Business and Trade Practices Course time: 4.5 hrs
Business and Trade Practices

I. Mortgage Fraud Introduction 






0.5 hr
A. Mortgage Fraud defined

B. Who commits mortgage fraud

C. Effects of mortgage fraud

II. Types of Mortgage Fraud 





     
 1 hr
A. Types of Fraud


1. Indicators of fraud


2. Actual fraud


3. Constructive fraud


4. Mortgage fraud

B. Fraud for profit


1. Flipping

C. Fraud for property

D. The result of mortgage fraud


1. Foreclosure


2. Foreclosure scams


3. Consumer strategies

III. Fraud Participants 







2 hrs 


A. Tile & Escrow Companies



1. Title and RESPA




a. When does RESPA apply and RESPA changes



2. HUD




a. HUD-1




b. disclosures


B. Appraisers & Real Estate Brokers



1. Appraisal Fraud Schemes




a. inflated appraisals

b. lender pressure

c. comparable sales selection

d. stolen appraiser identity

e. false/dual contracts

f. unreasonable adjustments

g. false condition statements

h. seller concessions

i. previous sale or listing
2. Real Estate Agents


a. Dual Contracts


b. straw buyer


c. over-valuing


d. unqualified buyers


e. increasing list price after contract date


f. false MLS
C. Mortgage Brokers 


1. Predatory Lending vs. Mortgage Fraud


2. Predatory Lending



a. indications of predatory lending



b. sub-prime lending




c. predatory schemes




d. risk reduction techniques





i. federal intervention





ii. existing laws



3. Ethical & Legal Considerations




a. honesty




b. conduct




c. advertising




d. disclosure




e. confidentiality & record keeping





i.  FTC Safeguard Rule






1. protecting personal information






2. disposing of consumer report information






3. risks of identity theft






4. reducing risks to computer systems





ii. Complying with the Safeguard Rule






1. written security policy








f. mortgage broker obligations upon discovery of fraud

IV.    Fraud Case Studies 






     0.5 hr
V.   Additional Appraisal Provisions - USPAP                                              0.5 hr
  


A. Uniform Standards of Appraisal Practice – Purpose



1.  To promote and maintain a high level of public trust in appraisal practice by establishing requirements for Appraisers. It is essential that Appraisers Develop and communicate their analysis, options and conclusions to intended users of their services in a manner that is meaningful and not misleading.


2.  USPAP addresses the ethical and performance obligations of appraisers through definitions, rules, standards, standards rules and statements. 

 

 
B.  Provisions Relevant to Mortgage Broker Compliance AO- Refers to “Advisory Opinion “

 



1.  AO-3     Update of prior appraisal


2.  AO-18    Use of automated valuation method (AVM)

3.  AO-19    Unacceptable assignment conditions in appraisal assignment concerning real property.
                    4.  AO-25    Clarification of the client in federally related transactions.


5.  AO-26     Readdressing (transferring) a report to another party.


6.  AO-27     Appraising the same property for a new client.
7. AO-30    Federal financial institution regulatory agencies required for    proper appraisal development and reporting (replaces AO-10)


C.  Uniform Standards of Professional Appraiser Practice (USPAP)Ethics Rule Position on predetermined values.  Conduct, management  and Confidentiality

