Decision No. C96-0951

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-287T 

IN THE MATTER OF THE PETITION OF MFS COMMUNICATIONS COMPANY, INC., FOR ARBITRATION PURSUANT TO 47 U.S.C. § 252(b) OF INTERCONNECTION RATES, TERMS, AND CONDITIONS WITH U S WEST COMMUNICATIONS, INC.

DOCKET NO. 96A-329T

IN THE MATTER OF:  OF TCG COLORADO PETITION FOR ARBITRATION PURSUANT TO §252(B) OF THE TELECOMMUNICATIONS ACT OF 1996 TO ESTABLISH AN INTERCONNECTION AGREEMENT WITH US WEST.

DOCKET NO. 96A-345T

IN THE MATTER OF THE INTERCONNECTION CONTRACT NEGOTIATIONS BETWEEN AT&T COMMUNICATIONS OF THE MOUNTAIN STATES, INC., AND U S WEST COMMUNICATIONS, INC., PURSUANT TO 47 U.S.C. SECTION 252.

DOCKET NO. 96A-356T

IN THE MATTER OF ICG TELECOM GROUP, INC. PETITION FOR ARBITRATION PURSUANT TO SECTION 252(b) OF THE TELECOMMUNICATIONS ACT OF 1996 TO ESTABLISH CERTAIN TERMS AND CONDITIONS OF AN INTERCONNECTION AGREEMENT WITH U S WEST COMMUNICATIONS INC.

DOCKET NO. 96A-366T

IN THE MATTER OF THE PETITION OF MCIMETRO ACCESS TRANSMISSION SERVICES, INC., FOR ARBITRATION PURSUANT TO 47 U.S.C. § 252(b) OF THE TELECOMMUNICATIONS ACT OF 1996 TO ESTABLISH AN INTERCONNECTION AGREEMENT WITH U S WEST COMMUNICATIONS, INC.

RULINGS ON MOTION TO REQUIRE PARTIES TO SUBMIT BEST
AND FINAL OFFERS, AND TO REQUIRE PROPOSALS FOR SCHEDULES
FOR IMPLEMENTATION, AND PETITION FOR INTERVENTION

Mailed Date:  September 6, 1996

Adopted Date:  September 4, 1996

I.
BY THE COMMISSION:

A.
Statement



1.
This matter comes before the Commission for consideration of the Motion to Require Parties to Submit Best and Final Offers as to Each Issue Identified in Application for Arbitration, and to Require Proposals for Schedules for Implementation filed by Commission Staff ("Staff").  A number of parties to this consolidated proceeding have filed responses to the motion.  Now being duly advised, we will deny the motion, in part, and grant it, in part, consistent with the discussion in this order.



2.
The instant proceeding concerns requests for arbitration submitted by various parties pursuant to 47 U.S.C. § 252(b).  Staff's motion first requests that each of the parties to the negotiations for interconnection agreements be directed to submit issue-by-issue best and final offers by September 6, 1996.  Some of the responses to this suggestion oppose it for various reasons.  Generally, we agree with the responses that the present procedural schedule, which requires prefiled direct and rebuttal testimony, already allows sufficient opportunity for the parties to inform the Commission of their positions in this case.  We find that an additional separate filing for best and final offers, is not appropriate in this proceeding.



3.
Staff, in its motion, also suggests that each party to the negotiations for an interconnection agreement be required to submit its proposed schedule for implementation of each policy or procedure identified as being at issue.  This suggestion is based upon the provisions of 47 U.S.C. § 252(c)(3), which states that a state commission in its arbitration decision shall "provide a schedule for implementation of the terms and conditions by the parties to the agreement."  Given this requirement, we agree with Staff that the parties should be required to file testimony or comment regarding their proposed schedules for implementation of the terms of an interconnection agreement.  We again conclude, however, that the present procedural schedule provides adequate opportunity for the parties to address this issue, and that no separate filing is necessary.  The parties will be directed to address these scheduling issues (i.e., for implementation of the terms and conditions of an interconnection agreement) in their direct or rebuttal testimony.

B.
Petition for Intervention



TCI Communications, Inc., filed its Petition for Leave to Intervene in this proceeding on August 9, 1996.  No objection has been made to the request.  Good cause having been stated, the petition for intervention will be granted.

II.
ORDER

A.
The Commission Orders That:



1.
The Motion to Require Parties to Submit Best and Final Offers as to Each Issue Identified in Application for Arbitration, and to Require Proposals for Schedules for Implementation filed by Commission Staff is denied, in part, and granted, in part, consistent with the above discussion.  Specifically, the motion to require submission of best and final offers by parties to the negotiations for interconnection agreements is denied.  The request to require submissions relating to the proposed schedule for implementation of each policy or procedure identified as being at issue in this consolidated proceeding is granted consistent with the above discussion.  The parties to each negotiation for an interconnection agreement are directed to file comments or testimony regarding their proposed schedules for implementation of the terms and conditions of an interconnection agreement in their direct or rebuttal testimony.



2.
The Petition for Leave to Intervene of TCI Communications, Inc., is granted.



3.
This Order is effective on its Mailed Date.

B.
ADOPTED IN OPEN MEETING September 4, 1996.
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