Decision No. R95-0865

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95S-292E

RE THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY WESTPLAINS ENERGY BY ADVICE LETTER NO. 536.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
ARTHUR G. STALIWE
DISMISSING DOCKET WITHOUT PREJUDICE
Mailed Date:  September 7, 1995

I.
STATEMENT

1.
By motion filed September 1, 1995 WestPlains Energy advises the Commission that it is unilaterally withdrawing Advice Letter No. 536 and accompanying tariff sheets related to the establishing of a fixed energy cost adjustment factor be applied to all retail energy sold by WestPlains in Colorado.  


2.
Although below captioned as a motion, WestPlains notes that it is opting to withdraw its tariff sheets in this matter, instead working toward an acceptable tariff provision that will not excite intervenors and generate protests, but which can go into effect by operation of law in a time period shorter than the time necessary to hear this case.  


3.
There being nothing further before the Commission, an appropriate order will enter.

II.
ORDER

THE COMMISSION ORDERS THAT:

1.
If necessary, the motion of WestPlains Energy to withdraw its advice letter and accompanying Tariffs is granted


2.
The hearing in this matter currently scheduled for October 18, 1995 is vacated.


3.
This docket is closed.


4.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.


5.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.



a.
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the Decision is stayed by the Commission upon its own motion, the recommended decision shall become the Decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.



b.
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the Administrative Law Judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


6.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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