Decision No. C04-0623

BEFORE THE PUBLIC UTILITIESCOMMISSION OF THE STATE OF COLORADO

DOCKET NO. 04R-309T

RULES PRESCRIBING THE PROCEDURES FOR ADMINISTERING THE LOW-INCOME
TELEPHONE ASSISTANCE FUND.

NOTICE OF PROPOSED RULEMAKING

Mailed Date:  June 9, 2004
Adopted Date: June 8, 2004

BY THE COMMISSION

A. Satement

1 The Colorado Public Utilities Commission gives notice of proposed rulemaking
regarding its Rules Prescribing the Procedures for Administering the Low-Income Telephone
Assistance Fund (LITAP), 4 Code of Colorado Regulations 723-13. This proposed rulemaking
will make modifications to the LITAP Rules, such as those reflected in the attached proposed

rules.

2. The statutory authority for the proposed rulesisfound at 88 40-2-108, 40-3.4-106,

and 40-15-502(3)(a), C.R.S.

3. An Administrative Law Judge (ALJ) for the Commission will conduct a hearing
on the proposed rules and related issues at the below stated time and place. Interested persons
may submit written comments on the rules and present these orally at hearing, unless the ALJ
deems oral presentations unnecessary. The Commission also encourages interested persons to
submit written comments before the hearing scheduled in this matter. In the event interested

persons wish to file comments before hearing, the Commission requests that such comments be
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filed no later than fourteen days prior to the scheduled hearing. The Commission will consider all

submissions.

4. Docket No. 03R-524T concerns the proposed repeal and reenactment of all the
Commission's existing telecommunications rules. As such, the LITAP rules were included in that
proceeding. However, the major proposals included in this Notice of Proposed Rulemaking (e.g.
requiring all local exchange carriers to collect the LITAP surcharge) were not noticed in Docket
No. 03R-524T. For purposes of providing notice regarding the major proposals reflected in the
attached proposed rules, we initiate this docket. For purposes of administrative efficiency we
will consider revisions to the LITAP Rules in this docket, instead of Docket No. 03R-524T.
Parties intending to suggest changes to the LITAP Rules specifically should file their comments

in this docket.

5. LITAP, also known as Lifeline, was established by the Legislature in 1990
through 8 40-3.4, C.R.S., “Emergency Telephone Access.” The program provides discounted
basic telephone service to eligible subscribers, as defined in § 40-3.4-105, C.R.S. The present
discount is $6.50 per month, as ordered by the Commission in Decision C03-0529. Pursuant to
8 40-3.4-108, C.R.S., the Commission determines and imposes a uniform charge on each
business and residential line of non-eligible subscribers. Decision C04-0552 set the surcharge at

12 cents per access line.

6. The present LITAP Rules require only those carriers providing LITAP service to
collect the LITAP surcharge from their customers (i.e. carriers not providing LITAP service are
not required to charge their customers the LITAP surcharge). That limitation and the increasing
costs of funding LITAP service (due to substantial increases in the subscriber line surcharge

established by the Federal Communications Commission) are resulting in noticeable increases in
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the LITAP surcharge. We are concerned that principles of competitive neutrality may be
undermined under the present rules, since some carriers are charging their customers to fund the
LITAP program, while increasing numbers of carriers are not. The Commission believes that it
has the authority to extend applicability of the rules to all providers of local exchange
telecommunications service.  Although 8§ 40-3.4-108(1), C.R.S. could be interpreted as
suggesting that only carriers offering LITAP service are required to collect the surcharge, we
note that the later enacted 8§ 40-15-502(3)(a) (low-income telephone assistance programs further
goal of universal service, and Commission shall have authority to regulate providers of
telecommunications services to extent necessary to assure universal basic service) supports a rule
requiring all telecommunications carriers to collect the LITAP surcharge. We conclude that such
a rule is consistent with 88 40-15-501 et seq. which directs the Commission to promote
competition in the local exchange market. That is, requiring all subscribers of local exchange
service, including those customers of competitive local exchange carriers, to support the LITAP
program is competitively neutral (as opposed to the existing requirement), and, therefore,

promotes competition.

7. Proposed Rule 723-13-1 sets forth the applicability of the rules to providers of
basic local exchange telecommunications service. Proposed Rule 723-13-3.1 details the tariff
requirements for participating telecommunications service providers. Proposed Rule 723-13-5

sets forth the manner in which the uniform surcharge may be collected.

1. ORDER
A. The Commission Orders That:
1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of

State for publication in the July 12, 2004 edition of The Colorado Register.
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2. Hearing on the proposed rules and related matters shall be held before an

Administrative Law Judge beginning at:

DATE: August 6, 2004
TIME: 9:00 a.m.
PLACE: Commission Hearing Room

Office Level 2 (OL2)
Logan Tower

1580 Logan Street
Denver, Colorado

3. Interested persons are encouraged to submit their written comments fourteen days
before the hearing. At the time set for hearing, interested persons may submit written comments

and may present these orally unless the Commission deems oral comments unnecessary.
4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 8, 2004.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE

ATTEST: A TRUE COPY
JIM DYER

Commissioners

Bruce N. Smith

. L:\final\C04-0623_04R-309T.doc:EF
Director
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission

4 CODE OF COLORADO REGULATIONS (CCR) 723-13

RULES PRESCRIBING
THEPROCEDURES FOR ADMINISTERING
THE LOW-INCOME TELEPHONE ASSISTANCE FUND

BASI S, PURPOSE, AND STATUTORY AUTHORI TY

The basis and purpose for these Rules is to prescribe the
pr ocedur es for adm ni stering t he | ow i ncome t el ephone

assi stance fund fer—the—proviston—of—-baste—tocal—exchange
I . . . I g : basie I
I I . . . . | I

pubtH-e—health——safety—and—welfare.—and—so that |owincone

i ndi vidual s receive assistance adequate to #ensure accssess to
basi c | ocal exchange tel econmuni cati ons servi ces.

The authority—For—these—Rules—+5—8§40-3-4-106—CRS-
Further——the—Commission is authorized to promulgate rules
generally by 840-2-108- C R S., and specifically to pronul gate
rules for the—use—oef—| owinconme tel ephone assi stance prograns to
further the goal of Universal Service by 88 40-3.4-106 and 40- 15-
502(3)(a) CRS

These rules are consistent with 47 U S. C, 254 and newy
adopted Federal Communi cations Comm ssion Rules found at
Part 54 of 47 Code of Federal Regulations (C.F.R ), inplenenting
47 U. S.C. section 254.
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RULE (4 CCR) 723-13-1. APPLI CABI LI TY.

I I I i cabl i teeo

Rules 1 through 5 are applicable to all providers of basic |ocal
t el ecommuni cati ons servi ce.

Rules 1 through 10 are applicable to providers of basic
| ocal exchange telecommunications services who are eligible
tel ecommuni cations carriers and certified to do business and to
of fer basic | ocal exchange service within the state_of Col orado.

RULE (4 CCR) 723-13-2 DEFI NI TI ONS.
As used in this rule, unless the context otherw se requires:

723-13-2.1 “Basic | ocal exchange tel ecomrunications
services" neans any of the telecomunications services which
provide a dial-tone line and |local usage necessary to place or
receive a call wwthin a local calling area.

723-13-2.2 “Eligible Telecommunications Carrier” (ETC
means a carrier designated as such by the Conm ssion pursuant to
t he Rul es Prescri bi ng t he Pr ocedur es f oe Desi ghati ng
Tel ecommuni cations Service Providers as Providers of Last Resort
or as an Eligible tTel ecommuni cations Carrier, 4 CCR 723-42.

723-13-2.3 “Eligible subscriber"” means an i ndividual who
is qualified to receive |owincone tel ephone assistance pursuant
to 8§ 40-3.5-105, CR S.

723-13-2. 4 “Lifeline”, as wused in this Rule, neans a
retail |ocal service offering:
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723-13-2. 4.1 That is available only to a eligible
subscri bers;

723-13-2.4.2 For which eligible subscribers pay
reduced charges as a result of application of the support anount
described in §8 40-3.4-104 CR S.; and

723-13-2.4. 3 That i ncl udes t he servi ces or
functionalities enunerated in Rule 2.1
723-13-2.5 “Toll blocking” is a service provided by

carriers that lets consuners elect not to allow the conpl etion of
outgoing toll calls fromtheir dial—tone |line.

723-13-2.6 “Toll control” is a service provided by
carriers that allows consuners to specify a certain anount of
toll usage that may be incurred on their dial—tone |ine per

month or per billing cycle.

723-13-2.7 “Tol | [imtation” denot es ei t her t ol
bl ocking or toll control for ETCs that are incapable of providing
both services. For ETCs that are capable of providing both
services, “toll limtation” denotes both toll blocking and tol
control
RULE (4 CCR) 723-13-3. | MPLEMENTATI ON OF PLANS.

Each provider to which these rules are applicable shall file with
the Conmm ssion that information specified in Rule 4.2 of these
rules, along wth an advice letter and inplenenting tariffss
prior to inplenenting a program pl an.

723-13-3.1 | mpl enment i ng tariffs shal | i ncl ude a
description of the service offered to eligible subscribers and
the associated nonthly rate. Such tariff shall consist of a

twenty-five percent discount for a single local dial tone line
and the flat rate usage charge in the principal residence of an
el igible subscriber. Eligible subscribers who pay mleage
charges associated wth basic tel ephone service may be eligible
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for a twenty-five percent discount for these charges. In no event
shal | the discount provided be | ess than the end user common |ine
charges i nposed by the Federal Communications Conm ssi on.

723-13-3.2 Intrastate Lifeline custonmer local tariffed
rates inplenmenting the Colorado |owincone telephone assistance
program shall be further reduced by any anount that the basic
| ocal exchange tel ecommunications service provider receives from
any federal program providing for a reduction in such intrastate
rate.

RULE (4 CCR) 723-13-4. FUND ADM NI STRATI ON.

The Comm ssion shall determ ne, and by appropriate order; inpose,
a uniform charge on each business and residential access |ine—+n
a—uht-Form—areunt-, So that such charge can be adjusted on or

before July 1 of each year, begianng—wth—the—1991+—++secal—year+

the Comm ssion will require certain information.
To assi st the Conmm ssion:
723-13-4.1 The Departnment of Hunman Services shall

forward to the Comm ssion by April 1 of each calendar year its
estimate of its adm nistrative expenses incurred under § 40—3. 4-
101, et seq., CRS., and its estimate of the nunmber of eligible
subscri bers for the comng fiscal year.

723-13-4.2 Each provi der of basic |ocal exchange
t el ecomuni cations services shall, in its annual report to the
Comm ssion, state its estimate for the com ng year of the nunber
of eligible subscribers who will receive |owincone tel ephone
assi stance, the nunmber of business and residential subscribers to
be subject to the uniformcharge, and its adm nistration cost of
the program__In addition, the provider shall report for the
previ ous year —as—weH—as—t he histoer+e nont hl y anpunts—of
col |l ections generated by the uniformcharge, the nonthly amounts
of—r evenue foregone due to the discount of the program its
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nmont hl y adm ni strati on expenses and anounts— rei nbursed from or
remtted to the Low I ncone Tel ephone Assi stance Fund as managed

by the State Treasurer. Howevers—providers—of—bastetocat

H-nre—as—determned—by—the—Comm-sston—_ Providers of basic |ocal

exchange tel ecommuni cations services having nore than 500, 000
subscribers shall report programadm nistrative fees based on
actual costs. Providers having fewer than 500, 000 subscribers
shall report a Conm ssion-approved adm nistrative fee based on
average cost to adm nister the programas shown in the provider’s
i ndustry-standard cost docunentation, or actual cost to
adm ni ster as denonstrated through the provider’s accounting
docunent ati on.

723-13-4.3 The State Treasurer shall forward to the
Commi ssion by April 1 of each cal endar year an accounting of the
transactions occurring in the LowIlncone Telephone Assistance
Fund.

723-13-4. 4 The Comm ssion by April 1, of each cal endar
year shall estimate its admnistrative expenses incurred under
8 40-3.4-101, et seq., C RS

723-13-4.5 The Conm ssion, within 30 days of receipt of
each report and after exam ning sane, shall cal culate the uniform
charge based upon the undisputed anounts. Di sput es concer ni ng
the amobunts due for reinbursenents from the fund, shall be

resol ved through the Comm ssion's adm nistrative hearing process.

RULE (4 CCR) 723-13-5. UNI FORM CHARGE
723-13-5.1 The uniform charges inposed pursuant to
88 40-3.4-108(1), and 40-15-502(3)(a), C. R S., shall be billed to
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each subscriber of each provider of Dbasic |ocal exchange

t el ecomruni cati ons servi ces wth—an—approved—townconre—telephone
. I I hei I : L .

723-13-5.2 The uniform charge shall not be inposed on
any state or |ocal governnental body or on eligible subscribers.
723-13-5.3 A provi der of basi c | ocal exchange

t el ecommuni cations service may collect the uniform charge by a
specific line item on subscriber=s’ bills if provided for by
tariff. Absent—an—effeetive—tariH—provi-ding—tor—coHeet+on—of
the—uniform—charge—by—an—atternat-ve—rnethotd— Al ternatively, the

uni form charge shall be included in each subscriber's bill as
part of the subscriber's base—Dbasic exchange service rate
provided—that—and the provider's the—tariff shall indicates,
through a footnote or other explanatory text, that the basic
exchange service rate contains the uniformcharge. |1f the basic
exchange service rate eentatns—includes the uniform charge, Aa
mar ket informational note shall be added to the bill, once a
year, informng custoners that the base—basic exchange service
rate contains a Comm ssion approved f{state—the—current—monthiy
charge) nonthly charge for the Low Incone Tel ephone Assistance
Pr ogr am
723-13-5.4 Upon <collecting the wuniform charge, each
provider may retain, fromthe total charges collected, an anount
sufficient to reinburse such provider for its provision of |ow
i ncone tel ephone assi stance.
723-13-5.4.1 If the total collected is in excess of
the amount sufficient to reinburse the provider, the provider
shall by the 30'" day following the end of each quarter (January
30, April 30, July 30, and Cctober 30) remt the excess to the
Commi ssion. To assist providers, the Comm ssion may provide net
contributors a format |east 30 days prior to the above due dates
in order to accurately calculate the amounts to be remtted to
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t he Conm ssi on. The Conm ssion shall deposit such anmount wth
the State Treasurer, who shall credit the same to the Low I nconme
Tel ephone Assi stance Fund.

723-13-5.4.2 If the total collected is insufficient

to reinburse the provider, the provider shal | request
rei mbursenent fromthe fund by providing the required information
of Rule 4.2 in its annual report to the Conmm ssion. The

Comm ssion, after exam ning sane, shall calculate the anobunt due
for reinbursenments from the fund and request reinbursenment from
the State Treasurer, who shall debit the sanme to the Low I ncone
Tel ephone Assi stance Fund.

723-13-5.5 The Departnment of Human Services shall file
with the Commi ssion reports detailing its costs in adm nistering
the lowinconme telephone assistance program in accordance wth
8§ 40-3.4-101, et seq ., CRS The Commi ssion shall request
rei mbursenent of the approved expenses of the Departnent of Human
Services from the State Treasurer, who shall remt that anount
and shall debit the sane fromthe Low I ncone Tel ephone Assi stance
Fund.

RULE (4 CCR) 723-13-PART I
RULES APPLI CABLE TO ELI G BLE TELECOVMUNI CATI ONS CARRI ERS

RULE (4 CCR) 723-13-6. OFFERING OF TOLL LI M TATI ON.

Eligible tel ecommunications Carriers shall offer toll limtation
to all qualifying | owinconme consuners at the tinme such consuners
subscribe to Lifeline service. |If the consuner elects to receive
toll limtation, that service shall becone part of the consuner’s
Lifeline service.

723-13-6.1 Lifeline support for provi di ng toll

limtation shall be provided fromthe federal Lifeline program
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RULE (4 CCR) 723-13-7. PROHI Bl T1 ON OF DI SCONNECTI ON.
El i gi bl e Tel ecommuni cations Carriers may not disconnect Lifeline
service for non-paynent of toll charges.
723-13-7.1 The Comm ssion may grant a waiver of this

requirenent if the |ocal exchange carrier can denonstrate that:

723-13-7.1.1 I t woul d i ncur substanti al and
unjustifiable costs in conplying with this requirenent;

723-13-7.1.2 | t offers toll [imtation to its
qualifying | owincone consunmers wthout charge; and

723-13-7.1.3 Tel ephone  subscribership anong | ow
i ncone consuners in the carrier's service area is greater than or
equal to the national subscribership rate for |owincone
consuners. For purposes of this paragraph, a "lowinconme
consuner” is one wth an inconme below the poverty |evel as
defined by the Col orado Departnent of Human Services for a famly
of four residing in the state for which the carrier seeks the
wai ver. The carrier may reapply for the waiver.

RULE (4 CCR) 723-13-8. SERVI CE DEPOSI T.

El i gi bl e tTel ecomuni cations eCarriers may not collect a service
deposit in order to initiate Lifeline service, if the qualifying
| ow-i ncome consuner voluntarily elects toll blocking from the
carrier, where avail abl e. If toll blocking is unavailable, the
carrier may charge a service deposit.

RULE (4 CCR) 723-13-9. FEDERAL REPORTI NG REQUI REMENTS.

Each carrier shall file information with the adm nistrator of the
f eder al lifeline program denonstrating that the carrier's
Lifeline pl an neet s t he criteria set forth in
Subpart E, 47 CF. R, Part 54 and stating the nunber of
qualifying Ilowincome consuners and the amount of state
assi st ance.
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RULE (4 CCR) 723-13-10. | NCORPORATI ON BY REFERENCE.

References in these Rules to "Part 54" refers to rules issued by
the Federal Communi cations Comm ssion and incorporated by
reference in these Rules. Those rules nmay be found at 47 C F. R
Part 54, issued as of Januvary—31—3998—Cctober 1, 2003. References
to Part 54 do not include |ater amendnents to or editions of this
part. A certified copy of this part which has been incorporated
by reference is maintained at the offices of the Colorado Public
Uilities Conm ssion, 1580 Logan Street, OL-2, Denver, Col orado
80203 and is available for inspection during normal business

hour s. Certified copies of the incorporated rules shall be
provided at cost wupon request. The Director of the Public
Uilities Comm ssion, or his designee, will provide information

regardi ng how the incorporated rules nmay be obtai ned or exam ned.
These incorporated rules may be examned at any state
publ i cations depository library.

-13- WAl VER VARI AN
The Conmi ssion may permt a variance from or waiver of any of
these rules for good cause shown if it finds conpliance to be
i npossible, inpracticable, or unreasonable, if not otherw se
contrary to | aw

L: \ FINAL\ CO4- 0623A 04R- 309T. poc: EF






