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STATEMENT

A By Decision No. C02-883, miled on August 16, 2002,
the Comm ssion issued notice of proposed rulemaking regarding
the public notice to be given by telecomrunications service
provi ders when the providers propose to change the rates, terns,
and conditions of service. The Commission in its notice stated
that the intent of the proposed rules is to inplenment House
Bill 02-1169. In this legislation, the Legislature established
requirenents for public notice of proposed changes to the
services offered by regulated tel ephone utilities. Secti on 40-
3-104(1)(c) (V) (A, CRS., provides that public notice of
pr oposed decr eases to t he rates and char ges for
t el econmuni cations services shall be given by filing the

proposed new tariffs with the Conm ssion 14 days prior to their



effective date; proposed rate decreases are not subject to other
noti ce. Section 40-3-104(1)(c)(V)(B), C R S., provides that
pr oposed changes to t he terns and condi tions for
t el ecommuni cati ons service are also subject to a 14-day notice
period, the notice to be given by filing the proposed changes
with the Conmm ssion. Section 40-3-104(1)(c)(V(B), CRS
provi des that the Comm ssion may order additional notice if it
determines that such additional notice is in the public
i nterest.

B. The Comm ssion assigned the matter for hearing to an
Adm ni strative Law Judge and schedul ed a hearing for Cctober 7,
2002.

C Appear ances wer e ent er ed on behal f of
AT&T Communi cations of the Muntain States, Inc. (AT&T), Qwest
Corporation (Qwnest), the Colorado Ofice of Consuner Counsel
(OCC), and Staff of the Commission (Staff). At the hearing held
on Cctober 7, 2002, oral comments were received by Quaest, AT&T
OCC, and Staff. Witten comments were filed by Quest, AT&T,
and OCC after the hearing, summarizing their oral coments.

D. Pursuant to 8§ 40-6-109, CRS., the record of the
hearing and a witten recomended decision are transmtted to

t he Conm ssi on.



[1.  FINDINGS CF FACT AND CONCLUSI ONS OF LAW

A Coment s of Qnest
1. Qnest comments that proposed Rule 4 Code of
Col orado Regulations (CCR) 723-XX-4.2 adds |anguage that 1is
beyond the | anguage contained in House Bill 02-1169 by requiring
that a telephone utility proposing changes to terns or
conditions of service voluntarily extend, for at |east 30 days
the proposed effective date for a filing if additional notice is
determned to be necessary beyond the 14-day period stated in
the statute. Qnest states that by requiring an extension of at
least 30 days, the proposed rules fail to recognize the
possibility that additional notice nmay be conpleted in |ess than
30 days.
2. Qnest proposes that Rule 4 CCR 723-XX-4.2 read as

fol | ows:

Prior to the expiration of the fourteen day notice

period, the Comm ssion may determ ne that additional

public notice of a proposed change to the terns or

conditions of service is in the public interest, and

may require the ILEC to provide additional notice as

specified by the Conm ssion. If the Comm ssion

determnes that additional notice is required, the

Commi ssion shall reject wthout prejudice the Advice

Letter and/or Transmttal Letter filing(s), unless the
tel ephone wutility voluntarily extends, for—at—|east

thirty—days— the proposed effective date of its filing
to accommpdate the additional notice specified by the
Conmmi ssi on.

3. The suggestion of Qwmest provides flexibility, and

would allow the changes to be effective nore quickly than if



there was a nmandatory 30 days’ extension of the notice as
currently stated in the proposed rule. The suggestion will be
adopt ed.

4. Qnest next coments that the definitional section
of the proposed rules appear to be in sone cases duplications of
definitions already contained in other Comm ssion rules. Qnest
states that the definitions of “price Ilist” *“tariff” and
“transmittal letters” are already contained in other Conmm ssion
rul es. Qnest recommends that the proposed definitions be
del et ed.

5. The suggestion of Qwmest w il be adopted. It is
unneccessary to incorporate in the instant rules, terns already
defined in other rules.

B. Comments of AT&T

1. AT&T coments that the Comm ssion’s proposed
definition of incunbent |ocal exchange carrier (ILEC) in the
definitional section, 4 CCR 723-XX-2 is slightly inconsistent
with the definition of ILEC found in the Tel ecommunications Act
of 1996 and the Federal Communications Commission’s (FCC)
definitions. AT&T reconmmends that the definition of ILEC in
this Comm ssion’s proposed rules reference the FCC s definition
contained in 47 CF. R § 51.5.

2. The suggestion of AT&T will be adopted.



3. AT&T next conments that the definitions of price
list and tariff contained in the proposed rules definitional
section 4 CCR 723-XX-2 be nodified or deleted since they are
inconsistent with Conmm ssion Rule 4 CCR 723-1-4(b)(17).

4. The suggestion of AT&T wll be adopted. The
definitions of price list and tariff contained in the proposed
rules wll be deleted. The Comm ssion rules should avoid
duplication and internal inconsistencies.

C. OCC Comment s

1. OCC suggests that proposed Rule 4 CCR 723-XX-3,
Notice of Rate Decrease be nodified by making it clear that an
ILEC proposing only a rate decrease requires no additional
notice. OCC recommends that the first sentence of 4 CCR 723- XX-
3 be nodified by adding the word “solely” to the sentence as
foll ows:

An | LEC proposing solely a decrease to any rate for
regul ated service shall give notice of the proposed
decrease by filing wth the Commssion an Advice
Letter or Transmttal Letter acconpanied by the
proposed tariff or price list sheets.

2. Qwest in its reply comments filed on COctober 31,
2002 recomends that the addition of the word “solely” is
superfluous and is not necessary since the proposed rule does
not suggest a conbined advice letter filing. Qnest reconmends,

however, that if the Comm ssion wi shes to nodify the proposed

rule the word “only” should be used versus the OCC s “solely”.



3. The suggestion of OCC will be adopted in order to
make it clear that the proposed rule refers only to a rate
decrease filing rather than a conbined filing. However, the
suggestion of Qwest to substitute the word “only” rather than
the OCC s “solely” wll be adopted.

4. The OCC next comments that in proposed Rule 4 CCR
723-XX-4.2, the Comm ssion should add a provision that any party
may request the Commission to require additional notice for
changes in terns and conditions. The OCC recommends that the
followng wording be added to the first sentence of proposed
Rule 4 CCR 723-XX-4.2 as foll ows:

Prior to the expiration of the fourteen day notice
period, upon its own notion or the notion of any
interested party, the Comm ssion may determ ne that
additional public notice of a proposed change to the
terms or conditions of service is in the public

i nterest, and may require the |ILEC to provide
addi tional notice as specified by the Comm ssion.

5. Qnest in its reply coment s opposes the
additional |anguage to permt interested persons to file a
notion to request the conmm ssion to require additional notice.

6. The OCC s recomrendation will not be adopted. As
poi nted out by Qwest, House Bill 02-1169 states that proposed
changes in the terms and <conditions of a regul ated
t el ecommuni cati ons service shall not be subjected to any notice
requi renents unless the Conmm ssion determnes that additiona

notice is in the public interest. The OCC nodification would



broaden the scope of House Bill 02-1169. The Commi ssion has the
sole authority to make that determ nation

7. It is found and concluded that the proposed rules
as nodified by this decision are necessary to inplenment House
Bill 02-1169.

8. Pursuant to 8 40-6-109, C R S., it is recomended

that the Comm ssion adopt the attached rul es.

A The Commi ssion Orders That:

1. The proposed Rules Regarding Public Notice of
Changes to the Rates, Ternms, and Conditions for Intrastate
Tel ecommuni cati ons Services, attached to this Decision are
adopt ed.

2. The rules shall be effective 20 days after
publication by the Secretary of State.

3. The opinion of the Attorney General of the State
of Colorado shall be obtained regarding the constitutionality
and legality of the rules.

4. A copy of the rules adopted by this Decision
shall be filed with the Ofice of the Secretary of State for
publication in The Colorado Register. The rules shall be
submtted to the appropriate committee of reference of the

Col orado Ceneral Assenbly if the CGeneral Assenbly is in session



at the time this Order becones effective, or to the Conmttee on
Legal Services, if the CGeneral Assenbly is not in session, for
an opinion as to whether the adopted rules conformwth 8§ 24-4-
103, C R S

5. This Recommended Decision shall be effective on
the day it becones the Decision of the Conmmssion, if that is
the case, and is entered as of the date above.

6. As provided by 8§ 40-6-109, C. R S., copies of this
Recommended Decision shall be served upon the parties, who may
file exceptions to it.

a. If no exceptions are filed within 20 days
after service or within any extended period of tine authorized,
or unless the decision is stayed by the Conmm ssion upon its own
notion, the recommended decision shall becone the decision of
the Comm ssion and subject to the provisions of § 40-6-114,
C RS

b. If a party seeks to anend, nodify, annul, or
reverse basic findings of fact in its exceptions, that party
must request and pay for a transcript to be filed, or the
parties may stipulate to portions of the transcript according to
the procedure stated in 8§ 40-6-113, CRS. |If no transcript or
stipulation is filed, the Conmssion is bound by the facts set

out by the admnistrative law judge and the parties cannot



chal l enge these facts. This will limt what the Comm ssion can
review if exceptions are filed.

7. If exceptions to this Decision are filed, they
shall not exceed 30 pages in length, unless the Comm ssion for

good cause shown permts this limt to be exceeded.

(SEAL) THE PUBLI C UTI LI TI ES COWM SSI ON
OF THE STATE OF COLCORADO

WLLIAM J. FRI TZEL

Adm ni strative Law Judge

ATTEST: A TRUE COPY

Ao n A

Bruce N. Smith
Di rector

G\ ORDER\ 420T. pcc
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THE
PUBLI C UTI LI TI ES COW SSI ON
OF THE
STATE OF COLORADO

RULES CONCERNI NG NOTI CE WHEN | NCUMBENT LOCAL EXCHANGE
CARRI ERS PROPCSE DECREASES TO RATES,
OR CHANGES TO TERMS OR CONDI TI ONS OF SERVI CE

4 CCR 723- XX

BASI S, PURPOSE AND STATUTCRY AUTHORI TY

These rules inplenent House Bill 02-1169 (codified at & 40-3-
104(1) (c)(V), CRS.). In that bill, the Legislature established new
provisions for public notice when incunbent |ocal exchange carriers
propose changes to the rates, terns, and conditions for service.
Specifically, when incunbent |ocal exchange carriers propose decreases
to their regulated rates, public notice will be given by filing the
proposed changes with the Commission fourteen days prior to the
effective date; no additional notice is required. When an i ncunbent
| ocal exchange carrier proposes changes to the terns and conditions for
services, public notice will be given again by filing those proposals
with the Commi ssion fourteen days prior to the effective date; however,
the Conmission nmay order additional notice if it determnes that such
additional notice is in the public interest.

House Bill 02-1169 does not affect existing notice requirenments (8 40-
3-104(1) (a),(c)(l1-1V),C R S.) for rate increases proposed by incunbent
| ocal exchange carriers. As such, these rules do not affect any
existing Comrission requirenments regarding public notice of rate
i ncreases for telephone service. Additionally, these rules do not
affect an incunbent |ocal exchange carrier's right to propose changes
to its tariff or price list under the notice provisions set forth in §
40-3-104(2), C R S

The statutory authority for these anendnments is found in 88 40-2-108,
and 40-3-104(1)(c)(V), CRS.

723- XX-1 APPLI CABI LI TY

These rules apply to incunbent |ocal exchange carriers as defined
bel ow.

723- XX-2 Definitions
Advice Letter: A letter, nunbered sequentially, in the prescribed

Conmi ssion format, which shall acconpany each tariff filing with the
Conmmi ssi on.
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| ncunbent Local Exchange Carrier (ILEC), as defined by the Federal
Communi cati ons Conmi ssion, 47 CFR 51.5

- Wth respect to an a—geegraphic area, the |ocal exchange carrier
that: on—theday—of —enactrent—of —the Telecomuni-cati-ons—Act—of—1996

(1) On February 8, 1996, provided tel ephone exchange service
in such area; and

(2)(i) On February 8, 1996, was deened to be a nenber of the
Exchange Carrier Association pursuant to 8 69.601(b) of
this chapter; or

(ii) 1s a person or entity that, on or after February 8,
1996, becane a successor or assign of a nenber
described in paragraph (2)(i) of this section.

Local Exchange Carrier: Any person who holds a certificate of public
conveni ence and necessity to provide basic |ocal exchange service as
that termis defined in § 40-15-102(3), C.R S.
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723-XX-3 Notice of Rate Decrease An |ILEC proposing only a decrease to

any rate for regulated service shall give notice of the proposed
decrease by filing with the Comm ssion an Advice Letter or Transmittal
Letter acconpanied by the proposed tariff or price list sheets. The

Advice Letter or Transnmittal Letter shall be filed with the Comm ssion
at | east fourteen days prior to the proposed effective date of the rate

decr ease. The date of filing with the Conmission shall not be
consi dered part of the fourteen day notice. And, the fourteenth day
must expire prior to the effective date of the rate decrease. No

additional public notice shall be required.
723-XX-4 Notice of Changes to Terms or Conditions of Service

723-XX-4.1 An | LEC proposing a change to the terms or conditions of
any regulated service shall give notice of such proposed change by
filing with the Commission an Advice Letter or Transmittal Letter
acconpani ed by the proposed tariff or price list sheets. The Advice
Letter or Transmittal Letter shall be filed with the Conmm ssion at
| east fourteen days prior to the proposed effective date of the change
to the terns or conditions of service. The date of filing with the
Conmi ssion shall not be considered part of the fourteen day notice.
And, the fourteenth day must expire prior to the effective date of the
proposed change. No additional notice shall be required unless the
Comm ssion determines that additional notice is in the public interest
in accordance with section 4.2 of this rule.

723-XX-4.2 Prior to the expiration of the fourteen day notice period,
the Comm ssion may determine that additional public notice of a
proposed change to the ternms or conditions of service is in the public
interest, and may require the ILEC to provide additional notice as
specified by the Conm ssion. If the Commission deternines that
additional notice is required, the Commi ssion shall reject wthout
prejudice the Advice Letter and/or Transmittal Letter filing(s), unless
the telephone utility voluntarily extends, feor—at—teast—thirty days
the proposed effective date of its filing to accommpdate the additi onal
noti ce specified by the Conm ssion.




