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|.  STATEMENT, FINDINGS, AND CONCLUSI ONS

A On August 30, 2002, Applicant, MIle H gh Tel ecom Joint
Venture (the Joint Venture), filed an application seeking
authorization from this Conmssion to discontinue providing
jurisdictional telecomunications service (service) to the Joint

Venture’'s custoners in Col or ado due to a notice of



di sconti nuance of service issued by Qwmest Corporation (Quest)
and predicated upon the Joint Venture's failure to pay Quwest the
undi sputed portions of Qwest’'s invoices for resale services
(Exhibit No. 12).

B. On Septenber 16, 2002, Qmest filed its Mtion to Set
Enmergency Hearing and Approve Qmest Corporation’s Proposed
Transition Plan with Request to Shorten Response Tine requesting
the Conmission to set an Energency Hearing to consider
evaluate, and order the inplenentation of Qaest’'s Proposed
Transition Plan and citing grounds including potential financial
| oss fromcontinuing service to the Joint Venture.

C. On Septenber 16, 2002, the Joint Venture filed a
proposed transition plan in order to swtch custoners of resold
| ocal exchange and energing conpetitive telecommunications
services to another provider.

D. On Septenber 17, 2002, Staff of the Colorado Public
Uilities Commssion (Staff) filed its notion to require
Comm ssion approval of custoner notice to be issued in this
docket .

E. On Septenber 18, 2002, the Conmm ssion by Decision
No. (C02-1033, found that good cause had been shown for an
enmergency hearing to be set, and granted Quwest’s notion to set
an energency hearing. The Commi ssion also granted Staff’s

notion to require Comm ssion approval of any custoner notice



provided by the Joint Venture regarding its discontinuance of
tel econmuni cations services and referred the matter to an
Adm ni strative Law Judge for a hearing as soon as practicable.

F. On Septenber 25, 2002, the Colorado O fice of Consuner
Counsel (the OCC) filed a notion to approve the OCC s Proposed
Transition Plan, which was responsive to Qwmest’'s proposed
transition plan.

G On Septenber 25, 2002, Prem er Conmunications, Inc.
(Premer), filed its request to be designated as the default
provider in any transition plan adopted by the Comm ssion in
t hi s Docket .

H. On October 1, 2002, by Decision No. R02-1091-1, the
matter was set for hearing on Cctober 16, 2002.

l. On Cctober 10, 2002, the OCC anended its proposed
transition plan (Exhibit No. 2). Thereafter, the OCC filed its
Motion to Approve the Anmended Proposed Transition Plan on
Cctober 11, 2002 (Exhibit No. 13). The OCC requested that the
Conmmi ssion adopt its Anended Proposed Transition Plan, including
custonmer notice and list of alternative providers, as filed and
subsequent|ly anended through testinony at hearing (the Proposed
Transition Pl an).

J. At the OCctober 16, 2002 hearing, as a prelimnary
matter, M. daser noved to withdraw as counsel for the Joint

Vent ur e. Mle H gh Telecom Partners, LLP objected to his



representation. M. daser indicated he would be wunable to
represent the Joint Venture due to a conflict of interest
between the two partners conprising the Joint Venture: On
Systens Technology, LLC (On Systens) and MIle H gh Telecom
Partners, LLP (Partners). Further, Tim Wtherald, as nanager of
On Systens and the Joint Venture, requested a continuance of the
hearing since he was not able to proceed and requested tine to
retain new counsel for representation in the proceeding.
Deci sion No. R02-1180-1 was issued granting M. daser’s Mdtion
to Wthdraw and setting a new hearing for Cctober 22, 2002. The
oral decision granting the continuance clearly provided that
additional tinme was allowed for M. Wtherald to obtain counsel,
but that with or w thout new counsel, the hearing would proceed
on Cctober 22, 2002.

K. On Cctober 18, 2002, On Systens filed a Mtion to
Consolidate and for Stay and Request to Shorten Response Tine
seeking consolidation of this proceeding so that service quality
credits alleged to be due to Mle Hgh from Qvest in a separate
Docket could be determned prior to the discontinuance of | ocal
exchange service in the wthin Docket. Secondly, a Stay of
t hese proceedi ngs was requested until such tine as the Mtion to
Consol idate was decided. Finally, shortened response tinme was

requested in light of the hearing set for Cctober 22, 2002.



L. On Cctober 21, 2002, the Partners filed in opposition
to consolidation recognizing that both nenbers of the Joint
Venture are independently represented in these proceedings. The
Partners repeated their prior request for approval of the Joint
Venture's application and the discontinuance of service by the
Joint Venture and that the two Dockets shoul d proceed separately
based upon their support for approval of the application. The
Partners alleged that On Systens nerely seeks to delay these
proceedi ngs through speculative clainms for recovery of service
quality credits. Finally, they alleged the prejudice to Quest
and the Partners that would result from delay of the application
whil e Qnest continues to provide service to the Joint Venture.

M On Cctober 21, 2002, Qwest filed its Mdition to Strike
On Systens Technology L.L.C.’s Intervention in this Docket and
in the Alternative Response to Mtion to Consolidate and for
St ay. Initially, Qnest requested to strike the Order granting
On Systens’ intervention. Alternatively, Qwest sought to deny
On Systenms’s request for a stay of these proceedings and
consolidation wth Docket No. 02F- 275T. Furt her, Qnest
requested the Conm ssion to award reasonable attorney’s fees in
defense of the notion, alleging it was filed frivolously and
solely for the purpose to hinder and del ay the proceedi ngs.

N. On Cctober 21, 2002, Reverend Edward D. Schneider,

representing consunmers of the Joint Venture, filed his Mtion to



Accept Late-Filed Intervention and for Wiver of Response tine.
Reverend Schnei der sinultaneously noved for a continuance of the
heari ng based upon substantially simlar grounds cited by On
Systens in support of its Mition to Consolidate.

0] On Cctober 21, 2002, Qwest filed its Mdition for Oder
Requiring Imedi ate Paynent and Security and Request to Shorten
Response Tinme. Quest seeks an Order of the Comm ssion directing
the Joint Venture to immediately pay funds to Qwest and to
provide security for future obligations during the transition
process.

P. At the Cctober 22, 2002 hearing on the Joint Venture's
application to discontinue service, appearances were entered on
behalf of Applicant, the Joint Venture; the Partners; On
Systens; Premer; Qmest; Reverend Schneider; Staff; and the OCC
Testinmony was received from wtnesses and/or evidence was
introduced on behalf of +the Joint Venture, the Partners,
Premer, On Systens, Rev. Schneider, OCC, and Staff. Exhi bi t
Nos. 1 through 17 were marked for identification and adm tted
i nto evidence.

Q Oal rulings were issued on pending notions. An
opportunity was afforded all parties to provide or supplenent
any comments and argunent regarding each notion. Being inforned
of the premses by the Commssion's file, the statenents of

parties, and argunent presented, each notion was orally decided



before proceeding to hearing on the Joint Venture s application,
except for Quest’s Mition for Order Requiring |medi ate Paynent
and Security, which was deferred to the end of the proceedi ngs.

R It is found and concluded that it is appropriate to
shorten response tinmes for all pending notions to the tine of
hearing, considering the enmergency nature of the procedural
schedul e on the Joint Venture's application.

S. Reverend Schneider’s Mtion to Accept Late-Filed
Intervention was considered and good cause for the delay in
filing intervention having been shown, intervention was granted.
Further, Reverend Schneider nust accept the procedural posture
of the case as it is found at the tinme of intervention.

T. Counsel for Quest presented its Mtion to Strike On
Systens Technology, LLC s Intervention in this Docket. On
Systens argued against the granting of Qwest’s nobtion to strike
its intervention at hearing based upon the fact that it is an
appropriate party as a partner in the Joint Venture.

U. It is found and concluded that Qwest’s Mtion to
Strike On Systenms Technology, LLC s Intervention is denied and
On  Systenms nmay participate in these proceedings as an
appropriate interested party and nenber of the Joint Venture.

V. Reverend Schneider’s Mtion to Continue was considered
with On Systens’ Mdtion to Consoli date. bj ections were raised

by all parties except On Systens, alleging prejudice of delay



and wurgent circunstances requiring a resolution as soon as
practi cabl e. The Partners filed an objection to the Mtion to
Consol idate and for Stay and offered further argument at hearing
in opposition. Qwmest objected to the Mdition to Consolidate and
for Stay and offered further argunent at hearing in opposition
Staff and the OCC also offered oral argunment in opposition to
the Motion to Consolidate and for Stay.

W It is found and concluded that On Systens’ Mtion to
Consolidate and for Stay is denied, Reverend Schneider’s Mtion
for Continuance is denied and the Joint Venture' s application
shall proceed to hearing in accordance with prior orders in this
Docket .

X. No party opposed adoption of the Proposed Transition
Plan and all parties generally supported it with the exception
of two issues: the default provider designation and the list of
alternative providers to be included in the notice to customers.

Y. Wtness Steven Petersen testified that he was a
managi ng partner of the Partners and that he was authorized to
testify on behalf of the Partners in these proceedings. The
Partners, on behalf of the Joint Venture, provided testinony in
support of the application to discontinue service and testified
that the Partners would conply wth any Conmm ssion-ordered

transition plan to the extent they are able. He also testified



in support of Premier being designated as the default provider
in this Docket.

Z. Wtness John Gay, Senior Vice President of Premer,
testified on Premier’s behalf seeking to be designated as the
default provider under the Proposed Transition Plan and offered
testinmony about Premer’s financial and technical ability to
perform as the default provider. M. Gay stated that Prem er
currently provides | ocal exchange service to 268 residential and
256 Dbusiness custoners. Premer has a staff of 16 people,
including 6 custoner service representatives (See also Exhibit
No. 8). Although Premier anticipates being able to tinely hire
and train additional staff, they acknow edge that existing staff
is insufficient to serve the estimated 6,000 to 9,800 custoners
as the default provider. Premier is currently a reseller of
| ocal service, but intends to transfer Joint Venture custoners
t hrough the unbundled network elenents-platform (UNE-P) before
custoners would default to their service under the Proposed
Transition Plan if Premer were designated as the default
provi der.

AA.  Since starting business in Decenber 2001, Prem er has
not experienced a positive gross margin or net profit; the
conpany has $122,000 of available cash on hand. M. Gay
acknow edges that Premier is not current wth all its

obligations to Qwvest, as is reflected on Exhibit No. 6. Premer



and Qwest stipulate that Premer owed Qnest $68,987.54 as of
August 16, 2002 (Exhibit No. 9).

BB. If Premer were appointed as default provider under
t he Proposed Transition Plan, and if any Joint Venture custoners
remain to be transitioned to Premer after the Effective Date of
the Proposed Transition Plan, Premer stated it would pay Quest
to continue service to those remamining custoners until the
transition is conplete.

CC. Reverend Schneider testified as a custonmer of the
Joint Venture seeking to preserve custoners’ option to choose an
alternative provider and not be forced to Qmest for service.
Reverend Schneider’s testinony acknow edged that as a custoner
of the Joint Venture, exactly which entity provided his service
was of little consequence. Rather, he focused on the quality of
service he had received as a custoner of the Joint Venture.

DD. Tim Wetherald testified that he is the nanager of On
Systens, which is a nenber of the Joint Venture as well as the
manager of the Joint Venture. M. Wtherald originally filed as
manager of the Joint Venture as he felt was required pursuant to
the Commission’s rules regarding discontinuance of service.
G ven the procedural posture followng denial of the ruling of
On Systenmis Mtion to Consolidate, On Systens did not oppose
granting of the application. M. Wtherald testified that On

Systens was ready, wlling, and able to conply wth the
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provider’s obligations under the Proposed Transition Plan. He
further testified that he would informthe Comm ssion if he were
unable to perform any obligation under any Conm ssion-ordered
transition plan. M. Wtherald testified that the Joint Venture
currently has about 10,500 active residential |ocal exchange
custoners and a few, less than 100, active business custoners.

EE. Wtness Dian P. Callaghan testified on behalf of the
OCC in support of the Proposed Transition Plan. She al so
testified that the OCC supports Qwmest being appointed as the
default provider.

FF. M. Callaghan explained that the plan proposed by the
OCC has two phases. Consistent with the Conm ssion rules on
abandonnment of service, during the first 30 days of the
transition, conpetitors can solicit custoners of the Joint
Venture, while during the second 30 days those customers who,
for whatever reason, do not choose another provider default to a
provi der designated by the Conmm ssion. This safety net ensures

continuity of service to custoners, a snooth transition, and

fosters conpetition over the long-term because affected
custoners will be nore likely to try another conpetitor in the
future. Thus, both phases of the Proposed Transition Plan

further the statutory goal of pronoting conpetition in the |oca

servi ce market.
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GG M. Callaghan supported the OCC s proposal that the
Joi nt Vent ur e make avail abl e publ i shed subscri ber list
information, including nane, address, and telephone nunber,
avai lable to conpetitors and Qwest upon request during the
Notice Period defined under the Proposed Transition Plan (Notice
Period), as was simlarly done when |ICG Telecom G oup, Inc.
(1CG, abandoned service to its residential customers. No party
opposed such subscriber information being nade available to
conpetitors.

HH. Ms. Callaghan testified that the OCC supports a |ist
of alternative providers in the notice letter to Joint Venture
custoners provided for in the Proposed Transition Plan (the
Notice Letter) ot her than that required by Comm ssion
Rul e 4 Code of Colorado Regulations (CCR) 723-25-7.6(d). The
OCC believes the jurisdictional list maintained by the
Commi ssion is inadequate for these purposes, particularly for
residential custoners.

1. M Callaghan testified that a list of 93 providers was
given to Tess Comuni cations of Colorado, Inc. (Tess), custoners
and 70 conpanies to ICG custonmers in each of their applicable
servi ce abandonnent proceedi ngs. Both the Commi ssion and the
OCC received conplaints that the list was dated and inadequate.

The OCC reconmends the Conmi ssion waive the rule and adopt the

12



OCC s recomrended |ist of about 25 providers to be included in
the Notice Letter.

JJ. Wtness Pat Parker testified on behalf of the OCC in
support of the OCC s proposed list of alternative providers and
expl ained how she elimnated providers from the list (See |ist
included in Exhibit No. 13). Ms. Parker began wth the
Commission’s jurisdictional list of telecomunications providers
as of Septenber 29, 2002 and then elimnated the follow ng:
whol esal e carriers; providers who had abandoned service and had
their authority revoked; rural incunbent providers; non-optional
operator and inmate service providers; private line and toll
providers; DSL providers and data |ocal exchange carriers;
provi ders  of | ocal service to businesses only; and a
construction conpany not affiliated with a provider of |ocal
exchange servi ce. Finally, those no longer authorized to do
business in Colorado, as verified through the Secretary of
State’s website, were renoved. Ms. Parker then contacted each
of the remaining providers to verify that their custoner contact
information was accurate, and that +the providers offered
residential |ocal exchange service in the six-county Denver
metropolitan area. The conpanies remaining on the OCCs
recommended |ist are only those providers who actually provide
residential |ocal exchange services in the Denver netropolitan

area and whose contact i nformati on has been veri fi ed.
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KK. M. Parker also testified about problens she had
contacting the providers on the list that Staff conpiled due to
non-wor ki ng tel ephone nunbers or conpanies not associated wth a
| ocal exchange provider in Col orado.

LL. Ms. Parker stated that the OCC supports wusing its
proposed |ist because it is consunmer-friendly and will mnimze
confusion by including only conpanies that «currently offer
residential |ocal tel ephone service in the Denver netro area.

MM Wtness Jerry Enright, on behalf of Staff, testified
in support of Staff’'s proposed list of alternative providers to
be included in the Notice Letter to Joint Venture custoners.

NN. M. Enright testified that he edited Staff’s proposed
list of alternate providers. He started with the jurisdictional
list maintained by the Comm ssion, that includes all certified
provi ders regulated by the Comm ssion as of Septenber 23, 2002.
Staff elimnated rural incunbent providers, solely energing
conpetitive providers, pure non-optional operator and innate
service providers, and high-speed providers. He then verified
that the remaining conpanies had a tariff on file with the
Commission to offer business or residential |ocal exchange
servi ce. For AT&T Broadband and Qwest, a dedicated nunber was
provided for each provider that was included in the |list.
M. Enright did not verify the accuracy or operability of the

t el ephone nunbers on the list Staff conpil ed.
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OO M. Enright also testified that a waiver of the
Comm ssion’s no-call rules had not been requested in this
proceeding and that Staff expects that during the transition
period all conpanies will conmply wth the Comm ssion’s no-call
rul es.

PP. M. Enri ght acknow edged that the nost usef ul
information to Joint Venture custoners receiving the Notice
Letter is contact information for those conpanies actually
providing residential |ocal exchange service that can take their
order and provide them service wthin the next 30 days.
However, weighing the nost consunmer-friendly list against the
interests of providers authorized by the Comm ssion to provide
services, Staff supports inclusion of its list of alternative
providers in the Notice Letter (Staff List is Exhibit No. 17).

QR Qnest requested the Comm ssion exclude On Systens from
any list of alternative providers included with the Notice
Letter under the Proposed Transition Plan due to its
relationship wth the Joint Venture and the coincident
relationship to Qnest. No party opposed renpval of On Systens
from the Ilist of alternative providers and counsel for On
Systens represented that On Systens did not oppose being renoved
fromsuch a list.

RR. By stipulation and agreenent between Qmest and On

Systens, and no objections being raised, On Systems wll be
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excluded from the list of alternative providers supplied to
Joint Venture custoners in the Notice Letter

SS. The OCC seeks a further waiver of the requirenent to
use the form custoner notice required by Commission Rule 4 CCR
723-25-7.7. The OCC proposes to nodify the custoner notice,
Form A to the rules, to accommodate the timng of the custoner
notice in this proceeding. The form prescribed by the rule
contenplates notice being provided early in the process so
custoners nmay participate in any Conm ssion hearing. The
Proposed Transition Plan, provides for the Notice Letter to be
submtted after a hearing approving the Notice Letter in
accordance with Decision No. @02-1033. The OCC is concerned
that the prescribed form of notice after-the-fact wll cause
confusion, as all applicable deadlines for participation wll
have passed.

TT. The Proposed Transition Plan includes Qwest as the
default provider. The OCC incorporates and recomends approval
of Qnest’ s request for wai ver of t he Comm ssion’ s
presubscription rules prohibiting “slanmng”, which includes a
wai ver of the Letter of Authorization requirenent. 4 CCR 723-2-
25. 3. In addition, the OCC supports and incorporates Qmest’s
request for waiver from any claim of cramm ng that may arise by
virtue of transferring custonmers’ existing enhanced services

provided in the customer service record (e.g., call-waiting,
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call-forwarding, etc.) and Rule 4 CCR 723-2-27.4.1 relating to
custoner notification. It is found that good cause has been
shown and that the requested waivers are appropriate for the
operation of the Proposed Transition Plan.

UU. Wtness John Trogonoski testified on behalf of Staff
regarding his analysis leading to a recommendation that the
Commi ssion designate Qwest as the default provider for the
Proposed Transition Pl an. M. Trogonoski testified regarding
his evaluation of the two carriers in this case, Premer and
Qnest, that have indicated a wllingness or desire to be
designated as the default provider in this proceeding.

W. M. Trogonoski established a set of criteria to
eval uate both Premier and Qnest equally to see if they have the
financial, managerial, and technical capability to fulfill any
transition plan obligations. He conpiled a mtrix of this
information (Exhibit No. 14).

WV M. Trogonoski testified that Qwest estinates about
9,800 custoners mght require conversion to the default provider
while Premer estinmates that about 6,000 custonmers mght require
conversion to the default provider.

XX. M. Trogonoski further conpiled a summary exhibit
estimating the cost to Premier to transfer defaulting custoners.
Premier would face transition costs as low as $647,281 based

upon Prem er’s assunption of 6,000 defaulting customers and as
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hi gh as $1, 198, 280 based upon Qnest’ s assunption of
9,800 defaulting custoners. The cost wll also depend upon the
manner in which Premer provides service to those custoners
(UNE-P or Resale).

YY. M. Trogonoski testified that his review of Premer’s
financial condition indicates they have very little margin for
error and they are not a profitable conpany, at this point.
Further, Premer currently |acks substantial anount of capital
available at this tinme. Wile Premer has stated it has private
investors commtted to funding its operations, wthout nore
confidence in identifying who those investors are, Staff does
not feel it can recommend Premier as the default provider.
M. Trogonoski concluded that Staff was not convinced that
Prem er denonstrated, wth enough certainty, that it has the
financial ability to successfully conplete the obligations of
t he default provider.

ZZ. WM. Trogonoski testified that in his opinion any
possi bl e bankruptcy filing of Qwmest would not really have a
direct inpact on the regulated business in Colorado and that he
believes Qunest is financially capable of serving as the default
provi der.

AAA. M. Tr ogonoski testified regar di ng Staff’s
understanding of the entire transaction contenplated between

Prem er and the Partners as indicated in the Partners
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application for a certificate of public convenience and
necessity (CPCN) (Exhibit No. 1). Staff remains concerned
regarding the consequences if the Conm ssion does not approve
that application. Staff does not want to be faced with the sane
situation, in two or three nonths, where custoners need to nake
anot her choice to mgrate to a different carrier.

BBB. M. Trogonoski reconmends to the Conmm ssion that Quest
be designated as the default provider in this case.

CCC. M. Tr ogonoski is concerned about the default
provider’s ability to provide service to a large nunber of
custoners within 30 days. Staff does not believe Prem er has
denonstrated its ability to accommbdate the custoner denands
that may fall to the default provider.

DDD. Ensuring proper custoner notification is critical to a
snooth transition process. Therefore, if the Joint Venture
fails to timely provide custoners the Notice Letter under the
Proposed Transition Plan, the default provider shall notify the
Comm ssion of the failure and then assune and perform this
obligation wthout further Commission action. Furt her,
recognizing that the notice is the obligation of the Joint
Venture, Qwest shall be entitled to recover its reasonable
expenses incurred in perform ng such assunmed obligations.

EEE. Questions were raised by Staff concerning whether the

Joint Venture intends to relinquish its CPCN and to withdraw its
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tariffs in addition to, and simultaneous wth, discontinuing
servi ce.

FFF. Finally, before proceeding to closing argunents, Qnest
renewed its Mdtion for an Oder Requiring |Imediate Paynent and
Security, which On Systens resisted, claimng that this
Conmi ssion does not have jurisdiction or authority to order
paynents or the posting of security. Counsel for Quest

responded that this Comm ssion has “all power” under Article XXV
of the Colorado Constitution to regulate terns and conditions of
service, as well as the rates and charges therefor and that such
authority extends to ordering paynent and requiring a bond or
ot her security. Qrvest also argued that § 40-3-102, C.RS.,
affords the Conmi ssion equally expansive powers, given its
speci al expertise in utilities’ regulation, a reading confirmed
by the Colorado Suprenme Court in Muntain States Tel ephone &
Tel egraph Co. v. P.UC, 763 P.2d 1020 (Col o. 1988).

G&G It is found and concluded that OQmest’s Mtion for

Order Requiring I medi ate Paynent and Security is deni ed.

[1. FINDINGS AND CONCLUSI ONS REGARDI NG APPLI CATI ON AND
TRANSI T1 ON PLAN

A It is found that based on the evidence of record:
1. No party has alleged that the Joint Venture no
| onger exists. No party has sought to w thdraw the Joint

Venture' s application to discontinue service and neither nenber
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of the Joint Venture objected to representations nmade on behal f
of the Joint Venture.

2. Col orado partnership law applies to the Joint
Venture and each venturer is jointly and severally liable for
the obligations to the Comm ssion incurred by each partner on
behal f of the Joint Venture.

3. Both of the joint venturers are independently
represented in these proceedi ngs.

4. On CQctober 16, 2002, the parties were inforned
that the Joint Venture's application would be heard w thout
further delay. This matter has been pending since August 30,
2002 and the Conm ssion, having found emergency circunstances,
seeks resolution of the matter as soon as practicabl e.

5. On Systens filed the Joint Venture' s application
with the Comm ssion and the Partners advocate approval of the
Joint Venture s application as well.

6. The custoners of the Joint Venture being provided
for in this transition process are appropriately the primry
concern in the transition process. It is found that the OCC s
delineation of the two phases of the transition process into a
conpetitive phase and a second phase focusing upon safeguarding
the continuity of service to custoners affected by the

transition process is appropriate.
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7. The OCC s Anended Proposed Transition Plan,
i ncorporating nodifications at hearing, conprises the transition
plan attached hereto as Attachnent A and will be made an O der
of the Conmi ssion (Transition Plan).

8. The Notice Letter in the Transition Plan to be
provided by the Joint Venture regarding its discontinuance of
t el econmuni cations services found in Attatchment A to this Oder
i s approved.

9. To further enhance conpetition during the Notice
Period defined in the Transition Plan, the Joint Venture shall
provide its published subscriber list information available to
providers of jurisdictional t el econmuni cations service in
Col orado, upon request.

10. Both phases of the Transition Plan serve the
goals of the Conmission and the Colorado Legislature to foster
conpetition in the | ocal exchange market.

11. The 1list of alternative providers supplied to
Joint Venture custoners as part of the Notice Letter shall be
the list advocated by the OCC. The list will mnimze confusion
and di scouragenent to custoners. However, On Systens wll be
stricken from the list by stipulation of the parties approved

her ei n.
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12. The Transition Plan best serves the public
interest in transitioning Joint Venture custoners to a new | ocal
exchange provi der.

13. Staff correctly identified that the Conmm ssion-
desi gnated default provider nust denonstrate that it has the
financial, technical, and managerial capability to serve as the
default provider.

14. Premer has been in the local telephone service
busi ness less than a year and currently serves 212 residential
custoners and 118 busi ness custoners. Prem er has 16 people on
its staff, including 6 custonmer service representatives.
Premier wants to convert all defaulting custoners to UNE-P, a
new product for Premer. Premier is a privately financed
conpany that is currently not profitable. Prem er acknow edges
that it would have to hire and train additional staff and incur
additional expense to serve as the default provider. Premer
woul d have to provide an additional deposit to Qmest and pay
Qwest to convert defaulting custoners to resale or UNE-P
service. The approxi mate anmount of funds necessary for Premer
to conplete the transition process as default provider could
exceed one mllion dollars.

15. Quest has t he financi al, t echni cal , and
managerial capability and experience to serve as default

provi der under the Transition Plan. Qnest also can neet the
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requirenents and deadlines in the Transition Plan. Qnest
successfully served as default provider in the Tess and |CG
servi ce abandonnent dockets and has the experience to do so in
this case

16. Qwest will be designated as the default provider
in the Transition Plan.

17. It is appropriate to provide for potential
deficiencies in any transition process to further ensure that
the Transition Plan is conpleted as ordered by the Conm ssion;

18. The waivers requested to ensure that t he
Transition Plan operates as intended are appropriate.

19. Because the Joint Venture is discontinuing
service, it 1is apparent that it wll no I|onger be ready,
willing, and able to offer service in accordance with its filed
tariff. Therefore, it is consistent with its application that
the filed tariff be deemmed withdrawn as of the day service is
di scontinued. |If at any tinme, the Joint Venture is again ready,
willing, and able to offer service under a tariff, it would be
free to file a newtariff with the Comm ssion

20. Pursuant to 8 40-6-109(2), CRS., it i's

recommended that the Comm ssion enter the foll ow ng order.
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A The Commi ssion Orders that:

1. Al requests to shorten response tinmes are
gr ant ed. Response is shortened to and including the hearing
concluded in this matter on October 23, 2002.

2. The Mdtion to Accept Late-Filed Intervention
filed by Reverend Edward D. Schneider is granted with the
procedural limtation allowable by Commission rule that he
accept the procedural posture of the case as he finds it.

3. The Mot i on for Cont i nuance filed by
Reverend Edward D. Schnei der is deni ed.

4. The Mtion to Strike On Systens Technol ogy
L.L.C s Intervention in this Docket filed by Qwmest Corporation
I's deni ed.

5. The Modtion to Consolidate and for Stay filed by
On Systens Technology, L.L.C is denied.

6. The application by Mle Hgh Telecom Joint
Vent ur e seeki ng aut hori zati on from this Comm ssi on to
di scontinue providing jurisdictional teleconmunications service
to custoners in Col orado is granted.

7. The Colorado O fice of Consumer Counsel’s Motion

to Approve Amended Proposed Transition Plan is granted. The
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Transition Plan, attached to this Decision as Attachnent A, as
nodified in this Order, is approved.

8. Prem er Communications, 1Inc.’s request to be
designated as the default provider in any transition plan is
deni ed.

9. Mle H gh Telecom Joint Venture, including the
Mle H gh Tel ecom Partners, LLP and On Systens Technol ogy, LLC,
as jointly and severally liable joint venturers, shall inplenment
the Transition Pl an.

10. During the Notice Period, MIle H gh Tel ecom Joint
Venture shall provide published subscriber |ist information
available to providers of jurisdictional telecomunications
service in Col orado, upon request.

11. In the event that Mle H gh Tel ecom Joint Venture
cannot conply with any aspect of the Transition Plan, it shall
informthe parties and the Conmm ssion as soon as possi bl e.

12. Qwest Corporation is designated and ordered to
perform the obligations of the default provider for the
Transition Plan pursuant to Rule 4 Code of Colorado Regul ations
723-25-7.6.

13. The Ofice of Consunmer Counsel’'s request for
wai ver of Comm ssion Rule 4 Code of Col orado Regul ati ons 723-25-
7.6(d) and 4 Code of Col orado Regul ations 723-25-7.7 is granted.

In accordance with Decision No. @02-1033, the Notice Letter
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included in the Transition Plan is approved and shall be
provided to custoners of the MIle H gh Telecom Joint Venture in
accordance with the Transition Plan, attached to this Order.

14. The stipulation of the parties to renove On
Systens  Technol ogy, L.L.C from the list of alternative
providers included in the Notice Letter is accepted.

15. The list of alternative providers attached to the
Notice Letter defined in the Transition Plan shall be provided
to custoners of the Mle H gh Telecom Joint Venture with the
Notice Letter.

16. The Ofice of Consunmer Counsel’s and Quest
Corporation’s request to waive the applicability of the
foll owng Commi ssion rules for operation of the Transition Plan
is granted: Rules 4 Code of Colorado Regulations 723-25-7.6;
4 Code of Colorado Regul ations 723-2-25, and 4 Code of Col orado
Regul ations 723-2-27.4.1.

17. In the event that Qwest Corporation does not
receive the custonmer list information from Mle H gh Telecom
Joint Venture, or one of the joint venturers thereto, within two
busi ness days following the nailing of the |last Notice Letter,
Qnest  Corporation shall file a notice thereof wth the
Conmmi ssion and serve a copy thereof upon all parties. Furt her,
upon such filing, and w thout further Comm ssion action, Qnest

Corporation retail operations is ordered to request, and Qnest
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Corporation wholesale operations is ordered to provide, the
necessary custoner information for Qaest Corporation retai
operations to satisfy its obligations as default provider under
the Transition Pl an.

18. If the Joint Venture fails to tinely provide its
custoners the Notice Letter wunder the Transition Plan, as
denonstrated by the filing of affidavits provided by such plan
Qwest Corporation shall notify the Conm ssion of the failure and
then assune and perform this obligation wthout further
Commi ssion action. Qnest Corporation shall be entitled to
recover its reasonable expenses incurred from the MIle High
Tel ecom Joi nt Venture.

19. The Mdtion to Stay these proceedings filed by On
Systens Technology, L.L.C., until a ruling on its simultaneous
Motion to Consolidate is now noot and is denied.

20. The Comm ssion’s no-call rules have not been
wai ved for this proceeding and providers are rem nded that these
rules apply during the Notice Period for those MIle Hi gh Tel ecom
Joint Venture customers who are on the Conmm ssion’s no-cal
list.

21. At the conpletion of the transition period set
forth in the Transition Plan, any and all tariffs on file in the
name of MIle Hgh Telecom Joint Venture shall be deened

withdrawmn. No further filing will be required to effectuate the
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wi t hdrawal , and the Conmission’s records will be updated at that
time to reflect the w thdrawal .

22. Rule 4 Code of Colorado Regul ations 723-25-7.6(d)
requiring that the customer notice include the nbst recent
jurisdictional list maintained by the Conm ssion with the nane,
address, and toll-free nunber of each and every alternative
provi der regul ated by the Conm ssion is waived.

23. Rule 4 Code of Colorado Regulations 723-25-7.7.
i's waived.

24. The Commission waives applicability of t he
presubscription rules prohibiting “slanmng”, which includes a
wai ver of the Letter of Authorization requirement to the
i npl enmentation of the Transition Plan. 4 Code of Colorado
Regul ati ons 723-2-25. 3.

25. The Conm ssion waives any claim of cranm ng that
may arise by virtue of transferring customers’ existing enhanced
services included in the custoner service record (e.g., call-
wai ting, call-forwarding, etc.).

26. The Conmmi ssi on wai ves applicability of
Rul e 4 Code of Colorado Regulations 723-2-27.4.1, relating to
custoner notification, to inplenment the Transition Plan.

27. The Mdtion for Oder Requiring |Imedi ate Paynent

and Security filed by Qwest Corporation is denied.
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28. This Recommended Decision shall be effective on
the day it becones the Decision of the Comm ssion, if that is
the case, and is entered as of the date above.

29. As provided by 8§ 40-6-109, C R S., copies of this
Recommended Decision shall be served upon the parties, who may
file exceptions to it.

a. If no exceptions are filed within 20 days
after service or within any extended period of tine authorized,
or unless the decision is stayed by the Conm ssion upon its own
notion, the recommended decision shall becone the decision of
the Comm ssion and subject to the provisions of 8§ 40-6-114,
C RS

b. If a party seeks to anmend, nodify, annul, or
reverse basic findings of fact in its exceptions, that party
must request and pay for a transcript to be filed, or the
parties may stipulate to portions of the transcript according to
the procedure stated in 8§ 40-6-113, C. R S. If no transcript or
stipulation is filed, the Commssion is bound by the facts set
out by the admnistrative law judge and the parties cannot
chal l enge these facts. This will limt what the Comm ssion can
review if exceptions are filed.

30. If exceptions to this Decision are filed, they
shall not exceed 30 pages in length, unless the Commi ssion for

good cause shown permits this limt to be exceeded.
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(SEAL) THE PUBLI C UTI LI TIES COMM SSI ON
OF THE STATE OF COLORADO

WLLIAM J. FRI TZEL

Adm ni strative Law Judge

ATTEST: A TRUE COPY

A5 n e

Bruce N. Smith
Di rect or

G \ ORDER\ 463AT. DOC
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Attachment A

Docket No. 02A-463AT
Decision No. R02-1261
November 7, 2002
Page 1 of 6

Deci si on No. RO2-

BEFORE THE PUBLI C UTI LI TIES COMM SSI ON OF THE STATE OF
COLORADO

DOCKET NO. 02A- 463AT

IN THE MATTER OF THE APPLI CATION OF M LE H GH TELECOM JO NT
VENTURE TO DI SCONTI NUE OR CURTAI L JURI SDI CTI ONAL
TELECOVMUNI CATI ONS SERVI CE

TRANSITION PLAN FOR MILE HIGH TELECOM JOINT VENTURE

1. The transition period will be sixty (60) days, beginning with the day the
last letter notifying Mile High's customers of its intent to exit the market (the “Notice
Letter”) ismailed, and ending on the Effective Date, as defined in {2 and 3 below.

2. No more than 2 business days after the mailing of the last Notice Letter,
Mile High must provide Qwest with a complete and accurate customer list which
includes each customer’s name, telephone number, billing address, PIC, LPIC, optiona
features, and any other relevant information contained in the customer service record.
Further, Mile High will send the attached Notice Letter via First Class Mail in accordance
with paragraph 5 below and will inform Qwest and the Commission as to when each
customer’s notice is, or will be, mailed. This Notice Letter contains the information
required by 4 CCR 723-25-7.6. In addition, Mile High will mail by separate First Class
Mail a notice to the board of county commissioners of each affected county, and to the
mayor of each affected city, town, or municipality. Not less than two business days after
each notice mailing to its customers, Mile High will file with the Commission an

affidavit attesting to its compliance with these notice requirements. The affidavit shall
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state the date on which notice was completed, the method used to give notice, and a copy
of each notice given shall accompany the affidavit.

3. Mile High will cease providing local exchange service in the state of
Colorado on a date to be determined by the Commission, which date shall be 60 days
after the last Notice Letter is sent to Mile High customers pursuant to paragraph 5 below
(the “Effective Date” 1);

4. In accordance with Commission Rule 4 CCR 723-25-7.6(g), the
Commission will designate Qwest as the default local exchange carrier;

5. Mile High had as many as 14,000 customers in the state of Colorado.
Since Qwest anticipates a large volume of calls by Mile High customers immediately
following receipt of the Notice Letter, Mile High will stagger the mailing of its Notice
Letters such that customers are notified on a rolling basis by four proportionate separate
mailings commencing with the first proportionate mailing on the second business day
following the effective date of the Order approving the Application and continuing with
the remaining mailings on the fourth business day following the mailing of the previous
mailing. In so doing, the Effective Date will be 60 days after the last mailing date.

6. After the Notice Period and before the Effective Date, Qwest will make
three (3) attempts on different days and at different times to contact any customer by

telephone that owes a final bill for jurisdictional services to Qwest from a previous

! The 60-day transition period is based upon Qeuest’s estimte of
9000 custonmers who fail to select an alternate provider after the 30-
day Notice Period. If this nunber is higher than projected, and/or
Qnest experiences unforeseen difficulties in conpleting the mgration
process by the Effective Date, Qraest wll notify MIle H gh and the
Comm ssi on accordi ngly.
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account. If a customer does not make arrangements, which are satisfactory to Qwest, to
reconcile his/her final bill amount for jurisdictional services, Qwest will inform the
customer that Qwest will not accept the account under those circumstances, that the
customer must seek service from another provider prior to the time when Mile High
discontinues service on or about the Effective Date, and that Qwest will not furnish
him/her local service unless arrangements to reconcile such final bill are made. As soon
as practicable following the Effective Date, Qwest will inform Mile High of those
customers who did not wish to make payment arrangements or who Qwest was unable to
contact. Qwest will not be required to provide service to a customer who fails to satisfy
or reach an agreement acceptable to Qwest to satisfy an outstanding final bill for
jurisdictional services.

7. Not later than 15 days after customers are migrated to Qwest, Qwest will
send a letter to those customers, confirming that Qwest is now their service provider and
confirming the customer’s service, products and features and their associated rates.
Qwest’s notice to converted customers shall be prepared in cooperation with the
Commission staff and the OCC.

8. Not more than 15 days after the Effective Date or after all customers are
migrated to Qwest or have selected an alternative provider, Qwest will notify the
Commission and Mile High of the number of customers migrating to Qwest, and the
number of customers refused service by Qwest due to an outstanding bill for

jurisdictional services.
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9. Mile High Telecom will cooperate with Qwest, the Commission and the
OCC in implementing this Plan.

10.  To the extent Mile High holds deposits for service from customers, Mile
High will refund the customers the deposit and provide an affidavit to the Commission
confirming the return of deposits by the Effective Date. The affidavit will include the
customer’s name, address and telephone number and the amount of each deposit returned
by Mile High.

11.  To the extent the customer has prepaid Mile High for service, and Mile
High has not provided the customer with such service, Mile High will refund the
customer its advance for service. Mile High will provide an affidavit to the Commission
confirming the refund of any advances to customers by the Effective Date. The affidavit
will include the customer’s name, address and telephone number and the amount of the

refund to each.
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NOTI CE OF M LE H GH TELECOM S | NTENT TO STOP
PROVI DI NG YOU W TH LOCAL TELEPHONE SERVI CE

Dear Customer,

Mile High Telecom has asked the Colorado Public Utilities Commission (PUC)
for approval to stop providing you with local telephone service effective on or about
November XX, 2002. You have two options to maintain telephone service:

1. Before October XX, 2002, you can sign up with another telephone company

of your choice (see attached list).

2. If you have not chosen another provider by October XX, 2002,except as
stated below, your service will be transferred automatically to Qwest, the
default provider designated by the PUC. The transfer will occur between
October XX and November XX, 2002. Neither Qwest nor Mile High
Telecom will charge you to transfer your service.

Please be aware that if you do not choose another provider and you are transferred
to Qwest, you will receive the same telephone number and the same service and features
that you have now, except they will be provided under Qwest’s terms and conditions and
Qwest’s rates.

However, if your Internet access or long-distance services are provided by Mile
High Telecom, those services will not be transferred. You will need to choose another
Internet service provider, or another 1+ long-distance company, or both.

Depending on your credit history, Qwest may charge you a deposit. Also, if you
owe Qwest a previous bill for regulated telephone services (e.g., local phone service,
local long-distance, and some features), Qwest may refuse you service unless you pay
what is owed or make payment arrangements acceptable to Qwest. Please note: If you
owe Qwest a previous bill for regulated services, you must either pay Qwest what is
owed, make acceptable payment arrangements, choose another provider, or risk being

disconnected.
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You may call Qwest at 888-807-8694 to discuss a previous bill, choose
another long-distance carrier, or for any other questions you might have if you are
transitioning your local service to Qwest.

Anyone may object to this proposal by sending a letter to the Colorado Public
Utilities Commission, 1580 Logan St., OL2, Denver, CO 80203. You may also object to
this proposal by calling the PUC at (303) 894-2070, or toll-free outside the Denver metro
area at (800) 456-0858.

Please be assured that, absent any credit problems, basic local telephone service
will still be available to you whatever the outcome of Mile High Telecom’s requested
action. If Mile High Telecom’s request to stop providing local telephone service is
granted, absent any credit problems, another telephone company will provide service to

you.

By:

Tim Wetherald, Manager
Mile High Telecom Joint Venture
1-800-437-5580



COLORADO RESIDENTIAL LOCAL SERVICE PROVIDERS

Asof October 23, 2002

Company Telephone Number Web Address
AT & T Broadband Phone of 303.930.2000 WWW.ATT.COM
ColoradoLLC
Atlas Communications, Ltd. @ 1.866.424.5700
Emergent Communications, 1.800.775.7768
LLC
I nspiren Communications, I nc. 1.888.638.8101 WWW.INSPir en.com
M Clmetro Access Transmission 1.800.888.0800 www.mciwor l[dcom.com
Services, L.L.C.
M cL eodUSA 1.800.909.3012 www.mcleodusa.com
Tdecommunications Services Inc.
New Access Communications, 1.877.330.4937 WWW.NEWAaCCESS.CC
LLC
On Systems, Technology LLC®Y 303.338.4249
OnePoint Communication — 1.866.892.8368 https://vast.vzavenue.com/sots/
Colorado LLC® Prop searchresults.asp
Premier Communications, Inc. 1.866.773.6835 WWW.premiertelco.com
Qwest Corporation, Inc. 1.888.807.8694 www.qwest.com/residential
SBC Tdecom, Inc. 1.877.430.7228 www.sbctelecom.com/Products
Services/Residential
ServiSense.Com, Inc. 1.888.483.3600 WWW.SEY ViSense.com
Sun West Communications, Inc. 1.800.510.6066 WWW.sunwest.net
Supra Telecommunicationsand 1.850.402.0510 WWW.SUpr atelecom.com
| nfor mation System™
U. S. Online Communications, 1.800.460.8765 WWW.Usolcomm.com
Inc. d/b/ausoL, Inc. @
1

(1) The Colorado Office of Consumer Counsel was unableto reach a company representativeand is

unsurewhether the company offersresidential servicein Colorado.

(2) The company offersresidential servicesin select multi-tenant buildings.


www.usolcomm.com
www.supratelecom.com
www.sunwest.net
www.servisense.com
https://ServiSense.Com
www.sbctelecom.com/Products
www.qwest.com/residential
www.premiertelco.com
https://vast.vzavenue.com/sots
www.newaccess.cc
WWW.ATT.COM

COLORADO RESIDENTIAL LOCAL SERVICE PROVIDERS

Asof October 23, 2002

Company

Telephone Number

Web Address

Z-Tel Communications, Inc.

1.877.237.6278

www.z-tel.com

Pre-Paid Local Providers

Arizona Dial Tone, Inc.

1.800.736.3261

www.ar izonadialtone.com

CCCCO, Inc.d/b/aTotal
Connect
d/b/a Connect!

1.501.258.3094

Choctaw CommunicationsL.C.
D/b/a Smoke Signal
Communications

1.877.TALK.NOW

www.smokesignal-clec.com

Comm South Company, Inc. 1.800.936.5223 www.commsouth.net
DMJ Communications 1.800.583.9814
Preferred Carrier Servicesd/b/a 1.800.288.0910 www.phoneforall.com
Phonesfor All

2

(1) The Colorado Office of Consumer Counsel was unableto reach a company representativeand is

unsurewhether the company offersresidential servicein Colorado.

(2) The company offersresidential servicesin select multi-tenant buildings.
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