Deci sion No. C02-1044

BEFORE THE PUBLI C UTI LI TIES COW SSI ON OF THE STATE OF COLORADO

DOCKET NO 96A-287T

IN THE MATTER OF THE PETI TION OF MFS COMVUNI CATI ONS COVPANY,
I NC., FOR ARBI TRATI ON PURSUANT TO 47 U.S.C. 8§ 252(B) OF

| NTERCONNECT! ON RATES, TERMS AND CONDI TIONS WTH U S WEST
COVMUNI CATI ONS, | NC.

DOCKET NO. 97T-507

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S WEST COVMUNCI ATI ONS, | NC. AND GLOBAL CROSSI NG LOCAL SERVI CES,
I NC. F/ K/'A FRONTI ER LOCAL SERVI CES, | NC.

DOCKET NO. 98T-042

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S VST COMVUNCI ATI ONS, | NC. AND NEXTLI NK COLCORADO, L.L.C

DOCKET NO. 98T-519

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S WEST COVMUNCI ATI ONS, | NC. AND ADVANCED TELECOM GROUP, | NC.

DOCKET NO. 99T-040

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S WEST COVMUNCI ATI ONS, | NC. AND ERNEST COMVUNI CATI ONS, | NC.




DOCKET NO. 99T- 067

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S WEST COMVUNCI ATI ONS, | NC. AND DI ECA COVMUNI CATI ONS, | NC.
D/ B/ A COVAD COVMUNI CATI ONS COVPANY

DOCKET NO. 99T- 598

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S VST COMVUNCI ATI ONS, | NC. AND KI NGS DEER TELEPHONE COWPANY,
I NC.

DOCKET NO. 00T- 064

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S VEST COMMUNCI ATI ONS, | NC. AND ELECTRO- TEL, | NC

DOCKET NO. 00T-277

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S VST COMMUNCI ATI ONS, | NC. AND SOUTHERN BELL TELECOM | NC.

DOCKET NO. 01T-013

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S WEST COVMUNCI ATI ONS, | NC. AND TI ME WARNER TELECOM OF
COLORADG, L. L.C

DOCKET NO. 01T-019

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT BETWEEN
U S WEST COVMUNCI ATI ONS, | NC. AND MCLECD USA TELECOVMUNI CATI ONS
SERVI CES, | NC.




ORDER REQUESTI NG COMMENT

Mai | ed Dat e: Sept enber 20, 2002
Adopt ed Date: Septenber 18, 2002

l. BY THE COVM SSI ON

St at enment

1. On  August 21, 2002, Qwest Corporation (Quest)
filed 11 Mdtions for Approval of Anendnents in these respective
docket s. Each notion stated that Qeest filed these requests
seeking “an order approving the attached agreenents as anendnents
pursuant to 4 CCR 723-44.4."

2. Just what constitutes an interconnection agreenent
under 8 251 is a prior, necessary question before the Conm ssion
can consi der approval or disapproval under 8 252 and 4 CCR 723-
44, 4.

3. Qnwest proffers these agreenents under a new policy
of filing all contracts, agreenents or letters of understanding
between Qwest and CLECs that create obligations that neet the
requi rements of 8§ 251(b) or (c). Qnest has reviewed all of its
currently effective agreements with CLECs in Colorado that were
adopted prior to this new policy. The 11 agreenents filed here
include contracts relating to 8 251(b) or (c)-related services

W th prospective obligations that have not been term nated or



super seded by agreenent, conm ssion order, or otherw se.*

4. “Interconnection Agreenment” (I1CA) is defined at 4
CCR 723-44-2.5. The lowa Uilities Board (1UB) and staff of the
Arizona Comm ssion have recently proposed definitions of ICAs. A
Qnest declaratory petiion pending before the FCC asks for simlar
gui dance. Before approving or disapproving the 11 agreenents
under 8§ 252, we |ikewise believe it necessary to define what
constitutes an ICA under 8 251 subject to state conmm ssion
approval under § 252. Therefore, we will treat these agreenents
in two stages.

5. In the first stage, we request coments from the
parties in these captioned dockets as to a definition of an
“interconnection agreenent” wunder 47 U S. C § 251. After
considering these coments, the Commssion wll apply a

definition of what constitutes an interconnection agreenent to

the 11 filed agreenents. If an agreenment anong the 11 is
determined not to be an ICA then the application wll be
dism ssed. If an agreenment qualifies as an | CA subject to state
conmi ssion approval under 8§ 252, then that agreenent wll be

subject to a second stage of anal ysis.

6. The second stage of analysis will involve whether

! These 11 agreenments are a subset of the “unfiled” agreenents issue
that was brought into the 8 271 proceeding, Docket No. 01M 260T. These
agreenments, and perhaps others, are currently the subject of a staff
i nvesti gation. Except for defining what constitutes an interconnection
agreenent, any action taken in these dockets wll not affect proceedings
arising out of the staff investigation.



or not the Comm ssion should approve or disapprove a given
agreement. Another round of coments will be allowed to address
thi s question.

7. We understand that each anmendnent to the
agreenents is unique and a determnation as to whether each
amendnent constitutes an interconnection agreement nmay vary.
However, to the extent that issues defining the eleven agreenents
are identical, for expedience sake we wll allow and encourage
the parties to present argunents or comments on issues conmobn to
all the agreenments involved in one pleading, rather than repeat
the sane coments for each docket. The coments filed will be
construed to be part of the record for each capti oned docket.

8. 47 U . S.C. 8 254(e) requires the Conmssion to
approve or disapprove a negotiated interconnection agreenent
within 90 days of submi ssion. The 90 day deadline requires that
the Conm ssion act expeditiously to get through both stages of
anlysis. These 11 dockets were filed on August 21 and August 22,
2002, respectively. This means that 90 days runs out on Novenber
19 and 20, 2002.

9. Comments on the definition of an interconnection
agreenent shall be due by Cctober 4, 2002. Reply coments wl |
be due by COctober 9, 2002. The Commission will then endeavor to
determ ne which agreenents of the 11 are I CA's before Cctober 18,
2002. The second stage comments for agreenments deened to be

ICA's will be due by Cctober 30, 2002. These conments shall be



directed to each individual ICA and whether the Conm ssion
should approve or disapprove the |CA Second stage reply

coments wll be due by Novenber 5, 2002.

1. ORDER

A The Commi ssion Orders That:

1. As part of stage one of the approval process, the
parties to the captioned dockets shall submt comments addressing
the definition of an interconnection agreenment under 47 U S. C
8 251 by the close of business on Cctober 4, 2002.

2. Any reply coments to the stage one comments
required in Ordering Paragraph 1 above, shall be submtted by the
cl ose of business on Cctober 9, 2002.

3. As part of stage two of the approval process,
comments by the parties addressi ng whether the Comm ssion should
approve or disapprove an individual agreenent, deened by the
Commission to be an interconnection agreenent in stage one of
t hese proceedings, shall be due by the close of business on
Oct ober 30, 2002.

4. Any reply coments to the stage two comments
required in Ordering Paragraph 3 above shall be submitted by the
cl ose of business on Novenber 5, 2002.

5. This Order is effective on its Miil ed Date.



B. ADOPTED | N COW SSI ONERS' WEEKLY MEETI NG
Sept enber 18, 2002.
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