Deci si on No. C02-883
BEFORE THE PUBLI C UTI LI TIES COW SSI ON OF THE STATE OF COLORADO

DOCKET NO. 02R-420T

IN THE MATTER OF PROPOCSED RULES REGARDI NG PUBLI C NOTI CE OF
CHANGES TO THE RATES, TERM5, AND CONDI TI ONS FOR | NTRASTATE
TELECOVMUNI CATI ONS SERVI CES.

NOTI CE OF PROPOSED RULEMAKI NG

Mai | ed Dat e: August 16, 2002
Adopted Date: August 7, 2002

l. BY THE COVM SSI ON

A St at enent

1. The Colorado Public Uilities Comm ssion hereby
gives notice of proposed rul emaking regarding the public notice
to be given by tel ecomrunications service providers, when such
provi ders propose changes to the rates, terns, and conditions of
service. The intent of the proposed rules is to inplenent House
Bill 02-1169. In that newl y-enacted statute, the Legislature
established requirenments for public notice of proposed changes
to the services offered by regulated telephone wutilities.
Specifically, & 40-3-104(1)(c)(V) (A, CRS., provides that
public notice of proposed decreases to the rates and charges for
t el ecommuni cations services shall be given by filing the
proposed new tariffs wth the Conm ssion fourteen days prior to

their effective date; proposed rate decreases are not subject to



ot her notice. Section 40-3-104(1)(c)(V)(B), C RS., provides
t hat proposed <changes to the terns and conditions for
t el ecommuni cations service are also subject to a fourteen day
notice period, such notice to be given by filing the proposed
changes wth the Conm ssion. Section 40-3-104(1)(c)(V)(B)
provi des that the Comm ssion may order additional notice if it
determnes that such additional notice is in the public
interest.

2. A copy of the proposed rules is attached to this
noti ce of proposed rul enaking. The statutory authority for the
proposed rul es S f ound at 88 40- 2-108 and 40- 3-
104(1)(c) (V) (A-B), C.R S.

3. The Commission wll conduct a hearing on the
proposed rules and related issues at the below stated tinme and
pl ace. Interested persons nmay submt witten comments on the
rul es and present these orally at hearing, unless the Conm ssion
deens oral presentations unnecessary. The Commi ssion also
encourages interested persons to submt witten comments before
the hearing scheduled in this matter. In the event interested
persons wish to file conments before hearing, the Comm ssion
requests that such coments be filed ten days prior to the

hearing date. The Conm ssion will consider all subm ssions.



1. ORDER

A The Comm ssion Orders That:
1. This Notice of Proposed Rul emaking shall be filed
with the Colorado Secretary of State for publication in the

Septenber, 2002 edition of The Col orado Regi ster.

2. Hearing on the proposed rules and related matters
shall be held before an Admnistrative Law Judge for the
Conmi ssi on as foll ows:

T MVE: 9:00 a. m
DATE: Oct ober 7, 2002
PLACE: Comm ssion Hearing Room A
Ofice Level 2 (QL2)
Logan Tower
1580 Logan Street
Denver, Col orado
At the time set for hearing in this matter, interested persons
may submit witten comments and may present these orally unless
t he Conmmi ssion deens oral comments unnecessary.

3. Interested persons may file witten comments in
this matter before hearing. The Conm ssion requests that such
prefiled comments be submtted at |east ten days before the
schedul ed heari ng. Al  subm ssions, whether oral or witten,
wi Il be considered by the Conmm ssion.

4. This Oder is effective imediately wupon its

Mai | ed Dat e.



B.  ADOPTED I N COVM SSI ONERS WEEKLY MEETI NG
August 7, 2002.

(SEAL) THE PUBLI C UTI LI TIES COMW SSI ON
OF THE STATE OF COLCRADO

RAYMOND L. G FFORD

POLLY PAGE
ATTEST: A TRUE COPY
)/i 2 ﬁ . JI M DYER
Bruce N. Smith Conmmi ssi oners
Di rect or

L: \ beci sl onl ! Movi NG\ CO2- 0883 _02R- 420T. poc
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THE
PUBLI C UTI LI TI ES COW SSI ON
OF THE
STATE OF COLORADO

RULES CONCERNI NG NOTI CE WHEN | NCUMBENT LOCAL EXCHANGE
CARRI ERS PROPCSE DECREASES TO RATES,
OR CHANGES TO TERMS OR CONDI TI ONS OF SERVI CE

4 CCR 723- XX

BASI S, PURPOSE AND STATUTCRY AUTHORI TY

These rules inplenent House Bill 02-1169 (codified at & 40-3-
104(1) (c)(V), CRS.). In that bill, the Legislature established new
provisions for public notice when incunbent |ocal exchange carriers
propose changes to the rates, terns, and conditions for service.
Specifically, when incunbent |ocal exchange carriers propose decreases
to their regulated rates, public notice will be given by filing the
proposed changes with the Commission fourteen days prior to the
effective date; no additional notice is required. When an i ncunbent
| ocal exchange carrier proposes changes to the terns and conditions for
services, public notice will be given again by filing those proposals
with the Commi ssion fourteen days prior to the effective date; however,
the Conmission nmay order additional notice if it determnes that such
additional notice is in the public interest.

House Bill 02-1169 does not affect existing notice requirenments (8 40-
3-104(1) (a),(c)(l1-1V),C R S.) for rate increases proposed by incunbent
| ocal exchange carriers. As such, these rules do not affect any
existing Comrission requirenments regarding public notice of rate
i ncreases for telephone service. Additionally, these rules do not
affect an incunbent |ocal exchange carrier's right to propose changes
to its tariff or price list under the notice provisions set forth in §
40-3-104(2), C R S

The statutory authority for these anendnments is found in 88 40-2-108,
and 40-3-104(1)(c)(V), CRS.

723- XX-1 APPLI CABI LI TY

These rules apply to incunbent |ocal exchange carriers as defined
bel ow.

723- XX-2 Definitions
Advice Letter: A letter, nunbered sequentially, in the prescribed

Conmi ssion format, which shall acconpany each tariff filing with the
Conmmi ssi on.
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I ncunbent Local Exchange Carrier (ILEC):

(r) Wth respect to a geographic area, the local exchange carrier
that, on the day of enactnment of the Tel econmunications Act of 1996
(February 8, 1996), |ocal exchange service in such geographic area that
ei ther:

(A) on such date of enactnment, was deenmed to be a nmenber of the
exchange carrier association pursuant to 47 C F.R 69.601(b) of
t he Federal Communi cati ons Conmi ssion’s regul ations; or,

(B) is a person or entity that, on or after such date of
enact ment, became a successor or assign of a nenber described in
subparagraph (A) of this paragraph; or

(rn) Any conparable |local exchange carrier, or class or category
thereof, that the Comm ssion has, by rule or order, deenmed to be an
i ncumbent | ocal exchange carrier after finding that:

(A) such carrier occupies a position in the market for tel ephone
exchange service within a geographic area that is conparable to
the position occupied by a carrier described in subparagraph (1)
of this paragraph;

(B) such carrier has substantially replaced an incunbent | ocal
exchange carrier described in subparagraph (1) of this paragraph;
or

(O such treatnment is consistent with the public interest,
conveni ence, and necessity and the purpose of this Rule.

Local Exchange Carrier: Any person who holds a certificate of public
conveni ence and necessity to provide basic |ocal exchange service as
that termis defined in 8§ 40-15-102(3), C R S.

Price List: A filing with the Comrission, in the prescribed Conm ssion
format, filed as an attachnent to a transmittal letter, which contains
all current rates of a provider of |ocal exchange or energing
conpetitive teleconmunications services and products. A price |list
typically does not contain information duplicating information in a
tariff.

Tariff: A filing with the Commission, in the prescribed Commi ssion
format, which contains all rates and charges, collected or enforced, or
to be collected or enforced, conbined with all terms and conditions,
rules, and regulations which in any manner affect or relate to rates,
charges, or services.

Transmittal Letter: A letter, nunbered sequentially, in the prescribed
Conmi ssion format, which shall acconpany each price list filing wth
t he Commi ssi on.

723-XX-3 Notice of Rate Decrease An |LEC proposing a decrease to any
rate for regulated service shall give notice of the proposed decrease
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by filing with the Commission an Advice Letter or Transmittal Letter
acconpani ed by the proposed tariff or price list sheets. The Advice
Letter or Transmittal Letter shall be filed with the Comm ssion at
| east fourteen days prior to the proposed effective date of the rate

decr ease. The date of filing with the Conmission shall not be
considered part of the fourteen day notice. And, the fourteenth day
must expire prior to the effective date of the rate decrease. No

addi tional public notice shall be required.
723-XX-4 Notice of Changes to Ternms or Conditions of Service

723-XX-4.1 An | LEC proposing a change to the terms or conditions of
any regulated service shall give notice of such proposed change by
filing with the Conmission an Advice Letter or Transnmittal Letter
acconpani ed by the proposed tariff or price list sheets. The Advice
Letter or Transmittal Letter shall be filed with the Conm ssion at
| east fourteen days prior to the proposed effective date of the change
to the ternms or conditions of service. The date of filing with the
Commi ssion shall not be considered part of the fourteen day notice.
And, the fourteenth day nust expire prior to the effective date of the
proposed change. No additional notice shall be required unless the
Conmi ssion determ nes that additional notice is in the public interest
in accordance with section 4.2 of this rule.

723-XX-4.2 Prior to the expiration of the fourteen day notice period,
the Commssion nmay determne that additional public notice of a
proposed change to the ternms or conditions of service is in the public
interest, and may require the ILEC to provide additional notice as
specified by the Conm ssion. If the Conmission determnes that
additional notice is required, the Commi ssion shall reject wthout
prejudice the Advice Letter or Transmittal Letter filing, unless the
tel ephone utility voluntarily extends, for at least thirty days, the
proposed effective date of its filing to acconmodate the additional
noti ce specified by the Conmi ssion.
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