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l. BY THE COVM SSI ON

A St at enent

1. This matter comes before the Conmission for
adoption of energency rules anending the Conmission’s Rules,
Regul ations, and Cvil Penalties Governing Towing Carriers By
Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-9
(Towi ng Rules). The energency rules anend Rules 1.4, 2.1, 13.2,
15.3, 17.4, 17.7.4, and 17.7.5, of the Towing Rules to replace
statutory references to now nonexistent statute nunbers, and to
add new statutory references as explained below For the
reasons set forth in this decision, we now adopt on an energency
basis (i.e., without conpliance wth the rul emaki ng requirenents
for permanent rules set forth 8 24-4-103, CRS.) the rules
appended to this order as Attachnment AL We take this action in

accordance with the provisions of 8 24-4-103(6), C R S.



2. CGenerally, the purpose of the rules adopted by
this order is to bring the Towing Rules up to date and in
conpliance wth recently anmended Colorado Revised Statutes.
Specifically, Senate Bill (SB) 02-132, entitled Concerning the
Ref ormati on of the Regul ation of Persons Who Tow Abandoned Mot or
Vehicles, and, in Connection Therewith, Recodifying the Laws
Regul ating Tow ng Abandoned Vehicles, had the effect of
separating two previously joined Parts of Title 42, Section 4.

3. Previously, Part 18 of Title 42, Section 4 dealt
with Tow ng and Storage. SB 02-132 anended that Part to address
only Vehicles Abandoned on Public Property, and created the new
Part 21 to address those Vehicles Abandoned on Private Property.
Prior to the enactnent of SB 02-132, pertinent notice,
reporting, and storage <charge provisions for both private
property tows and public property tows were |ocated in section
§ 42-4-1805, C RS Post-SB 02-132, they are split between
88 42-4-1803 (storage charges) and 42-4-1804 (notice and
reporting) for public property tows, and 42-4-2103 (all) for
private property tows. These provisions addressing requirenents
operators of towi ng vehicles are substantively identical, but,
agai n, have nerely been split in two.

4. Ther ef or e, besi des merely changi ng a few
statutory references in the Towing Rules, with this energency

rule change we add necessary references to the previously



j oi ned, but now discrete, notice, reporting, and storage charge
sections. As stated above, the old notice, reporting, and
storage charge provisions has nerely been copied and placed, in
the same substantive form in two separate sections, instead of
the previous one section. So, for exanple, Rule 17.7.4 now
refers to 8 42-4-2103 (notice requirenents, report, and storage
charges for abandonnment of notor vehicles on private property)
instead of the former § 42-4-1805, and adds references to
88 42-4-1803 (notice requirenments and report for abandonnent of
nmotor vehicles on public property) and 42-4-1804(6)(a) (storage
charges for abandonment of notor vehicles on public property).

5. Simlarly, Rule 2.1 adds a reference to the new
definitions section in Part 21, 8§ 42-4-2102, C. R S Rule 13.2
adds a reference to Part 21 to the reference to Part 18 of Title
42, Section 4. Rule 15.3 is anmended to refer to 8§ 42-4-2103
instead of the forner 8§ 42-4-1805.* The anmendnent to Rule 17.4
deletes a reference to the former 8§ 42-4-1805, and replaces it
with references to 88 42-4-1804 and 42-4-2103. Rules 17.7.4 and
17.7.5 are anended as explained, supra, to cover all statutory
changes to the notice, reporting, and storage charges portions

of Parts 18 and 21.

! This particular statutory requirement only applies to private property
tows. Therefore there is no mrror requirenment in Part 18.



6. Along with the rule updates necessitated by
SB 02-132, the Comm ssion changes the reference to § 4-9-503.5,
CRS., to 8 4-9-629, CRS., found in Rule 1.4. This statutory
section was noved as part of a conplete repeal and reenactnent
of Article 9 of Colorado’s Uniform Commercial Code pursuant to
SB 01-240. The referred-to section remains entirely unchanged.

7. We adopt the attached rules as energency rules in
accordance with the provisions of § 24-4-103(6), CRS. W find
that immedi ate adoption of the rules is inperatively necessary
to conply with a state law, to wit, SB 02-132, and conpliance
with the rulemaking requirenments associated wth permnent
rules, as set forth in 8 24-4-103, CR S., wuld be contrary to
the public interest.

8. As grounds for these findings, we state: It is
necessary to adopt these energency rules due to the recent
adoption of SB 02-132, which separated the aws for the tow ng
of abandoned vehicles into discrete Parts for vehicles
abandoned on private property (Part 21) and for vehicles
abandoned on public property (Part 18). The Comm ssion finds
it necessary to immediately clarify in the Towi ng Rules, that,
while the references thenselves have changed, the underlying
basis for the rules, and the substance of the rul es have not

changed.



9. Failure to adopt these rules on an energency
basis would delay action on this matter for several nonths.
These rules would remain unclear as to which tows -- public
private, or both -- are regul ated by the Comm ssi on.

10. Therefore, energency adoption of the attached
rules is appropriate. The statutory authority for adoption of
these rules is set forth in 88 40-2-108, 40-4-101, and
40- 13-107, C R S The rules attached to this order shall be
effective immediately upon the nailed date of this decision, and
shall remain in effect until permanent rules beconme effective or

for 210 days, whichever period is |ess.

1. ORDER

A The Commi ssion Orders That:
1. The rul es appended to this decision as Attachnent
A are hereby adopted as energency rules consistent with the
above di scussi on.
2. This Oder 1is effective imediately wupon its
Mai | ed Dat e.

B. ADOPTED I N COW SSI ONERS' WEEKLY MEETI NG
August 14, 2002.
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THE
PUBLI C UTI LI TI ES COVWM SSI ON
OF THE
STATE OF COLORADO

RULES, REGULATI ONS, AND Cl VI L PENALTI ES
GOVERNI NG TOW NG CARRI ERS BY MOTOR VEHI CLE

4 CODE OF COLORADO REGULATIONS (CCR) 723-9

RULE (4 CCR) 723-9-1. APPLI CATI ON OF RULES AND REGULATI ONS.

723-9-1.4 Repossession Not | ncluded. Nothing in these
rules shall be construed to apply to a secured creditor or
assignee (principal), or repossessor (agent), or to the

repossession of a nmotor vehicle by a secured creditor or
assignee (principal), or repossessor (agent), when repossessing
pursuant to 8 4-9-503.-54-9-629, C R S.

RULE (4 CCR) 723-9-2. DEFI N TI ONS.
Wien used in these rules the following shall have neanings as
st at ed:

723-9-2.1 Abandoned notor vehicle neans a notor vehicle as
defined by 8§ 42-4-1802 and 42-4-2102, C.R S.

RULE (4 CCR) 723-9-13. STORAGE FACI LI TI ES.

723-9-13. 2 The towing carrier, on placing an abandoned

notor vehicle in a storage facility, shall disclose the |ocation
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of the storage facility where the abandoned notor vehicle is in
storage by conplying with the procedure for abandoned notor
vehicles in Title 42, Article 4, Parts 18 and 21, C. R S.

RULE (4 CCR) 723-9-15. AUTHORI ZATION FOR TONNG OF MOTOR
VEHI CLES.
723-9-15. 3 Nonconpl i ance with Authorization Conditions.

If a tow is not perforned consistent with any of the conditions
as stated in Rule 723-9-15.2.1 or 723-9-15.2.3 above, or 8424
186542-4-2103, C. R S., the towng carrier shall not charge,
collect, or retain any fees or charges for the wunauthorized
services it perforns. Any notor vehicle held in storage which
was towed w thout such authorization nust be released
i medi ately to the registered owner, lien holder, or their

agent .

RULE (4 CCR) 723-9-17. RATES AND CHARGES.

723-9-17. 4 Notifications. The char ges for
notification(s) to the owner and the |ienholder(s) of the notor

vehicle held in storage shall be in accordance wth

§8 424-1805(3){e)}{1)42-4-1804(6)(a) and 42-4-2103(3)(c) (1),
C.RS.

723-9-17.7 St orage Charges for Non- Consensual Tows.
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723-9-17.7.4 Maxi mum Accunul ated Storage Charges

f or Abandoned WMbdtor Vehi cl es. Unl ess a hold order has been

pl aced on the notor vehicle by a court, district attorney, or
| aw enforcenment agency; or extenuating circunstances have
prevented a towing carrier from conplying with the notice
requirements of 88 42 4-180542-4-1804(6)(a) or 42-4-2103,

C.R S., the storage charges against the notor vehicle operator
or owner after the tow and storage of an abandoned notor
vehicle subject to 8§ 42-4-180542-4-1803 or 42-4-2103, C.R S.,
shall not be accunul ated beyond the sixty (60) days after the
report required by 88 42-4-1805{(5)542-4-1804(6)(a) or 42-4-
2103(4), C R S., was mailed. Sale of such vehicle to cover the

outstanding towi ng and storage charges will be in accordance

with those notice and procedure requirenments of 8§ 38-20-116,

42-4-1801, et seq., 42-4-2101, et seq., and 42-5-109, C R S
723-9-17.7.5 Storage Charges Not Chargeable or

Col | ecti bl e. Any towing carrier holding a vehicle in storage

who cannot denonstrate that they have nmade a good faith effort
to conply with the notification requirenments of either 88§ 38-
20-116, or 42-4-1801, et seq., or 42-4-2101, et seq., andor 42-

5-109, C R S., nust release the vehicle imediately to the
regi stered owner, lien hol der, or their agents wthout

retaining the storage fees.
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