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STATEMENT 

Decision. No. R90-1114-I, Aiigust 24, 1990, the Complainants 
~Q,~'.cde1red to file a brief on or before Au.gust 31, 1990. In accordance 

econference between the Compl afnants and the Resj)ondent, the 
' deadline for filing theirbrie.f was extended to 

. .. l)er 7, 1990. Staff and The Mountain States Telephone and Telegraph 
::.~~PY, d/b/a U S WEST COOl!llunications, Inc. (U S WEST), were to file 
,~~i~ fesponse to the Complainants' brief no 1 a ter than September 7, 
;~!l:~'f,t::omplainants filed their brief on September 7, 1990. Staff filecd 
,,~~fief on September 14, 1990. 
::s~:t;:::\::.: 

,;$l)li%t On Sep.tember 11, 1990, U S WEST filed its Motion for Extension 
;,~lf!i~tll!e. . U S WEST s.eeks an exte.nsion to and including September 19, 
1:l~lii:to.file its response brief, It is represented the Complainants and 
,;,:~~frliave no objection.
',Jt%tr::;:;:'.::; 

The motion should be granted. 

·.·.·.•.•>•·· On September 19; 1990, US .WEST filed two pleadings. The first 
.. ••answer brief. The second is a motion seeking a variance from the 

dn. order to have direct Commi.ssion revlew of Oecis i ans 
:90"'."705~1 .and R90-ll14-L The Commission has directed the 

:gn.ed to consider the request to recansi der the two interim orders 
:(11 e 86 ( a H2 J of the Rules of Practice and Procedure. 

The purpose •Of the briefs was to address two issues to determine 
•were proper in this complaint proceeding. The first issue is the 

i:l improper cross-subsidi:ution of payphone services; the second 



allegations that US WEST is improperly paying 
site owners for placement of payphones. 

Complainants profess. confusion as to what issues the undersigned 
• to 1i,then he asked for a brief on the question of 

;,oss~:,uo idization. The undersigned agrees that the 18-page complaint, 
largely in narrative fashion, does not contain separate counts 
to·cross-subsidization. Paragraph 7 of the complaint, last 

, states that US WEST payphone operations are being subsidized 
exchange rate payers. Paragraph 8 appears to refer to that 
as an unlawful act of U S WESL In its brief the Complainants 

to portraY these allegations as being subsumed by their 
ons that the rates charged are not just and reasonable. 

US WEST in its response brief points out that§ 40-15-106, 
, only prohibits cross.0 subsidies of non-regulated services by 
Jed services, and not between regulated services. US WEST points 
:at PAL lines and local exchange service are both regulated services 

:tl'IJ.li; any subsidizatJon which may be flowing between the two is not 
·n1J;ed by statute. The undersigned agrees with U S WEST, and the 

:~:~;ey:~s;~ubsidizatfon issue should not be an issue in this proceeding. 
~:::~~~~:~:j;:::;?- -

,it:~fi({i,( The second issue to be discussed 1n the briefs was whether 
•j-~n.t~ by U S ~ES! to s~te. owryer~ for the pl.,cement of payphones was 
~:"~~t!l?Jhis Comm1ss1on's JUr1sd1ct10n. The Complainants point to the 
···••%ff,s.tatutory language contained in § 40.3.102, C.R.S., making it the 

'.ifi~l'.J'.s .duty to. correct abuses. Further, Complainants cite 
~°".Hl (2)., C.R,S;, authorizing the Commission upon complaint to 

':i~;Sitfgate contracts or practices of utilities. 
Y,','-"-Y//•'/,·•,._., 

z.;z.c .. US WEST contends that since fiouse Bill 1336, codified at 
~~15,.101, et seq., C.R.S., does not explicitiy give the PUC 
JsMc.tfon overthe commission payments that therefore the PUC has no 
"t~il.ic:tfon. 

The undersigned agrees with Complainants that the Commission's 
~ill supervisory and investigatory powers over public utilities are 

1,qough such that the allegations of improper commissions to site 
.,fi;hould not be stricken from the complaint at this stage of the 

J=:~dlng • .'."/"-- ' 

.. In its pleading seeking reconsideration. of Decision 
q,.705.1 and Decision No. R90•lll<bI, the Respondent points out that 

;)filed a general rate case on September 14, 1990, U S WEST further 
iants that the rate case has placed in issi.re public coin Ntes, 

;~~~ry assistance, PAL rates, and "other offerings" which constitute 
};~f the instant complaint. On this basis, U S WEST seeks to have the 
.ln this complaint case reinstated and to have all pricing and tariff 

........ 
0 
Jtresolved in the U S WEST general rate case. Respondent buttresses 

'~r~ 1'~uest with a quotation from Decision No. C90-499, the Commission 
j'~'ion which dismissed Docket No. 89S-685T. This decision, U S WEST 

~1:ffffi, shows that the Commission does not wish to consider the 
'$ibil ity of new rates for U S WEST outside the context of a general
• 2 
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\~tj case..US WEST also requests that Complainants be jo1ned as 
:r.t:tervenors in the rate case. 

~~::;:f<, 

:~~;) No timely response to the request ·to r~c:on.sider was filed by the
1'.;:::pla i nants.:,.,.··· 

fJJi{ Staff urges that any rate issues presented by the Complainants 
'1,\ ;;c;;pn_~i dered only in conjunction with the general rate case :of U S WEST. 

rir:· The .un~ersigned a_grees that an,y rate issu~? must be .resolved. . in 
J:fU s WEST rate case . Thfs 1s consistent with the Commission's desire 
~\1~~nsi der rate matters 1n the contest of a general rat~ c~se. Also, it n.preclude the possibility of inconsistent 9N,iers in. this p:roceeding 

•• 1th~ .nlte case~ . • -. · 
f~}{i~~s.~.:: .: . . . ··: ·~-. ~ . . . : 
:=::::::~l,.:i.:- : •· Thu-s .th~ issues remaining for resol ution in this complaint 

.::,·:eeding are the followi ng: whether the tariffs affecti119 the 
~.]fla·inants are unjl.i~t a.n.d. unreasonable {other than rate elements of the 
·r.t f:fs); whether the tariffs are discriminatory; whether US WEST is 
·•·❖:#~ring inadequate service to the Complai nants; whether U S WEST fails 

::).ke available "coin lines"; and· whether tJ S WEST is making improper 
)1t.s to site owners for placement of payphones. Thus the following 
},1}$~ which were previously held to be part of this complaint, have now 
}~xcluded, sf nee -~~ey are r.~~- i~_su~,s .. because, of the pending general 
:::<:ase: that the tariffs affecting the Complainants are unjust and 

:-~-sQ-nab1e (rate portions:); that·U $'WEST s·hould render ··compensa·tion 
. f}l.lt.ralATA .oalls•:.c,riginated at the Complainants' payphones; and that 
lS:{Ji~ST is unl awfu11y chargfng for directory assistance for calls 
:'ft:gfnatfng..at the t:omp1ainants 1 devices .; 

~1~[~0EREO THAT: ORDER 

:~~l\;;}}~"-1: · This /complaint proceeding shall proceed on the issues 
}L~ated above. 
rt/ 
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