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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE: WATER SERVICES FURN[SHEO BY 
CASCADE PUBLIC S£RVIC[ COMPANY , 

) 
) DOCKET NO. 89C - 194W 

P.O. BOX 57. CASCADE. COLORADO ) 
80909 . } COMMISSION D£CISIONS UPON 

} EXCE:PTIONS 

March 21, 1990 

STATEMENT AND FINDINGS 

BY TH£ COMMISSION: 

On January 18, 1990, Administrative Law Judge Ken f . Kirkpatrick 
entered Recoll'Jllended Decision No. R90-71 in this dockEit. The reconmended 
decision ordered Cascade Public Service Company (Cascdde) to enter into a 
contract with the City of Colorado Springs, the terms of which are 
substantially in accordance with Exhibit l in this proceeding, for the 
purpose of obtaining treated water for the ratepayers of Cascade. 

On February 7. 1990. Cascade filed except'ions to Reconmended 
Decision No . R90-71 which sta te that during October a,nd November of 1989, 
(after the hearing in this docket) Cascade and the City of Colorado 
Springs negotiated an agreement which is substantially different in 
important respe.cts from Exhibit 1 which was entered in the proceeding . A 
copy of the new agreement that was negotiated beti.men Cascade and the 
C1ty of Colorado Springs was attached to Cascade's exceptions as 
Appendix C. 

On february 2, 1990, the Staff filed a motion for an extension 
of time to f1le response to exceptions. The mot11on sought a 14- day 
extension of t lme within which to f1le its response to exceptions filed 
by Cascade on february 7, 1990. on March 2, 1990, Administrative Law 
Judge Ken f. K 1 rkpa tr \clc entered Inter\m Order No . R90-293- I which denied 
the Staff's motion on the bas is that the motion had !Failed to state good 
cause. 

On March 6, 1990, the Staff filf"d two pleadings : (l) a motion 
for reconsideration and other appropriat! relief, and (2) response to 
respondent's ex(eptions. In its motio" ?-:; 111::'C::onsi deration and other 
appropriate re11ef. the Staff states tnat once Administrative Law Judge 



K1rkpatr1ck entered h1s reconnended dec1s1on on the merits on January 18, 
1990 (Decision No. R90- 71). h1s jur1sd1ction over th1s docket ended and 
that he was without authority to rule further on the issues 1n this 
docket or on any motions naade by the parties . Therefore. according to 
Staff. Ad111n1strat1ve Law Judge Kirkpatrick was without jurlsd1ction to 
rule upon Staff •s motion for an extension of t111e In which to file a 
response to Cascade's exceptions. Staff further states that It believed 
and continues to believe that an extension of time based upon 
negotiations by the parties Is good cause for the extension of time . 

In Its filed response to Cascade's exceptions. the Staff states 
that I t does not have a proble11 w1th the Conmlsslon modifying the 
administrative law judge's order to reflect that Cascade could enter Into 
a 
exc
No. 

contract 
eptions, 
R90-71 . 

which 
rather 

Is evidenced 
than Cxh1b1t 

by exhibit 
1 which was 

C, attached to Cascade's 
referenced 1n Decision 

The Staff Is generally correct that once an ad111nlstratlve law 
judge enters a reconnended deci sion, jurisdiction over the docket reverts 
back to the Connlssion Itself. However, S 40-6-101(2). C.R.S., provides 
that the Conmlssion lllilY by order direct that any of Its work, business, 
or functions under any provision of law. except functions vested solely 
1n the Conmlssion under of Title 40, be assigned or referred to an 
Individual connlssioner or to an ad11lnlstratlve law judge to be 
designated by order for action and the Connlsslon may by order at any 
ti• amend, modify, supplenaent, or rescind any such assignment or 
reference. The Conntsslon . frM thwe to time, has referred a number of 
routine functions to 1ts ad11lnistratlve law judges for actions to be 
taken both before and after a reconnended dee1 s 1 on has been entered . 
Th1 s docket was one of theni Insofar as it pertained to requests for 
extensions of time . In any event, the issue ts a moot one because the 
Connlsslon believes that the Staff should have been allowed the extension 
of t i me within which to file a response to Cascade's exceptions. 
Accordingly , we shall grant the reltef asked by the Staff In its motion 
for reconsideration on th1s point . 

Turning to the merits of Cascade's exceptions , It now appears 
that both Staff and Cascade are amenable to Cascade entering Into a 
contract with the City of Colorado Springs in the form evidenced by 
Exhibit C to Cascade ' s exceptions . Of course, Exhibit C was not part of 
the record that came before the administrative law judge. However, the 
Conmlsslon may consider not only the testimony and exhibits that were 
adduced at the hearing Itself , but may also consider Information secured 
on its own 1n1tlatlve . See S 40-6-113(6) , C.R .S. On our own initiati ve , 
we have now considered Exhibit C, attached to Cascade's except i ons, and 
consider 1t an appropriate vehicle for resolving the Issues In this 
docket . Accord lngly, to that extent, we will grant the e>Ccept1ons of 
Cascade . In all other respects , the Connlssion finds t lit' ~ lhe exceptions 
do not set forth sufficient factual or legal grounds which would Justi f y 
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reconsideration begins on the first day after the mailing or serving of 
- this Decision and Order. 

This Decision and Order shall be effective 30 days from this 
date. 

DONE IN OPEN MEETING March 21. 1990. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

JEA:emn:1672N:srs 
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7'GRE!MDlT BE'Twn'.!":.N THE C:T'.- O'F COLORADO SPRINGZ , 
AND CASCADE PUBI,IC SERVICE COMPANY AND 

TH£ •::ASC~E TOWN COMP>.Ni: 

~IS AGREEMENT 11,ade and antered i nto by and bet ween the 
Cit,- ~! Colorado Sprin~•, Colorado , a tlome rule 11uni ::ipal 
c o r;;oratior., hereinafter referred to as t.he "City", .and Tbe 
Cas ct1dc Town Company anr_ the Cascade l'\ll:ll.ic servi ce Company, a 
p:-1vatcly owned utility and subsidiary of The Cascacie TOWll 
Conli,anv , hereindter collectively reterred to as "CPSC". 

WHE:itEAS , CPSC c,o.,n.s an.d operates a water syst1t111 which 
supplies water to the 'J~own ot easczuie and may eventually be 
enlAr9ed to supply water. to adj oininq l.&nas owned or c ontrolled 
by The cascade Town Company and its 1nd1vidWll sh&reholders in 
t.hlil surrounding a.raa; u ~. 

WHDU.s , purauar,t to a Contract dated Jul.y 12 , 1934, a 
copy of which is at.tachc~ hereto aa £x.lu.l:,it •A", bet~een th~ City
and The Cascade Town C0t.1p&ny and its individual owners , the City 
agrffd to take certain ~ups to control ita d1versioa.s of water 
from Cascade cr-k alleb th&t certain quantities of water woul.d be 
pre■«n"t and available tr:,r diversion by 'I'h• Cascade Town ~ny 
at certain times, wi th 11ddi'.ion.al conaideration , in axchan9e for 
settlement of all past, present , and future d11111a9ea which Th€ 
C:Ucada Town COlllpany or iU ind1v1dU&l owners ID.i9ht suffer upon
construction ot- cen&J.n ot the City•• facilities and by reaaan ot 
the City' a cUveraioiu or, C&acade er..k I and 

WID!:ltEAS, the Cit y b.as furni.stled water to CPSC, under s&.1.~ 
Contract , vb.i.ch providei: for deliv•ry ot water to the CPSC water 
a,y&ttlll by a pipelin. cor.atruc"ted by the City which is conneetec1 
to and suppll•• tu d.is:t.ri.bution ayncm o~ CPSC an at00unt of 
wat•r not eacaedin9 o., cul:lic fHt par ■ecocd. , which CPSC in turn 
d.i.si.nfacu and ael.1.5 to i~• cust"81arai and 

WHEREAS, th• Ci-:y and CPSC daaire to enter into an 
ac,reement wberllbY the City shall ~rovid• watar treaaDent services 
tor water daliver-.d into ttle osc water syatCD1 and 

WBEJU:AS, t.be Ci.-;:y is willin9 to construct, or conuact 
!or construction of a woter pipeline fr0111 a poi.nt 'on CPSC ' li water 
dJ.stri.bution ayatlllll to .;, point on the Cicy ' s water cilstri.bution 
system a£ 9eac.r&lly sbown on !Xhil,11.:. "S" ; and 

WHEREAS. tbe City h&li experi•nce and expe_r tiae to 
properly construct, oi:•trate, and 111&inuin the necessary
faeilltiaa, inc:lw:linq p~pellnas , to provide filtered water to 
CPSC for th• con.si.deracon aet forth herein. 

MOW , 'DIEREFORE, in consideration of the prtmises and the 
11111tual covenant.a of th&: pa~e.i: hereinafter set forth, it is 
aoreed: 

1, The City sn&ll r.rovide water treaUtent to the wate~ owned 
by CPSC fer th,,, co::.si dera.u.on stated here.in. Watcar 
treatment ah.all me&n such treatment of water as i: 
required to cornr.ly with all applicable current and future 
federal and st•~• regulations tor drinking water served 
to the public. 

2 . The City &hall Lnstall , or con~ract for the installatioc 
of, a pip•llne Crom the City's watC'r dis'trillution syst.cJII 
to a point on ,::psc• g water distribution system. The 
ali9nment and a:;>pro.timate limit.s a.re shown on ~it 
"B". The City shall install , or c ontract for the 
i.-i:;tallation of. a 111&.Ster meter, flow control valve , and 
prassure r•gula-:ors wi th associa.ted p i ;,i ng, valving, ane1 
vaults at locatl.on:. to be datcrmi~ed by the Cit y . CPSC 
shall be a l l.owe,:. to instAll at C1'SC CXJH! nse its 0"'11 meter 
and usoc1at:ed ,;:onnections below the City's master meter 
at pressure re9ulator 2 . but at ·tbe a&me location . 

https://locatl.on
https://cornr.ly
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Likewi:::c space •. nd ac:i.ess will be provided at t he cit·: 
m~ter location !jr • CPSC c~lorina~ion station 'lault to 
l::e constructed e.:,d m&:.nta.Lncel by Cl>SC. 

:I . Th<Z City sha.ll i:·•Y thcr material and insta:lation co:.t of 
the pipeline anc. appurtenances as shown on Exhi.!>it "B". 
The City shall also pay for all enqineering cozts 
including surve•,·inq, in»pection , and design of the 
!acilit.!.es. 

4 . The: new pipelin,: and all appurtenances shall be the 
~roperty ot the :ity from the eY.isting City distribution 
sy~te.,, to the e:.:istin:; CPSC distribution system to the 
point of delivery of water to CPSC. The City shall be 
responsible for 111 m&intenance and operating expenses of 
the new pipelir s and its app\lrten&nces. Mciitional 
connections to t.he City•a pipeline shall be at the sole 
discretion o: tr-• City, but loeat:ed on the City pipeline 
above preswre regulator 2. The City shall be entitled 
to all applica.ble feu regardin; connection thereto. 
including cost C·f recovery o! the pipeline installation. 
The City will q\:.arantee a flow ot treated water into the 
CPSC iryatem at, pressure not to increase or decreue by 
a tolerance of :i 0\ from such standard cell.very preSIJ\!re 
as agreed to by the parties from time to time . ln the 
event sucb treat:ed water is delivered into the CPSC .\ ' 
system in v1olu.ion o! these tolerances, and the C1ey i.i;; 
nagliqent in it1: operation of the City' & dii.tril:Ntion 
system, then th,,, City will be held responsible for any 
d.&m&ge5 C&l.l.8ed ~o ~h• CPSC sy•t•~-

s. Cl'SC hereby rel!.evu the City of any byJ)a.as obligation,
such a.a that cor,t&ine.d in Section 2 of the July 12, 1934 
Contrac:., ixhi.l:>it "A" attached hereto . 

6 . The Ciey on beh:1lf of CPSC, shall divert CPSC' & water 
ri9hts on caacz.de Creek, described in £>:hi.bit "C'' 
attached hereto and incorporated llerein , into tbe City• s: 
water coll«etior, eystem µp to the amount to wbich CPSC is 
entit-led. CPSC shall not exercise_ any water right
Fr:ority on the stream as long as this Agreement is in 
e!fect . Cl>SC s~al.l take appropriate legal action to 
secure an addit:.onal or alternate poi.nt of diversion of 
CPSC' s wa.1:er ri~,h~s from its existing diversion point to 
locat.ionls) on the City• s water collection system. 
Ncthing herein u!lall be construed as the sale of any
portion of the parties water right.s or the parties 
priorities to t~e use of water they now own or may 
hereaft~r acqui~e; providec, however, that CPSC hereby 
a:;:irees to .sul:>01:ciinate its rights to the rights of 
Colorado Spring!:, so 'Ul&t. Colorado Springs may continue 
diversion of i-c:: wa-cc.r rights without call from CPSC, as 
long as this >,9::·eement remains in •~feet. The City will 
properly account for ~he cperation of CPSC's water ri;!l,;;s 
anc malce such ::eport:; as required by law. It i .s. 
understood that nothing said in this paragraph will 
resul-c in dinl.in~sh.in; or terminating any part of the CPSC 
water ri;hts . 

CP~C shall pay t!'\G Chy S2. 00 per one thousand l 1000) 
gallons o! trea•:ed water up to 550 acre feet of water per 
year delivercd 1>y the Ci-:.y at the City's master meter. 
Such fee shall ::ont!.nue on a yearly basis and shall be 
subject to adj1.:.sl:fflents as determined by the Colorado 
Springs Ciey C-:1uncil in " manner similar to the 
determination o :: rates for service to all other customers 
out:.ide the Cit•;· lilllits. My water delivered by tne City 
to CPSC above S~O acre feet per year shall be charged a~ 
the City•~ then prevailing suburban (outside City) rate . 
If in any calani:,ar year. the volume ot water delivered to 
asc exceeds SSI) acre. feet. , CPSC will cease to connect . 
a~ditional c:ust-:mer::: to its distribution system. 

i 
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8. CPSC and all parties with an interest in CPSC water 
rights described in EXhibit c tender their interesu in 
such rights to the City to assure perfonnance of this 
Agreement subject to the default provisions of paragraph 
12. The Cicy shall have th.e right to use any remaining
quantity of CPSC' s water for its own purposes without 
compensation to CPSC. CPSC shall cooperate with the City
in obtaining any necessary approvals required for the 
City•s use of CPSC's water rights W\der the terms of this 
agreement. 

9 . CPSC shall be responsible for the quality of the water 
from the point of delivery \111&s.ter meter) into its water 
distribution system. For purposes of conservation, CPSC 
shall take steps to insw:e that within five, (Sl years the 
amount of unaccounted tor water in the CPSC distribution 
■ystem sh&ll be no 1110re th.an thirty (30\) percent of the 
total supply of treated. water delivered annually by the 
City to CPSC. For pu.rl)Oses of this Aqreement, regardless
of other meani.l:los of unaccounted for water, the term 
unaccounted for water ah&ll mea.n the difference in the 
&1110unt of water delivered through the City's master nieter 
and the total amount of water metered to CPSC customers. 
ln the event there has been an &1110unt of unaccounted for 
water in excess of 30\ in the CPSC distribution system
duri,og any calend.Ar year after the five year period, the 
contract rate per 1000 gallons for the following year
shall be increased by the percentage of unaccounted tor 
water above th.1rcy percent (30\). The 1ncraa.e in 
contract. rate on thia percentage basis shall not compound
from year to year. At the request of the City, CPSC 
•b.all make iu books and records that pertain to the 
calculation of unaccounted for water 1n the CPSC system
available t o the City for an awllt thereof. 

10, For purposes of billing pur11U&nt to this AC7%'eement , the 
City' s master -tar ab.all be furniahed., i115t.&lled , and 
maintained by tbe City at tbe point of delivery into the 
CPSC dist.ributlon system. Tbe City shall bill CPSC for 
water treatment service u of the last day of each 1110nth 
followinq delivery of treated water. CPSC shall pay all 
monthly invoices within twenty (20) days of receipt 
thereof . In the event CPSC fails to ' malte any payment
wit.hin the time herein specified, interest on such 
delinquent amount shall accrue at the rate of one percent
(l\l per month from the date such payment bec01t1es due 
until paid in full, and the City shall have the right to 
terminate service hereunder in the event of failure to 
pay within a reasonable time frame . Errors in billing
shall be corrected within a reasonable time after their 
delivery . CPSC shall not be relieved from its obligation 
to pay for service provided in the event of an error in 
billing and the City shall make an appropriate ad j ustment 
in the next succeeding month's statement, which shall 
include situations of underbilling or over!:lilling to 
CPSC. 

ll. It is mutually agreed between the parties hereto that all 
litigation of any ltind now pending bet1o1een CPSC and t:he 
Cit•• shall be dismissed with prejudice; that no appeals
shall be prosecuted by e i ther party from the dec=ee or 
j u .• y .•...,n o,L any court with regard t o any litigation 
p. :-.....4ng between them and all claims, administrative 
proceedings, demands, or any other claims made by either 
party against the other , shall be withdrawn and dismissed 
with prejudice. It is mutually agreed be tween the 
parties that neither this Agreement nor any other service 
provided by the City to CPSC constitutes acknowledgment 
of jurisdiction of the Public Utilities Commission of the 
State of Colorado or any other regulatory body, other 
than the council of the City of Colorado Springs , 
concerning the establishment of rates for water delivered 
by the City to the CPSC water system. This Agreement 

https://calend.Ar
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supersedes the Agreement dated July 12, 1934, between the 
City, CPSC and its individual owners . 

12. If Cl'SC f ails or defaults in meeting the terms and 
conditions of this Agreement, and such detault continues 
for a period of thirty (JO) days, the City ~Y give
notice in writing to CPSC. CPSC shall have fifteen (15}
days from the cate of mailing auch notice to cure the 
default. If CPSC does not cure its default within IIUCh 
period, then the City shall be entitled to control and 
receive the full benefit of such wa~er rights until the 
default is fully cured and the City may exercise its 
right to terminate all services to CPSC. Additiona.lly,
ternu.nation of service hereunder shall not reduce or 
change the obligations of CPSC under the provisions of 
this Agr•-nt. 

13 . If the City f&ila or defaults in meetin9 the terms , 
conditions, or covenants of this Ac]reement, except its 
covenant to use reasonable diligence to provide water 
traatnient cont.a.ined herein, and such default continues 
for a period of thirty (JO) cay■ after CPSC has given the 
City notice of such default, and the City has failed to 
cure the default within that time period , then' CPSC may 
terminate the ■ervice provided by the City under this 
1'qreernent, and ■hall have all of the rigbta and r-d.i.es 
provided by l.&w. In the event of such tentlnation, the 
City ah.all take action to control iU diver■ions of vater 
from caacade Creek above the original intake of CPSC u 
deacrll:>ed 1n the de~ree dated May 2, 1927, •o th&t there 
will be available for CPSC'a uae at least two cubic feet 
of water per second (2 cfs} f ran June 15 to October l of 
each year and one cubic foot of water per aecond (l cfs),
du.rinq the rel'll&ininq portioia of each year. CPSC shall 
not at any time demand greater amounts th.an al)ove
specified for or accounted for w;lder all priorities now 
owned or hereafter acquired by the111. It will be the 
intent to aaau.re CPSC th&t the City will not through 
exercise of its rights deprive CPSC of the presence of 
the above quantities of water at the above described CPSC 
intake for such UJ1e as CPSC may make of such water by 
virtue of ■uc:h priorit i es as they now own or may
hereafter acquire. In addition the City · through its 
existinq pipeline and pipeline connection at Mother's 
Rest: will feed in and supply to the distribution system
of CPSC an amount of water not to exceed .4 cubic feet 
per second (.4 eta). such amount so fed by the City into 
the CPSC distribution system shall be deducted from the 
quantities which are to De left available to CPSC at 
their original. cascade creek intake. 

14. CPSC covenants that during the term of this Agreement, or 
any extension thereof, it will not sell or otherwi&;e 
dispose of its water rights or its water utility 
distribution system in whole or in part, to any
individual or entity unless such individual or entity can 
lega lly assume and does assume in ~=iting all obligations
of CPSC hereunder. >.ny encwutirances of the property or 
water rights shall be specifically subj ect to the rights
of the City under this Agreement. 

15. 1~ for any reason of "~ore£ majeurc" any ;iart:y hereto 
shall be unable, wholly or in par-::, to car=-v out its 
obligations under this Agreement, other than the 
obligation of CPSC to make the payments required under 
the terms of this Agreement, t h1m if sucb party shall 
give notice and the full particulars of the reasons in 
writing to the other pa.rty within a reasonable tillle after 
such occurrence of the event or c:ause relied on, the 
obligation of the party giving such notice, so far a6 it 
is effected by such force majeure , shall be suspended
during the continuation of the inability then claimed, 
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but: !or no long•,:r t>e t.1..ou. provided that auch p.i.r~y shall 
endeavor to rem-:,ve or overcome such inabili":'l 1o1i-::n all 
reasonable dis~ itch. The term "force inajeurc" as 
employed herein shall mean aet..: of God, st:ikcs. 1o1alk 
outs, or other industrial disturbances. ae-:s of the 
pu:Olie enemy, or.ders, regulations., laws or actions of any 
k.l .nd of the govcirmnent of the United States, o! tnc State 
of Colcrado, ot El Paso County, or any civil or military 
authority, insu:~rec:tions, riots, earth::;iuak.e:t. !ires, 
storms, t loods .• rei.traints of government, civil 
disturbances, e~plosions, brea~age or ac=ident~ cf dan:s, 
machinery , pipel ine&, or canals or o-cher struct\:Ie or 
machinery, contillnination or pollution ot 1o1ater supply, or 
on ac:;ount o~ a11y other ca~e not reasonably ...,itr..i.n the 
cont:-ol of -::he r,,arty =laiminc;; such inacility. No damage 
shall be recove:;al:>le froro either party by reason of the 
causes stated harein as force majeure. 

The City shall :,;eep &ccurate records and accounts of the 
1o1ater ■ervice 1:-rovided hereunder in accordance ',lith 
generally accep-::ed accountinq procedures as applied 1:.0 
govern111ental en-:i ties . Any questions concerning the 
accuracy of the City"s mas1:.er -meter shall be resolved by 
independent third party tei.ting . The meter shall be 
consid1rred accw:ate if such tes~ing confirms it operates 
within two per cent, plus or- minus, of the actua.l 
measurement at rated capac1 ty. The meter &hall .t>e 
repaired or re11laced at CitY' s cost when necessary. 
Co:;u of the t , ,sting shall be borne equally bj• t.he 
-parties. The C:..ty shall have the riqht. -::o enter CPSC 
premises at re.,sona.ble times during regular business 
hours for the 1=·upo■e of repairinq or removing i,:s own 
facilities , or pertorm.inq work incidental to delivc::--1 of 
treated wa~•r t\:..rnished hereunder, provided an aut.ho~ized 
representative ,,f CPSC accompanies or approves such 
action . Liltewi.se asc will have equal a.ccess to Cit.Y 
facilities at ;,ressure regulator 2 station only when 
authorized or accompanied .by c.ity personnel. CPSC aqrees 
that tl'le. CitY C•r its agents shall, when au-::horized by 
CPSC, have ful !. access to easenien,:s or over any 
easements, ri;hr..s-of-way or property held by CPSC to the 
extent required by the Ci.ty for any and all purposes. 
r~guired for thti serv1ces provided under thii. Agreement. 

This 1'grettJ11ent :.ha.ll be subject to all federal, state, 
and local rules. , riagulations, and law& as a;>plica!Jle 
thereto, which rules, regulations, and laws shall no,: 
impair the obli<,ations under this Agreement. 

The financial c,:olffl\itments contained l'l£rcin are subject to 
annual appropri;Ltion by the Ci":.y Council of the City of 
Colorado Spring:;.. 

MY no-:ice, req,:.e.s-:., cemand, or statement provided for in 
this >.qreement &hdl l:>e :..n writing and .shall be 
co:-isidered to t,ave bean duly delivered when sent !Jy 
regis-::ered or c,?rt.i!icd :nail, pr:)v.:.ded -::ha-c cills sent 
hereunc.er may k:>1: sent by ! irse class mail, addressed as 
follows, in wri·:.ing , by the party en-:.itled to receive the 
same: 

C,i.ty of Colorado Springs 
M.!.nager, Water Division 
f1.:.il Cocie 630 
Post Of!icc ~o-x 1103 
c -:,lotado Springs., Colorado 80947 

c .:,scadc Public service Company 
'P,;,st Office Do>c 57 
C~scade , Colorado 80809 

20. The parties hcr•,:to agree that if any of the provisionl> ot 
-::hi.s Agreement ,:hould contravene. or be held inv.ilid under 
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the l&ws of the State ot C~lor&do, 5;\lch contravention or­
invilidity shall not invulid~te the whol e Agreement cut 
it &hall be con.trued a:. t':::>ugh not containing that. 
pilrticular provi .:ion, and the right!, and obligatior.s o! 
the pu-tie~ shall be eonctrued and en:orced accordi ~;ly. 

lN WITNESS WHDU:::>F, the parties herE:to have causec -:...'\:..s 
A9rcem<:nt to be c:l:eeutc-:l as; o! the day and. year fir.:,t ab~,-c 
wr:.ttcn. 

ATTE£7 : C!T'l OF COLOiUDO S?RINGS 

CASCmE Pl1E!LIC SERVICE cor-:.:;....,":_" 

ATTES':' : THE CUC>.!)'£ ·TOWN COMP>.NY 

Ely: 

mcnac y'• Gxanun.:io-;/ 
/ ·.· ...... 
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