
(Decision No. C89-834) 

BEfORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
THE MATHR Of THE APPLlCAllON Of } 

GENERATION AND TRANSMIS- ) 
ASSOCIATION, INC., P.O. BOX ) 

5, DENVER, COLORADO 80233, ) 
(1) A DECLARATORY RULING THAT } 

WT_'" DOES NOT REQUIRE A CERTl- ) 
OF PUBLIC CONVENIENCE AND ) 

l!i¥:m:iIH IN OROER TO OWN A SEVEN ) CAPACITY ENTITLEMENT ) 
IN THE WESTERN COLORAOO- ) 

345 KV TRANSMISSION LINE ) 
, OR (2) IF SAID RULING IS ) 
CONTRARY, A CERIIFICATE OF } 
CONVENIENCE ANO NECESSITY ) 

THE OWNERSHIP Of SAID } 
) 

OOCKET NO. B9A-250E 

COMMISSION DECISION GRANTING 
CERTIfICATE OF PUBLIC 

CONVENIENCE AND NECESSITY 

June 14, 1989 

STATEMENT 

On April 28, 1989, Tri-State Generation and Transmission 
i at Ion. Inc. (Trl -State), fil ed Docket No. B9A-250E. under the 
5'on5 of CB8-g1b dated July b, 198B, Issued 'n Case No. b39b, Rules 

and !i0 of the CommissIon's Rules of Practice and Procedure, Rule lB of 
. Commiss'on's Rules regulat'ng the service of electric utlla'es, and 

01 of the Public Utilities Law for a declaratory ruling that 
-State does not reQu're a certificate of public convenience and 
esslty to acquire a seven percent capacity entalement (appro)(imating 
21 megawatts (MW) 'n certain faciliti1l5 which will be owned by Deseret 

ration and Transmission Corporation (Oeseret) and the Western Area 
r Administration (WAPA). or, alternatively, for a CertHicate of 

ConvlInience and Necessity authorizing the ownership of that seven 
interest. . 

Notice of the application was given by the Commission on 
1989. No protests or Petitions to Intervene have been filed in 

~"prt on with this application, and it is unopposed. Accordingly, the 
sslon may determine this application without the necessity of a 

oral headng pursuant to the provisions of § 40-0-109(5), C.R.S., 
Rule 24 of the Commission's Rules of Practice and Procedure. 



FINDINGS OF FACT 

1. Tri-State is a public utility under Colorado law, and 
to the facilities jurisdiction of this Commission. It is engaged 

the generation, purchase, transmission, transformation, and sale of 
ctricHy to its members within the States of Colorado,Wyoming, and 

Applicant owns and operates generating facilities in the 
of Colorado and Wyoming, and transmission and transformation 

ilities of the States of Colorado, Nebraska, and Wyoming. 

2. The transmission system in western Colorado has been under 
..... stages of study and plant construction since early 1984. The 
""'tern Colorado project was determined to be the preferred alternative 

he Craig-Utah Transmission report completed in 1986. In early 19£8, 
Craig-Bonanza environmental assessment was approved with a finding of 

significant impact (FONSI) issued by the United States Department of 
Interior. 

3. The Western-Colorado Bonanza 34 KV Transmission Line 
ect (project) involves the construction of approximately 105 miles of 
KV transmission line from the Bonanza generating station in eastern 

h to the Craig generating station in western Colorado. As proposed, 
........ existing Craig-Rifle 345 KV Transmission Line will be sectionalized 
'/a new site (Bears Ears Substation) near the Craig generating station. 

purpose of this project is to increase transfer capability, improve 
reliability of the regional transmission system and to increase power 

ing capabilities from the Rocky Mountain regio~ to other regions. 

4. Tri-State needs to obtain firm or non-firm transmission 
'bility to market surplus and economy energy on a cost-effective 
s. Tri-State's capacHy entitlement, equal to approximately 25.3 MW 
derived as the product of the percentage participation (seven 
ent) and the simultaneous transfer capability (361 megawatts) of the 

.. ,..... mission addition. Tri-State's estimated cost share for this seven 
... 'ent participation is $3,081,000. 

5. The Project Participation Agreement, Contract 
8B-SLC-0071, was executed by the participants on January 30, 1989, 
was incorporated with Tri-State's application as Exhibit D-l. 

6. Tri-State's ownership of a capacity entitlement interest in 
project is not likely to require Tri-State to raise its rates to its 

DISCUSSION 

Section 40-5-101(1), C.R.S., requires a public utility to obtain 
.. Certificate of Publ ie Convenience and Necessity froln the Commission 

fore it begins the "construction of a new facility, plant, or system, 
of any extension of its facility, plant, or system." Tri-State does 
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believe that it is required under this statute to obtain a 
Hicate of Public Convenience and Necessity since it would neither 

"j;i,nGtrllrt nor own any of the facilities proposed to be constructed nor 
1 it be responsible for the construction of any of the facilities. 

project will be owned by Deseret and Western, with Western being the 
ect manager charged with the responsibility of constructing the 

llities. Western also wlll be the operating agent, charged with the 
ibility of operating the facilities for the participants when the 

X~'Miect is in commercial operation. Accordingly, Tri-State submits that 
5 not required to obtain a Certificate of Public Convenience and 

ity, but that if the Commission determines otherwise, that a 
;",.n"ficate of Public Convenience and Necessity should be issued 
';~rln'~rily because Tri-State's capacity entitlement interest would provide 

ri-State with firm and non-firm transmission capability to market 
c'>rplus and economy energy on a cost-effective basis, which will benefit 

. -State, its members, and the members and patrons of its members. In 
H10n, lri-State states that the joint participation project will 

c;.<"tonifjcantly increase the transfer capability of the existing 136 KV 
C"Rn'""'ssion system, provide additional stability to tile interconnected 

, provide additional delivery capability for the Colorado River 
Project Federal Power, and provide additional marketing 

ity for all the project participants. 

..... Therei, no question, of course, that § 40-5-101(1), C.R.S., 
·uires a public utility to obtain a Certificate of Public Convenience 

. Necessity when it proposes construction of new facilities except that 
.. ..••.• requirement does not obtain when constructfon is necessary in the 

.......... nary course of its business or for an extension within or to 
tory already served by the utility. Tri-State does not invoke the 

';;;;;~·.ftr'1inary course of business" or "extension of facilities" exceptions in 
-101(1), C.R.S. Rather, Tri-State proposes that § 40-5-101(1), 

.. s., is not applicable at all since it (Tri-State) is not. the entity 
h is beginning construction, nor will it be the entity which operates 
facility after it is completed. We believe the overly literalistic 
rpretation of Tri-State would defeat the obvious purpose of the 

which is to prevent duplication of facilities and to require 
atory approval before a public utility undertakes some major project 
all of its attendant financial implications, not only to itself but 

its ratepayers. The strict interpretation advanced by Tri-State would 
ble a uti 1 ity to defeat the purpose of the statute by arranging for 

other entHy to be the one who "begins the construction." Tri-State 
not doing that here, of course, but if this Commission were to enter a 
laratory order that a Certificate of Public Convenience and Necessity 

not requIred since the facility is not being literally constructed by 
-State nor operated by Tri-State, we believe that such a declaratory 
ing might possibly open the door to inter-corporate arrangements for 

e purpose of evading the obvious salutary intent of the statute. 
,,;n'--·-'se5 considered, the Commission will deny Tri-State's request for a 

. claratory order that a Certificate of Public Convenience and Necessity 
not needed in the circumstances outlined in the Findings of Fact above. 
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We find that the alternative relief requested by Tri-State 
uld be granted on the basis of the public interest grounds stated in 

above Findings Of fact which clearly indicate that the project will 
not only in the interest of Tri-State. but also its members. and its 

, patrons. Accordingly. the grant of a Certificate of Public 
ience and Necessity for permission to be a seven percent 

cipant in the project will be ordered. 

Docket No. 89A-250E, filed by Tri-State Generation and 
ssion Association, Inc., on April 2B, 1989, is granted in 

with this [l~cision and Order, and otherwise it is denied. 

2. Tri-State Generation and Transmission Association, Inc., is 
a Certificate of Public Convenience and Necessity authorizing its 

rship of a seven percent capacity entitlement interest in the Western 
rado-Bonanza 34 KV transmission project in accordance with the 
icipation agreement set forth in Exhibit D-1 to this application. 

This Decision and Order is effective immediately. 

DONE IN OPEN MEETING June 14, 1989. 

THE PUBLIC UllLITIES COMMISSION 
OF THE SlATE OF COLORADO 

COMMISSIONER RONALD L. lEHR ABSENT 
BUT CONCURRING IN THE RESULT. 

JEA: emn: 1169N 
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