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(Decision No. C89-834) 
, ..:< 

:~? BEFORE THE PUBLIC UT ILITIES COMMISSION 
OF THE STAT( OF COLORADO 

:: l: 
>. 

,: 
>'. 
-; 

;, >r.HE MAT1ER Of THE APPLICATION Of ) 
i :..sTAH GENERATION ANO TRA,NSMlS- )

t6~ ASSOCJATION, INC., P. O. BOX ) 
:: ~t95, DENVER, COLORADO 80233, ) 
~)#,ij~ ( 1} A OECLARATORY RULING THAT ) 
:f /J,..~TAlE DO(S NOT REQUIRE A cun1- ) 

:AJf OF PUBLIC CONVENIENCE.ANO )
C.ESSlTY IN OR.D(R TO OWN A StVEN )
YCENT CAPACITY EN11TLEMEN1 ) 
~tR(ST IN THE. WESTERN COLORADO- ) 
ANIA 34'5 KV TRANSMISSION LINE ) 

{~~J£Cl, OR (2} 1F SA10 RULING lS ) 
~ {tTHE CONTRARY, A CERlIFlCATf. Of ) 

··uc CONVENIENCE. ANO N£.CESS1 TY } 
~!Ji.\fJ:HtHU'llNG THE OWNERSHIP OF SAlO ) 

) 

DOCKET NO . 89A-250£ 

COHHlSSlON DECISION GRAN11NG 
CERTIFICATE Of PUBLIC 

CONVENIENCE ANO NECESSITY 

June 14, 1989 

STAHMENT 

• ::: THE tOMMISSlON: 

i~r: . On 
I$.ochtion 1 

) ~v.i~ions of 
;.I.and 60 of 

Ap.r\ 1 28l 1989. Tri-State Generation and lransm1ss 1of\ 
Inc . (Tri-State}. filed Docket No . B9A-25DE, under the 
C88-~7o dated July fl, 1988, issued in Case No. 6396, Rules 

th-e Comnhs10n 1 s Rules of, Practice and Procedure, Rule 18 of 
:...> torm,hsion ' s Rules . regulating the service of electric. ut11ities. and 
)4-0-5- 101 of the Public Utillt1es law for a declaratory ruling that 

:.J i-State does not reQu ire a certHie.ate of public conven~ence and 
.,.,..J t essH!f to acquire a seven percent capacity entitlement (appr-ox.imating 
) \l;~.3 me?awatts (MW) \n certain fasiliti.es which w111 be owne~ by 0eseret 
:t.~!\-erat10n and lransmission Corporation (0eseret) and the Western Area 

)~er Administrati on (WAPA). or, a1ternat1vely, for a CeT't H 'icat.e of 
:;:_.:. 'blic Conv~nience and Ne~essity authorizing the own~rship of that seven 
ifi)'ifrcent interest. 
~llt · 
.. . Not1ce 

lJi.ijiy l. \989. No 
;W~~ooection 
;@-f~mmiss.1on 
l~\t~rma1 oral 
\ti,nd Ru1e 24I 
:Ii: 

with 

• 

of the application wai given by the Corrmiss1on on 
protests or Pet it ions to Intervene have been filed in 

this app'icat1on, and it ;s unopposed. Accordjngly, the 
ma_y determine this app1icat1on without the necessHy .of a 
hearing pursuant to th.e provisions of § 40- fi - 109(5), C.R.S.• 
of the Com:ni-ssion''i Rules cf Practice and Procedure. . 
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FINDINGS OF FACT 

1 
;li(~ject t~. the :;:m:}:, j~ri~drit{~~ o~t\~~i.y ci:.:f;, I~~'.or~~o I , ·;:;g.:~~ 
·~:\ ln • the generation, purchase, transmission, transformation, and sale of 
if~Jectric1ty to its members within the States of Colorado, Wyoming, and 
(ffet,raska. Applicant owns and operates generating faciliti-es in the 
}~fates of Colorado and Wyoming, and transmission and transformation 
}fa::Cilities of the States of Colorado, Nebraska, and Wyoming. 

1 
iill rlous ,\age:h:f t:~·-~: ·:~~· p~~!i•~o~~t~~!i~:~ c.~~::•d~.:1·: ~::r ··~~: 
f iwiistern Colorado project was determ1ned to be the preferred alternative 
~t~!~::· the Craig- Utah Transmission report completed iri 1986. In early 1-9138, 
t i~~ Craig ~-Bonanz.a environmental assessment was approved whh a finding cif 

~faij~: s·\gnHicant 1mpact (FONS!) issued by the Un1ted States Department of 

11r Inter:~ r. The Western-Co1orado Bonanza 34 KV TransmissIon Line 
:j\i(p:r:fiject (project) involves the construction of approximately 105 miles of 
\ji,~4:S< l(V transmission line from the Bonanza generating station 1n eastern 
\;i}lhi:ah to the Craig generating statlon in western Colorado . As proposed, 
~~jffo~ existing Craig - Rifle 345 KV Transmission L\ne wfll be sectionalized 
fi:j:~/ a new site (Bears Ears Substation) near the Craig <Jeneratin<,J station. 
fi~:t\~ purpose of this project is to -increase tra-nsfer capability, improve
fat~:f:i reliab-~lity of the re-gional transmission sy-stent and to increase power 
Htilr ket1ng capabilities from the Rocky Mountain region•; to other regions. 

f(~j;:~;;: :· 4. Tr1 - State needs to obtain f1rm or non- firm transmission 
!ii~~ti:abi lity to market surplus and economy energy on a cost-effect1ve 
J.ja~:is. Tr1-'State ' s capacHy entitlement, equal to approximately 25.3 MW 
{:f i: : derived as the product of the percenta-ge partk\pation "(seven 

i J~~:rcent) and the simultaneous transfer capability (3&1 megawatts) of the 

;;Ji~-· 

fitr.ansmiss,on addition. Tri-State's estimated cost share for th1s seven 
] j~i-c~nt participation is $3,081,000. 

~iiff::'. 5 The Project Participation Agreement, Contract 
88- SLC: 0011, was executed by the participants on January 30, 1989,

lii#d was incorporated w1th Tri -State's application as ExhibH 0-l. 

1 1I[ proje~t I , r~;{t~~:; ;Y 
0~~e~!:~~ r:fT~I :;::itio •;:1:~ •7:~t r!~!:r:~\ !; 

iiit~mbers. 

;~~( . SectIon 40-5-101 ( l), /:~:u~s:::. ires a public utility to obtain 
ttf : Certificate of Public Convenience and Necessity from.. the Colffllission 
{ mHore 1t beg1ns the "construction of a new facility, plant, or system, 
ijirr of any extension of its facility, plant, or system." Tri-State does 

;!j): 
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"~&~/;\:,
t'{(.i)ot believe that it is required under this statute to obtain a 
;t::Ctertificate of Public Convenience and Necessity since it would neither 
'"''jionstruct nor own any of the facilities proposed to be constructed nor 

'.'iitll it be responsible for the construction of any of the facilities. 
)rtie project wi11 be owned by Deseret and Western, with Western being the 
j);toject manager charged with the responsibility of constructing the 
*acllities. Western also will be the operating agent, charged with the 
f~sponsibility of operating the facilities for the participants when the 

ili)roject is in commercial operation. Accordingly, Tri-State submits that 
ilt is not required to obtain a Certificate of Public Convenience and 
~ec:essity, but that if the Commission determines otherwise, that a 

.>:CertHicate of Public Convenience and Necessity should be issued 
~f:primarily because Tri-State's capacity entitlement interest would provide 
illr'I-State with firm and non-firm transmission capability to market 
•
0.:':~~rp1us and economy energy on a cost-effective basis, which will benefit 
)lti-State, its members, and the members and patrons of its members. In 
;Jdt!Hion, lri-State states that the joint participation project will 
;iifonificantly increase the transfer capability of the existing 138 KV 

hrnsmission system, provide additional stability to tt1e interconnected 
ystem, provide additional delivery capability for the Colorado River 

~;~.t:orage Project Federal Power, and provide additional marketing 
li:i:ipability for all the project participants. 

..... There is no question, of course, that § 40-5-101(1), C.R.S., 
""'f.e{luires a public utility to obtain a Certificate of Public Convenience 

~~ti Necessity when it proposes construction of new facilities except that 
;Jl,Js requirement does not obtain when constructfon is necessary in the 
}~:t'tl1nary course of its business or for an extension within or to 
\t:erritory already served by the utility. Tri-State does not invoke the 
:·f~\:J:t.dinary course of business" or "extension of facilities" exceptions in 
}}§<40-S-101(1), C.R.S. Rather, Tri-State proposes that § 40-5-101(1). 
·~':l:i~dLS., is not applicable at all since it (Tri-State) is not the entity 
~f~Mch is beginning construction, nor will it be the entity which operates
J\'::.the facility after it ls completed. We believe the overly literalistic 
s/i/i:,itlterpretation of Tri-State would defeat the obvious purpose of the 
','!1\\#tatute which is to prevent duplication of facilities and to require 
'\\'fktJigulatory approval before a public utility undertakes some major project
i1ili:f§\il:i:th all of its attendant financial implications, not only to itself but 

":;i;\i\C:tii its ratepayers. The strict interpretation advanced by Tri-State would 
·l~Iiniable a utility to defeat the purpose of the statute by arranging for 
i!i~t~1>me other entity to be the one who "begins the construction." Tri-State 

·~::/;e;Js not doing that here, of course, but if this Commission were to enter a 
✓.t.';/ij~claratory order that a Certificate of Public Convenience and Necessity 
"\']i,.~as not required since the facility is not being literally constructed by 
"N "f:ti-State nor operated by Tri-State, we believe that such a declaratory 

Juling might possibly open the door to inter-corporate arrangements for 
the purpose of evading the obvious salutary intent of the statute. 
,gremises considered, the Commission will deny Tri-State's request for a 
,-il;eclaratory order that a Certificate of Public Convenience and Necessity
J~ not needed in the circumstances outlined in the Findings of Fact above. 
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(t: 
l@i, We find that the alternative rel \ef requested by Tri -State 
:il~-0uld be grante-d on the bash of the pub1ic 1nterest grounds state!d in 
fot:~e above Find\ngs Of fact which c1ear1y indicate that the project will 

::~Jihe not only in the interest of Tri - State. but also its members, andi its 
=I m~mbers' patrons. Accordingly, the grant of a Certificate of PubHc 
l llfunvenience and Necessity for permission to be a seven percent 
) ipart1c1pant "in the project will be ordered. 
:-:::~:\ : 

COMMISSI ON ORDERS THAT: 

1. Oocket No . B9A-250E, filed by Tri ~State Generation and 
::::::: ::ransmission Association, Inc., on April 28, 1989, is granted in 
" ·: ':tcordance w1th th1 s Oec is ion and Order, and ottierw1 se it is denied. 
:t~)}
[Jf( . 2. Tri -State Generation and Transmission Association, Inc .. , is 
~i~i~tanted a Certificate of Pub1ic Convenience and Necessity authorizin~1 its 
·:~_owners-trip of a seven percent c.apacity entitlement interest in the Western 
·::::~iorado-Bonanza 34 KV transmission project in accordance with the 
}~J~rticipation agreement set forth in Exhibit 0- 1 to thh application. 

\1::';: This Oecision and Order ls effective irnnediately. 

OONE lN OPEN MEETING June 14, 1989. 

THE PUBlIC UllllTIES COMMISSION 
;, '. OF THE SlATE OF COLORAOO 
.!·: ~ 
.l, 
/? 
i? 

t; 
•.· 

COMHlSSIONER RONALD L. LEHR ASSENT 
·:·.· BUT CONCURRING IN THE RESUlT,
!: , 

JEA:emn:ll69N 
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