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(Decision No . C78-169E) 

BEFORE THE PUBLIC UTILITIES COM~ISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATI ON OF) 
c . ·M. MOREY, DOING BUSINESS AS )
"STAR MOTOR FREIGHT LINES, '' 1210 N. ) .l\PPLICATIOM NO . 27916-Amended 
CEDAR STREET, COLORADO SPRINGS, )
COLORADO , FOR A CERTIFICATE OF ) SUPPLEMENTAL ORDER 
PUBLIC CONVENIENCE ANO NECESSITY . ) 

Decenber 22, 1978 

S T .fl. T E ti E N T 

BY THE COMMISSION : 

On October 16, 1974, C. M. Morey, doing ~usiness as "Star 

Motor Frei9ht Lines," (hereinafter "Star") filed an original application 

in this proceeding ~-iherein he sought a cet't"ificate of public con-

venience and necessity authorizing the transoortation as a motor 

vehicle common carrier of general commodities . On October 23, 1974, 

the appliciition we.s arrended . The amended application sought a certi

ficate of public convenience and necessity authorizing the transportation, 

on schedule, of general commodities (except commodities in bulk, i:1 

tank vehicles, Class A and B explosives , household goods as defined 

by the Interstate Commerce Commission, commodities v,hich because of 

size or vteight require the use of speci a 1 equi pmE:nt, and commodities 

of unusual value) betwe~n Denver, Colorado and the Colorado-O~lahor,a 

state line , where U.S. Highway 287 crosses the same via Interstate 

Highway 25 , U.S. Highway 85 , and U.S. Highway 37 between Denver and 

Pueblo; U.S . Hi ghway 50 and U.S . Hig l11t1ay 50 bypass bf.!t.ween Pueblo and 

Lamar; and U.S. Highway 287 from its point of intersection with U.S. 

High\vay 50 north of Lar;ar to the Okl ahoma state line; serving as 

intermcdic1te points a11 points on and within one mile of those high•.-rnys 

and also those points lying within a 5-mile radius of Denver, Colo rado 

Springs , and Pueblo , Colorado. 



On ~lovember 5, 1976, Heari ngs Examiner Robert L. Pyle entered 

hi s Recommended Decision No . 89637 ~vherein he recc,mmended t hat Star be 

gran t ed op~ra t ing au thority substa ntially as app l ied for, except as to 

t hat pa rt of the appl icati on which proposed service south of Lamar to 

the Co lorado-Ok lahoma st ate li ne . Timely exceptions to the Recommended 

Decision of the Examiner were f i led by Graves Truck Line , Inc . (hereinafter 

"Graves") and the Regu lar Route Common Carrier Conference of the Col orado 

Mo tor Carriers Association (hereinafter "Connnon Carrier Conference"). 

As a result of exceptions havi ng been filed, Recommended Decision No . 

89637 1.-1as automatically stayed and suspended, pursuant to CRS 1973, 

40-6-109(2) pendi ng a f i na l de termi nation of the m~tter by the Commiss ion 

i tself . 

On Apr i l 5, 1977, the Commission entered i ts Deci sion No . 90451 

wherein certain fi ndings and conclus ions of the Examiner were rejected , 

and the Cammi ss ion entered its ovm fin dings , conel us ions and order in 

t he mat ter. In essence, the Commiss ion Deci s ion Ho. 90451 resulted in 

approval of Star's applicati on to serve between Denver and Colorado 

Springs, and the denial of the ba lance of Star's appl ication. Commissioner 

Sanders G. Aroold entered a dissent to Decis ion No. 90451 whe rei n he stated 

t hat he would affirm Recommended Deci s ion No . 89637 of Exami ner Pyl e . 

Subsequent ly, the Commission eenied petitions fo r recons iderution 

or further cons ideratior1 f i led by Star of the partia l den ia l o~ his 

common carri er app li cat ion (Deci sion Nos . 90657 and 90780). There-

after , pursuan t to CRS 1973 , 40-6-115, Star commenced an act i on in t he 

District Court for El Paso County tc, revie•:1 Con:miss ·ion Decision Nos . 

90451 , 90657, and 90780 . 

On September 9, 1977, the District Court for El Pas o Coun~y 

entered a decision ,-,here in it "modified" Commiss i on Decis ion Mo . 90451 , 

together with the two subsequent orders of the Co~mission ~eny in g 

recons ideration thereof by granting Stai· an enlarged certifi cate of 

pub l ic convenience and necessity embraci ng the additiona l operating 

<1 uthority 1tthich Examiner Pyle had 01--iginally recom!Tlended bu t 1-'ihich the 

Commission had deni ed . 1•otions for a new t rial or to alter or amend 

the j udgme.nt were ti112 rea f'ter filed and denied by t he Distri ct Court. 
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Subsequently, the decision of the Distric t Court was appealed 

to the Supreme Cou r t of Colorado in the case of C.M. Morey, do in9 bus iness 

as "Star Motor Freight Lines" vs . Public Uti lit ies Commissi on, et. al . , 

Nos . 27932, 27935, and 27980 .l/ On August 14, 1978, the Color ado Supreme 

Court entered its opinion and order affi rmi ng in part and revers ing in 

part the decision and order of the District Court . 

In essence , the ColOl'ado Supreme Court he ld that the District 

Court had committed error by substituting its own findinqs of fact for 

those of the Crnnmiss i on. The Supre~e Court also held, however, that the 

Commission did not apply proper decisional guidelines, and had misconstrued 

the doctrine of "regu1ated competition" in denying that part of tl1e 

application of Stc,r 1,1hich sought authority to pi-ovide service south 

from Colorado Springs to Pueb lo and east from Pueblo to Lamar. In i ts 

opinion, the Colorado Supreme Court emphas ized that under t he doctrine 

of regu lated ccmpetition , "the controll'i ng conside ra tion is the pub l i c 

need ," c:1.nd tl1ct whil e "adequacy of existing serv i ce is a factor to be 

considered, it i s no longer the controllinq determin ant" (582 P.2d at 

687). 

The Colorado Supreme Court remanded the mattei- to District 

Court of El Paso County 1-1hich, in turn , remanded the matter to the 

Commission for consideration of Star's application in accordance with 

the l egal concepts set forth i n the Supreme Court ' s opinion. Pursuant 

to the order of remand, and i n accordance vii th the mandate of the Colorado 

Supreme Court, the Commiss ion has now reviewed the record in the wi thin 

appl icati on i n light of the guidance furnished by t he op inion of the 

Co lorado Sc1pre111e Cour t , and it nmv enters the follov,ing findings o~ 

fact, conclusions on findings of fact, arid order which supercede Decision 

No . 90451 dated April 5, 1977 . 

FirWif!GS OF FACT 

1. C. M. ~orey is the so le proprietor of a trucking bus iness 

operating under the trade name "Star ~otor Freight Lines '' (hereinafter 

referred to as "Star") . The headquar t ers of th i s bus iness i s located 

l/ Mor~.'{_;_fublic Ut i lities Corr:m~ss i on, et. a1. , Colo 
582 P.2d 685. 
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a t Colorado Sorings, Colorado . Sta r is the hol der of Con t ract Ca rrier 

Permit No. A-7 19 which authorizes the transportation of freight, as a 

contract carrier by ~otor vehic le 

Over U.S. 85 bet\,1een Greeley, Col orado, and 
the Colorado-New Pexico state line and al l 
intermediate points ; 

5/29/35 Extended to incl ude Pueblo t o Col orado
Ok lahoma state l ine via Rocky Ford, La Junta, 
Lafuar and Springfie ld via U.S. Hig hway 50 
Puebl o to Lamar at 59 Lamar to State li ne; 

Al so pi ckup at Longmont and For t Col l ins via 
U.S . 87. 

By the present app l ica tion, Star is seeking common carrier operati ng 

authority f or those geographical segments of his contract carrier permit 

which authorize service bet\•1een Denver and Pueb 1o, and bet1·1een Pueb 1o 

and t he Co lorado-Oklahoma state li ne via Lamar . Star does not seek 

common car r ier authority in li eu of hi s contrac t c:arr ier author·ity 

nor t h of Denver or south of Pueblo . I-:' the app l i cation is granted, 

St ar has signified hi s wil l ingness to surrender for concurrent can

_ce ll at i on duplicat.ed cont ract carrier ?Uthority. 

2. Star has conducted operations under pQrtions of Permit 

A-719, part i cul arly the port ion \•!hi ch authorizes service betv,een Denver 

and Colorado Spri ngs, for over 30 years. It is not altogether clear 

when operations were established from Colorado Springs south to Pueb l o, 

but Star was not operati ng between these points unti l sometime after 

June , 1967 and the build-up of these operat ions t o their current status 

has appa rent ly taken place since 1970 . St ar ' s operat ions through the 

Arkansas Valley route--i .e . from Puebl o east to Springf ield via Lamar, 

were commenced in September of 1974 . 

3. Star's operat i ons are di vided into t\-10 div isi ons for 

operationa l purposes. The "Denver Divis ion" is responsible for traffic 

moving bet\i1eP.r, Denver, Col orado Spr ings and Puebl o. The "South Divi

sion " is responsible for traffic movi ng t o or fro:n points east of Pueb l o 

th rough the Arkansas Vall ey to Springfie l ~. Dur ing 1975 , Star had gross 

revenues, . systemwide , of $390,418 . 77 . Mos t of this revenue was earned 

with i n the Denver Divi sion , predom inant ly at Denver and Colorado Spri ngs . 
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Based on a representative samp li ng of Star's t r affi c which was iLJtro

duced into evidence, it appears that shipments moving l ocally between 

Denver and Colorado Springs or points inte rmediate thereto accounted f or 

approximately 82 percent of both the total weight and revenue of the 

traffic handled by Sta r 1 s ~lorthern Division during 1975, and approxi

mately 64 percent of the tota l \•te ight 1·111ich was transported betv,een all 

poi nts dur ing the year. An ana lysis presented by Star shmv i ng the 

location of hi s cus t omers duri ng 1975 indi cates tha t 621--or approxi

mately 69 perCE!nt of the total of 894 customers wh i ch were shown on h·i s 

annual custcmer list fi led ~vith the Commission--were locuted at Denver , 

Colorado Springs , or at i ntermediate points between these tv:c cities.Y 

4. ~lithin Star's 11 South Division, 11 1-vhich covers operc.tions 

over routes stretching over 200 miles frcm Pueblo to the Colorado-

·Oklahoma state line, the volume of traf fic t ransported by Star during 

1975 averaged approx imately 392 pounds of freight or iginatin9 at points 

on t hose routes, and approximate ly 13 ,177 pounds mov i ng inbound into the 

area, per 1<1orki ng da_y. The veh •i cles \"Jhi ch Star is 1us ing to serve t his 

territory are operat i ng at considerab ly less than full cape.city. Star's 

operations \vithin this territory would not be feasi ib le standing alone. 

The profitability of Star's overall operations has declined since the 

inception of t he Southern Div ision oper2tions in the fa ll of 1974 . 

Accordi ng to Star 1 s annual repo1·ts en file 1,1ith the Ccmmission, its 

operating prof i t dropped from $84,550 in 1973, to $64,009 . 19 in 1974, 

and the n to $25 ,219.67 in 1975, 2lthough there was a 24 percent i ncrease 

in gross revenue over this period of t ime . 

2/ This includes points such as Fort Carson which are wi thin the f ive
mile radius of Color2.do Springs ·involvec: in the applicat ion, and al l 
rc: ferE:nces in this decision to traffic betl✓een Oenv,~r ci.nd Color2do 
Spr i ngs incl ude the five-mile radii of these two cities . 
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5. Star currently ma i nta ins termi nal fa ci lities for use in 

its operations c>.t Denver , Colorado Springs and Rocky Ford . /l.ll of these 

facilit ies are leased . The Denver terminal includes a f ive-door dock 

and dispatch and bi ll ing offices. Most of the bi l l i ng is done at tnis 

terminal. The Colorado Springs ter!T!inal includes a four-door cock 

together with office and storage areas. The terminal at Rocky Ford has 

a two-cloor dock and office space . /1.s of July 1976, the re v1ere a tota 1 

of 18 persons emp l oyed in a full or part-t ime capacity in t he operat ions 

of St2r . T1110 of these employees were stationed at Rocky Ford, and the 

remainder are ei t her sta t ioned at Denver and Colorado Spri ngs or work 

as ove r- the-road dr ivers . Star does not maintai n a termi nal facil i ty 

at Puebl o Qnd has no def ini te plans at this time to establish one. 

As of the date of the hearing, Star was utilizing 22 owned an d eight 

l eased uni t s of motor vehi cl e equipme nt in its operat i ons . 

6. Star does not, for the foreseeable futu re, i ntend to make 

any major changes in i t s ex isting operations other than establishing 

interl ine connecti ons with other authorized common carriers for t he 

movement of traff ic to and f r om po ints beyond its own routes if the 

present ~pplication is granted . As a contract carrier, Star cannot now 

participate in su ch interline movements . The scheduled movement of 

freight over Star ' s O\t/11 routes , h01·1ever , \•/O uld remain the same us it i s 

no1,i , offe r i ng genera ll y an overnight serv ice between the points vihich 

it serves . This i s essential ly the same service which is now offered 

by the protesting common carriers beti.-,een the points which they serve . 

One of the protestants . Thacker Bros . Trans portation, Inc . , not on ly 

provi des over night serv i ce between Uenver and Puebl o, but al so prov ides 

same-day deliveries on one schedule each day . 

7. Sta r i s concerned that certai n new con t ract carrier 

regu l at i ons wh ich have been adopted by t his Commiss ion, part icularly a 

provis i on which would require t he execution of wri tten contracts between 

a contract carr ier and its customer in advance of providing transporta

tion service , may require a subs tantial reduction i n Star's service if 
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the present applicat ion is not granted . Star cla ims that i t wou ld be 

impracti cal for a carrier to obtain written contract s in advance of 

hand li ng some shi pments.1/ The prospect t hat these nev1 regu l ations may 

become effecti ve in the future \•1as cited by Stai~ as a reason for f i 1 i ng 

t he present applicat ion . However, Ru le 18 of the exi sti ng Contract 

Carrier Ru les, wh ich has been in effect a t al l t i mes pert inent , provides 

that no contract carrier such as Star shal l engage in any act of trans

portation for hire un less and unti l such carri er has a bona f ide con

tract, e i ther written or oral, wi th each sh ipper f or whom transportati on 

serv ice is being performed, and further provides that any con tract 

carri er operat ing in viol ation cf t his requ irement shal l be dee~ed prima 

fa ci e t o be operating un l av,fu l.l y. Star has not used written bilatera l 

t ransp ortation contracts with his existing customers. He does use 

ord inary bi ll s of ladi ng reflect i ng each shipment accepted . Accorc: ingly, 

Star's opera t ions are substantially simi lar to those cf l i censed common 

carriers . 

8. Publ ic test imony i n support of t hi s app l ication was 

adduced either in person or by stipulation of 51 shippers or con

signees, i ncluding four from Denver, 20 from Colorado Spri ngs, nine 

from Lamar, e ight f rom Rocky Ford , six from La Junta. ti,10 from Fm,,ler , 

and t\vo from Pueblo . They are all existing customers of Star and are 

very satisfied v1ith the serv ices ~-ihich they are n01,1 recei ving. The 

general theme of their testimony 1,:as to the effect that Star had been 

provid ing t hem v1ith a highly respon~ive service tailored to t heir parti

cul ar requiren,ents, and t hat t hey wished t hi s serv i ce to be continued . 

9. The publi c test imony did i nd i ca te certai n complai nts 

concerning the services of exi sting common carriers . However, the 

t es timony as a whole did not i ndicate the existence of ma teria l i nade

quacy or t he existence of substanti al defici encies i n ex isti ng common 

carrier servi ce. H-0 def iciency in exis ting c9mmon carr ier servi ce 

be tv1een Denver and Pueb lo ~-,as sho\'111. Mor di d the pub li c testimony 

'}_/ These new regu l at ions vie.re promu1gated i n Decisi on N). 88644, on 
April 30, 1975 . The enforcement of these reg.ula ti ons has been postponed 
dur ing an appeal nO\•/ pending in the Distri ct Court i n and for ~-le l d 
County, and t heir future status i s t h~refore uncertai 11 at th i s t ime . 
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i ndi cate any complaint viith respect to the recently established common 

carrier ser vice of Graves through t he /lrkansas Va 11 ey fro111 Pueb 1 o eos t 

to Lamar . The adeauacy of exi sting common carrier service to and 

f r om the rema i ni ng points invol ved in t his appli cat i on, from Lamar south 

t~ po in ts such as Spr i ngf iel d and Campo was no t questioned . 

10 . Evi dence i n opposit i on to t he applicati on was presented by 

seven author i zed motor common carr iers , name l y Graves Truck Line, Inc . 

("Graves " ) , North1t1est Transport Service , Inc . ("NW') , Thad:er Bros. 

Transportation, Inc . ( "Thacker") , Ephr aim Freighti.-,ays, I nc . ( "Ephraim"), 

Las /l.nimas Trans f er Co . ("Las Animas Transfot" ), Denver-L imon-Burli ngton 

Tr ansfer Company ( 11 D-L-8 11
), and Tr i angle Fre i ght Co. ( "Triang l e" ) . 

In addition, evi dence 1-1as introduced, by st i pul ation or through tes t imony, 

concerning the oper at i ans of three other author i zed rr.oto r comrr:on catri er3 

v1hich operate \•Jithin the territory, Ri o Grande Motor 1•/ay, I nc. ( " Rio 

Gr ande"), Bi l l Cl ar k Truck Li ne ("Cl ar k"), and Cargo and Tra nspor tat i on 

Serv i ces, In c . ("CI\TS"). A. R. Jackson, doi ng busi ness as "Jackson 

Transfer and St or age" and "Jackson Tr ucki ng , " f 'il ed a protest of the 

application but offered no ev i dence in opposi t ion . The Common Carrier 

Conference was permi tted to i ntervene and partic i pated i n t he hearings 

on the appl icati on before the Connn ission. 

Not all of the protestants who opposed the app l i ca ti on be f ore 

the Commission participated ·i n t he subseauent j udicial revievJ proceedi ngs, 

and none of them has formally withdra\•m its protest of the applica tt.cn . 

11 . Protestant Graves i s author i zed to provide sc heduled , 

regu l ar-route common carrier se r vice over all of the routes an cl bet'.tteen 

al l of the points involved in the present app li cati on except t he segment 

from Lamar sout h to the Ok l ahoma state line. However , t he author ity of 

Graves i s restricted agai nst provid i ng l oca l servi ce between Pueblo and 

Las An i mas - -i.e. , i t canDot pick up shi pmerts at Pueb l o desti ned to Las 

Animas, nor can it orig i nate traff i c at Las Animas dest i ned to Lamar . 
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The in t rastate operating authority unde r which Graves is operating was 

acquired, by purchc1.se, from Red Sa 11 fv'.otor Freight, Inc . in a t rans

ac ti on approved by this Commission , and Gr aves co~menced operations 

under this author i ty on or abo ut t,:arch 17 , 1976. Under the terms of its 

certificate of pub l ic convenience and necessity, Graves is a l so required 

to provide scheduled service, as is here particularly pertinent, south 

of Pueblo to Tr in-idad serv i ng ~/alsenburg and other intermedi ate points . 

Graves i nterlines traffic to off- route points with other authorized 

motor common carr i ers, inc l uding those protest i ng th i s appl i cati on. 

12 . Graves operates company-m,,ned freight terminals at Denver , 

Colorado Springs and Lamar . In addition, it has plans to estab.lis h a 

terminal at Pueb l o 1•1hen the vo l ume of traffic availabl e to it 1,-.,arrants a 

facility at that locat i on. As of the date of the hearing, Grav~s• 

investment i n i ts tenninal fac i li ties at Denver, Co l orado Springs and 

.L amar exceeded 1.3 mi llion doll ars . It had a total of 92 employees at 

these three l ocations. Graves operates an extensive f leet of motor 

vehic l e eq uipment suitable for- use in its operations . The investment of 

Graves i11 motor vehicle equipment used in its Co l orado operations 

exceeds 2 . 1 mill i on dollars. 

13 . Graves provides daily schedu l ed service, five d2.ys a week, 

Monday through Friday, betv,een the points 1,1/1ich it is authorized to 

se r ve within the scope of this appl i cat ion , providing generally for 

overnight serv i ce between a ll po i nts . H0\•1ever, in terms of t l12 volur.ie 

of intrastate traffic nm·1 being ha11dled, Graves is not operating to f ull 

and efficient capacity on its routes, particular l y south of Co l orado 

Springs to Pueb 1 o, and betv,een Pueblo and Lamar, despite t he fact that 

it is also transporting interstate traffic over these same r outes . 

Du ring a 10-day traffic study during Ju ne 1976, the tota l intrastate 

t~affi c transported by Gr.:!Ves bet•lfeen Denve1· and Puob l o ar,;ounted to en ly 

7,486 pounds--or a11 average cf less than 750 pounds per working day; and 

the total 1,,ei ght of the traffic v,hi ch it transported to and frorr. poi r. ts 
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in the Arkansas Valley was 31,985 pounds--or less than 3 ,200 pounds per 

working day. Graves is operat ing pe rtially empty schedules dc.ily ove,~ 

its routes south of Col orado Spr ings to Pueblo , and from Pueblo east 

through Lamar, i n bo th directions--even wi t h both intrastate and inter

state f reight on its equipment . The evidence ind icates t hat Graves 

could effic iently handle, l'lithout adding any add i tional equipment, the 

entire vo l ume of intrastate fre ight wh ich Star is now handl ing to and 

from Pueblo and points in the Ar kansas Va l ley . 

14 . No compla int concern ing the serv ice performed by Graves 

appears in this record. Graves offers and provides a service 1,117 i ch is 

res~-onsive to t he needs of the publ ic beb1een :hE poi r:ts in quest io n, 

and it has already dedicated l arge i nvestmE-nts to pub l i c use for the 

provi sion of such ser vice . Graves is ready , wi lling and able t o hand~e 

addit ional traffic in its operations, adequately and efficient·1y, "in 

a manner which \\fould be beneficial to the pub l ic. 

15. NW ho lds certificated operati ng autho ri ty , as is here 

pa r ticula rly pert ir:ent , to t rc.nsport fre ight, on schedule, between Denver 

and Trin idad, Colorado , over In te rstate Hi ghway 26 and U.S. Highways 85 

and 87, serving a11 i ntermedi ate points . This authority 1-rn.s extei1cied to 

provide for serv ice frorri Puebl o vtest to Canon City . Under i ts authorit ies, 

NW provides da i ly scheduled service, five days a week , Monday through 

Fri day, providing general ly for overnight delivery of traffic bet1•!een all 

po ints . M1I maintains company terminals at Denver, Col orado Springs and 

Pueblo and, addi t ionally , has an agency stat ion and terminal at Tri nidad . 

It owns and operates a large fleet of motor vehi cle equ i pment sui table 

for the transportation of the traffic i11volved in th i s applicat i on, includi ng 

53 t r actors and 318 trailers used in line- haul service, and a total of 71 

l ocal trucks and t ractor s uti l ized to perform pick- up and del ivery service 

at Denver, Colorado Spr"ings and Pueblo . i'!\•/ has made substantia l i nvestments 

in the fac il iti2s and equipment uti lized in its Colorado operations , 

especial ly in connection wi th t he Denver-Pueblo-Trinidad service . 
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16. NW is transporting substantial volumes of traffic between 

Denver and Pueblo . and to a lesser degree, consiste~t with the size of 

those co'!lmunities, to and from Walsenburg and Tri nidad. Dur ing 1975, 

NW transported approximately 27,328,000 pounds of traffic between Denver 

and Pueblo, from which it derived revenues of $257,696. During the same 

period, NH transported approximately 3,734,000 pounds of traffic from 

Denver to Tri ni dad and Walsenburg, and approximately 111,000 pounds f rom 

Trinidad and Walsenburg to Denver, from which in the southbound direc

tion it derived revenues of $157 ,055, and in the northbound direct ion of 

$4,551 . Pueblo traff ic , particularly traffic movi ng northbound to 

Denver , is of vital importance to NW's ability to maintain effic ient , 

1daily scheduled service at ..1alsenburg and Tri nidad . 

17. For all practical p·.irposes, equipment used to prcv ide 

scheduled service at Walsenb11rg and Trinidad has to be deadheaded back 

to the Pueblo area for rel oad ing nort hbound, because of the relative 

dearth of traffic originating _at the points sou.th of Pueblo. Traffic 

origi nat ing at Pueblo in effect balances NW's enti re operation in the 

Denver-Trinidad traffic lane, and any further di l ut io n of NW's traffic 

from Pueblo would likely result either in t he equipment now operating 

to Walsenburg and Trinidad having to be deadheaded back to Denver, or 

in a reduction of service to the points south of rueblo. In either event, 

a signi ficant diversion of NW's traffic from Pueblo, such as might occur 

as a resu l t of Star being authorized to provide fu ll sca l e co~mon car rier 

service from that point, could increase i·M's cos t s of provid ing serv ice 

to the Walsenburg and Trinidad areas to the point where the rates to 

cover service to these smaller, dependent poi nts soutl1 of Puebl o 1.<1ould 

also have to be increased . 

18. Mi,,./ can now adequately and efficiently handle additional 

traffic between Denver and Pueblo, includi ng, on its existing schedules, 

al l of the traffic which Star now transports between these points. 

There is no evidence in th is record of any complain t with t he service 

of m-1 , or any deficiency , from ti18 viewpoint of the public, in the serv-ice 

which this carrier now offers and provides over its certificated routes . 

-11-



NW is providing adequate, effi cient and economical service, respons i ve 

to the needs of the public, between the points which it serves . 

19. Thacker al so provides scheduled motor common carrier 

servi ce for the transportation of general commod i ties , over the routes 

invol ved i n the present case , between De~ver and Pueblo , serving al l 

i nt ermEd iat e points . Thacker operates multipl e schedu l es each day, fi ve 

days a 1Meek, provid i ng for both overn igh t and same- day de1ivery senice 

b·et1,ieen these points . Thacker is headquartered at Pueblo . Termi nals 

ar e mainta i ned at Puebl o, Colorado Springs and Denver . Thacker operates 

a suitable fleet of motor vehicle equipment for t he conduct cf its 

common carrier servi ce , wi th amp l e equipment be i ng stationed at each 

of i ts three terminals . 

20 . During 1975, Thacker t ransported apptoximately 39, 087, 720 

pounds of traffi c between Denver and Pueblo . Duri ng this perioJ, 

Thacker earned gross revenues of $1 ,793,198 .62, from the transportation 

of common carr ier traffic wi t hin the scope of the pr esent application, 

of which $810 , 156 .63 was der i ve~ from traff ic te rminating in the Pueblo 

area . Comparing t l1 e years 1975 to 1973, Thac ker has experienced a 

decline in both volume and revenue . Thacker is not n01,1 operating to 

capacity , and 'it cou l d have transpor ted , in its ex isting schedules, 

wi thout i ncreas i ng its equipment in any ~·1a.Y , substanti all_y all of ·~l,e 

traffi c wh i ch Star t ranspor ted duri ng 1975 to and f rom Pueblo . The 

evidence i n t l1is proceed i ng did not disclose any defi ciency i n the 

serv ice of Thacker, and the service wh ich Thacler i s rendering the ship~ing 

publ ic is not only adeq uate but quite satisfactory . .0.. gr·arit of the 

corrnnon carrier authority ·,,:hich Star seeks to serve Puebl o could di-ier t 

important t raff ic and r evenue from Thacker 1~h i ch i s ne8ded by Th2.cker 

to maintain its level of service to t he publ i c. 

21 . Ephra im provides schedu led common ca rrier serv ice for the 

transpo1·tat ion of general commodi ti es over the routes involved in this 

appl i catio n between Denver and Lamar, via Pueblo , serving al l inter

med'iatG poi nts ex::ept Las Animas, Manzanola and Fm.; l er . It mainta i ns 

termina l s or ag2nc ies at o~,nver, Colorado Springs , Puebl o , La Junta a11d 

Lamar , for us~ i n t he ccnduct of its operat ions . Ephrai m operat es a 
L. . 
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large fleet of motor vehicle equipme11t which is suitable for the trans

portation of the traffic in question , and stations appropriate equipment 

at each of its terminal und agency pair.ts . Ephraim operates multiple 

daily schedules , five days a 1i<Jee k, providing for t he overr. i gilt del i very 

of freight , between all of the points which it is authoriZf~d to serve . 

22 . During 1975 , the volume of intrastate traffic transported by 

Ephraim beti,,,ieen Denver and Pueblo 1·1c1.s approx·imately 10,809,502 pounds. 

During the first six months of 1976 , the vo l ume of intrastate traffic 

transported by Ephraim between Denver and Pueblo 1.\las 4,715 ,871 pounds . 

During this same six- r.1onth period, Ephraim transported a tota1 of 

3,662,698 p.ounds of traffic to points in the Arkansas Valley such as 

Lamar, La Junta and Rocky Ford . The existi ng schedules of Ephraim are 

not operated to full cupacity, partic!Jlarly at points in the Arkansas 

Valley . During the first six months of 1975, for example , the total 

wei gh t of intrast ate t raffic to Lamar ranged from a l ov1 of l!', .783 lbs . 

to a high of 22 ,063 lbs . per schedule ; to La Jun t a, from a low of 13 ,655 

lbs . to a high of 17,665 lbs . per schedule; and to Pueblo, from a low of 

21 , 489 lbs . to a high of 31,771 lbs . per schedule . Ephraim also trans

ports interstate freight on its schedu·les , but even so these schedules 

are in most instances underutilized . 

23. The profitability of Ephraim's operations in the Arkan!;a.s 

Valley is marginal . Ephra~m ·is attempting to utilize its equipment 

and schedules to the best advantage of the public in maintaining 

da i ly overnight service to {his area , and it is providi ng generally 

a re1iable and satisfactory service . ~onetheless, the volume of 

Ephraim ' s traffic from Denver t o Lamar, La Junt a and Pueblo has 

decreased , both in vo l ume and revenue ~ from 1974 to 1976 . 

24 . Las Animas Transfer provides daily scheduled common 

carrier servic:e for the transportation of freight between Pueb lo and 

Las Animas, including points wi thin a 15-mile radius of Las Animas such 

as Fort Lyon . Fr~ight ·is interlined at Pueblo l'tith other author ized corr.man 

carriers for connectiig service to Denver and ether points in the state . 
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lr connection w~th this interline service, the operating schsdules of 

Las Animas Transfe r pro11ide for next-day de l ·ive ry of freight from Denver 

to Las Animas and Fort Lyon . Thi s carrier has been providi ng se rvi ce 

between the po ints in question for over 30 years . Its schedu les are 

normally not loaded to full capacity from Puebl o , and tr.ere is only a 

negligible amount of traffic moving outbound f rom Las Animas and For t 

Lyon . Las Animas Transfer also handles i nterstate tr~ffic on i ts 

schedules, but even with that there is ord inar ily still not enough 

traff ic available to f i l l the vehi cl es . 

25 . During the first f i ve months of 1976 , t he average mont hly 

vo1ume of traff ic transported by Las Animas Trans fer ranged from a 1Q\,1 

of 3,600 lbs . per schedule dur·ing January to a high of 4,600 lbs. per 

schedu le during May, with the average weight per schedule being l ess 

t han 4,000 lbs . in each of the other months. Dur i ng January 1976, the 

revenue der ived from intrastate sl1ipments handled on Las Animas Transfer ' s 

schedul es \I/as $1,421, ar.d the revenue from interstate freight 1,-ias 

$1,024.67 . It is t he experi ence of this carrier tha t there i s not 

enough frei g~t mov ing to and from Las /\.n ii.l1as to support the number o-f 

carri ers v1hi ch are nrn11 trying to provi de service, i nc luding Graves. In 

t he v1o rds of the ov:ner of Las Animas Transfer, "Nobocly can make a living 

out of i t " in the present circumstances. 

26 . There i s nothing in t he present record whi ch wou l d indica te 

any deficiency ·in the exi sting serv ice provi ded by Las Animas Transfer, 

and it i s obvious that the publ ic service of th i s carrier wou l d be 

adversely affected by any further dilution of the meager amount of 

traffic which has been shown to be available for transp orta tion in the 

area which it operates . There is no indica tion in this record of any 

def iciency in the service being performed by this cc.rrier . No one 

appeared in support of the present appl i cation f rom ei t her Las Animas 

or Fort !_yon . 
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27 . CATS is another s~a ll carrier providi ng local service in 

the Arkansas Valley . I t was stipulated that t his carrier is authorized 

to provide schedu led common carrier service for the transportation of 

freight, as i s here perti nent, bet1·1een Pueb lo, Fov, le r and !'::anzanola, 

and that i t is in f act ccnducting operat ions. Aga in, as fa r as the reccrd 

shows, there is re lat ive ly li t tle t raff ic moving to or from the points 

which CATS serves . 

28. D-L-B provi des scheduled common carr ier service , as is 

here part icular1y pertinen t, for the t ransportation of frei ght between 

Denver and Lamar, via routes t ravers i ng Limon, Hugo, Kit Carson and 

Eads , i n connection wi th which, on re lat ed routes , service i s also 

pr ovi ded to numerous smal l commun ities in eastern Colorado including 

Genoa, Flagler, Siebert, Vona , Stra tton, Bethune , Burlington, Fi r~t Vie~ 

and Cheyenne ~/ells. Lamar is the larg2s t popu l ;:i t i on poi nt served by 

D-L-8 outside of Denver . Wi t ~ the exception of Burlington , all of t~e 

other communi t ies which th i s carrier serves have popul ati ons less than 

2, 000 . D-L-B mai nta ins termina l s at Denver , Limon , Genoa, Stratton , 

Burli ngton , Eads, ~!ugo and Larr.ar. fl.s of t he date of the hearing, it \•/2S 

operating a fleet of some 48 motor vehicles. Al though 0-L-B is engaged 

i n some interstate op~rati ans, the traffic v;hi ch it transports b2 tl-'1een 

Denver and Lamar i s al 1 intras tate. 

29 . D-L-8 prov ides d2ily schedu led service betv1e2n Denver· and 

Lamar , f ive·.,da_vs a .,.,eek, providing genera1ly overnight service . The 

Lamar schedule also handles fre ight to smal ler intermediate po"ints such 

as Hugo, Eads, Cheyenn~ \·!ells , Kit Carson and Sher i dan Lake, toge ther 

1-/ith fre ight moving beyond Lamar to poin ts such as Sprin~field , \fa lsh , 

Campo and Holly. On the average, t his schedule is l oaded to on ly about 

75 percent of capacity. Duri ng the fi rst three months of 1976 ., D-L-8 

had gros s revenues nf $145,563, and a before-tax prcfi t of $2 ,631 . 

Generally, 0-L-S appears to be providing a service responsive to the 

needs of the pub lic at the poi~ts which i t serves , and the traffic 

moving to and frcm La~a r is of con siderab le importance in its opera

tions. 0-L-R '.';tates that. i t is having diff·iculty ;naint ai ninc; its 



operation at Lamar at t he present t ime, with the level of competition 

wh i ch presently exi sts 1vhi ch inc ludes t he recer,t1y estab li shed serv ice 

of Graves, and tha t the added competition from Ste.r as a common carr ier 

could adversely aff ect D- l -B 's serv ice , poss i bly to the poi nt of l eading 

to a closure of its Lama r termina l . 

30. Triang l e is provid ing scheduled common carrier service for 

t he transportation of freight, via U.S. High\,1ay 237, beb,een Lamar , 

Springf ield and C3mpo , ar.d i s also prov idi ng scheduled service vi a 

Spr ingfield to other points in Baca County such as Pri tche t t, Vil as and 

~/alsh . Triang l e also holds author ity to provide schedu led service 

between Denver, on t he one hand, and , on the other , Lamar and the 

several communities 1-,hich Triang le i s authori zed t o serve in Bacc. 

County, but its experience has been that there is not suf fic ient traffic 

ava i labl e to make regul ar , di rect serv ice bet ween these poin t s a feas ib le 

operatfon . Accorc!i ng ly , Triangl e inter l i nes freigh t mov ing to or from 

Baca County point s at Lamar \•1i t h other authorized com~10n carr i ers such 

as 0-L-B , Graves and Eph raim . 

31. Triang le ma intains a termi nal at Spr ingfield , and t rans

ports f rei ght between Lamar znd Springfiel d on dai ly schedu les. Wa lsh 

and Vilas are also served v,ith daily schedules from Springfield, and 

scheduled servi ce is prov ided at Campo and Pri tchett on a weekly bas i s . 

No witness ap peared in support of the present appl ica tion from any 

of the points wh ich Tri angle is serving south of L.a~:.:ir . Tr iangl e appears 

to be doing its best to provi de the public in thi s sparse ly popul ated 

area wi t h a reasonable transpor tat·:on serv ice , and qui te cle.irly needs 

al l of the traffi c ava il able to sust ai n this serv i ce. 

32 . It was st ipulated or ot herwi se establ i shed by t he evi dence 

that Rio Grande and Clerk are prov idi ng scheduled conman carri er serv i ce, 

as is he re perti ne11t , between Denver and Pueblo, with Rio Grande also 

being ut i li zed to serve t he in termedi ate points between Co lorado Sp;~fogs 

and Pueblo. Dur ing 1975 , Rio Gra nde and Clark transported , respectively, 

3,939,052 and 307,539 ~cur.ds of traffic bet1-.,een Denver and Pueb1 o. No 

comp laint was registered concerning the servi ces provided by these carri ers . 
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CONCLUSIONS ON FINDINGS OF FACT 

Star ' s app l ica t ion for a common carr i er cer tif icate, as appl i ed 

for between Denver and Colorado Spri ngs , shou ld be granted, and other

wise Star's appli cation shoul d be denied. 

DISCUSS ION 

In re-eva luating the ev idence in th i s case i n the light of the 

instructions of the Colorado Supreme Court, the Commission carefully ha s 

recons ider ed all t he re levant evid ence bearing upon the i ssue of publ ic 

convenience and necess i ty pursuant to t he doctrine of r egu la ted compet i t ion 

as is mandated by CRS 1973, 40- 10- 105( 2). Factors such as the ava i lab i li ty. 

adequacy and competitive character of ex isting common carr ier serv ice i n 

the territory , t he re l at ive abi li ties of Star and other car ri ers to 

provide all or por t ions of t he service in question, and the effe~ t wh ich 

granting the appl ication or porti ons t he reof may have on the abi li t y 

of other common cari~iers to conti nue in t he future to prov ide effi ci ent 

and economica l service to t he pu bl ic , among other t hi ngs, have al so 

been ta ken into account. The forego ing conside rations , of cour se , have 

been considered as anci l lary t o the ultimate deterniina t ion of wha t 

i,,1ou 1d best serve t he pub l i c convenience and necessity . 

Yle have given compl et e consideration to the lE:g·is l at ive mandate 

of "r egula ted cornpeti t i on" in the motor carri er industry 1-ri th respec t to 

the t ranspor tat ion of property. 

Undci· the ol d doctri ne of "regu lated monopoly" t l1e Commission 

v1as forecl os8d from a1lcMi ng an entry of an add i ti ona l carr·ier in t o a 

territory ,,.,h i ch was bei ng adequate ly served by an i ncumbent carr i er. 

Under the doctrine of "t E:gu ·1ated competit•ion," however, adequacy of 

exi sting serv ice no longer setves as a barr ier tc the certi f icat ion of 

an addi t ional Cct :·-riei' or car r iers in a terr itory v1hi c:i is already sened 

by others . I t shou ld neverthe l ess be unders tood that t he doc trine of 
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"regulated competit ion" does not mandate that this Commiss ion grant 

unli mited or free entry to a v1ould-be common carri er simply because t.:he 

woul d-be common carri er mc:y have served a number of sh i ppers who would 

like to do b1Js i ness v1ith him . The doctrine of "regulated competit io n" 

does no t permit t his Commiss ion to forego i ts res ponsi bi l i ty t o exerc i se 

such regu l atory contro l over t he motor caJTier i ndustry so as to prevent 

excess ive or destructive compet i ti on in that i ndus try . We have the 

statutory res pons ibil i ty to exercis e su pervisory control over t he 

certification of common carriers in such a manner as will promote safe , 

adequate, econom ica l and eff i c ient transportation service to the public 

and foster sound economic cond i t ions i n transportation . 

Consider ing all the perti nent criteria, particu l arly public 

need as it has been n1anifested on this record, it is the opin ion of tl1e 

Commission that Star should be granted a certif icat2 of publ i c convenience 

and necessity authorizing part of the exercise of common carrier operat ing 

rights and duties v1hich are contemplated by th12 present appl ication. i1/e 

find that the evidence does warrant certificat ion of Star at t hi s t ime 

to provide additiona l common carri er servi ce between De~ver and Colorado 

Spr ings , together vlith the in termedi ate and off- route po ints \'lhich are 

pert inent to th i s particul ar segment of the overa ll appl ication. Star 

has been operating i n t his market for over 30 years , and there are 

sound and compell i ng reasons for author i zing Star to operate as a common 

carrier ~n th i s area . 

The Commission i :; conf ident that Star 1,1 i 11 be able to operate 

as a common carr ier i n the Denver-Co lorado Springs ma r ket, and to exercise 

all of t he r ights and dut ies i nherent i n t hat status i n a manner whic h 

wou ld serve tl1e pub lic interest. This i s the market in which Star no1,;1 

provides a mo st extensive servic2 as a contract carrier, and competi tive 

cond itions betl-,een Star and ex i sting common carriers in the area have 

been stabili zed to the po int that we find certification of Star will 
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have no ma ter i al adverse impact upon the establ i shed common carr ier 

system . As a matter of fact, none of the exis t i ng common carriers 

has act ive ly opposed t he Denver-Colorado Spri ngs portion of the with i n 

appl ication . The lac k of commo n carr ier oppositi on wi th respect to 

t his part of Star's application still does not re lieve t his Commission 

of its respons ibi l ity for act i ng i n the i nterest of t he pub l ic. 

However, the Comm ission i s convinced that a public need does exist 

for additional co~1on carr ier ser vice between Denver and Co lorado 

Springs, and t hat Star i s fully capabl e, financially and othenlise, 

of establ i sh ing and mainta in ing adequate , efficient and econom ical 

common carrier service between t hese t1vo points . 

As we review the balance of the appl ication, we do not f ind 

th~t Star has shown a public need for additional co~non carrier servi ce. 

It is true, of course, that there were a number of pub l ic witnesses 

testifying in this proceeding 1>1ho i ndicated tllei-r individuul needs 

for tile service of Star . The Commission has gi v(~n such testimony most 

careful consideratio11 . However, th is testimony must be weighed caref ully 

in the light of other facts and circumstances 1vh ich appear of recorcl 

bearing on the question of what wil l best serve not only t he needs of 

the witnesses who testified here , but those of the public as a who l e. 

This, we bel ieve, is our statutory obl i gat i on. 

Turni ng to t he other evi dence which bears directly on the 

ques t ion of pub l ic need for additiona l transportation service between 

routeS\vhichStar seeks t o serve from Col orado Spi-i ngs south to Puebl o, 

the record estab l ishes t hat t here are presently six author i zed motor 

common carriers operat ing bet1~een Denver and Pueblo, namely, Graves, 

Thacker, Ephraim , NW, Rio Grande and Clark . All of t hese carriers 

except Clark serve the intennediate points along these routes from 

Co lorado Springs to south of Pueblo . In addition, as an i ntegral part 

of this cer tificated operaticn bet'l1e2n Denver and Pueb io, Graves and N~I 



are authorized and obl iga ted ta serve points beyond Pueb lo including 

Walsenburg and Trin idad . The level of compet i tion amo ng the exis ting 

common carriers operat ing i n the Denver-Pueblo corridor is vigorous 

and the servic2s wh ich they are providi ng are adequate and sufficient 

in all respects to meet the present and foreseeable future needs of 

t he public. The record does not establish the existence of a public 

need for an addi t ional coinrnon carrier ser'lice in this area . On th~ 

contrary, the interjection at this time of anot!Ter common cari-ier in 

t he area would unreasonably dilute the a1Jai l able traffic among several 

carriers to the point where adequate and efficient service to the public 

would be impaired r ather than promoted, which would in turn resu lt, in 

the jud9111e nt of the Commission, in an eventual deterioration of serv·ice 

and higher rates to the public. \•le also be l ieve that granting t his 

part of Star's appl ication would advers ely affect the abi l ities of NW 

and Graves to mainta i n adequate, efficient and econom ica l service to 

po i nts such as Walsenburg and Tr in idad , because of the dependence of 

service at these poi nts on the availability to these carr iers of traffic 

at Pueblo . Star i s not presently a major competitive f~ctor in the 

relevant transportat i on market at Pueblo. Thus to grant this port ion 

of Star's application, and thereby to impose on Star an obligation to 

establish and mJintain appropriate common car1·ier service at Pueblo. 

would result, in our judgment, in a wasteful dup licati on of services and 

faci lities. Such a wastefu l duplication of services and facilities is 

destructive, ro.ther than regulated, competition and is contrary to the 

public i nterest . 

We also believe it wou ld be contrary to the public interes t 

to prov ide for t he cst<\bl is hment of the common carrier s~r11ice which 

Ster proposes along the routAs inv0lved i n this application from Pueblo 

east to Lamar, and from Lamar sou th to t he Col orado-Oklahoma state l i ne . 
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This is an area of relatively long operat_ing distances, sparce popula

tion, and lack of significant growth in population. There are presently 

at least two , and in some instances three, authorized common carriers 

prov iding scheduled service vyi ng for the lim i ted amount of available 

traffic along the routes from Pueblo to Lama r. Graves is providing 

adequate and responsive service to all points in this area, and although 

Graves holds no authority to ha11d l e local traffic bet1t1een Pueblo and 

Las Animas, this loca l service is being adequately and ef ficient ly 

handled by Las Animas Transfer. Ephraim is a lso providing service at 

all points between Pueblo and Lamar except Manzano la, Fowler, and 

Las Animas . However , Graves and CATS are serving the first two of 

these po ints .,.,hich are excepted from Ephra im I s authority, and Graves 

and Las Animas Transfer servi ng the other . At the eastern terminus 

of this route, 0-L-B, as well as Graves and Ephraim, are prov iding 

adequate and responsive service to Lamar . Triangle completes the 

estab lis hed common carrier system in t hi s area by prov iding scheduled 

service over the route from Lamar south to Campo . The flm-1 of traff"ic 

in t his area is m?stly one-way moving inbound, with relatively little 

outbound traff ic be·ing generated from small communities a.long these 

routes . Many of the existing schedules along these routes are apparently 

running partially empty at the present time . Star conceded that this 

was often the case in his own operat ions, and that his operations in the 

Arkansas Val l ey, standing alone , are not economically feasible . As 

Graves increases its relatively new common carrier serv ice in the area , 

the problem of excess ~ompetition among exi sting common carriers for the 

available traffic will undoubtedly become more acute. Fur t her dilution 

of this traff ic by manda t ing the establ ishment of another cannon carrier 

service in the area_ could, in the judgment of the Commiss ion , result in 

higher per shipment operat i ng costs for carrier s servi ng the area . An 

inflation of the common carrier rate l evel or a c~r ta i lment of service 

on which the public now depends, i f not both, is l ikely to r esul t . Graves 
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also has recently i nv ested in a new terminal at Lamar and is i n the 

process of expa ndi ng the common carrier service in the area to meet 

the needs of the publi c. 

Under a l l of the circumstances which we are cal led upon to 

eval uate , we believe·the exist ing and future publ ic need fo r adequate , 

responsive and economical transpor t at ion service wo uld best be served 

by deny i ng Star the common carrier authority wh i ch it seeks at this 

t ime to inaugurate add itional common carr ier sen ice over the routes 

involved in this application from Colorado Springs south to Pueblo, 

f rom Pueblo east to Lamar, and from Lamar south to t he Col orado-Okl ahoma 

state l i ne. Star wil l r etain i ts exist i ng contract carrier permit t o 

operate over these routes and it will remai n free to exercise that 

permit pursuant to applicable law and Commission regulations . Fi na l ly, 

the Conniss i on no t es that none of the shippers· who testified in favof 

of Star categori cally stat ed thnt it wou ld no t E~nter i nto contracts 

with Star for his service . 

Premises considered, the fo ll owi ng Order wi l l be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . C. M. Morey, do ing business as "Star Motor Fre ight Li nes , " 

Colorado Spri ngs , Co lorado , be, and hereby is, granted a certi f icate of 

publ ic convenience and necessity t o operate as a common carrier by motor 

vehicle for hire for the : 

Transportation - - on schedule -- of 

Genera l commodit i es , except commodities in 
bulk i n tank vehic les, Class A and B explosives, 
household goods as defined by t he Interstate 
Commerce Commiss ion , comrnod it i es \•1h i ch because 
of weight or size requi re t he use of special 
equ ipment, and commodi ties of unusual va lue ; 

Beb.,,een Denver, Co lorado, and Co lorado Springs, 
Colorado, vi a Interstate Highway 25 and U.S. 
Highways 85 and 87 , serving as intermed iate 
poi nt s a l l points on and within one (1) mi le 
of said highways, and al so those po int'.3 lying 
with i n a f ive (5) mile radi us of Denver and 
Co lorado Springs, 
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and this Order shall be deemed to be, and be , a CERTIFICATE OF PUBLIC 

CONVENIENCE AND NECESS ITY therefor . T~e application in al l other respects 

shall be, and hereby is, denied . 

2 . Effective as of the date that th is Order becomes effective , 

and if ,C. M. Morey, doing business as "Star Motor Freight Lines , " elects 

to accept the Certifica t e of Public Convenience and Necessity granted 

hereunder, Contract Carri er Permit No. A-719 sha ll be, and her eby i s, 

concurrently cancelled and r evoked , in part, insofar as said Permit 

presently authorizes any service beb1een Denver, Colorado, and Colorado 

Hencefor t h, as of the dat2Springs, Colorado , and interm2diate points . 

when said partial cancell ati on becomes effective, Contract Carrier Permit 

rlo. A-719 shall be redescr ibed so as to read in its entirety as f oll01•1s: 

Transportation of freight 

Over U.S. Highway 85 between Greeley , 
Colorado, and the Colorado-New ~exico 
state li ne a,,d all i ntermedi ate points. 

5/29/35 Extended to include Pueblo to 
Colorado-Ok lahoma sta te l i ne vi a Rocky Ford, 
La Junta, Lamar and Springfield via .U. S. 
Hig hway 50 Puebl o to Lamar and 59 Lamar to 
state line; 

Al so pickup at Longmont and Fort Co llins 
via U. S. Highway 87 . 

Restric t ion: Restr i cted agains t service 
between Denver and ColOl'ado Spri:-igs and 
poi nts intermediate thereto . 

3 . C. M. Morey, doing business as "Star Motor Freight Lines," 

if he el ects to accept the Certificate of Public Convenience and Necessity 

granted hereunder, sha l l file ta riffs of rates, rul es and regulations as 

required by law ar.d the rule:; and r egul at io ns of this Commission :,nthi n 

t•.-1enty (20) days from the date tliis Order becomes effective . 

4. C. M. Morey, doing business ;i. s "Star Motor Freight Li r.es , 
11 

shall opera t e his carri er system in accm·dance 1-iith the Order o~ the 

Commission, except vihen prevented by an /\ct of God , the public enemy, 

or extreme conditions. 
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5. This Order is subject to compliance by the Applicant i-Jith 

all present and future l av,s and rules and r egulati on s of thi s Commission . 

This Order shall be effective t,,.,enty-one (21) days from the 

day and date hereof . 

DOtlE IN OP EN MEETING the 22nd day of December, 1978 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COL ORADO 

,:d:Zz~~
Cfl~~ 
COMMISS IONER SANDERS G. ARNOLD 
DI SSEMTS. 

COMMISSIONER ARMOLD DISSENTI~G: 

I respectful ly di ssent. The evi de nce i n thi s proceedi ng 

cl early ind icates the publ ic need fo r add it ional c0111mon carrier service 

sou th of Colorado Springs and east of Pueblo , as Examiner Pyl e found in 

his Recomnended Deci s ion No . 89637 . Star i s fully qualified to provide 

this service. The majority aecision , in my judgment, focuses entir~ly 

too much on the effec~on the other carriers in the area were the 

appli cat ion to be granted . It i s my view that t he doctrine of regulated 

competition, as set forth in CRS 7973, 40-10- 705(2) i s designed for the 

benefit of the publ ic emanating from competit ion rather t ha n for the 

perceived health of the carrier industry itself. 
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