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NOTICE OF PROPOSED RULEMAKING CONCERNING
TOWING CARRIERS BY MOTOR VEHICLE, 4 CCR 723-9

BY THE COMMISSION:

The Colorado Public Utilities Commission hereby gives notice
of proposed rulemaking regarding rules and regulations governing
towing carriers by motor vehicle, 4 CCR 723-9. The intent of the
proposed rulemaking is to update the existing towing carrier rules.
In particular, the proposed rules revise the definition of a motor
vehicle; amend the requirements for equipment which towing carriers
are mandated to carry; and specify that towing carriers, their
employees, officers, directors, etc., are not allowed to authorize
the towing of motor vehicles from private property. A copy of the
proposed rules (i.e. proposed amendments to 4 CCR 723-9) is
attached to this notice of proposed rulemaking. The statutory
authority for the proposed rules is found at section

40-13-107, C.R.S.

Q



The Commission will conduct a hearing on the proposed rules
and related issues beginning at 9:00 a.m. on February 22, 1994
before an administrative law judge. The hearing will be conducted
in Hearing Room A, Office Level (OL) 2, 1580 Logan Street, Denver,
Colorado. Interested persons may submit written comments on the
rules and present these orally at the hearing, unless the
Commission deems oral presentations unnecessary. Interested
persons may file written comments before the hearing. All

submissions will be considered by the Commission.

THEREFORE THE COMMISSION ORDERS THAT:
1. This Notice of Proposed Rulemaking shall be filed with
the Secretary of State for publication in the December 10, 1992

copy of The Colorado Register. At the time of filing with the

Secretary of State, this notice shall also be filed with the Office

of Regulatory Reform.

2. Hearing on the proposed rules and related matters shall

be held before an administrative law judge beginning at
TIME: 9:00 a.m.
DATE: February 22, 1994

PLACE: Commission Hearing Room A, Office Level (OL) 2

1580 Logan Street, Denver, Colorado



At the time set for hearing, interested persons may submit written
comments and may present these orally unless the Commission deems

oral comments unnecessary.

3 Interested persons may file written comments in this

Docket before hearing. All submissions will be considered.

ADOPTED IN OPEN MEETING ON December 9, 1993.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Robert E. Temmer

Vincent Majkowski
Commissioners

COMMISSIONER CHRISTINE E. M. ALVAREZ
ABSENT
ATTEST: A TRUE COPY

A5z, e

Bruce N. Smith
Director




THE
PUBLIC UTILITIES COMMISSION
OF THE
STATE OF COLORADO

RULES AND REGULATIONS GOVERNING
TOWING CARRIERS BY MOTOR VEHICLE
4 CCR 723-9

BASIS, PURPOSE AND STA Y ORITY

The basis and purpose of the towing carrier rules is to govern the
operation and activities of towing carriers and the basis and purpose
of these revisions is to update these rules to reflect current
conditions.

The Commission’s statutory authority for the issuance of these
rules is §40-13-107, C.R.S.

Notes: Colorado Revised Statute 40-2-110.5(2.5) provides that
every towing carrier which has been issued a permit pursuant to
§40-13-103. C.R.S. shall pay an annual identification fee of $5.00
dollars to the Commission for each towing vehicle the carrier.
owns, controls, operates or manages. Fees shall be valid for the
period of February 1 through January 31 of the following year and
shall be valid only for those spec1f1c vehicles for which the fee
has been paid.

All carriers operating commercial vehicles, as defined in

§ 42-4-234(1)(a), C.R.S. will need to comply with the safety
standards and specifications adopted by the Department of Public
Safety(Colorado State Patrol) pursuant to § 42-4-234(3), C.R.S.

Rule 1 -- Application of Rules and Regulations

These rules and regulations apply to all towing carriers, as
defined in § 40-13-101(3), C.R.S., operating upon the public ways of
Colorado. Every towing carrier, driver and employee shall read and
become familiar with these rules and regulations and all applicable
statutes and laws of the State of Colorado.

Rule 2 -- Definitions and Terms

2.1 Commission means the Colorado Public Utilities Commission.
2.2




2.3 Public Ways means every way publicly maintained and open for
use by the public for the public for the purposes of
vehicular travel, including, but not limited to, streets,
roads and highways.

2.4 Owner, operator or authorized agent means any person legally
entitled to possession of the motor vehicle. :

2.5 Owner means owner, operator or authorized agent.

2.6 Carrier means towing carrier.

2.7 Vehicle means towing vehicle.

Rule 3--Permit Required

No person, unless exempted by § 40-13-103(2), C.R.S., shall
operate as a carrier without a valid permit issued by the Commission.
This permit does not authorize for-hire transportation requiring
specific authority as set forth in Title 40, Articles 10 and 11 or as
a carrier of household goods under Article 14 or as a motor vehicle
carrier exempt from regulation as public utilities in Article 16,
C.R.S.

Rule 4--Filing Fees

The statutory fee found in § 40-13-104, C.R.S., paid in cash,
check, or money order payable to the Public Utilities Commission shall
accompany an application for a permit.

Rule 5--Contents of Application for Permit

5.1 Every carrier shall submit an application for a permit to the
Commission. The application shall contain the following
information:

5.1.1 The name and complete street address, city, state and
zip code of the applicant and the name under which the
operation shall be conducted. A post office box is

: not acceptable as an address.

5.2 If the applicant is a corporation:
5.2.1 A statement of that fact and the name of the state in
which it is incorporated;
5.2.2 The location of its principal office in the State of
Colorado and the names of its directors and officers;
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5.2.3 A copy of its articles of incorporation or charter;
and
5.2.4 A copy of its certificate of assumed trade name.

If the applicant is a partnership, the name, title and
business address of each partner;

A list with a complete description of the equipment to be
operated;

A schedule of the charges for each type of towing and storage
service to be performed;

A statement that applicant is familiar with the Commissions’
Towing Carrier Rules and Regulations;

A statement that applicant has obtained at least the minimum
levels of insurance as set forth in Rule 11 and has requested
its insurance company to file evidence of this insurance in
the form and manner prescribed by the Commission;

A statement stating that applicant understands that the
filing of this application does not constitute authority to
operate;

Every application must be signed by the applicant or its
attorney or agent with the complete address and telephone
number of the attorney or agent; and

A statement whether or not the carrier will provide storage
for towed vehicles. If storage is provided, a complete
address and description of the storage facilities shall be
included.

Rule 6--Change of Name and Address

Changes of name and address not involving change in ownership or
control must be made upon written notice to the Commission.

Rule 7--Change of Location of S8torage Facility

When a storage location is changed or additional locations are put
into use, written notice and a complete address and description must be
provided to the Commission.

Rule 8--Operation and Lease of Vehicles

8.1

No carrier shall permit or authorize any other person,
whether a carrier or not, to operate any vehicle or to
conduct any operations, other than those of the carrier’s,
under its permit.



8.6

Every carrier shall own or lease all vehicles operated under
its permit.

All leases of equipment shall be in writing and signed by the
lessor and lessee.

All leases of equipment shall contain at least the following:

information:

8.4.1 Date the agreement was entered into;

8.4.2 The lessor (truck owner) and lessee (permit holder)
names;

.4.3 The make, year, and vehicle identification number of
the leased vehicle;

.4.4 The period of time the lease is in effect;

.4.5 The consideration that the lessee will pay the
lessor;

6 Neither party may cancel the lease without serving
the other party with a written notice of cancellation;
and
8.4.7 The lessee has the leased vehicle insured by its

insurance company and for the type and amount of
insurance as required by Rule 11.

During the period of the lease, the lessee shall have full
discretion and complete control of the leased vehicle and
will be fully responsible for its operation, in accordance
with all applicable laws and regulations, as if the lessee
were the owner. This would include, but not be limited to,
compliance with marking requirements, safety of the vehicle,
its equipment and accessories.

A copy of the lease agreement shall be carried in the leased
vehicle at all time.

Rule 9--Marking of Towing Vehicles

9.1

No towing carrier shall operate any vehicle, owned or leased,

upon the public ways of the State of Colorado without first

marking or affixing on each side of the vehicle, in letters

and numbers, which shall be not less than two and one-half

inches in height, the following:

9.1.1 Name of the carrier as set out in its permit

9.1.2 City and state of the carrier’s general office; and

9.1.3 Colorado PUC T-000 (permit number shall be placed
after the T).

All markings shall be completely removed from all vehicles
which are permanently withdrawn from service.



Rule 10--Identification Card

Rule

10.1

10.2

10.3

10.4

All carriers shall obtain from the Commission an
identification card and place it in each vehicle.

The identification card may not be replaced. Replacement or
additional cards will be furnished by the Commission upon
written request.

Upon demand, the identification card shall be presented by
the driver to any law enforcement officer, Port of Entry
officer or authorized personnel of the Commission.

Any alteration or amendment shall render the card null and
void. '

ll--Insurance--s8urety Bond

11.1

11.2

Every carrier shall obtain and keep in force at all times a
public bodily injury and property damage liability insurance
policy, a cargo 1liability(on-hook [while car is in tow]
physical damage) policy which may include a deductible, and
for carriers that are required by Rule 12.1 to provide
storage, a garage Kkeeper’s 1liability policy, which may
include a deductible or a surety bond providing the same
coverage -and issued by an insurance or surety company
authorized to do business in the State of Colorado by the
Commissioner of Insurance.
11.1.1 The insurance forms for the public cargo garage
keepers’ and property damage liability insurance
shall be filed on forms prescribed by the Commission.

The full coverage for each type of liability policy shall be

in amounts of no less than the following:

11.2.1 Public liability for injury or death to any one
person -- $100,000.00;

11.2.2 Total public liability for injury or death to all
‘persons -- $300,000.00;

11.2.3 Public liability for property damage -- $100,000.00;
or

11.2.4 A combined single limit liability (CSL) policy of =--
$500,000.00.

11.2.5 Cargo liability(on-hook [while car is in tow]
physical damage) and garage keepers’ liability
insurance which shall provide coverage to the extent
of the carriers’ legal liability for loss or damage
to the property of any person or persons, other than
the insured, which is carried in, upon or attached to
the towing vehicle, its trailers or dollies or while
the property is in the care or custody of the carrier
(including while in storage).
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Rule

Rule

11.3

11.4

11.5

11.6

11.7

The original policy for the required 1liability insurance
shall be .retained by the carrier and be available for
inspection by any authorized representative of the
Commission.

The carrier shall cause to be filed with the Commission
certificates of insurance in the forms and amounts stated in
Rule 11.1 and 11.2 and shall be executed by an authorized
agent of the insurer.

All filings must be submitted with the same name, initials,
trade name or corporate name and address listed on the
application for the permit.

Subsequent changes of name, address or policy number shall be
reflected on the certificates of insurance by having the
insurer file a written endorsement with the Commission.

Each certificate of insurance required to be filed with the
Commission shall be dept in force and effect unless and until
cancelled by a 30-day written notice by the insurer to the
Commission. The notice of cancellation of carrier insurance
policies or surety bonds shall be filed on a from prescribed
by the Commission.

12--8torage Facilities

12.1

12.2

For any vehicle towed pursuant to rule 14.3, a carrier shall
use an adequately secured storage facility where motor
vehicles may be safely stored. This facility may be either
an outside, fenced enclosure or in a building where the motor
vehicle will be protected from pilferage or other damage.
The carrier need not own the facility.

The outside area shall be enclosed by any, or a combination
of, wood, corrugated tin, aluminum or fiberglass sheets,
chain link or webbed wire at least six feet high with a
locked gate.

13--Equipment and Accessories

All vehicles shall meet with the following minimum requirements:

13.1

13.2

13.3

Tires not less than 700x15 in size;

Tires on the front wheels shall have a tread groove pattern
depth of at least 4/32 of an inch when measured at any point
on a major tread groove;

Except as provided for in Rule 13.2, all other tires shall
have a tread groove pattern depth of at least 2/32 of an inch
when measured at any point on a major tread groove;
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13.4 Front tires shall be no less than an 8 ply-rating;

13.5
13.6

13.7

13.8

13.9

Vehicles with single rear wheels shall have tires that are
not less than 8 ply-rated;

Vehicles with dual rear wheels shall have tires that are not
less than 6 ply-rated; ;

Rims shall be secured by not less than eight lug bolts for
single rear wheels and not less than five lug bolts for dual
rear wheels;

13.7.1 All lug bolts are requlred to be present and in good
condition at all times.

Fender coverings for -front and rear wheels;

Winching, lifting, towing and carrying equipment must include

at ‘least one of the following combinations:

13.9.1 A power-driven winch and crane with a capacity of not
less than 6,000 pounds with a winch cable capable of
withstanding a test of not less than 10,000 pounds at
breaking point and a cradle, with a tow plate or
sling, equipped with safety chains and chains with
J-hooks of sufficiently heavy construction and
maintained in a manner to insure the safe lifting of
the towed vehicle; or

13.9.2 A wheel-lift system with a stinger, L-arm brackets,
safety chains and nylon tie-down straps, or a
mechanical wheel retainer device forming an integral
part of the L-arm bracket of sufficiently heavy
construction to. secure the towed vehicle to the
wheel-1lift unit, and maintained in a manner to insure
the safe lifting and towing of the towed motor
vehicle; or

13.9.3 A rollback system with a winch and cable as
described in Rule 13.9.1, safety chains, tie-down
equipment and truck bed of sufficiently heavy
construction and maintained in a manner to insure
the sage loading and transportlng of the motor
vehicle.

13.10 Each vehicle shall be equipped with the following operational

electric lights:

13.10.1 On the front, at least two head lamps, an
equal number on each side, two turn signals,
one on each side and two clearance lamps, one
on each side;

13.10.2 On the rear, at least two tail lamps, one on
each side, two stop lamps, one on each side,
two turn signals, one on each side, two
clearance lamps, one on each side and two
reflectors, one on each side;
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13.10.3 The turn signals must have a four-way flasher

system capable of flashing simultaneously as
a hazard warning with the ignition turned on
or off;

13.10.4 On each side, at or near the front, one-side

marker lamp and at or near the rear, on each
side, one side-marker lamp;

13.10.5 At least one signal lamp mounted either on

the highest and most visible point or on the
" cab of the vehicle, which shall be capable
of displaying, in all directions, a
flashing, oscillating or rotating yellow
light. The light shall have sufficient
intensity to be visible at 500 feet in
normal sunlight and shall be actuated in
accordance with § 42-4-212.5(2) C.R.S.

13.10.6 One spot light, mounted behind the cab,

. capable of lighting the scene of disability
and the motor vehicle to be moved. The back-
up lights of the vehicle may not be used in
-lieu of the spot light;

13.10.7 One portable, combination light system

capable of being securely attached on the
rear of the towed motor vehicle. It must
consist of, with an equal number on each
side, two tail lamps, two stop lamps and two
turn signals and be operated in conjunction
with the same lights on the towing vehicle.

13.11 The portable combination light system must be in operation
whenever a motor vehicle is. towed on the public ways of this

13.12

State.

Every vehicle shall be equipped with two separate brake
systems in the following manner:
13.12.1 A mechanical parking brake system that will hold in

13.12.2

the applied position by means other than fluid
pressure, air pressure or electric energy. It must
be capable of holding the vehicle or a combination
of motor vehicles on any grade upon which it is
being operated and under any conditions of loading
or lifting. A micro-lock brake system may be used
to supplement but may not be substituted for the

mechanical parking brake;

A service brake system that is capable of stopping .

the vehicle and/or combination of motor vehicles in

a distance 40 feet at a speed of 20 miles per hour.

.01 The service brake system must be maintained so
that there are no fluid or air leaks.

.02 All brakes shall have a lining with a
thickness not less than 3/32 of an inch for
drum brakes or 1/8 of an inch for disc brakes.
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13.13 Vehicles shall be equipped with engines, transmissions,
differentials, driveline components, brake systems, frames
and suspensions of sufficiently heavy construction and
maintained in a manner to safely winch, lift or tow any
motor vehicle tendered to the carrier.

13.14 Every vehicle shall be equlpped with the following
accessories:

13.14.1 One shovel;

13.14.2 One broom;

13.14.3 One steerlng wheel tying device free from cracks,
fraying or deterioration. Flexible bunji cord type

- straps are not acceptable; '

13.14.4 One fire extinguisher, fully charged, having an
Underwriters’ Laboratories (UL) rating of 5 B:C or
more, or two fire extinguishers, each of which has
a (UL) rating of at least 4 B:C;

13.14.5 At least aae—ef—Ehe-fe}%ewiﬂg—eembéna%iens—eﬁ+

13.14.6 Motor vehicles that are so extensively damaged as
to require dollies are not to be accepted for
towing unless the carrier is equipped with dollies
of sufficiently heavy construction and maintained
in a manner to insure the safe loading and towing
of a motor vehicle or the vehicle has a flat bed
with which to effect removal of the damaged motor
vehicle.

13.14.7 Dead-man blocks and other tie down equipment
sufficient to hold the vehicle in place while
equipment is required only if the carrier performs
rescue and recovery operations.

Rule 14--Towing of Motor Vehicles

For the purpose of Rule 14, owner of private prope shall include
a lessee, or yis agent authorlzed 1n wrltlng, A tow ie 2




A carrier shall not tow any motor vehicle unless one of the

following

14.1

14.2

14.3

14.4

14.5

conditions is met:

The carrier is directed, in writing, by a law enforcement
officer; or

The towing service is requested by the owner of a motor
vehicle. Except for telephone requests, a signed
authorization by the owner must be received by the carrier
specifying the final destination of the motor vehicle before
it may be towed and the carrier shall provide a copy of the
authorization to the owner and a copy of all charges the
carrier will make before the tow begins. This would include,
but not be limited to, any extra charges because the carrier
would be unable to deliver the motor vehicle, at that time,
to a repair or body shop during normal working hours.
Mileage and days—fer storage charges may be estimated; or

The motor vehicle is to. be towed from private property upon

the direction of the owner of the property.

14.3.1 The authorization shall be in writing and shall
identify the motor vehicle by make and license
plate and include the date, time and place of
removal.

14.3.2 The authorization shall be made, filled out in full,
and signed by the owner and received by the carrier
at the time the motor vehicle is to be removed from
the private property.

14.3.3 No carrier may accept blank directions presigned by
the owner.

14.3.4 The written authorization shall be retained by the
carrier for six months and be made available for
inspection by the owner of the motor vehicle or his
authorized representative.

If any of the conditions as stated above are not met by the
carrier, it may not charge, collect or retain any fees or
charges for the unauthorized services it performed.

The carrier must tow all motor vehicles to the storage

facility which has been named by the carrier in accordance

with Rule 5.10 or Rule 7, unless one of the following

requirements is met:

14.5.1 The carrier is otherwise directed, in writing, by a
law enforcement officer; or

14.5.2 Except for towing services requested by telephone
pursuant to Rule 14.2, the carrier receives an
authorization signed by the owner of the motor
vehicle specifying that the vehicle will not be
placed in storage, but is to be placed at a final
designated location.
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Rule 15~--Responsibilities and Duties of Towing Carriers

15.1 In performing towing or storage services, every carrier

15.3

15.4

shall exercise reasonable care for the safeguarding of the
towed or stored motor vehicle and its contents from loss or
damage, notwithstanding any disclaimers to the contrary.

property, =

-~ NOo carrier may refuse to
release any article or personal property in the towed or
stored motor vehicle to the owner of the property because of
any lien the carrier may have on that motor vehicle for
services rendered under Rule 14.3 above.

The proof of insurance required by these rules shall be
considered public record and the information shall be
provided by the carrier upon request to any member of the
public.

Claims for loss or damage to the property of any person or

persons, other than the insured, which is carried in, upon or

attached to the towing vehicle, its trailers or dollies or
while the property is in the care or custody of the carrier

(including while in storage) shall be acknowledged by the

carrier, in writing, within five days after receipt of the

claim, informing the claimant of the claim number assigned to
the claim.

15.4.1 The carrier will pay, refuse payment or make a firm
compromise offer within 30 days after receipt of the
claim.

15.4.2 This claim procedure shall be followed only on claims
falling within a carrier’s deductible limits for its
cargo and garage keepers’ liability policies. Any
claims above these limits are to be presented by the
claimant or carrier to the carrier’s insurance
company for disposition.

15.4.3 All claims shall be consecutively numbered and a
separate file, with the claim number, shall be
established and it shall contain, but not be limited
to, the claimant’s name, address, make and license
plate number of the towed vehicle, date of tow, copy
of the tow ticket, date the claim was received,
amount of claim and date of disposition of the claim.

Rule 16--Rates and Charges

16.1 Every carrier shall file—and—keep—en—£file w1th the

Commission+ a schedule of rates and charges showing |
rates and charges for each type of towing and s orage
service. Storage charges shall be assessed on a per 24-hour
basis and not on a per calendar day basis.
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l16.2

l6.3

l6.4

16.5

16.6

16.7

16.8

Carriers may not change rates and charges

until a revised schedule with a new effectlve
filed with the Commission. :

All schedules shall be legibly printed or typed on one side
only on paper 8 1/2 inches wide and 11 inches high.

All schedules shall show the full name, address, telephone
number, storage lot address(s), towing permit number, if
issued, and effective date.

The schedule shall be signed by the owner or principal
officer. .

No carrier shall charge or ct more for any towing and
storage service than the rates an charges in its schedule on
file with the Commission.

Ev carrier shall carry in each vehicle copies of its

If requested by the owner of the motor vehicle, a carrier
must provide a copy of its schedule of rates and charges.
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Rule 17--Inspection of Records and Facilities

17.1 Books and records concerning the towing and storage

17.2

17.3

operations of any carrier shall be made available upon
request during normal business hours to authorized
representatlves of the Commission.

A carrier’s equlpment and storage facilities shall be
available for inspection without notice, during normal
business hours by authorized representatives of the
Commission. ' -

Copies of towing bills, storage bills, written records and
authorizations for tows shall be retained by the carrier for
a minimum of six months.

Rule 18--Rule Exemption

In case of hardship, a carrier may file a written application for
relief from any rule, stating the grounds for relief and the Commission,
at its discretion, may set the matter for hearlng to determine whether
to grant the application.
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