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STATEMENT 

BY THE COMMISS[ON: 

On November 20, 1991, Poudre Valley Rural Electric Assoc1at1on, 
Inc. (•Poudre Valley•), and Public Servtce Company of Colorado (•Public 
Service•) filed a jo1nt application with the Co11111iss1on for: 
(1) Co11111iss1on authorization to transfer certain cert1f1cates of public 
convenience and necessity and to transfer certain assets pursuant to 
SS 40-5-105 and 40-9.5-105, C.R . S.; (2} Conrn1ssion granted certificates 
of public convenience and necessity to exercise franchise rights granted 
by the City of Greeley, Colorado pursuant to § 40-2-105, C.R.S . , and 
assignment of a portion of those rights; and (3) Conm1ss 4on approval and 
order for 1mplementat1on of an agreement dated Feb, uary 26, 1991, 
implementing the foregoing . The joint application was docketed by the 
Conmission as Docket No. 91A-772E. Also on November 20. 1991, Poudre 
Valley and Public Service requested that the Co111111ss1on give ten days' 
notice rather than ten days' notice with respect to the joint 
application. Counsel for Poudre Valley and Public Service orally 
withdrew the request for 10 days' not~ce rather than 30 days• notice on 



November 22, 1991, and confirmed the oral reques t by written motion filed 
on November 25, 1991 . 

The Coffl'l'lis s ion ga ve 30 days ' not i ce of the joint appli ca t ion on 
November 22, 1991 . No protests or motions to intervene in oppos ition to 
the joint appl i cation have been filed . Accordingly. the joint 
application may be determined by the Comnission. without hearing. 
pursuant to S 40- 6- 109(5). C.R.S .. and Rule 24 of the Cormiission's Rules 
of Practice and Procedure. 

FINDINGS OF FACT 

A. Several Facts 

l. Poudre Val l ey is a cooperative electric association a s 
def1ned in § 40-9.5-102, C. R.S., and is a public utility as defined in 
S 40- 1- 103, C.R . S . Poudre Valley voted to exempt itself from Com1Ssion 
regulation under Part l of Art i cle 9.5 of Title 40, Colorado Revised 
Statutes on August 29, 1983; and the exemption began on October 4, 1983, 
when the election resu l ts were filed with the Comiss1on . Poudre 
Valley ' s restated articles of incorporation are f i led with the ·Co11Yn1ssion . 

2. Public Service 1s, among other things, an e l ectric 
corporat1on tha t is a publi c ut111ty as defined in § 40-1-103, C. R. S. 
Pub11c Service's articles of incorporation are filed with the Coffl!liss ion. 

3 . The Co1T1T1issi on has jurisdiction over Poudre Valley and 
Public Service with respect to the prov i s i on of electric service to the 
publi c within a certain territory of the State of Co l orado . The 
Conrnission has jurisd i ction over the issuance, mod i f i cation, and transfer 
of certificates of public convenience and neces sity to provide exclusive 
electric service to the pub l ic within a defined territory pursuant to 
SS 40- 5- 105 and 40- 9 . 5- 105, C.R . S . 

4. On March 18, 1970, Poudre Valley entered into a 
"Stipulation" with Home Light and Power Company (Home Light) in Colorado 
Public Utilities Cof'll!l1ssion Application No . 19·574-Amended, Application 
No. 19606-Amended, and Case No , 5286. The Conwnission approved the 
stipulation in Decision No . 74654 dated April 3, 1970 . Effect i ve 
November 1, 1986, Public Servi ce merged with Home Light, and Public 
Service thereby assumed the posi t ion of Home Light under the provisi ons 
of the stipulation . 

8 . Approval of Agreement and Certificate Rights 

5. On December 22 , 1971, Poudre Valley entered into an 
•AgreementH with Public Service . The CorTmi s s 1on approved the provisions 
of the Agreement 1n App l ication No. 25599 in Decision No . 80437 dated 
June 9. 1972 (hereinafter the 11 0ecis1on") . Poudre Valley received a 
certificate of public convenience and necessity exclusively to render 
electric servi ce to the public within a defined territory under the terms 
of the Decision. 
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6. An Agreement, dated February 26, 1991, attached to the 
application as Exhibit l to Appendix A amends the "Stipulation" and 
provides for presentation to the Co11111ission of an amendment to the 
Decision and the respective certificates of public convenience and 
necessity of the Applicants. 

7. On September 8, 1987, the Colorado Supreme Court entered a 
decision in Case No . 85 SA 293 which was an action brought by the City of 
Greeley, Colorado (City) against Poudre Valley for a declaratory 
judgment. Home Light intervened in the lawsuit brought by the City 
against Poudre Valley . The Supreme Court decision and opinion in this 
litigation is reported at 744 P.2d 739. The case was remanded to the 
District Court for further proceedings consistent with the opinion of the 
Colorado Supreme Court . Subsequently, the Weld County District Court in 
Case No. 82 CV 617 entered an order on March 21, 1989, a copy of which 
was attached to the application as Exhibit 2 to Append1x A. The Weld 
County D1str1ct Court decision was appealed to the Co1orado Court of 
Appeals in Case No. 89 CA 0526. A decision was entered on Aprfl 26, 
1990, affirming the District Court decision (not selected for official 
publication). On December 17, 1990, the Colorado Supreme Court denied 
Poudre Valley's Petition of Writ of Certiorari in Case No. 90 SC 384 with 
respect to the Court of Appeals decision . 

8. ·Poudre Valley and Public Service through the February 26, 
1991 Agreement attached as Exhibit l to Appendix A to the joint 
application, desire to resolve the territorial service conflict which is 
the subject of the litigation referenced in paragraph 7 regarding 
municipal franchise rights granted to Public Service by the City with 
respect to exclusive electric service territory certificated by the 
Cormrlss1on to Public Service and Poudre Valley in and around the City. 
Each Applicant is ready, willing, and able to serve exclusively all 
electric requirements of the areas sought to be transferred to each of 
them pursuant to that agreement . 

9 . lhe agreement attached as Exhibit 1 to Appendix A to the 
joint application herein provides for the transfer of certificates of 
public convenience and necessity whereby Poudre Valley and Public Service 
will be enabled to render exclusive electric service within certain 
territories as defined in the agreement. The agreement also provides for 
the transfer of facilities and customers between Poudre Valley and Public 
Service, and for · the assignment of certain franchise rights heretofore 
granted by the City . With the approval of the within joint application, 
the protracted litigation regarding the territorial dispute referenced 1n 
paragraph 7 above will be brought to a close with mutual benefit not only 
to Poudre Valley and Public Service, but ultimately to their respective 
ratepaying customers. 

10. Article XXV of the Colorado Constitution and the Public 
Utilities Law adopted by the Colorado General Assembly provide that this 
Corrmission has statewide control of the boundaries of exclusive electric 
service to be provided by electric utilities within this state subject to 
the jurisdiction of the Corrmission. 
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C. Grant of Certificate of Public Convenience and Necess i ty to 
Public Service and Poudre Valley 

11. Public Service requests the Co1m1iss1on to issue an order 
granting 1t a certificate of public convenience and necessity to exercise 
franchise rights, on a non-exclusive basis, to sell and distribute 
electricity to the City and to all residents of the City within the City 
pursuant to Ordinance No. 23, 1991, which was adopted by the City Council 
of the City on May 7, 1991, (the 1991 Franchise) subject to approval by 
the vote rs of the City at a special election called for June 18, 1991. 
At the June 18, 1991, special election, l, 199 votes were cast in favor of 
the franchise ordinance, and 49 votes were cast in opposition. 
Accordingly, the requisite approval of the franchise by the City has been 
obtained . Public servi ce and Poudre Valley also request that the 
Corrm1ss1on issue an order granting Poudre Valley a certificate of public 
convenience and necess 1ty to exercise franchise rights with respect to 
the port ion of the C1ty franchise assigned to Poudre Valley pursuant to 
the assignment of electric franchise from the City (1991 Assignment) 
which is attached as Exhibit 26 to the joint application. The ~ssignment 
has been approved by the C1ty pursuant to 14.50.055 (Section 2) of the 
ordinance. 

12. Public Service has been providing electric service to the 
City and its inhabitants pursuant to the terms and conditions of an 
electric franchise granted by Ordinance No. 16- 1968 adopted Hay 7, 1968. 

'Authority to operate under said franch i se was granted by the Conrnission 
in Decision No. 71606 issued July 18, 1968, in Application No. 23271 . 

13 . Public Service and Poudre Valley, by these proceedings, 
seek to continue sa1d electric service for the benefit of its cus t omers 
in the City of Greeley, the continuation of which service is in the 
publi c interest. As such, the public convenience and necess1ty requires 
granting approval for the exercise of the franchise r ights granted by the 
City of Greeley to Public Service and the approva l of the assignment of a 
portion of those rights to Poudre Valley. 

14. Public Serv1ce obtains electricity for service under the 
franchise from its own electric generation fac111t1es and from var1ous 
power purchase agreements and transmits 1t to the City through its 
interconnected electric system . 

15 . Public Service's tariffs under Colorado PUC No. 6-Electric, 
currently on file with this Co1m1iss1on, w111 be ut11ized for service 
under this application. 

16 . There are no other public utilities, subject to the 
jurisdiction of this Cof!l'll1ss1on, authorized to serve electricity in the 
City . 

17 . In further support of its application to serve fra nchise 
rights 1n Greeley, and in accordance with the ·Conmission's Rules of 
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Practice and Procedure, the following exhibits were attached to 
Appendix A to the application as required by Rule SS(c): 

Exhibit No. 10 is a copy of the franchise 
ordinance submitted in compliance with 
Rule 55(c)(l4). 

Exhibit No. 11 1s a ·copy of the Acceptance of the 
Franchise on May 22. 1991 by Publ 1c Service 
submitted in compliance with Rule 55(c)(14) . 

Exhibit No. 4 is the balance sheet of Public 
Service as of June 30, 1991 in compliance with 
Rule 55(cf(7) . 

Exhibit No. 6 is a Statement of Income and a 
Statement of Retained Earnings of Public Service 
for the twelve months ended June 30, 1991 in 
compliance with Rule SS(c)(8). 

Exhibit No. 13 1s proof of publication in the 
Greeley Tribune of public hearing in Ordinance 
No . 23, 1991, on May 10 and 17, 1991 . 

Exhibit No . 14 1s a copy of the proceedings of 
the City Council of the City of Greeley on 
May 21, 1991. 

Exh1b1t No. 16 1s proof of publication in the 
Greeley Tribune of Ordinance No . 23, 1991 by 
title only on Hay 28, 1991. 

Exhibit No. 17 is a copy of the certificate of 
clerk as to the introduction, publication , 
passage, and signature by the mayor of Ordinance 
No. 23, 1991. 

Exhibit No. 18 is a copy of the certificate of 
the clerk as to the recording and authenticating 
of Ordinance No . 23, 1991. 

Exhibit No. 20 is proof of publication in the 
Greeley Tribune of the Notice of Election on 
June 7, 1991 . 

Exhibit No . 21 is a copy of the Voters Abstract 
for the election held on June 18, 1991. 

Exhibit No. 22 is a copy of the ratification of 
Public Service of the Franchise Ordinance No. 23, 
1991 on June 23, 1991. 
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Exhibit No. 23 is a copy of certificate of clerk 
as to transc r1 pt of a 11 proceedings s i gned on 
June 27, 1991. 

Exhibit No. 24 is a copy of the proceedings of 
the City Council of the City of Greeley on May 7, 
1991. 

Exhibit No. 25 is a copy of the Notice of 
Application by Public Service to exercise 
franchise rights . 

Exhibit No. 26 is a copy of the Assignment of 
Electric franchise from the City of Greeley. 

There were no Exhibits No. 12, 15, and 19 
attached to the Joint Application. 

18. Public Service and Poudre Valley have the financial ability 
and are qua11f1ed and competent to conduct the ut111ty operations sought 
1n the franchise application. 

19. In accordance with Rule 55(c}(14}, Public Service states 
that the approximate population of the City is 62,190. Public Service 1s 
currentl~ provtdtng electric serv1ce to approxtmately 25.015 customers. 

CONCLUSIONS ON FINDINGS OF FACT 

In accordance with the above find1 ngs of fact, the Conni ss ion 
finds that approval of the joint application of Poudre Valley and Public 
Service 1s in the publ 1c interest and that the joint appl 1cat1on should 
be approved for: (1) Corrmission authorization to transfer certain 
certificates of public convenience and necessity and to transfer certain 
assets pursuant to S§ 40-5-105 and 40-9.5-105, C.R .S.; (2) CofflJ'l1ssion 
grant of certificates of public convenience and necessity to exercise 
franchise rights granted by the City pursuant to S 40-2-105, C.R.S., and 
assignment of a portion of those rights; and (3) Conrn1ssion approval and 
order for implementation 
implementing the foregoing. 

of an Agreement dated February 26, 1991, 

THEREFORE THE COMMISSION ORDERS THAT : 

l. The joint app11cat1on, more particularly described in the 
caption above, filed by Poudre Valley Rural Electric Associat ion, Inc .. 
and Public Service Comparv of Colorado on November 20, 1991, is granted. 

2 . The agreement entered into between Public Service Company 
of Colorado and Poudre Valley Rural Electric Association, Inc., on 
February 26, 1991, which agreement was attached as Exhibit 1 to 
Appendix A to the joint application is approved and Public Service 
Company of Colorado and Poudre Valley Rural Electric Association, Inc . , 
respectively, shall implement that agreement in accordance with its 
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tenns . The agreement is set forth as Exhibit 1 to Appendix A to this 
Decision and is incorporated herein . 

3 . Public Service Company of Colorado and Poudre Valley Rural 
Electric Association, Inc., respectively, shall modify the east/west 
boundary (demarcated by a north/south line) which currently separates 
their respective certificated territories and which are more particularly 
described in Decision Nos. 96597 and 74654 as modified by Decision 
No. 80437 (dated June 9, 1972) so that the east/west boundary shall now 
be located as described in Exhibit 2 attached to Appendix A to this 
Decision and incorporated herein. 

4. Poudr e Valley Rural Electric Association , Inc .• shall 
transfer to Public Service Company of Colorado that portion of its 
certificate of public convenience and necessity, along with (except as 
otherwise provided herein) the distribution facilities located therein so 
as to al low Public Service Company of Colorado to serve the territory 
depicted as Area A on Exhibit 2 which is attached to the February 26, 
1991, Agreement and incorporated herein. The transfer shall also include 
easements, rights-of-way. and other occupancy rights necessary to 
maintain those facilities on the lands being transferred. 

5 . Poudre Valley Rural Electric Association. Inc .• shall 
transfer to Public Service Company of Colorado those customers of Poudre 
Valley Rural Electric Association, Inc., as described in Exhibit 3 
attached to the February 26, 1991, Agreement which is made a part of this 
Decision and Order. In connection with the transfer of customers and 
fac111ties, Public Service Company of Colorado and Poudre Valley Rural 
Electric Association, Inc., shall comply with the tenns set forth in the 
February 26. 1991. Agreement . 

6. Public Service Company of Colorado 1s authorized to 
exe•rcise franchise rights, on a non-exclusive basis, to sell and 
distribute electricity to the City of Gree 1 ey and a 11 residents of the 
City of Greeley within the City of Greeley pursuant to Ordinance No. 23, 
1991, which was adopted by the City Co1,mc11 of Greeley on May 7, 1991, 
and approved by the voters of Greeley at a special election on June 18, 
1991, and this Decision and Order shall be a certificate of public 
convenience and necessity therefor . 

7 . Public Service Company of Colorado 1s authorized to assign 
to Poudre Valley Rural Electric Association, Inc .• its certificate of 
pub 1 ic convenience and necess1ty, granted by the preced1ng ordering 
paragraph in this Decision, with respect to the exercise of franchise 
rights for the sale and <'istribution of electric "ty to the City of 
Greeley and to all residents of the City of Greeley within the City of 
Greeley pursuant to Ordinance No. 23, 1991, which ' is more specifically 
referenced in the preceding ordering paragraph, and Poudre Valley Rural 
Electric Association, Inc . , is authorized to exercise said franchise 

• rights, on a non-exclusive basis 1n accordance with the assignment by 
Public Service Company of Colorado to Poudre Valley Rural El~ctric 
Association., Inc . , made on November 22, 1991, by and between Public 
Service Company of Colorado and Poudre Valley Rural Electric Association, 
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Inc . The assignment of electric franchise from the City of Greeley , 
which wa s Exhibit 26 to the joint application, i s attached to this 
Decision as Exhibit 3 to Appendix A and made a part hereof . 

8 . Poudre Valley Rural Electr1 «:; , Inc., and Public Service 
Company of Colorado, respecti vely, shall record accounting entries, under 
the Commission's prescribed uniform system of accounts, including plant 
acquisition adjustments , in accordance with Exhibits B and 9, 
respectively, attached to Appendix A which was appended to the joint 
application. 

9. Public Service Company of Colorado shall provide electri c 
service under its Colorado PUC No. 6-Electric Tariffs, currently on file 
with this Commission for the provision of service authorized by this 
Decision and Order. 

This Decision is effective immediately on its Mailed Date . 

ADOPTED IN OPEN MEETING January 8, 1992 . 

THE PUBLIC UTILITIES COMMISSION 
TATE OF COLORADO 

SDR:srs : 4893J 
B 
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. ., . Decision C -.,, :. Appendix A 
Exhibit. 1 

AGREEMENT 

This agreement between Public Service Company of Colorado 
(hereinafter PSCo) and Poudre Valley Rural Electric Association, 
Inc. (hereinafter PV) is upon the following terms and conditions: 

1. On March 18, 1970 PV entered into a "Stipulation• with 
Home Light and Power Company .(hereinafter Home Light) in Colorado 
Public Utilities Commission (hereinafter PUC) Application No. 
i9574 - Amended, Application No. 19606 - Amended, and Case No. 
5286. The PUC approved the Stipulation in Decision No. 74654 
dated April 3, 1970. Effective November l, 1986, PSCo merged 
with Home Light, and PSCo thereby assumed the position of Home 
Light under the provisions of the Stipulation. 

2. On December 22, 1971 PV entered into an "Agreementn 
with PSCo. The PUC approved the division of territory and 
transfer of customers and facilities set forth in the Agreement 
in Application No. 25599 in Decision No. 80437 dated June 9, 1972 
(hereinafter the "Decision"). 

3. This agreement amends the "Stipulation" and provides
for presentation by the parties to the PUC of an amendment to the 
Decision and the respective certificates of public convenience 
and necessity (CPCN) of the parties. The parties acknowledge 
that certain other PUC decisions may need to be modified; provid­
ed, however, that except as is expressly required as a result of 
this agreement, the Stipulation, the Decision and any other such 
PUC decision shall not be modified. 

4. On September 8, 1987 the Colorado Supreme Court entered 
its decision in Case No. 85 SA 293 regarding an action brought by 
the City of Greeley, Colorado (hereinafter City), with PSCo as a 
plaintiff in intervention. That decision resulted in the entry 
of an order by the Weld County District Court in Case No. 82 CV 
617 on March 21, 1989, a copy of which is attached hereto as 
Exhibit 1. That district court decision was appealed to the 
Colorado Court of Appeals in Case No. 89 CA 0526, and a decision 
was entered on April 26, 1990 affirming the district court 
decision. On December 17, 1990 the Colorado Supreme Court denied 
PV's Petition for Writ of Certiorari in Case No . 90 SC 384 with 
~espect to the Court of Appeals decision. 

s. The parties hereby intend to resolve the territorial 
serv·ice conflict which is the subject of the above-referenced 
-litigation with respect to municipal franchise rights granted to 
PSCo by the City and with respect to exclusive electric serv ice 
territory granted by the PUC to PSCo and to PV in and around the 
City. The parties agree that they will not take any action or 
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,. 
. .. . , 

fail to take a~y action that would impair or prevent the fulfill­
ment of the terms. and conditions of this agreement. The parties 
agree that they will jointly present this agreement to the PUC 
for approval under the PUC Application procedure. The parties 
will a.ct in good faith to achieve the intent of this agreement 
between the parties in each of their a.ctivities. Both parties 
acknowledge and _agree that upon obtaining the necessary approvals
and authorizations from those a~thQ+.ities having jurisdiction in 
the premises, each is now ready, willing, and able to exclusively 
■erve, all electrical reqv.ir~ents. 9£ th~ are.as being transferred. 
to it he.reunder . 

... + - • 

,. ~: 6 . ....~•-.. p~i'1~L _aqx:-~, to rg_qdify the ea~t/west boundary 
(dema.rcated· l;>y ~ ~:!\qr~/south lil).e) which c_urrent.l_.y separates .. t,pe 
certifia,i,.t•d ter;-itory ~f. .. PSCo and PV ~end which is more particu­
larly deac~ibed in PUC _Decision Nos. _76597 and 74654 as modified 
.~Y the Decision. Said east/west boundary shall be modified so as 
to now be located as described in Exhibit 2 attached hereto and 
by this re.fereaee:-·made • part hereof,. . , PV agrees to transfer to 
PSCo that portion of its CPCN, along with (except as otherw,ise 
pr(n(ided berej,nL;;·t.be. distr~qt.,.t,,Q1'\: _{aci;l_ities located tjierein·, :~o 
as .t.o .. •I-1-~ . _PSCo tcr serve the ·territory· ·depicted as Area A on 
Exhibit 2 which is created as a result of the modification of the 
east/west boundary descrP,ed in Exhibit 2 . The transfer shall 
also include easements, r~_ghts of way and other occupancy rights 
necessary to ~ai ntain those facilities on the lands being t~a~s­
ferred. 

7. . .. ·. PV agrees to transfer to PSCo those customers of PV as 
described on Exhibit~ attac~ed he~eto .and by this reference. made 
·• part her-eof. 

8. PSCo agrees to transfer to PV that portion of its CPCN, 
along with (except as otherwise _provided herein) the distributjon 
f-acilities located therein, so as . to - allow PV to serve the 
territory dep_ict~d as Area B on Exhibit 2, wJ:lich is created as a 
result of the mod·ification of· the east/west boundary as described 
in Exhibit 2. -The transfer shall also include easements, rights 
of way and other o.c.cu_pancy.. rights ne~essary . to maintain those 
facilities on ~e lands being transferred·. • • 

- --· ·9: . -PS.Co agrees · t ·o transfer to PV those customers of PSCo 
as described on Exhibit 3 attached hereto and by this re f erence 
made a _par~ ·hereof. 

10. The following provisions shall apply to the transfer of 
customers and facilities: 

A.. • The· compensation to be paid· at .closi ng by the par ties 
for customers and facilities to be s old and exchanged hereun­
der sh·all be the present-day reproduction cost, new, of the 
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. . . , 

:: electric distribution facilities less depreciati on computed on 
....;. :. a :straight-line -basis oye~ thirty-£ive years with such depre­

ciation being limited to one-half of such cost. 
-- -·- - ~-- . -- - . . 
In the alternative, in • the event that the facilities _pf 

either party are required (at the option of the transferee) to 
::....-..;~~ · . reJnov~d- fl;'om tjle - area be-ing transfer,:ed to the other 

here.un~er, the party requesting removal shall pay the removing 
·.. . p~~Y- :tlle c;ost 9f labor incurred for said remov al, less the 

.; :· -~lv,..g_e .v.'-.J.µ•e-.of• the fac:ility . bei,ng removed. 

For the purposes of this paragraph, the term •electric dis­
:tributi_Q.~ f~k,lU,es ~; Jball-: _exclU~E!· tr..ns fOJa?l,&.Pi.,"' _iqett~l1 _ Jpd 

·_-::::P&:im:ll~Y -4istribU:ti-on:..-.-,l.~s • ef, uh~ ;..~r~f-ere1. ,, to,· ~ t\laed •to 
~: e ::-J~J:'.V~·s>t}lec,: ;CJl,■·to~ers . of· the· transferor, except as may other­
_: ·- ~ise b~-~g~ee~. to ·in. ~~iti~g by~t;.he part~es . 

. B. . ·Each . ~f the parties ~hall _supply the other , ten days 
e~~pr, t9: ~ -• -- _da_1;§ .. :9f:. CJ.~a-ins-::.~,i~ a list enumerating capital
additions, eJCcluding ·transformers and meters, made to the 
r••p~c~iY~: facilities to be aold and e:x~hanged . ~ereunder which 

. . ~re -~~de su,b11eq,.i.~nt -.to .th~ date _.-hereof . ... •Payment shall be made 
by- the party acquiring said capital additions based upon the 
original cost of aame. 

: _.,·: : !l.. !"•-·:-.: : - .. 
. C. Each of the parties shall take all necessary and 

reasonable action to obtain public acceptance of t~is proposal 
to effect the exchange of facilities and customers with the 
least possible inconvenience to the public and the customers 
J.~yolved, _and at a minimum cost to the parties. 

D. Each of the parties shall -supply to the other the 
followi,~g cus~omei;- and rate .data within thirty days after the 

: .. . _exe~_t;ion. <;,_f this agreement. • · . 

• ·r ~· .For ·-those customers being transferred by PSCo to PV, 
the -name, . address, ·meter numbers, ·customer classifica·-

.. tions and 1990 revenue data and copies of rates and 
• ••• - • special contracts applicable to such customers . 

'if. F·or the customer·s being •transferred by ·pv to PSCo, the 
name, address, meter numbers, ~ustomer _classification 
and 19~0 _revenue data and copies of rates and special 
contracts applicable to such customers. 

iii. Each of the parti es shall hay~ reasonable acc ess to the 
books or records of the other party for purposes of 
verifying data furnished ·as set forth in this Paragraph 
10·. 
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E. The date of Closing.. .shall be a date mutually agreed by 
and between the parties hereto., but shall in no event be later 
tban : thir~Y-· day~·after the-' :date the order of approval of the 
transfer and exchange contemplated hereunder by the PUC 
becomes: -final.• .. .. c..l.oaing s.hall -talc·e-- place at a mutually agreed 
time and place. 

n ::irs l:r:·_At the ti.me- of·-Closing, each party shall deliver to the 
other party _ .a.s . many duly authorized and executed 

"'".:. ,.. :_ ,.counterparts of the. required Closing instruments as may 
be reasonably requested, and each party agrees that it 

. . .will. . execute . and. deli.ver any additional instruments of 
;:;:;_.:. - •fur~ a:•s1H:ance.AS,. ma.y::he:. reasonahly...reques.ted-by tJ:le· 
c=..:.:r...~..no~...par.tr-tci:i:l':flll.ily.:' etflrecttrate ~1 "1ttre" tenns hereof": 
:,:" - · •. ·Neither .-party hereto •hall be obligated to convey any 

...property _or.-.to.-.·.make any pa.ym•nt· -OJ:- tender any instru­
ment pursuant to the terms hereof on the date of 
Closing unless both parties hereto shall be prepared 

·.:.simultaneously to perform · all of · "the acts required by 
this agreement to be performed on or before Closing. 

0-.-ii. ·-Ba.ch .: "'0"f _.1:ne • parties.~,.. shall:: t:ake possession of the 
. ..facilities to be acquired by it under the terms of this 

agreement as. set forth herein. 

F. Prior to the date of Closing, and as a condition 
precedent to the _consummation of the exchange, transfer and 
sale . contemplated hereunder, the respective parties shall 
obtain the following approvals and authorizations: 

i. PV shall obtain any necessary approval of its directors 
required by its bylaws and articles of incorporation. 

ii. PSCo shall obtain any necessary approval of its direc-
- - . . _ . .:.t.ors___required.·~.by.:.· :i:.ts '.by.laws ~and articles of incorpo-

. . ration. 
iii. Both · of the parties hereto shall jointly obtain the 

approval of the PUC for any and all things provided for 
in this Agreement ,tithin the jurisdiction of the PUC 
and requiring its approval pursuant to the joint 
Application. In addition, the parties hereto shall 
obtain any and all other authorizations, orders, 
consents or approvals required by any federal, state or 
local authorities having · jurisdiction in the premises. 

iv . Each of the parties hereto shall obtain any and all 
re.leases, consents or approvals from any party holding 
any l.l.en , mortgage, deed ol. trust, or other encumbrance 
upon any of the property, facilities and customers 
contemplated to be transferred and exchanged hereunder 
so that all of such property, facilities and customers 
may be transferred and exchanged free and clear of any 
and all liens and encumbrances whatsoever with the 
exception of current taxes. • 
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G. Copies of the above consents, releases, permits or 
approvals required ~o be obtained by either party hereto prior 
to Closing of this transaction shall be furnished to the other 
party for its ex·ami·nation upon 'request. 

H. Any amounts payable to either party under this agree-
ment shall be made by certified check or by such other method 
as the parties may agree. 

I. Not · later than three days• after the Closing dater each 
of the parties hereto shaJl cause the meters of its customers 
served through -its .. facilities to be transferred and exchanged_ 
hereundeJ.'~ to ,-b&-- -read.· -If - the party receiving said customers 
to ·be tramiferr-ea:··so·~esi~es, it--ma.y--si.Jnultaneously read said 
meters. ·.;.within;=eive ctay1r:1lfter •all ·- of said meters have been 
read, each· party shall •furnish to the other party a ·· -record -tlf 
such metere read'ings so that each party will have a sufficient 
basis for future billing. The customers shall be deemed to 
have been ·--transferr-ed between the parties as of the date of 
Closing. . - - - -- · -.. •- - -= :-·=- - -·-.. - :.. : .. 

i. Within fifteen working days after final meter readings 
have been made, final bills shall be rendered to all 
customers being transferred. Each party hereto shall 
be responsible .for collecting such final bills of its 

_.:. - - - - .. .;.,:eapect.ive -acooun,ts : and shall be.. entitled to receive 
the proceeds of·. such collections. 

ii. Within thirty days after Closing each party hereto 
shall refund or cause to be refunded to i ts respective 
customers served by its facilities to be sold and 
exchanged hereunder·"any and all customer's refundable 
deposi•ts- of every nature made by such customers and 
shall, to the extent legally possible, terminate or 
cause to be terminated any and all existing guaranteed 
monthly revenue service agreements or contracts with 
any customer served by its facilities to be sold and 
exchanged-hereunder. If any such service ~greement or 
contract is not legally subject to termination, it 
shall be assigned to the other party hereto upon 
request. Refundable deposits as referred to herein 
shall not relate . .to or - include capital credits or 
excess margins or profit retained by PV for refund to 
patrons pu.rsuant to adopte~ byl~w~, tar~f fs, rules or 
regulations of PV. PV indemnifies and holds PSCo 
harmless from and against any claims arising out of or 
in connection with PV ' s retention or treatment of said 
capital credits or excess margins and profits relating 
to the customers transferred to PSCo hereunder. 
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J. Arrangements for orderly exchange of customers and 
facilities shall be made by a ::commit-tree ··composed of operating 
personnel representing both parties. Said committee shall 
determine the -- most expeditious manner, creating the least 
inconvenience to customers, of phasing in and cutting over of 
facilities to be sold and exchanged and of changing of dis­
tribution transformers and- -meters and meter bases, where 
necessary .• · 

i. -Each receiving party shall · bear all costs of whatsoever 
nature incurred in,. revising, rearranging, rebuilding or 
~•connecting'. the facilities received from the other. 

: ; - ' ··.:-- •--party ari'd ~~sa-ry ilo- operation of such facilit-ies· ·as 
; .a part :··t:,f -l:he"Adistiibti~ion system· of said receiving 
par.ty • ..: . - - - . . •• • •• • 

~•. . .. -

• ii. • ·Except a-s may otherwise be agreed - to by the parties in 
writing, at the time of cutover of a particular line, 
the :·::--pa·r1:y:- ·-"uansf'erring the "line shall remove its 
distribution transformers and the party receiving said 
line shall install thereon its distribution trans­
formers necessary to render service at the opera.ting 
voltage 'of ·tne p·arty'· receiving said line. . . . 

iii. On the same working day on which a particular line is 
cutover., all =meters Rrved --from said--line shall be read 
bt t!Ui--=-:i:;arty· - transferring-. the line for purpose of 
determining the energy supplied to the other party ' s 
customers during .the period between the Closing date 
and the cutover date. If the party receiving said 
customers to be transferred so desires, it may simulta­
neously-:- read "said meters. 

~ ~. .~ .. . . .. .. ' -
1'. No later than thirty •days after the cutover of . a 

particular line, · the party receiving the line shall remove the 
meters and · install thereon its meters. All such meters 
removed- -shall .: ae- tagged with a tag indicating the date, name, 
and address of customer and shall be delivered to the des­
ignated service center -0f the party owning same at least once 
a week. All such returned meters shall be properly receipted 
for. 

L. Except as may otherwise be agreed to by the parties in 
vriting, each of the parties . shall ope-:ate and maintain it . 
respectiv e facilities sold and exchanged hereunder until said 
facilities are cutover and physically connected to the receiv-

• ihg party's system: provided, however, such cutover shall be 
completed no later than thirty days after Closing. Notwith-

•standing the provisions for transfer herein provided, the 
transferee- may request the transferor to maintain service 

· after Closing to any customer required to be transferred by 

-6-



such party; and the transferor shall continue its service to 
such customer ·until a mutually agreed date with no additional 
compensation [not under the formula in Paragraph 10(0)]; and 
the .trans£eror shall .retaJ..n~ all revenue received during the 
term of service to any such customers. 

·M ... . . . In the event that;_ a~y.. !\~~ or additional customers 
should be required to be connected to a line which is to be 
transferred in accordance with this agreement but which has 
not yet been · cutover, said connection shall be made in accor­
dance wi t.'1· the following: .. 

i. pµring ~ tJ:ie·,-_pe1::iod of _tjle •t~e-:subse_quen~ to- the date of 
this agreement and prior to the date of Closing ex­
tensions to new or additional customers from a party's 
distribution system shall be made by that party. 

ii. Subsequent to the date of Closing but prior to the date 
of· cutover, ·--extensions made to new or· • a.dd-itioiial 
customers within the new territory to be transferred 
under this agre:_ement s-~~l. ~e ~ade l?Y :- tl)~_e~r,;y r~~~A-v~ 
in9 said territory. At the option of that party, the 
transferring party may be requested to make the exten­
sion, and the cost of the extension will be paid by the 
receiving party as outlined in paragraph 10B. 

N. Where required or requested~- both parties shall be 
present at. times when cutovers are made and when transformers 
and meters are changed. 

o. Within thirty days after completing the cutover of all 
the facilities to be transferred between the parties, all 
energy consumed between the date of Closing and the date of 
cutover by customers that have been transfe·rred hereunder 
shall be computed. Such computation- shall be based on final 
meter readings as set forth in Paragraph 10 (I) and meter 
readings _~~~~n -~t time of cutover as set forth in Paragraph 10 
(J) (iii) . The party -supplying the lesser amount of energy 
sha11 pay the other party at the rate of four .cents ($0 . O4) 
per KWh for the amount of the difference in KWh supplied. 
Provided that this provision will not apply to customers that 
continue to be served by the transferor at the request of the 
transferee under Paragraph lO(L). 

P. The respective parties hereto shall pay all taxes of 
~very_kind and nature on or relating ·.to the operation of their 
respective facilities to be sold and ~xchanged pursuant to 

-this agreement, to and including the date of Closing, and 
"snall - also pay . any and all transfer and other taxes which may 
become due by reason of said sale and exchange, including 

·-without limitations any State sales taxes accrued and owing as 
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of the date of Closing. All ad valorem taxes in respect o f 
the respective facilities ~or the year 1991, payable in 1992, 
shal l be paid by the party owning such facilities as oi the 
date hereof, and there shall be no attempt to pro-rate such 
taxes . Each party shall indemnify the other and save such 
other party harmless against any liability with respect to its 
own share, as herein defi ned, of all taxes referred to in this 
P~ragraph lO(P). 

. . 
11. PV may maintain its legal -·rights by Petition for ·Writ 

of Certiorari (or any other such appeal to the extent such rights 
exist) to the Unite~ States Supreme Court. PV will withdraw any 
~uch Petition upon final ·.PUC ..:app,roval . of this agr.eement.. • 

c..o.·..:.~ ~,; r--- ·· '! ; ~-

12. To the extent permitted by law, upon request of PV at 
or after the Closing, PSCo shall irrevocably assign to PV its 
franchise (s) that it now has or may have at any time in the 
future from the City; provided, however , that PSCo shall be under 
no duty or obligation to obtain ·such. future franchise(s) from the 
City . Such assignment(s) shall be f or the purpose of allowing PV 
to service its exclusive electric service territory as granted b y 
the PUC consistent with the terms hereof. If the approval of the 
City is necessary~ to as&ign a franchise, then both parties will 
request and support such approval. If, despite the best efforts 
of PSCo and PV, .the City fails or refuses .•..to permit the assign'."' 
ment of any such franchise, or fails or refuses to provide that 
such franchise is assignable, . then PSCo will provide support to 
PV for the gran.t of a franchise to PV. "Support11 as used in this 
agreement shall mean reaffirmance by PSCo of the terms of this 
agreement and the intent of the parties to have each serve their 
certificated territory pursuant to a franchise granted by the 
City and shall include: l) public support by PSCo management and 
in parti~ular the public support of the manager having superviso­
ry authority over the area of the City1- .2) providing materials to 
the public and customers that supports .granting of a franchise 
consistent with this agreement; 3) holding educational meetings 
with PSCo emp,loyees; _ .§-) P.resentations to the City's governing 
body and other citizen groups. PV will hold harmless and indem­
nify PSCo against any claims for PV' s failure to comply with the 
provisions of any franchise which is assigned to . it· by PSCo. 

. . 
13. To the extent permitted by la\1/, upon reques t of PSCo at 

or after the Closing, PV shall irrevocably assig n to PSCo its 
franchise (s) that it now has or may have at any time in the 
future from the City ; provided, however , that PV s hall be under 
no duty or obligation to obtain such future franchise(s) f rom the 
City~ Such assignment (s) shall be for t h e purpose of allowing 
PSCo to service its exc lusive electric service territory as 
granted by the PUC consistent with the terms hereof . If the 
approval of the City is necessary to assign a fr.anchise, t;hen 

·both parties will request and support such a pproval. If, despite 
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the best efforts of PSCo and PV, the City fails or refuses to 
permit the assignment of any such franchise, or fails or refuses 
to provide that such franchise is assignable , then PV will 
provide support to- PSco:·-=tor· ·the ·grant ·of.· a franchise · to PSCo. 
"Support" as used in this agreement shall mean reaffirmance of PV 
of the terms of this agreement and the intent of the parties to 
have each serve -their certificated.. territory pursuant to a 
franchise granted by the City and shall include: l) public 
support by PV management and in particular the public support of 
the manager having supervisory authority over the area of the 
City: 2) providing materials to the public and customers that 
supports granting of a . franchise consistent with this agreement;_ 
3) holding educational meetings with PV employees; 4) presen­
tations to the City's governing body ;ind other citizen groups. 
PSCo will hold harmless and indemnify PV against any claims for 
PSCo 's failure to comply with the provisions of any franchise 
which is assigned to it by PV. 

14. PV aha11 · • not •·interfere with any future franchise 
negotiat.ions between PSCo and the City, nor with any franchise 
election which may be necessary in order to implement such a 
franchise. PV shall not oppose, but it may support PSCo with 
respect to the -nego.tiations and . election (if necessary) and shall 
not use any means or device to cause disapproval or deferral of 
the application . .If the City attempts to impose a condition on 
PSCo' a future-.. frait«zh'i"se ~s ~ that -the f:tanchise (s) not be assign­
able to PV, PSCo shall attempt to dissuade the City from imposing 
such a condition, and if PSCo is unsuccessful, then PV may oppose 
such imposed franchise(s). So long as not inconsistent with or 
contrary to the terms of any franchise assigned to it hereunder, 
PV may provide •ervice to customers under its tariffs within the 
City under the terms of any franchise assigned b y PSCo to PV, or 
under the terms of its own franchise, whichever is in effect . 
The . -parties ,to . this agreement recognize that • there are legal 
constraints imposed upon the parties by. the Constitution, stat­
utes and laws of the State of Colorado and the United States and 
that, subject ..to . such constraints, the part·ies intend to carry 
out the terms and conditions of this agreement . ·whenever possi­
ble, each provision of this agreement ·shall be interpreted by the 
parties in such a manner . as to be effective and •valid under 
applicable law. 

15. PV may at any time subsequent to the date of this 
agreement apply for and obtain a franchise(s) o~ other. sufficient 
right(s) from the City that grants PV the same or substantially 
similar rights to PV that PV has by reason of the assignment b y 
PSC~ of its franchise to PV . In the event PV makes such applica-

, ,•tio.n (s), PSCo agrees not to interfere with. any future franchise 
negotiations - between PV and the City, n_or with any franchise 
election which may be necessary in order to implement such a 

• franchise; and PSCo shall not oppose, and shall ·at least maintain 



strict neutrality, but PSCo may support PV, with respect to t he 
applic~tion and the negotiation and election (if necessary), and 
shall not use any means or device to cause disapproval or defer­
ral of the application(s). If the City attempts to impose a 
condition on PV' s future franchise (s) that the franchise (s) not 
be assignable to PSCo, PV shall attempt to dissuade the City from 
imposing such a condition, and if PV is unsuccessful, then PSCo 
may oppose such imposed franchise(s). So long as not inconsi3-
tent with or contrary to the terms of any franchise assigned to 
it hereunder, PSCo may provide service to customers under its 
tariffs within the City under the terms of any franchise assigned 
by PV to PSCo,. or under the ·terms of its own franchise, whichever 
..is in effec•-··· ····- · ---,. . 11·..:-:.-i.n..,..,, •· · · - · - · - • • •~ - .......,_ ,.._ c::. - - \,,o,"--' '-. • - - - "':' - "". '-•. ::. . - • 1.- - : 

16. In the event that at any time subsequent to the date· of 
this agreement PSCo.does not.have a franchise from the City, PSCo 
shall transfer or assign to PV, non-exclusively, such existing 
rights it may have from the City or the State (if any) to 
continue to serve.. PV 1 s certificated electric service territory 
within -the City (not including PSCo's PUC certificate); · PSCo, , 
upon obtaining franchise " rights After. such a period of time, 
shall thereupon assign such rights described in paragraph 12. 
The parties agi:ee that_ the . parties shall have the same legal 
position with respect to franchise rights from _the. City 
regardless of whether such rights arise out of an initial grant 
from the City or from an assignment hereunder. The parties will 
jointly support an amendment to the City• s charter to provide 
that electric utility franchises may be granted consistent with 
Article XX. of . the . Colorado cons.titution by the city council and 
that such franchises will be assignable so that each party will 
be able to serve its certificated territory. 

17. 
A. The Colorado Public Utilities Commission, the Rural Electri­

fication Administration or other governmental authority that 
has jurisdiction over this agreement and the regulation of 
elec:t.ric service, that is determined to have a right of 
approval (if either party deems it appropriate, it shall be a 
jointly submitted application) of this agreement shall receive 
an application for approval of this agreement by · the parties . 
The respective parties shall promptly take all reasonable and 
necessary action to obtain apf)rovals necessary to consummate 
this agreement and render to each other such assistance in 

. - _·· cooperation as the parties may reasonably request of the other 
in order to expedi-iously carry out the terms and provisions 
hereof. In the event such a necessary approval is not ob­
tained, the parties agree to negotiate _in good faith to amend 

• • this agreement such that approval can be obtained. In the 
.. event the parties negotiate in good ~aith but are unable to 

resolve the amendment, then the parties agree to mediate the 
dispute , which mediation shall be nonbinding. Each party 
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shall bear its own costs, including attorney's fees incurred 
by it in the preparation and review of this agreement as well 
as those costs incurred in obtaining the a~9rovals and con­
sents required herein. 

B. The laws of the state of Colorado shall govern the validity, 
performance and enforcement of this agreement. The invalidity 
or unenforceability· of-· :an-y.: .pri:rvisions: of this agreement shall 
not affect ·or impair any other provisions. This agr,eement, 
including but not limited to all duties, obligations, cove­
nants, warranties, liabilities, representations and indem­
nities contained herein, shall survive the Closing and deliv­
ery of any documents hereunder and shall survive any decision 
by the PUC or other agency and shall not be deemed merged 
therein. The • obligations imposed on the parties in this 
-agreement shall be• deemed continuing. The parties represent 
that neither is aware of any legal prohibition to their 
agreement to assiin future _franchise rights which either may 

,. - •c5btain - f roilf. 7 t.he P C'i'ty; ~ :.·-:aowever, the parties agree- . and do 
hereby expressly assume all risk regarding any later deter­
mination by a court or other proper authority that the 
obligation to make future franchise assignments is void or 
othertNiae unenforceable for any reason whatsoever as well as 
with regar-0 to -any refusal or failure by the City to approve 
any such franchise assignment and : that should any such circum­
stance or event occur, the transfer of territory, customers 
and facilities contemplated herein shall remain in full force 
and effect and the parties shall be under no obligation to 
negotiate a new territorial division. 

c. The parties agree that the provisions of this agreement may be 
specifically enforced in a court or administrative agency of 
competent jurisdiction. Upon request of either party, the 
parties agree to mediate -any dispute regarding this agreement, 
with such mediation to be conducted ·with an outside mediator 
chosen by the parties. Mediation shall be nonbinding and 
shall ,not be a condition precedent to any such action. 

O. Nothing contained herein shall be deemed or construed by the 
parties hereto, nor by · any third party, as creating the 
relationship of principal and agent or a partnership or a 
joint venture ,between the parties hereto. 

E. The covenarts, agreements and --bligations herein contained, 
except as herein otherwise specirically provided, shall extend 
to, bind, and inure to the benefit of the parties hereto and 
their respective successors and assigns. 

F. -Not~ithstanding paragraph 17E above, neither party may assign 
or transfer all or any part of this agreement without the 
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prior written consent of the non-assigning party which consent 
shall not be unreasonably withheld. 

G. Any notice, demand, or request required or authorized by this 
agreement shall be deemed properly given if mailed, postage 
pre-paid by first class mail to Poudre Valley Rural Electric 
Association, Inc., P.O. Box 1727, Fort Collins, Colorado 
80522, and to Public Service Company at, 550 15th St., Room 
770, Denver, Colorado 80202. The address may be changed at 
any time by similar notice. 

IN WITNESS WHEREOF, the ·parties have executed this Agreement 
~n the 26th day of February, 1991. 

PUBLIC SERVICE COMPANY OF 
COLORADO 

:~~iof4t/4Bil!/;J_/2 
ATTEST: 

~h-v~ 
~etary 

POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION, I ,N 

By:~ . 
Preside 

ATTEST: //;

s-:-cf;L.. ry£___, 
Secretary 
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STATE OF COLORADO 
ss . 

CITY AND COUNTY OF DENVER 

Subscribed and sworn to under 
EWALD, Senior Vice- Presiden~ of 
Colorado , and J ames R. ~cCocter 
Service Company ot Coloracio on 

19 91. 
(!cL✓i___ 

My c ommission expires: 
My r.o:nrniss,on expires 

March 10, 1992 

STATE OF COLORADO ) 
) 55 . 

COUNTY OF LARIMER ) 

Subscribed and sworn to under o a th before me by NEELAND B. 
SIEBRING , Presiden t of Poudre Valley Rural Electric Associatian, 
Inc . and ALICE OCHS , Secr etary of Poudre Val:iey !\Ural Elect:-ic 
A ssoc i a t ion, Inc . on this ~-day-....of ..Eebrua-~:y , !-~9-r.-· . 

~¼. ~/ ~;:--~>f'-4 (' ~ .......-r-__ 
""- GD...~C\l~/ \. C ~ i--r_, _.~ 

Noc ar'( PuoliC- /:"~- ;_,?•-~...'.:l'~ 
My commission expires : My Commission Expire:s: May 2a, 19g~. p-- •-~-···· · ·····-.::l~\~

1 
r1 ; :-::. J\ ;. i - . - i DH\' j • I•• ,.,l) , _ ,_, : 

t1. \ 'N. i f 
C:. ,!:·•. ST' -:--:-i .-· r:::, c: 
\• ~- . •.._ nr 1, 1 / ..t::::J 

¾~~)~·oF····~-i,:~$ 
~ 

this 26G'fl~....d.ay or'-. 

. 1( CAIOL J. ) 
J-Q_ ~ \ . Pffl___ 

N 

by CLARK · B . 
Company of 

Public 
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Decision C -
Appendix A 
Exhibit 2 

~T - WIST aOUNDAlY 

nae rollowi"9 11 a ·, •• clesctJpUCMI or the west, nonft-tOUth boundary ltn. .' 

tepcuati"9 lands to be rvrnlahed electric aer,lc• liy the Poudre Volley Rural 
Etec:trfc Auodotlon and H-e U9ht and Pow.r C:O. (MW PSCo). 

leflMlng at th• NE Section Comer or Section 12, T 9 N, l U WI and continulns, 
along the .on line of Section 12, lo the SE Section Com.,, • . 

lh_-ne• along the east ltne of Sectl°" 13, T f N, l-U W, b.Jwe.n the NE Section 
Cometand 1he SE Section Comer of Saatlon 13; 

• thanc:e along the north llne of Section 2(, Tf N, RU W, from Iha NE. Section 
CorMt to the tffl Section Comer or Section 241 

thence along the north Une of Section 23, T f N, l U W, from tfte NE Section 
Come, ta tho t-N( Section Comar of Section 2:11 

t"-ce along the north llno of SactJon 2%, T 9 N, l U W, lrcim 1he NE Sac1lon 
Comer lo the t-N( Ssc:tlon Comar of Section 221 

thence along the north llne of Sedl°" 21, T 9 N, l U W, from ihe NE Section 
Comer to the NW Section Comet of S.cllon 21, thence along the Wd lino lo the 
W 1/4 Comerof Section 211 

tfience olong the east_, center llne of SectlM 20, T f N, l U W, fNn the 
...t 1/4 comer to the center 1/4 comet, the11Ce 10Uth al-. the NS canter line 
•al Sec:!lon 20 frcn the center 1/4 comet to ~e S 1/4 COfflffJ 

thence along 1he NS cantar Una of Section 29, T 9 N, R66 W, Fn:m the N 1/4 
comer lo the center 1/-4 "mer, thence Mtt along the ffi center Uno of Sc~tlon 29 
from tho center 1/4 corner lo the W 1/4 com1ri 

thence along the EW center line of Sectfon 30, T 9 ·N, I. 66 W, (,om the E 1/-4 
comer to the W 1/4 comer, thance ~th along the~ line or Section 30 to the 
SW $action Comtl'J t 

. 
thence elo117 the north line or Section 36, T 9 N, Rli1 YI, Fr0111 the NE Section 
Corne, to tha NY/ SKtion Com•~ thft'ICe 1outh olong the wat line o( Section ~ 
from the NY/ Section Cotner to th• SW S,ctlon CometJ . . 

thence olong the wast Un, or Section 1, TS N, It 67 VI, ll'ffll tfie t-rN ~ctIon 
Corner to the SW Sactlon Comer, thence east olor,g tlie aouth line o( Sactlon 1, 
from the SW Sactlon Comer, lo the S£ Section CometJ 

thence olong tha south· line or Section 6, T8 N, R66 W, from the SW Section 
Comer to the SE Section Corner; 

thence 010119 the south lin~ of Section 5, T 8 N, R66 W, from tha SW Section 
Corner lo the SE Section Comer; 

the~ca-010119 the west llna of Section 9, T 8 N, RU W, fro~ the NW Sc-ction 
Comer to the Weit 1/-' comer, thenca 010119 the fW center lino of Sectio!'I 9, to 
the center 1/-' comer, thrnce olong the NS center line of Section 9, ftom the 
unrc:r .1/1, cotncr to tho S 1/4 comc:r; 

lhence 010119 the north-1outh center lln, of Stction 16, T 8 .N, ·R 66 W, lro,n the 
N 1/4.carno, to the S 1/4 ,orncr; 

EXHIBIT J" 
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thence along the NS center line o( Section 21, T 8 N, R 66 W, south (rom the 
north 1/4 corner lo the wc,t 1/4 earner of the SE 1/4, thence eoll along the nonh 
fine of S 1/2 of ihe SE 1/4 of Sectlan 21 to the emf 1/4 corner of SE 1/.4, then: ■ 
1outholong the eo1t fine of Section 21, front the f 1/4' comer o( SE 1/4 SOYth to 
the south eo,t Section Comer, 

thence along the west llne of Section 27, T 8 N, R 66 W, from the t-NI Section 
Corner, south 900 feet more cw lea, thence east 1100 feel along on EW line, thence 
olono o NS line .U20 fHt to the south line of said Section 27; 

th.nee olong o north-1outh line In Section 3-4, 7 8 N, R66 W, rr- o point 1100 
. /Ht eoU of the NW Section Comer to the south line of 1oid Sec:tioo J.4, thenc.e 
eOJt to the S 1/4 comer SW 1/4; 

thence along a north-south lrne In Section 3, T 7 N, It 66 VI I from the N 1/4 
comer of the NW 1/4 to the center of the SW 1/4 of Section J, thence olonq the 
nonh line of the south hall of the SW 1/4' of Section 3, frocn the center of the south• 
_, qvortei to the north-south ce11ter line of soid Secrion 3, thence olor,g the 
north-tOUth center llne of Section 3 (IOffl the £ 1/4 comer of the SW 1/4 to the S 1/4' 
comer of said Section 31 

thence along the NS center ltne of Section 10, T 7 N, It 66 W, from the N 1/.( 
comer south to the E 1/4 comer of NW 1/4 of sold Sectfon 10, th ■flc■ along the 
south line o( N 1/2 of NW 1/4 of Section 10, (rem E 1/"4 comer of NW 1/-4 to the 
W 1/4 aimer of NW 1/41 

thence along the south lrne ol the N 1/2 of the NE V4 of Section 9, T 7 N, It 66 W, 
from E 1/4 comer of NE 1/4 . to the W 11' come, of NE 1/4, 1henca along lhe north-south 
center lln~ of 10lcf Section 9, (,- the W 1/4 comer of NE 1/4 to center 1/4 corner, 
thence oJong the eoat-• center line of Section 9, from center 1/4 comer to W 1/4 
comeri 

thence olong the eo1t•west center Une of Section 8, T'7 N, It 66 W, frorrt E 1/4 
comer to center 1/4 comet, thence along the n0t1h-sou1h center llne ol Sectio11 8, 
from the center 1/' com'1' to W 1/4' comer of SE 1/-', thence along the nonh line 
of the S 1/2 of the SW 1/4 of Sectlol\ 8, from E 1/4 comer of the SW 1/-' to th• 
W 1/-4 corner of the SW 1/4; 

thence olo"'J the north line of the S 1/2 of the SE 1/-4 of Section 7, T 7 N, R66 W, 
from f 1/4 comer of the Sf 1/4 to the W 1/4 corner of SE 1/4, thence olon-;i the 
nonh-,outh cel\ter line of Section 7, frDffl the W 1/4 corner of the SE 1/4 to the 
c•nler 1/.i& comer, thence alor,g the east-well canter line lhrovgi, Section 7, frcm 

. the center 1/4 comer to the west 1/.$ eomar; 

thence along th• eost-we,1 center Jine 1hro119h Section 12, T 7 N, R 67 W, from 
EI/' comer to N 1/4 corner of SE 1/4, thence olor,g a north-1ou1h line throvsn 
S~ction ._12,_from N-1/4 COfl'et of _SE 1/4 to the S 1/4' comer of SE 1/4 al Section 12; 

thence along o north•touth line through Section l:J, T 7 N, It 67 W, rrctf\ N 1/4 
comer of NE 1/4 ta the S 1/4 comer of NE 1/4, thence along an eoll•-st center 
-llne through Section 13, from Iha S 1/4 comer of th, NE 1/4 to the E 1/4 corner 
of.Section IJ; 

thence along on eosl•wesl center line through Secrion 18, T 7 N , ~ 66 W, frcrn tho 
W. 1/4 eorner to the E 1/4 corner; 

I hence along on eosl• west eenter line 1hrou9h Section 17 1 T 7 N, ~ W W, f,c:n 
W 1/4 corner to E 1/4 corner; 



the"u alOf'lg on ead-c1t cenler llne through Section 16, T7 N, R66 W, fr?l'l'I the 
W 1/4 corn« to the center 1/4 comer, thence continued olong the north-,outn center 
line, through Section 16, lroni the centet' 1/4 corner to W 1/4 comer o( NE 1/4, 
th.nee along the North llne of S 1/2 of the NE 1/4 of Section 16, frOffl rhe W 1/4 
comer al the NE 1/4 to the E 1/4 corner ol the NE 1/4; 

thence along the north lli'le al the S 1/2 of the NW 1/4 Sectior, 1S, T 7 N, it 66 W, 
(rom the W 1/4 comer of the NW 1/-4 to the center of the NW 1/4, theoce s0<.1tn 
alor-., o north--1CNth line In Section 15, from the center of the NW 1/-4 lo the S 1/4 
comer of SW 1/41 

' . 
tfience olor.g tfie nor1h flr,e of Section 21, T 7 N, It 66 W, from the N 1/-1 comer 
of the NW 1/4 lo the NW Section Comer, 

thence along the nor1h line of Sectior, 21, T 7 N, It 6o W, from the NE Section 
Comer to the N 1/4 comer of the NE 1/-', thence afor,9 o north-,cuth Jine in 
Section 21, from lhe N 1/4 comer of the NE 1/4 to the S 1/4 comer of the NE 1/4, 
thence al~ng the eost•Wfft center fine in Se!:tlon 21, from S 1/4 comer or the NE 1/4 
wasterly 3.sOO feet inore or len and thence south to the south line of ~id Secticin 21; 

thence 0l0ng o north-touth line ccmmenclng 600 feet cost.of the NW Section Comer 
or Section 28, T 7 N, l 66 W, and continuing 1000 leet ,nore or Ins (ft a southerly 
dJrectlon thence contlnul"9 west on on ea,,._, lrne 650 feet rnare « less to the 
•west boundary of aoid S.ctlon 28; 

thence alonr., an -•-t line ocrau Section 29, T 7 N, R66 W, to the west llne 
of Section 29, theflce continuing weu a dittance of 1000 feet more or leu ll'llo 
Sectlon 30, T 7 N, ll 66 W, thence south o distance of 2100 feet, rnor• o, le:1, 
thence •st o diltonce of 600 feet, inore or less, eastetly lnto Sectla11 29, thenc• 
aouth 2100 r..t, to the scwth line of ,old Sec:tion 29, thence continuing e,au olang 
the IOllth Une of Section 29, a disto11ce of 700 feet more or leu lo the S 1/4 tCffl'ler 
.t SW V-6 of said Sectron 29; 

t"8nN olong onorth-touth Urie In Section 32, T 7 N, R66 W, (rom the N 1/-' 
comer of the NW 1/4 to the$ 1/-' corner of the NW 1/-', thence c:ontlnuing along 
·•n eaat-west center 1111• In S.ctlon 32, lrom the S l/4 comer of the NW 1/-' to the 
W 1/4 corn•r, thence olong the north-1c,,..11h line of Section 32, from the W 1/4 
corner to the SW Section Co.mer; 

thenc:a alot'ig the east•wttt tine of Secticn 6, T 6 N, It 66 W, from the NE Sectico 
Comer ..,·-,1erly 600 feet mor• or leu, thenc:e south lo the easl•west center line oi 
Ille NE 1/4, thence -st ta the north-south center line of Section 6, thence 10..,1!, 

Oft the north~th center line to the S 1/-4 comer, . 

thence along the north-1outh center llne of Section 7, T 6 N, R 6.s W, frcm the 
N 1/4 comor to the center 1/4 comer, thence westword along the eoU•wesi ce~ter 
line of Section 71 to the west 1/4 c.orner, thence along the west bovndory of Section 
"I, from the W 1/-' comer ,outh to the SW Section Comer, thence contlnvi'ng olong • 
the south boundary of. Section 7, T 6 N, R 66 W, eashwrd (rom Ihe SW Section Ccimer 
to the S 1/-4 comer of SW t/4; 

ihence along the north•touth line In Section 18, T 6 N, R 66 W, From the N 1/.( 
comer of NW 1/4 lo the S l/4 corner cif NW 1/4, thence olong the eo11-wesl center 
line in Section 18, eostword from the S 1/4 corner or H.V 1/4 to the S 1/4 corner of 
the NE 1/4, thence 1ovth to the center 0( the SE 1/4 ond thcnco e-ost to the E 1/.i 
corner of the SE 1/4, thence south olono the eost line oi Seer ion la to tha Mlvth-eci,t 
Sec:tion Comer of soid section; 

thel'\ce along the coil llne of Section 19, T 6 N, R 6o W, rrom the NE Section Cor11er 
1ou1h to the E l/4 corner, thence westword along the coU•we1t cenrer lino of Section 
19, r.om the E 1/ 4 ccirner lo the N 1/4 comer o( the SW 1/4, rhence north lro,n 1!,,c 

N 1/4 corner o( the SW 1/4 lo the center of the NW 1/4, thcnco we1t ro the W 1/ 4 
(ClrMr of the NW 1/4 oil in 1oid Section 19; 



thence along th• north I lne of the S 1/ 2 of the IIE 1/4, end U1e north 
line of t he S 1/ 2 of the NW 1/4 o f Section 24, T 6 II , I 67 W, fron t h e 
E 1/4 corner of the IIE 1/4 west to the cenur of t he NW 1/4 , • thence south 
•ICll'l9 1 north•touth l ine betwen the c.nter of the NW 1/ 4 and the S 1 / 4 
comer of the SW 1/4 all ·rn 11id Section 24; 

thence 1l 0n9 • north-.outh lfne fn Sect ion 25, T 6 N, It 67 W, bet""" If 
1/4 corner of NW 1/ 4 and S 1/ 4 corner of $W 1/ 4 all in uid Section lS; 

thence •lont th• north•touth line of Sttetion 36 , T 6 N, R 67 II, bet­
the II 1/ 4 cor-nar of the NW 1/4 and the S 1/4 corner of -th• S\I 1/4 all In 
..id Section 36; 

thence alon<a the north line of Section 1, TS N. I 67 II, between t he N 
1/4 corner of the 1111 1/4 and the NE Sect ion corner, thence sciuth el0n9 
the •••t section l Ina to the SE Section corner; 

thence alon, the WHt lfM of Sectfon 7, T S II , I 66 W, betwnn the 1111 
lecti"on corner 1nd th• SW Section corner, thence 1l0n9 the scanh line 
bettt.., the 1W S.Ctlon comer and tn• SE Section comer: 

t h«-ce •lont the IOUth line of Section a, T S II , I 66 w, be.t""" the S\I 
Section corner and the SE Section corner: 

thence 1lCW19 the west l IN of Section 16, T 5 N, 11 66 "· ben.een the WW 
·Section corner and th• W 1/4 eornttr, thence a l ong t he ttut•w-nt 
c.nterllne betw«I the W 1/4 corner and th• SW corner of t he WE 1/4, 
cllanc:e along the north•south centerl ine betwHn the SW corner of the IIE 
1/4 and th• W 1/4 COrnef' of thfl NE 1/4, t hence llon'J t he Hlt· west 
centerl fna of the NE 1/ 4 between the W 1/4 corner o f the NE 1/4 and the 
1\1 comer of th• NE 1/4 of the we t/4, thence elong .th• north•1oucn 
centerl i ne of the NE 1/4 between the SW corner of the NE 1/ 4 of the NE 
1/4 end the S 1/4 comer of the NE 1/4, t hence a long the ntt•wes t 
centerline ti.tween the s 1/4 cor-rwr of the Nf 1/4 to the E 1/ 4 corner , 
thence 1tong the Hst Section I lne ti.tween t he E 1/4 corner and the SE 
Section corner; 

thenc:• 1lOl'l9 th• east l l ne. of Sttct ion 21, T 5 N, It 66 II, betwHn the Ii£ 
Section comer and tl'lt SE Section corner; 

thence along the north line of SKtlon 28, T 5 w, R 66 w, frme the NE 
Section Com.r to the N 1/ 4 corner of t/lt NW 1/4, thence cont l....a a l ong 
• north-south line frora t/le If 1/ 4 cornttr of the NW 1/4 , to t he s 1/ 4 
corner of the NW 1/4 , thence a l ong an Hst·west l lne fr0ta the s 1/ 4 
earner of the NW 1/4 to the W 1/4 corner; 



thence along the eau•vHt cmter l (ne of Sectfon 29, T 5 N, It 66 I.I, frr:n the 
E 1/4 corner to the cereter 1/4 corner, thence south along the north•south center 
line from the center t/4 corner to• point aoo feet, ..,r• or lns, south on said center 
line, thence _, to a pofnt on the west line of Sect ion '29, thence nol'th 2300 fe-et , 
mre or l..a, along the wnt line of Section 2?; 

thence along.., ..., ......, line In Section l0, T 5 N, R 66 W, frcn • point 11,0 
fNt, aore or las, south of the north-east Section corner, utendinq 1:soo fHt, 
.ore or l..s, wsterly, thence north 1140 feet, more or less, to the north LIM of 
Section 30, thence along the north l fne of Section 30, to the NW Section Comer; 

thence •lont the north lfne .of s«tfor, 25, T 5 II, R 67 II, from tlle NE SeetfOl'I 
Corner to the IN Section Corner, thence south alon, the wat llne of said Section 
25, frOIII the IN Section COrner to the sv SectIon Co!"Nr, thence east 
along the south lfne of Section ZS, for a distance of 3450 ffft, 1111>re or less; 

thence along a north•aouth line 1750 fnt, 1110re or less, west of the r10rth•ea1t 
Section Corner of Section 36, T 5 II, R 67 II, for• dhtance of 1640 fNt, imre or 
l••• thence .,...t 9S0 fMt, 1DOre or leas, on an eaat·west l lne to the nortll•touth 
cmter line, thence south along th• north•south center l lne to the south 1/4 comer;. 
thence wst along the IOI.Ith Section line to the south•""' Section Corner; 
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Decision C -
• I ' AJ:)~ndix A 

: A ' IBIT 3 
Customers to be transferred to PSCo by PV 

40:20 1170 KUH' Rtvtavt PA,E 

Crll C ACCOIJllt Rant U90 ICUH'5 1'70 RtVfftU! 

111300/203100 ◄31510 l£t llUTfffDRD 6,V:iO 471 . 02 

ln4'0/21 n,o ◄'6478 SUNSET nEnORIAL ,ARO 47,330 7; 864 . '" 
lffl00/2025~0 30851 RDPERT lol DAUER 0 120.00 
lmlJ0/214500 ◄57036 ftARY HELEH SHAKLEE 8, 13:i ~37.17 

IIU00/204100 308:iO KDl\ERT NllAUEK 13,170 806 . 89 

••~o,zu,:;o ◄ '648:i SUHS[T nrn 'AROEH lff 1,. 370 1, 340 . ◄9 

IHfl0/202200 ,2u,s CLEH WALL 12,070 749 . 83 

•no12ouoo $5◄40S IILLIAft AIIUDT S,'20 414.10 
IHt00/20Z460 ◄6204 lDREH r DUY 13,'20 8◄6 . 24 

11nn,zo2soo 12%◄:i an; IJAHA CARPEHTCR ,. 370 ◄ 3'. f3 

"'1S0/2D2l00 lSSJ01 IDDERT e FAUlkHER 2:i,730 1, 4&0. 36 

-~DG/202480 ◄noo DEAN U l J k $HYDER ,.s,o 449.99 
"'510/202210 Jun RICHARD L ll£AR 7,070 477 . ~6 
.&IO/Z02500 qaz,o JA ' SK SPECHT 32,420 1,808.24 

40/202500 383790 SCOTT PAC£ 17,'90 782.2' 
'"800/202770 ◄99&40 DR ~ILDERT ff S'RHEY 15,1S7 910. ◄◄ 

tHOOll/208'50 ◄61168 IIIXE SHDLDtn 1:i, 337 919 . '2 
ltlSDD/209100 ◄'6405 tUHNY VU CH Dr KAZAR :;, 010 362. 22 

ltlSS0/1'105D ◄23093 Dnu,LAS U10,AtIS 17,863 1, O:il. 27 

JtltlG/11'750 15907' C[RTRUDE fllUH,ER 5,170 ◄U . 17 

lltlSO/lf&05D 186'33 JERRY D;oLOftAH 16,3SO 972. 54 

Mlffl/1'1425 146120 DONALD AELLIOTT 24,'81 1,573. 92 
OUT RASftUSSEM ,. 270 :;n. ◄ 3"1000/110850 .406442 

lmD0/11'100 15,017 lDUIS C r1u11,rR 4,760 348 . 08 

tnoso,1,2000 ◄◄ 7545 CSCHDEHHAAR 7,310 491. 42 

JfH00/201300 S2SS61 I OLIVESTOCK CD 0 . 00 
18, 771 1,221.10tt»00/185600 ◄◄7032 ,IcTOR ASCHMEIDER 

ffff00/1'11SO ◄06440 DERT IIASftUSSElf 11, lS ◄ 700 . 32 

t,~15/1'16'0 360625 IAHD\' C rtDRRISDH 19,310 1,126. SZ 
120. 00H~00/170950 ◄85'15 DAVID J UEPHCHS 0 

tt41DO/lf1100 3:;,a:;3 VERKDH C naR,AH 6,310 1136 . 77 

tfOS0/1'2600 54,045 A n UJ[DtnAK 12,800 877. 60 

ln400/2016SO 52SS60 AJ llVESTDCK/JESJD 23,230 1, 1188 . 12 

ffllD0/200600 52SS62 I 8 llVESTDCk/JESJO 10,UO 6112 . 98 

tuno,u&oso VICTOR ASCHHEIDER 12,'21 7'2. 17 ◄◄7030 
.,,400/187600 ◄11076 HAZEL JI l([CIHERT 0 . 00 

.,,soa1u1,oo ~11007 rEITH AREICHERl :;, 366 381. ,o 
tf&SD0/201700 ,2ss63 U O LIVESTDCK/JESJO ,,:;oo 1,067. 10 

13,210 807 , 08 ffUS0/1860:iO ◄ 4'7033 VICTOR A SCHKEIDER 
ttUS0/191050 ◄ 8:'i617 DAVID J STEPHEHS 8,370 :i◄6 . 6◄ 

"'800/1875:iO 1111006 KEITH AREICll£RT 11, D62 696 . 17 

lf6175/1'10SO 48:ii8:i THDnAS STEPHENS ,,083 S82. 4S 

lfH00/1881:iO ◄1107 ◄ iAffUEl C REICHERT 6, ◄:il ◄4J . 67 

Jf71S0/1710SO ,iq7031 VICTOR SCHMEIDER 8,111 S3:i . 14 

tfn00/186:'i~O ,11678 ROHALO E UTLEY 10,161 648 . 16 

a,nso,1,z<i:;o 3:i67'10 DOH ftODDY :i,970 417. :;7 

1t1:;0011,1100- ◄ 4703 ◄ IJICTOR $Cl(H£1DrR 11,086 69-1 . 60 

lfl4:itl/19.11~O ~321:iO RICKY AIIARCHift( lS, 930 9SO. 76 

https://1,221.10
https://1,808.24


... ~· ..
• 'I , .. 

11:40:20 PAC£ 2 

0 Crll 0 ~ccount Hen, 19'0 kllH', 

nlAL TOTALS 
RTAL 36, 3'0. 01 
C11UJ '18 

K E P D R T N • N 

No cuatomera to be transferred to PV by PSCo. 


