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STATEMENT, FINDINGS, ANO CONCLUSIONS 

Background. On July 17 . 1991 in Decisi on No . C9l -918, the 

Public Utilities Commission (Commission) approved Revised Settlement 

Agreement II (the "Agreement") in Docket No. 97S -091EG and Docket 
-

No . 90F- 226E . Paragraphs 8 through 12 of the Agreement committed the 

signatories to undertake and complete a Collaborati ve Process (CP) for 

the purpose of designing demand s ide management (DSM) programs for Public 

Service Company of Colorado (Public Service or PSCo) . Paragraph 11 al so 

commits the signatories to develop and file a workpl an for the CP by 

October l. 1991. 

The Workplan. On October 1, 1991 the signatories t o the 

Agreement filed a workplan with the Corrmission . The workplan contemplates 

the design of DSM programs in f our phases. The fir~t phase, now complet ed, 

involved researching CPs in other states, the establishment of a CP struc

ture and guiding principles, and submission of the workplan . 



The second phase , i,,ni c h l'S -scnedul~d to bt LOrtCltJd~d b~ 

December 31 , 1991, invol ves the selection of DSM program oppo r tuniti es. 

The third phase , which i s scheduled for completion by Ap r i l 15, 

1992, involves the study of program opportunities selected by means o f 

scenario analysis . 

The fourth phase, to be concluded by October l, 1992, involves 

the development of DSM program applications. 

The Commission approves these required tasks into the four 

phases proposed, and also the stated time frames for performance . 

Communication between the CP and the Commission. On page 4 of 

the workplan the CP participants state that they: 

. . . be1 i eve that it is important to keep the Convni s s ion 
informed in a timely manner of the progress of the CP . 
This workplan includes the submission of quarterly 
reports to the Coll)ITlission in accordance with Paragraph 12 
of the Revised Settlement Agreement II. . .. If there 
are any delays in the progress of the workplan, a special 
report will inform the Commission of the nature of and 
reason for the delay . The participants will also keep 
the Commission informed on an expedited basis by submit
ting informational letters on any other special topics 
as they have done in recent correspondence. 

The Commission i s committed to res ol ve any real or percei ved 

communication problems that were discussed at the Octobe·r 31', 1991, 

special open meeting in this docket . The Commission sees merit i n many 

of the options suggested at the October 31 meeting by John Huyler, a 
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pro essional f cilitato r f ndliar I ti he public pa r ic1pation p aces.ses. 

According l y, the Corroiissi on asks th e CP to respond o the suggest ion 

advanc ed by Mr. Huyler concerning improving the written and verbd 1 

corrrnunication between the Corro1ission and the CP. The Corrmission believes 

that submission of quarterly reports are inadequate .; and tha monthly 

reports are more appropriate. The Commission ag rees that the CP partici 

pants shall inform the Commission on an expedited basis if there are any 

delays in the progress of the workplan. 

During the course of the October 31. 1991 meeting, the Commission 

learned that in other states, agents from public utilities commissions 

were involved at varying levels in demand side management collaboratives. 

The Commission believes that this docket will be improved by a CP investi 

gation and analysis of the successful methods employed by other CPs con

cerning communication between the CPs and their respective public 

utilities commissions. Accordingly, the CP shall submit a report to the 

Convnission on this investigation which shall: (1) surmiarize the methods 

employed in other jurisdictions; (2) discuss the CP 1 s analysis of these 

methods; and (3) contain recommendations for Commission action. 

Guiding Principles. The Commission believes that it would be 

beneficial to the process to respond to the Guid i ng Principles, 

commencing on page 5 of the workplan . 

A. 11 0ne of the goals of the CP wi 11 be to develop, for early imp l ementa
t ion by PSCo, a number of DSM programs which are agreed to be clearly 
cost-effective, to have an acceptable rate impact, and to have the 
potential to save large amounts of electricity ." 
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Response: Has the CP selected the criteria "it wi 11 employ 

to determine which programs are cost-effective and what an 

acceptable rate impact is? How does the goal of saving Hlarge 

amounts of electricity" relate to the residential sector? Does 

the CP plan to develop residential gas DSM programs? If so, 

how does the CP propose that residential gas DSM programs be 

developed consistent with the goal of saving "large amounts of 

electricity"? Are these definitions changed, or potentially 

changed, by Commission decisions in the Fort St. Vrain and 

Colorado-Ute asset transfer dockets, and if so, in what manner? 

B. "The CP's early focus will be on programs developed by other 
utilities which, with modification, would be app·licable to the PSCo 
system. Lessons learned from other utility programs as well as PSCo 
pilots will be incorporated." 

Response: The Commission agrees with this principle. 

C. 11 The CP will develop monitoring and evaluation plans for each DSM 
program. 11 

Response: The Commission agrees with this principle. The 

Commission asks the CP to analyze and propose methods for 

monitoring and evaluation that meet the needs of PSCo as wel 1 

as the independent needs of the Commission, both at the minimum 

cost. The Commission is uncertain about the prospects for 

obtaining the additional staff it needs to monitor and evaluate 

the DSM programs in house. Can an independent monitoring and 

evaluation method be employed that meets both the needs of PSCo 

and the Commission? 
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u. " The dn 1 -s i d t i l e pro r a , e i.Jn w , I I be do 1 !)• f' - .. 
ongoing par i c ip ion and revie by the non - u iii y part1 ,.~. I 

Response : The Commisslon agre s with this princip e , 

s ubject to the qual ifica tion co ntain ed i n Paragraph l belo,..., , 

which coul d involve active participat\on by the CP o third 

party consultants. 

E. 11 The CP believes that DSM programs will be developed for all customer 
classes of PSCo including industrial, commercial, residential, and 
low-income users. Also, the CP believes it is important that 
excessive costs are not imposed on any one customer class. However, 
as a general matter, cost recovery issues will be addressed in other 
dockets. A11 PSC-o-sponsored DSM programs wi 11 be reviewed and 
eva 1uated by the CP. There may be one exception to this guiding 
principle which is referenced in the accompanying cover lettet." 

Response: The Commission agrees that DSM programs must be 

developed for all customer classes of PSCo, and that excessive 

costs not be imposed on any one customer class. The Commission 

assumes that the 11 other dockets" the CP is referencing are t he 

Decoup l ing and DSM Incentives docket, and the Low- Income 

Assistance docket scheduled to be filed by Public Service by 

December l, 1991. 

F. "The CP will focus on programs that include direct investment in DSM 
by PSCo as we 11 as other types of PSCo - sponsored activities ( as 
opposed to programs that rely completely on customer responses to 
price signals) . " 

Response: The Co111T1.ission agrees with th i s principle, 

although the Commi ssion reconfirms its intent to rev i ew pricing 

issues in other dockets, pr imarily the next PSCo general rate 

case. 

5 



Ci. "f uel switching between PSCo customers ..iill not !Je ruled out by ·,e 
CP. Gas DSM may also be considered in the design of DSM programs 
within the CP." 

Response : The Commission agrees t hat fuel switching 

between PSCo customers should not be omit t ed as an option . The 

CollY!lission has some concern rega rding the i nterpretati on of the 

second sentence , in that the word "may• could be interpreted as 

allowing the CP to pass up opportuni ties for gas DSM programs 

de l ivered to PSCo customers, particularly res i dential 

cust omers . That interpretation is contrary to the intent of 

the Commission. 

The Commission asks that the CP analyze the DSM opportunities 

available to PSCo through innovative approaches to rates and 

serv i ce with respect to the delivery of steam to existing or 

new commercial buildings in downtown Denver . 

H. "To effectively participate, the non- ut ility part i es will need 
technica l assistance in rev iewi ng the DSM programs deve l oped by 
PSCo. In most situat ions , this assistance can be nest rendered by 
outside cons ultants with experience in DSM prog ram design . " 

The Commission agrees wi t h this pri nciple. 

[ . •ro ef fectivel y develop DSM programs and participate in 
may need technical assistance through increased

\ consultants. 11 

Respon!"e : The - C~i ss,on 

implications will be addressed on a case- by- base basis . I 

I 
/ 

J 
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.I ·• t i ii11pttr i l'ld . CH! Corr Ii (I Cit.> ~ ' \rne 1y orme 
progress of the C " 

Response : Th C mmission agrees with thi 3 principle. 

Other Matten. Th Coll11lissio n be1ieves ha oulc1 b 

beneficia l to the process t o respond to the "Other M.:itters" corm1encing 011 

page 6 of the workp1an. 

A. '' Certain l egal i ssues may affect OSM program design as we ll as the 
internal workings of the CP. An Attorneys' Group has been formed to 
study these issues and resolve them as quickly as possible . These 
legal issues i nclude: (1) anti - trust concerns with ut'ility DSM 
programs; (2) .access to PSCo proprietary data; (3) conflicts of 
interest among CP participants; and (4) ongoing study of CP 
procedures." 

Response : The Co!Mlission would benefit by rec-e i ving a 

briefing on these topics, particularly concerning items (l), 

(3), and (4). 

B. 11 Initially, cost-effectiveness analysis will be done by screening 
selected 0SM programs at various rebate- cost levels and against a 
number of avo i ded cost scenarios. DSM programs wi l l be eva l uated 
under a range of cost- effectiveness perspect i ves with no speci fie 
perspect \ ve being endorsed." 

Response: The Commission agrees with th i s approach . The 

Commission directs the CP to ask a ll participants directly 

whether they endorse the 11 No Losers Test" for cost - effectiveness. 

Due to the con s ensus - based decision - making procedure of the CP, 

and the potentia ll y devastating effect of adoption of the " No 

Losers Test 11 on many significant DSM programs, it is essential 

that the Commission be apprised at the earl iest possible date 

whether a consensus exists with respect to the inapplicability 

of the "No Losers Test" in the CP. 
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C. "The Cf' wi l l not rndke any recommendations 1·egdrd1ng hQ•,.i Lhe co,ts 
assot:ialed with implementing collaboratively -designed progrdms wi ll 
be recovere<J by PSCo; rather , this issue should be addressed In the 
i ncentives dockeL Neverthel ess , the actual costs of the CP , 
associated with program des ign, up to the budgeted amount , \vill oe 
t rea ted as an expense and recovered through t he Demand Side 
Management Cost Adj ustment ("OSMCA") ." 

Response : The Conni ssion ass umes thdt the CP anticipates 

that the Decoupling and DSM Incentives docket wi 11 resol ve the 

cost recovery issues associated with the collaboratively

designed DSM program applications to be filed by Public Service . 

With respect to the DSMCA, the Commission agrees with the 

approach to the recovery of CP costs, so long as gas and steam 

DSM programs are not eliminated from consideration by the CP 

solely on the grounds that the recovery mechanism is paid by 

electric customers . 

D. 11 Since the non-utility parties have divergent interests, the CP i s 
unsure whether one pool of non-utility consultants will be sufficient 
to review PSC0 1 s early program designs. Nevertheless, to keep costs 
down and reduce the problems associated with information flow, the 
non-utility parties will make every effort to rely on only one pool 
of consultants . This issue will most likely be resolved in the 
consultant hiring phase where the CP hopes that the people eventually 
employed wil l be capable of representing all of the various interests 
of the non- ut i lity parties. In any case, all non- utility par t i es 
will have an oppor tunity to participate i n the hiring process. 11 

Response : The parties shall timely apprise the Commis s ion 

of their progress in hiring one pool of consultants for the 

non-utility parties . These parties should attempt to hire in 

such a manner that divergent interests are not sacrificed, but 

without unneces sarily increasing CP costs. 
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Struc ture . The COIT'Jn i ss ion agree':> '"'ith the dpproJch ou t l"int!tl 

undar the sec t ion entitled 11 Structur e 11 convnenc ing at page 8 of he 

workp lan. 

Decisionmaking Process. The Cormi1ss10n agrees with lhe 

approach outlined under the section entitled 11 Decis ionmaking Process 11 

found at page 10 of the workpl an. 

Milestone ll: Identify and Screen DSM Opportunities. The 

Commission ag rees with the approach. 

Milestone ill: Program Concepts. The Convnission agrees with 

the approach in this section. 

Milestone IV: Detailed Program Applications. The Commission 

agrees with the approach in this section . Item 7 states: 

"At the end of the process , the CP wi 11 review the success 
of the Collaborative Process and beg in the process for 
deve lopi ng more programs and monitoring implementation of 
approved programs." 

Response : The Commi ssion views the CP as an appropriate 

way to increase the dep loyment of DSM resources in Publ i c 

Service's portfolio. The Commission directs the CP to present 

recommendations for the continuation or discontinuation of the 

CP at least 60 days prior to October 1 , 1992 . 
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Proposed Budget. The Commission i s desi rous of moving the CP 

fon,..,ard, and recogn i zes tha t the CP must ha ve at lea s t limited approval 

of the Proposed Budget, as found on page 14, in order to allow the timely 

execution of contracts with consultants . However, the Commission find s 

that it cannot appr ove the budget as presented due t o the absence of any 

supporting documentation. Accordingly, the Corm1ission will approve the 

initial payment for obtaining the services of consultants, subject to the · 

submission to the Commission of supporting documentation, inc luding scope 

of work. and fiscal procedures. The Commission agrees with the cap on 

spending of $400,000. The Commission approves; here PSC0 1 s decision to 

make a QI.Q. forma adjustment in its next rate case to account for monies 

received to cover labor costs through the CP. 

Conclusion. The Commission congratulates the participants in 

the CP for the work it has conducted during the CP structure design stage 

over the past several months. The workplan reflects the CP 1 s success in 

meeting its initial goals. The personal testimonials of the participants 

at the October 15, 1991, special open meeting demonstrated the collective 

commitment to the process. The review of the CP at the October 31, 1991, 

special open meeting provided the Conrnission ~lith further evidence from 

objective and informed sources that the Coma~ i ssion should have full 

confidence in the process under way in this dock.et. The Commission 

believes that the work.plan represents a very positive approach to this 

docket and, coupled with the modifications and increased communi - cation 

that is a nticipated to stem from this order, the Comm ission looks forward 

to the continuation of this innovative approach to public participation ":~~ 
·-»~"" 

in utility regulation. TI 
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tT I~ ORDERED ThAT : 

1. The '.iOrKpl 8n submineo oy tne Co1iaooracive Process 1s approveo , 

as amended. 

2. All reports and dat a s ubmissions referenced in t his order , al ong 

wi th any other convnents concerning thi s orde r are due by January 10 , 1992 . 

Th i s Deci s ion i s effective immedi ate l y on i ts Mailed Date. 

THE PUBLIC UTI LITIES COMMI SSION 
(SE A L) OF THE STATE OF COLORAD O 

ARNO LD H. COOK 

GARY L. NAKARA0O 

CHR1 STINE £. M. ALVAREZ 

CommissionersATTEST: A TRUE COP Y 

&bf~ 
Robe r t E. Te111ner 
Acti ng Di rector 
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