
(Decision No. R84 -428) 

8EfORE THE PUBL{C UTILITIES COMMISSION 
OF THE ST~TE OF COLORAOO 

~N THE MATT ER OF THE APPLICATION ) APPLfCATlON NO. 36108 
lF THf MOUNTAIN STATES T(L(PHONE )
\ND TELEGRAPH COMPANY'S PET[TlON ) R(COMMENOEO DEC{SION OF 
·O~ DECLARATORY RULING. ) EXAH[N(R Wlll{AM J. FRITZEL 

April 11, 1984 

Appearances: Coleman H, Connolly, Esq., Denver, 
Colorado, for Applicant Mountain 
States Telephone and Telegraph 
Company; 

Tucker K. lrautman, Esq . , Denver. 
Colorado, for Intervenor Colorado 
State Soard of Agriculture. acting 
on behalf of the State of Colorado. 
for and behalf of Colorado State 
University, and Intervenor First 
rnterstate Bank of Fort Co ll1ns, N.A.; 

Mil ton R. Larson, Assistant Attorney 
General. Denver, Colorado, for 
Intervenor Colorado State Board of 
Agriculture. acting on behalf of Colorado 
State Un1verslty; 

Mark Bender, Assistant Attorney General, 
Denver, Colorado, for the Staff of the 
Corrvn, ss ion; 

Robert M. Pomeroy, Jr . . (SQ . . Denver. 
Colorado, for Intervenor United 
Technolo91es Co rporation; 

William E. Darden lII, Esq., Lou1sville, 
Colorado, prose; 

Vi ctor J. loth, £sq., Reston. Vlrg1n1a. 
for Intervenor Law Offices of Victor J. 
Toth. 

STATEMENT Of THE CAS( 

App11cant The Mountain States Telephone and Telegraph Company 
(Mountain Be ll) filed the above -captioned application requesting a 
declaratory ruling From the Col!mlision . Mountain 8e1l requ@sted a ruling 
on the propriety of the installat ion by Colorado State University of a 
pr1vate telecorm1unlcatlons system on fts campus at Fort Collins, 
Colorado. 

On February 3, 1984, the Corrm1ss1on Issued notice of the 
application to interested persons , firms, or corporations. [ntervent,on 
was granted to the follo~ing part ies: William E. Darden III, E~Q., 



Co lorado State Soard of Agr1culture, act1ng on behalf of the State of 
Co lorado for the benef1t of Colorado State Un1vers1tv (CSU}, First 
Inte~tate sank of Fort Co111ns, N.A .. Un1ted Technolog1es Corporation 
and the Law Off1ces of V1ctor J . Toth. On March 13, 1984, the attorney 
general entered an appearance for the Staff of the Co111J11ss1on. On 
February 23, 1984, Colorado Stat& University f1l&d a Motion to D1sm1ss 
the Application. A response was filed by Mountain Bell on February 27, 
1984 . On March&, 1984, the Conm1ss1on 1n Oec1s1on No. C84-271 denied 
the Motion to 01sm1ss and set the matter for hearing on March 22, 1984, 
at 9 a".m., 1n Oenver, Colorado. Hearing conmenced on the above date. As 
a prel1m1nary matter, Mountain Bell lllOVed to continue the hearing for the 
reason that it needed additional time to review a proposed stipulation. 
The motion was granted and the hearing was continued for an additional 
1Jeel( to March 29. 1984, at 9 a.111. . 1n Oen11er, Colorado . The matter was 
heard at th 1s time by the undersigned Examiner. A docU1Dent entlt~ed 
•st1pulated Facts• dated March 29, 1984. ~as submitted by the parties. 
The 1nter11enors ~ho are not s1gnatorles to the st1pulat1on, namely United 
Technolog\es Corporation, Will1a~ E. Darden III, £sq., and La~ Offices of 
V1ctor J. Toth have no objection to the st1pulat1on. The st1pu1at1on was 
accepted by the Examiner . No 111itnesses or exh1b1ts were p,resented at the 
hearing, however, oral arguments were presented by the par·t ies. 
Adm1n\strati 11e notice was taken of Co11111lsslon Oec1~1on No . C83-145(, !.!! 
THE MATT[R OF THE INVESTIGATION OF THE SALE AHO RESALE OF INTRASTATE 
COMMUNICATION SERVICES WITHIH THE STATE OF COLORADO. at th1e request of 
the Staff of the Corm1 ss 1on . No members of the pub11c pre,sent at the 
hearing, after 1nqu1ry, wished to make a statement . Whereiupon the 
hearing was closed and the matter was taken under adviseme·nt. 

Pursuant to CRS 40-6-109, the Examiner nw transm11ts to the 
Com1ss1on th• record oF sa1d hearing, together with a written 
reconmended dec1s1on. 

FINDINGS OF FACT 

8ased upon the stlpulat1on entered herein, the fo,ll ow1ng are 
found as facts: 

1. The plann1ng for the CSU Teleco111111unicatlons Syste~ 
COl!11lenced 1n August of 1980 w1th the formation of a Unlvers1ty 
Telecorrmunicat1ons Planning CO!ml1ttee. 

2. In July of 1981, te1ecorrrnun1cat1ons consultants were h1red 
to assist w1th the <ievelopment of system requirements. requests for 
proposals ("RfP•), vendor selectton and syste~ lnsta11at1on . 

l . In October of 1982, a switch RFP was published, and In 
December of 1982, a cabl& syste~ RFP was published. 

4. In May of 1983, CSU entered into an agreernen.t w1th GTE 
8us1ness Co/111Wn1cat1on 1n the amount of $3,739,491 for NO· s1111tcl'les, 
7,200 telephone sets, and assoc1ated fac111t1es for the pr·1vate system. 
The main sw itch has been delivered and installed and 1s currently being 
tested. Al l 7,200 telephone sets have been delivered . The other switch 
1s scheduled to arrive March l, 1984. The •cut over• date 1s scheduled 
for May S, 1984. 

5. In June of 1983, CSU entered 1nto an agreement w\th Volt 
Techn1cal Corporation 1n tne amount of $2,421,658 for a cable system and 
assoc1ated fac111tles for the telephone system. Wortc began 1n June of 
1983, and at present over 80% of the cable system has been installed. 
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6. Site preparation and building contracts have al so been 
entered. Cons truction of the 4,200 squa re foot teleconmun1cation 
facil1ty Is complete. The main switch as well as teleco11111unlcatlon 
personnel are now located In that fac111ty. 

7. On June 1, 1983, the Colorado State Board of Agriculture 
issued Certif icates of Participation In the amount of $9,640 ,000 to 
finance the CSU telephone system. 

8. On July 1, 1983, CSU gave notice to Mounta1n Bell to 
terminate Its contract with Mountain Bell effective July l, 1984. 
Subsequent ly, the termination date has been moved up to Hays, 1984 , to 
coincide lo'1th the scheduled cut-over date . 

g . As of Feb ruary 9, 1984, CSU has expended the fo l low1ng 
amounts : 

GTE Contract $2,168,138 
Vo 1t Cont ract Sl,701,020 
Site Contracts S 384,000 
Consulting $ 152,980 
H1sce11aneous $ 323,543 

Total S4, 729 ,&81 

10. After cut-over 1n May, 1984, CSU desires, or may desire as 
explained In Paragraph 11, [of these findings of fact] to provide service 
to the following persons at fac111tles on the CSU campus In the follow1ng 
manner. 

(a) CSU administrative and faculty employees , These 
81l1Ploy&es ~ere formerly prov1ded service through 
Mountain Bell's spec1a1 school centrex services, 

( b) Res1dents of CSU student dorm1tor1es. These 
1nd1viduals were former ly provided serv1ce through 
Mountain Bell ' s spec1al school centrex serv1ces . 

(c) Residents of two residential complexes owned by
CSU and located on its campus that have been 
designated as •Married Student Housing. • These 
1nd1v1dua1s are now served by Mountain Bell fro~ 
1ts Fort Col11ns central office under the Company's 
res1de~t1a1 service tar1ff offer1ngs. 

(d} Four Federal government agencies (namely , the United 
States Departments of Agriculture, Conmerce, Defense, 
and Interior). which lease and use space on the CSU 
camous 1n 17 different locations . Because CSU Is a 
land-grant un1vers1ty, these federal employees are 
aff111ated with the faculty and perfonn many of the 
same functions performed by CSU employees, 1nclud1ng 
teaching and research. These federal employees 
presently are provided telephone serv ice through the 
federal government und&r Tariffs denomi nated Federal 
Telephone Service Tariffs. 

( e) Three private business (namely, a florist, a travel 
agency, and a ha1r styl1st) that lease space In the Lory 
Student Center, These bUs1nesses are presently 
provided service by Mountain Bell fro~ lts Fort co1i1ns 
central off1ce under t~e Company's business service 
tar1ff offerings . 
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The CSU telephone system, as proposed, w111 provide colllllunications 
services fro~ any telephone on the system to any other telephone on the 
system. In addition, the CSU system, as proposed, w111 provide 
co11111unicat1ons services between any tel ephone on the system and any 
telephone not on the system. 

11. CSU desires to provide the services to those persons
descr1bed 1n Paragraphs lO(a), 10(b) , and lO(c} (contained In F1nd1ngs of 
Fact No . 10 above) at the cut-over 1n May 1984. Wfth regard to the 
services to those entitles described 1n Paragraphs lO(d) and lO(e) 
[contained 1n F1nd1ngs of fact No. 10 above] after cut-over fn May 1984 
Mountain Bell will continue to provide service to the four Federal 
government agencies and to the three private businesses 1n the Lory 
Student Center. CSU ant1c1pates, however, that these entitles could also 
be served by the CSU system ff they would so choose. 

12. After cut-over In May 1984, Mountain Sell w111 also (a) 
provide CSU trunk 11nes that w111 terminate fn the CSU system switching 
machine; and (b} continue to provide coin-operated telephone on the CSU 
campus usfng fts cable as necessary. 

13 . CSU proposes to provide the telephone and local exchange
services on the CSU system without surcharge or mark-up of such services 
for profit. Long distance services will be itemized and billed to the 
individual users but not surcharged or marked up for prof1t. 

14. To the extent necessary , CSU has agreed to provide Mountain 
Sell access to the campus through use of the CSU cabl e pairs without cost 
to Mounta1n Bell. likew1se, CSU has agreed to provide cable pa1 rs 
without cost to Mountain Bell for coin-operated telephone service on 
camous, 1f necessary. 

DISCUSSION 

Applicant Mountain Sell herein requests a declaratory ruling 
concerning the proposed private telephone system of CSU which would serve 
university-related parties on the CSU campus. Mountain Bell requests 
that the Comission 1ssue a ruling addressing two questions concerning 
the CSU syste111. namely, the status of all parties or ent1t1es who could 
lawfully be included on the CSU syste~ including the three private 
bus1nesses and the federal government agencies described above, and, 
secondly, whether the servi ces offered to all parties or entities on the 
system constitute resale of services . Mountain Bell argues that the CSU 
case here\n presents an opportunity for the Com1ss1on to delineate the 
relationships that must exist betveen the parties or entities served by 
the system and the owner of the private system, and to issue guidelines 
r&lating to these relationships for the lawful inclusion on the system. 
Mountain Bell further urges that a determination should be made pursuant 
to the facts of this case concerning the extent that calls made on the 
CSU system to the Fort Collins local exchange and calls made outside the 
Fort Collins call1ng area within Colorado const1tute resale of local 
exchange and toll services. Such detenninat1on argues Mountain Bell, 
would provide guidance to Mounta1n Sell and other Interested parties. 
Intervenors CSU and the Staff of the Corrm1ss1on argue that Mounta1n Sell 
seeks general gu1del1nes of general applicability. CSU and Staff contend 
that a decision in th1s case should be strictly limited to the stipulated 
facts describing the parties to be placed on the system and the decis1on 
herein should not address pr1ncip1es of general app11cab111ty involving 
relationsh1ps beyond the parties or ent1t1es to be served. 

The request of Mountain Sell for a broad ru11ng in this case 
should not be granted. The Instant case as postured concerns o"ly the 
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CSU system with the parties to be Inc luded on the s~stem as Indicated \n 
the stipulation. [t Is not, as CSU points out, a rulernakfng or gener ic 
proceed1ng. w1th extens1ve part1c1p&t1on by Interested part1es. Any 
gu1de 11nes of general app11cabfl1ty should be reserved for a generic or 
rulemak1ng proceeding and not 1n the instant case. 

Turn1ng now to the ultimate 1ssues 1n th1s case. the question 
presen-ted is does the proposed private telecomunicat lons system, as 
proposed by CSU and limited by the Stipulation of Facts, constitute 
public ut111ty service or resa le of service under the law and rules and 
regulat1ons ofthe Corm1ss1on7 

CSU proposes to serve only Its faculty, students and employees 
located 1n University-owned fac111tles ~\th1n the confines of the CSU 
campus. Under the terms of the st1pulat1on, CSU w111 not serve 
no n-university entities such as the three private businesses located on 
campus or the Fe4eral government agencies. Mountain 9el1 w11l continue 
to serve these businesses and agencies . CSU, by providing private 
service as above descr1bed, 1s not a public ut111ty s1nce 1t 1s not 
offering service to the genera l public lnd1scr1~1nately. rn order for an 
entity to be clothed w\th the status of a publ ic utility, It must offer 
ltse1f as w1111ng to serve all members of the general pub11c, and It must 
ded1cate 1ts serv1ce to ~he publ1c use. The City of En91ewood v. City 
and County of Denver, 123 Colo. 290, 229 P.2d 667 (1951); Parr ish v. 
Public Utilities Conn1ssion. 134 Colo. 192. 301 P.2d 343 (1956); Public 
Utilities Conrn1ss1on v. Colorado tnterstate Bas Company, 142 Colo. 361, 
351 P.2d 241 (1960); Cady v. City of Arvada, 31 Colo . App. 85, 499. P.2d 
1203 (1972). 

The next question presented In th1s case 1s whether CSU, by Its 
proposed telephone syste~, Is a reseller of telephone service. The 
Colllll1ss1on 1n Decision No. C83- 14S4, issued September 13. 1983, has 
adopted the FCC definition of 'resale' as: 

1 An activity wherei n one entity subscribes to the 
corrmunications serv1ces and facilities of another 
entity and then reoffers comnun1cat1ons services and 
fac111tles to the public (w1th or without 'add1ng walue') 
for prof1 t . • 

The Com1ss 1 on has also 1n Dec1 s ion Ho. C82-l 928 and C82-H2S 
def\ned "resale' as an entity charging more or less than the cert1f1cated 
supplier of ut111ty service. The proposed CSU service does not 
constitute resale under the above defin1tions since CSU will not increase 
or reduce the cost of service . Consequently, CSU w111 not be a resel ler 
of 1ntrastate telecoornun1catlons services. 

CONCLUSIONS 

1. The Conn1ss1on has jurisd1ction over the parties and the 
subject matter of this action. 

2. The CSU telephone system as proposed 1n F1nd1ngs of Fact 
No. l O(a) . (b). (c), and No. 11 above does not const1tute public ut11 1ty 
serv1ce. 

3. The CSU system as p~oposed 1n F1ndlngs of Fact No. lO(a), 
(b), (c). and No. 11 above does not constitute resale of telephone 
service. 

4. Pursuant to CRS 40-6-109(2), 1t 1s recOflnlended by the 
Examiner that the Conn1ss1on enter the following declaratory ruling and 
order . 
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0 R D E R 

TH( COMMISSION OADERS THAT: 

l. i he CSU telephone system as described 1n Findings of Fact 
No. lO(a). (b). (c), and No. 11 above does not const1tute public ut11 ity 
serv1 te. 

2. ihe CSU system as proposed fn F1nd1ngs of Fact No. lO(a), 
(b), (c), and No. 11 4bove does not constitute resale of telephone 
service. 

3. The Findings and Conclusions contained In this case should 
not be construed by the parttes to indicate ColTl!lission approval of other 
telephone systems , 

4 . Mountain Be11 w111 maintain \ts separate telephone cable 
system on the campus of Colorado State University and provide telephone
service to all independent businesses which lease space 1n the Lo~ 
Student Center . a university facility. Mountain Bell ~111 also continue 
to provide Federal telephone service to the Federa 1 agencies and continue 
to provide cofn-operate<l telephone serv ice at CSU. 

5. This Reconmended Oec1s1on shall be effect i ve on the day 1t 
becomes the Oec1s1on of the Corrm1ss1on, 1f such be th& case, and 1s 
entered as of the date here1nabove set out. 

6. As provided by CRS 40-6-109, copies of this Reco111T1ended 
Oecis1on shall be served upon the part1es. who may f1le exceptions 
thereto; but 1f no exceptions are filed w1th1n twenty (20) days after 
service upon the parties or within such extended per1od of time as the 

• . Comn1ss1on may authorize 1n writing (copies of any such exten~1on to be 
. served upon tht parties}, or unless such Oec1slon 1s stayed 1o11thln such 

time by the Cormaission upon Its own motion. such RecofflMnded Oec1s1on 
shall become the Oec1s1on of the Connlss1on and subject to the provisions 
of CRS 40-6-114. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STAT£ OF COLORADO 

1. l -111;,,; I t:ifi.?-. 
/ xa ner 
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