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STATEMENT AND FINDINGS OF FACT 

BY THE C()\MISSION: 

Cr1 December 12, 1980, the Commission entered its Phase I decision 
a.nd order (Decision No. CS0-2346) 1n the above-captioned docket. 

On December 30, 1980, Public Serv ice Company of Colorado (here
inafter Public Service) fi l ed an "Application of Public Service Company of 
Colorado for Reconsideration) Reargument or Retieoring." 

On December 31, 1980, Emma Young Green, Concerned Citizens Congress 
of Northeast Oenvert IA>rothy Starling, and the Colorado Office of Consumer 
Serv1ces (hereinafter referred to collec~ively as ~concerned Citizens") filed 
an "Appl icatioo for Rehearing, Reargument and Reconsideration of Dec is ion 
No. CS0-2356." 

The Cor.,mission has considered the foregoing applications respectively 
filed by Public Serv ice and Concerned C1tizens and finds that no change in the 
order as contained in Decision l~o. C80- 2346 is necessary. However, the· 
Co1'1i11Ssion will make certain modifi cations in the narrat1ve portion of the 
Decision relating to Fort St. Vrain in connection with two ~atters~ (1 ) the 
capac1ty factor year, and {2) clarification of the mon1es to be refunded to 
ratepayers in the event Fort St. Vrain does not attain the prescribed capacity
factor. 

Public Service has pointed out that the low fuel supply of Fort 
St. Vrain , and the need to have Fort St. Vrain on line during the middle of 
the summer during 1981 virtually assures the exclus1on of Fort St. Vrain from 
rate base if the 50'.t capacity factor must be n,et by the end of l 981. It was 
the Commfssion's intention to measure· Fort St. Vrain against the 50% capacity 
factor during a mature characteristic year. Accordingly, we agree that we 
should apply the 50% capacity factor condition to the first full year after 
refueling, or, 1n any eventt _no later than the end of calendar year 1982. We 
would anticipate, however, that Public Service would continue to make every 
effort to inprove Fort St. Vrain ' s 1981 capacity factor ~o that by the end of 
1931 it will be in the range of 40% on a yearly bas;s. 

Concerned Citizens has suggested that the Corimission modify its 
formula regarding the refund of monies earned on Fort St. Vrain (in the event 



it does not attain the appropriate capacity factor level) to provide that the 
total of $18,400,656 plus all accrued interest will be refunded to ratepayers. 
Inasmuch as the Commission's order, as contained in Decision No. CB0-2346~ 
provides for escrowi ng of net investment return to Fort St. Vrain in the 
amount of !807,04G per month, perhaps it was not understood by Concerned 
Citizen) t hat fo the event there is a return of escrowed funds to ratepayers, 
Public Service would have a reduced U)( liabUity. It should be understood 
that i o the event there is a reduced tax 1 i abil; ty in the future because of a 
return of funds collected from the ratepayers related to investment in Fort 
St . Vra;n (that is, the escrowed funds and taxes thereon), the benefit of that 
reduced tax lfabi l ity ; s not to be 0 capturedtt by Publ 1c Service but is to be 
flowed through to the ratepayers to!lether with interest appl kabl e thereto, if 
any. 

Premises considered, the narrative portion in Decision No. CB0-2346 
beginni ng with page 31 and continuing through page 32 wi1 l be revised to read 
as set forth in the order below. 

Except as above indicated, we do not find that the respective 
applicati ons for rehearing, reargurnent and reconsideration set forth sufficient 
grounds for the granting thereof. Accordingly, e~cept as hereinafter revised. 
Decislo~ No. CS0-2346, as amended on December 16, 1980 nunc £.!:Q_ tune December 12, 
1980, shall remain as the decision and order of the Comimssion w~respect to 
Phase I. 

An appropriate order wi 11 be entered . 

0 R D E R 

THE C~11ISSION ORDERS THAT: 

1. The following portion of Decision No. CS0-2346 be, and hereby 
is, stricken, to wit: Commenc ing with page 31 and continuing through page 32-
tn 1ieu thereof the following langu age is substituted: 

"associated with Fort St. Vr"in during its maturation period. As already
indicated, inasmuch as the Cor.rr,issian 1s not going to remove Fort St. Vrain 
frcxn rate base . at th1s time, during its maturation period, Public Service 
wil l have the opportunity to earn. at its rate base rate of return hereinafter 
authorized, on its net jurisdict;onal inves'tlllent in Fort St. Vrain. In order 
to protect the ratepayers of Public Service from the investment risk that Fort 
St. Vrain rnay not turn out to be a used and useful plant following a maturation 
period. we hereinafter shall order that Public Service escrow the revenues 
derived by 1t which ar-e related to the net jurisdictional investment return on 
Fort St. Vrain. Public Service's investment fn Fort St. Vra1n is $107,000,000. 
After depreciation of $3,953,483 and the portion related to FERG in the amount 
of $8,006,714 is removed, Public Service's net jurisdictional investment 1n 
Fort St. Vrain is $95,039,803. The annual rate base rate of return at 10.19%, 
hereinafter found to be reasonable, would be $9,684,556 per year of $807,046 
per l"'IOnth. Public Service shall escrow the latter amount on a monthly basis 
separately from the general funds of the Company for ultimate disposition.• 

*It should be understood that the $807,046 escrowed ~um per month is 
likely to change in the event Publ1c Service files a general rate case 
and a decision is entered therein prior to January l, 1983. This i s 
be.cause the Fort St. Vrain rate base may be greater in a subs·equent rate 
case, and the overall rate of return found to be reasonable may be higher 
or lower than the 10.19% found in I&S 1425. 
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11As to the ultimate disposition of the escrowed funds derived from 
return on Fort St. Vrai.n rate base, H is our judgment and we find that Fort 
St. Vrain should attain an annual capacity factor ,of no less than 50%, based 
upon 200 m~ net capacity, excl usive of scheduled downtime for mai ntenance and 
refueling, and shutdowns ordere,d by the NRC if fort St. Vrain matures, as 
Publi c Service claims 1t will, following one full _year after refueling or by 
the end of calendar year 1982 at the latest. This 50% capacity factor, 
as above defined, should be attained by Fort St. V1rain on or before December 31, 
1982. If Public Service , with respect to Fort St . Vrain, has obtained a 
annual capacity factor of 50%, as above defined, then the escrowed funds 
,.elating to its return on net juri sdictional investment in Fort St. Vrain will 
be relea sed to the Company subsequent to January 1, 1983.* If fort St. Vrain 
fails to reach the soi capacity, as above defined, then the escrowed funds 
shall be refunded \rlth interest at the rate of 10:19% to the ratepayers of 
Public Service .... The Commission. of course. stro1rigly believes that the 
benefits to Publ fc Serv1ce itself and t o 1ts ratep;iyers wil 1 be greatly 
enhance<! hy the successful operation of Fort St. V1ra1n and its permanent 
incorporation into rate base. The Commission also recognizes that the escrow
ing, initially, of the funds related to return on 11let jurisdi ctional investment 
in Fort St. \/rain will reduce the cash flow of the Col"lpany. On the other 
hand, if Fort St. Vrain is successful in obtaini ng the capacity requ irements 
which we find to be evidence of improvement due to maturation by the end of 
1982, the !Scrowed funds will be released to Public Service and further improve 
its cash flow. 

"[n additiof1, it is the Coovnisc;ion's int1~ntion from the date of 
January 1, 1983, to compare the costs of producing power at Fort St. Vrain to 
the costs of fossil generated power in the Puhl ic Service system and/or the 
costs of purchased power. [f the costs of producing power at Fort St. Vrain 
exceed these costs, sooe or all of the differentiail may be disallowed as a 
ratepayer expense in future proceedings. 

"Ye hereinafter shall order Public Servic:e, on or before the end of 
each calendar month. to escrow 1807.046 in a separate memorandum account and 
to invest the funds in sa id memorandum account in !~O\lernment securities or 
certificates of deposits of financial institutions whose deposits are guaranteed 
by the instruli\ental ities of the United States government. or in such other 
1 nvestment mediums as may be approved by Conmissf on order . Public Service 
shall report quarterly. i n writing. to the Corrmiss·ion on the status of said 
memorandum account by stating the amount therein, and how said amount 1s 
invested." 

2. The "Application of Public Service Company of Colorado for 
Reconsideration, Reargur.ient or Rehearing" filed on December 30, 1980, by 
Public Service Company of u:ilorado be, and hereby iis, granted to the e:<t~nt 

* [ t should he r.iade clear that the 50% capacity factor should not be 
considered as an ultimate goal. Its use herein is for the purpose of 
detennin1ng 'tkiether the escrowed funds relating to Fort St . Vrain wi ll be 
re1 eased to the Cor.,pany or refunded to the r atepayers. Furthennore, we 
would anticipate that Fort St. Vrain. over tillte. should reach capacity 
factors above 50~. ln the interim. we would anticipate that Public 
Service continue to improve Fort St. Vrain's capacity factor so that by 
the end of 1981 it wi11 be in the 401: range on a yearly basis. 

fNl'The henefi t of any tax reduction as a result of return of funds collected 
frOOl the ratepayers related to investment in Fort St . Vrain (that is, the 
escro\~ed funds and taxes then~on) also shall be flowed through to the 
ratepayers by Public Service together ~ith interest appl icab1e thereto, 
; f any. 
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the same i s consistent with the decision and order herein and in all other 
respects the same be. and hereby i s, denied. 

3. The "Application for Rehearing, Reargtl.lment and Reconsideration 
of Decision No . CB0-2346° filed by Einma Young Green. Concerned Citizens Congress 
of 1'40rtheast Denver, Dorothy Starling, and the Color.a.do Office of Const,J:ner 
Services filed on December 31, 1980, be and hereby i$, denied. 

4. This Order sha11 be effec<:1ve forthwi Ith. 

OONE iN OPEN t\££TING the 6th day of January, 1981 . 

THE PUBLIC UTILITIES C0t1MISSION 
OF THE STATE OF COLORADO 

¥5":~ 
/J;_;J c. ~ 
L . DU!!l~~ ~~ 

ColTlllf ss1oners 
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