{._. .'
ek

S

.

Fa

\

3

i L ‘.{_ ALY l\“/ 3 ;
£~
\

MAKE
/Vi? C OP/

BEFORR THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO.

LT L 1 T

BRECKENRIDGE CHAMBER OF COMUERCE,

)
)
Petitioner, )
S The Colorade Reilroad Commission
Case No. 59.
=TBe ,
) The Public Utilities Commission
Case Ko, 74,
THE COLOEADO & SOUTHERN RAILWAY
COMPANY, & corporation,
Defendant,
Submitted December 30, 1913, Decided June 5th, 1916.

Appearances;

Barney L., Whatley, Beg., for Petitioner,
E. E. Yhi‘tted, xﬂq., or Defendant.

.

STATEMENT.

>

On September 23rd, 1915, the above nsmed petitioner
filed cemplaint before the A@ato Railroad Commission of CGolorazde,
and, eliminating the formal allegations, alleged: first, that the
pasgenger fares charged by the defendant to and from points on
its line of rellrosd located in Swmmit County, Colorsdo, anid to
and from other points on its line of railrosd in CGolorado, par-
ticularly between the Town of Breckenridge and@ the Oity of Denver,
are unreasonable, excessive and dlscriminatory; second, that the
defendant has and is maintaining and enforcing unjust and une
reasonable freight rates on sll wmédity shipments and on ¢res,
lumber, logs, hay, straw, sfc., to and fmm'-poiﬁts on its line
of reilrosd west of Como, Colorado, and batweeﬁ ﬁ'bw on its
line of railread situsted wholly in Summit County; thst said

passenger fares apd freight rates are wholly unreasonsble, unfair



end unjustly diseriminatory, and prayed for an order directing
~the defendant 10 cease and desist from demanding, collecting and
receiving ssid unreasehable, unfair and unjust fares and rataé, |
and further preyed that the Commission fix; by order, ieasonable,
fair end just fares and rates, and such other amd further relief
as to the Commission might seém'meet aﬁd prepér.

By way of anéwaf, the defendant made a general denial
of all the materisl sllegations in the petition and pertioularly
denied that any of its passenger rates, fares af ehargag‘batweda
Leadville and Denver, or between Breckemridge and Denver, or be-
tween Breckenridge and Leadville, or batweon‘any other points,
have at any'time been unjast or unreasonable or unjustly dis-
oriminatory or unduly prejudicial; and for further answer alleged
that at all timeé since 1t resumed operation of the line between
Como and Leadville, .. ~ said line from Denver te Leadville, es
well as its branches, have been operated at a M&rgé monthly and
annusl loss to defendant; that betﬁ freight anl passenger bus-
iness over said lins from Denver to Leadville, and from Brecken-
ridge to Denver, and from Breckenridge to Leadville, as well as
over all branches, have been earried on at & heavy monthly sand
ammual loss; that said state of conditions had existed for a
period of more than ten years prior to Jenuary lst, 1912, and
that 2214 line from Denver to Leadville is at present being
operated at & heavy monthly and snnual loss in operating ex-
penses alone, excluding both taxes and interest upon the wvslue
of the property employed by this defendant between Denver and
Ieadville; that to reduce sny of the passenger or freight
rates on said line would have the effect of inoreasing losses,
which are already heavy and very unjustifiable, and that to
reduce any of said rates and fares below the rates and fares
which exist at present would be unjust to the defendant, would be
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taking its property without due process of law, would compel

' the defendant to devote its property to public use without

Just compensation, and would be a denial of équal protection

of the law to the defendant, in vioclation of both the Con-
stitution of Colorado, and the Constitution of the United States,
end prayed that said petition be dismissed,

The issues thus made up, the case came on for reguler
hearing before the Btate Railrcad Cemmission of Colorado at its
hearing room in the Capitol Building, Denver, Colorado, at 10
o'clock a. m., November 24th, 1913, the petitioner being repre-
sented by Barmey L. Whatley, Bsq,, and the defendant by E. E.
Whitted, Esq.

| While the petition in this cause was filed and

heard under ths former Railroad Commission Act, ﬁmich law was
automstically repealed when the present Public Utilities commission
- Lew became effective on Auguat 12, 1914, the final determination of
the cause will be mede under the provisions of the present Publie
Utilities Act, Bection 66, chap. 187, Session Laws of 1913,

That part of the complaint refsrring to passenger
fares having been heard and determined by the Commission, since
the filing of this petition, in another action desigﬁated a8
’Basa No. 11, reported in 1 P.U.C., 30, it therefore is dismissed,

While the petition attacks the reasenableness of gen~
eral and specific commodity rates as earried by the defendant
carrier between points on its line into and out eof points on its
line in Summit County, and points wholly situsted on its line of
reilroad in Summit County, it developed at the hearing that the
principal complaint was direected to the rates on low grade ores
from Breckenridge to Denver, and slmost all of the testimony
introduced concerned these particular rates, The identical rates
involved in this case were attacked before the Interstate Commerce
Commission also, in the case of The Wellington Mines Company vs.
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The Colorado & Southern Reilway Co., et al, 39 I.C.C.,202,
In that case the re&sonsbleness of the proportibn on the through/
rate on ore from Breckenridge to Denver, as applied to shipments
moving from Breckenridge to Bartlésville, Oklahoma, was attacked,
The testimony in that cese was takemn before an Examiner of the
Interstate Commerce Commission, Jjust prior to the hearing in this
case, and much of the relevant testimony takem in that case was
submitted in the form of exhibite to the State Railroad Commission
for its consideration in this case, While no written stipulstion
was filed, it was agreed between all parties of interest that the
findings and order of the Interstate Commerce Commission in the
case sbove referred to would be followed by the Commission in
this case. The cese just cited waes decided by the Interstate
Gommerce Commission on May 2nd, 1916, that commiasion‘finding
that a rate of $2.85 per ton on ore, not exceeding in value
$12.00 per ton of two thousand pounds, would be a reasomsble
rate from Breckenridge to Denver, when applied as & proportien
of a through rate to Bartlesville, Oklahoma.

On November 1lst, 1910, the defendant herein ceased
to operate that portion of its line between Como and Brecken-
ridge. The Breckenridge Chamber of OGommerce filed a complaint
pefore the State Railrosd Cormission protesting against the
closing of this portion of the line. The defendant was ordered
t0 re-establish service between these points, but refused to
comply. An asction of mendamus was brought to anfcice‘the order,
which was snstainedlin both the District and Supreme CGourts of
the State (C.R.C. Biennial Report 1911-12, page 39; also 54 Colo.,
64.)

It is contended by the petitioner, and admitted by
the defendant, that the order in the above case was the direct
eause of the increase in freight rates into and out of stations
on its 1line of railroad in Summit County. It sppears that when
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the line between Como and Breckenridge was oclosed for traffic

on November lst, 1910, and for many years previous thereto,

the defendant carried the following rates on ore, earlosds, frem
Breckenridge to Denver:

Valuation Released to Over
per ton.........$8.00 $12,00 $18.00  $100.00 $100.00

Rete por tONeees 1s50 176 2,00  3.00 6.00

On Jemuary 20, 1913, subsequent to the opening end
resumption of gervice of the line between Como and Breckenridge,
the defendsnt filed with this Commission Supplement 16 to Tar-
122 1-I, C,R.C. 219, which provided for a rate of $3.00 per ton
on 8ll grades of ore from Breckenridge to Denver, This sup-
plement, however, mede no change in the rate of $1.50 per ton on
low grade ore from Como, & point 22 mlles east of Breckenridge,
to Denver. |

The testimony developed the faet that practically
ell of the ore produced in Summit County is low grade. This
change in the rates therefore resulted in a substantial in-
erease on every ton of ore shipped out of the district, which
inerease amounted to one hundred percent. in precticslly gvery
case, The defendant intreoduced testimony showing the heavy
operating expenses on its Lesdville Division, that part of its
line between Leadville and Como, in justification of the in-
orease. ,

The testimony developed the fact, howsver, that the
- ineresse in iates made prohibitive the ehipment of low grade ore,
thereby greatly curtailing the output of that class of ore amnd
materially decreasing the revenues of the defendant.

The Commission ie inclined to the viewkthat the
practice of the carriers in meking a graduated seale of rates
on oreg based on valuation is & reasonable one. The soale,
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however, 8hould be such as to permit the free movement of low
grade, as well as high grade ores, |
The Commission is of the opinion, and so finds,
that the increase of the rate on low grade ore from Breckemnridge
end points in Summit Gounty to Denver, to $5.00 per ton, is wun-
reasonsble and unjustified and results in a charge in excess of
the value of the service. The fact that the defendant for
many years had carried a rate of $1.50 per ton on ore, not ex-
ceeding in velus $6.00 per ton, from Breckenridge to Denver,
reises a presumption that the rate was reasonable,
The Commission is of the opinion, and so finds,
that & rate of §2,25 per net ton on ore and concentrates of all
kinds not exceeding in value $12.00 per ton of two thousand pounds
would be a reagonsble rate to charge on shipmemts from Brecken-
ridge and points on the line of the defendant railrocd company
 in Summit Gounty to Denver. |
An order therefore will be entered in accordance

with this opinion.

ORDER.

IT? IS ORDERED, that the defendant, The Colorado
& Southern Railway Company be, and it is hereby notified end
required to cease and desist on or before June 20, 1916, and
thereafter to abstain from, publishing, &emanding or colleot-
ings its present rates for the transportation of ore and con-
centrates of all kinds in carloads, when the value thereof
doea not exceed $12.00 per ton of two thousand pounds, from
Breckenridge, Golorado, snd points on its line of railroad
in Snmmit_COunty, to Denver, Golorado, which rate has been

found to be unreasonable.
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IT IS PURTHER ORDERED, That The Colorsdo & Southern
Railway Company be, and it is hereby, notified end required to
established on or before June 20, 1916, upon notice to the Publie
Utilities Commission end the generasl public, by not less then
five daye filing and posting in the manner preseribed by law,
end thereafter to maintain and apply to the transportation of
ore and concentrates of all kinds from Breckenridge, CGolorado,
end points on its line of railroad in Summit County, to Denver,
Golorade, o rate of not in excess of $2.25 per ton of two thous-
and pounds, when the value thereof dses not exceed $18,00 per
ton, which rate is found to be reasonsable.

THE PUBLIC UTILITIES COMMISSION
; OF THE STATE OF COLORADO,

o o F G et
/Ef//ﬁ O——‘,{M‘_\ / vj/‘- Ca C

DPated at Denver, CGoloredo,
this 5th day of June, 1916.
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