- ORIGINAL

BEFORE THE
STATE RAILROAD COMMISSION
OF COLORADO,

CASE NO. 58.

THE BRECKENRIDGE CHAMBER OF CUMLERCE
Petitioner,

-

THE COLORADO AND SOUTHERN RAILWAY COMPANY,
Defendant,

Submitted December 30th, 1913. Decided Februsry 3ra, 1914.

FINDINGS AND ORDER OF THE COMMISSION.

On September 2nd, 1913, petitioner herein filed its éwwpiainﬁ;
in which it is alleged among other things, that petit1oner is 8 cor-
poration organized and existing under and by virtue of the laws of

_tha State of 0010rado -and is engaged in the buszness of promoting

tha commercial, social and moral welfare of the $zens of Breckanf.
ridge and of Summit County, Colorado, and'that-‘ it pe.
of business is Brackéﬁfiﬂge, Colorado. : | : _
| Second: That defendant is & common oarrisr”engaged'in u&rry—

1ng rassengers and property by rail between the City of Denver, 0010-. 3
rado, and thé City of Leadville, Colorado, over & narrow gauge line
of railroad which passes through the Town of Breckenridge and Counfy
of Summit, Colorado, and is subject to the Act to Regulate Common
Carriers. | .

Third: It further alleges that after the 101&»aay of.Eo7em—,
ber 1910, the'ﬂefendant arbitrarily closed and declined to operate
- that portion of said :ailroa& extending from Como to the Town of

Brackenridgé, and refused to carry freight or passengers over said

s
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- line of railroad.

Fourth: That on the 7th day of Augnst 1911 your petltloner
flled a complaint before this Comm1331on setting forth the facts
above stated. _ | ,

Thet theresfter towit: on the 29%th day of November 4. D. 1911,
and after a full and complete hearing, an order was made and enterea
- by thls Cormission raqulring the aefendant hereln to operate Salﬂ line
of railroad extending from Denver, Coloraﬁo, to Leadville, Coloraao,’ 
which order was duly servea upon the aefenaant hereln. ‘

Pifth: That defendant declined and refused to obey saia order,
~and that the petitioner joined with this Commission in a petition to
the Honorable District Court of the Fifth Judicial District of the
State of Colorade for a writ to compel the defendant to cpmply With

said order, and that thereafter said writ was granted:by'said cdurt
and was, subsequently, upheld by the Supreme Court of the State of
'Coiorado. N , | | " .
| Sixth: That thereafter towit: bn the first day bf January "
‘1915, defendant commenced to operate its said 1ine of railroad and
then, and thereafter, and until the present time pretenaed to comply
with the said order of thls Commission. ‘ i o |

| Seventh‘ That the operation of said llne of rallroaa as &
wholo from Denver, Colorado, to Leadvilles, Cclora&o,,through thev
Town of Breckenridge is ﬁecassary to the commercial and social inter-
course of the people residing along the line of said reilroad.

Eighth: That the,defenﬁant herein declines and refuses to op-
erate a passengér train on Sundays and that said faiiure'and refusal
_on its part subjects yourpetitioner’ana all citizens residing along
the saia‘line of railroad from Denver, Colorago, to Leadville, Colo-
rado; to great inconveniences in'their.Socialyani commercial inter—;
course, and that said refusal to operate sald Sunday passénger train
’is arbitrary,yunlawful,”unjust and in violation of the Act to'Ragnlate
Common Carriers., o | o :: | -

Ninth: ’That,the said order;aséheretofére made by this ccmmiss-
| don will expire on the first day of ;,Ja'nﬁaryls)lé, and petitioner is
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informed and believés,‘and therefore'alleges the fact to be;,that'on
or about the said date, the defendant hareln will agaln wholly de-/
cline and refuse to operate its said 1ine of rallroad.
| Petitioner prays that defanaant be required to answer this
petition, and that the Gomm1831on make due and diligent inqulry into
the matters and things herein set forth, and that an order be entered
by the Commission requiring the defendant to operate a daily pessen~
ger train from Denver, Colorado, to Leadvilla,,Coloraao, including
Sundays, and for such other and further ad&itienal relief as to thg‘
Commission may secem meet and proper. | .
By way of answer to said’petition the defendant herein
alleges: | -
First: - As to allegations in paragraph one of‘saia petition,
it has nét and cannot obtain sufficient knowiedge or information up- -
on which to base a belief. | | -
Second: It edmits the allegations of paragraph fwo of said
petitions B o .
"Thir&~ It denies each and every allegatlon in paragraph
three of said petitlon. ‘ |
Fou:th: It admits the allegations cf paragraph four of saia :

- petition.

Fifth: It admits that it declined to obey the oraer made by
this Gommission'and thaﬁ a suit was brought in the District Court
and that the District Court made an order directing the defendant to
comply with the 6rder'of the Commission, and that the Supréme'eaurf
of Colorado affirmea‘the said order of the said District Cpurt.

Sixth: Admits that about the first day of Jénuarjﬁ3913:it
cémmenced the operation of its line between Cono andiBreckenriag§i\
Colorado, in conformity with said order and thﬁt until the preaénf“f
‘;’fime:it has complied with said 6rder of the Commission.
| Seventh: Dafendant deniea each and every allegatian in para~ 
graph seven of said yetltion.

' Bighth: Defendsnt admits that it has declined and refused to
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operate a passenger train on Sundays between DénVer, Colorado, and
Leadville‘ Colorado. - | |

It allegea that the said order of the COmmlssion and of the
Courts did not require it to do so, and denies that sueh train is
necessary to the convenience of the traveling public between'Denver
end Leadville, Colorado. | -

Ninth: Defendant denies paragraph nine of,said pétition,
wherein it is slleged thaf defendant intends to decline;and refusé
to operate its said line of railroad after the expiration of the
said order of this Comm1531on. ; | , ’

The teking of testimony in this case was finished on the 25th g
day of Novomber 1913, at Denver, Colorado.

The final arguments herein were had and the case was submitt—, ‘

ed to the Commission on the_26th gay of _ November 1918,

In the taking of the testimony in the within case, it was
stipﬁlated and agreed by the attorneys for both petitiOner and de~
fendant herein, that the testimony taken before the‘District Court
of the Fifth Jﬁdioial Digtriet of the State offcélorado, at the timé’ :

the former hearing of Case No. 29 was had, whereinfthis CommiSSion(

made its former order for the operation of the within named rail-,‘!
road, should be taken by the Commission and considered by it as &
part of the testimony to be considered by the Commission in the pres-

ent case, No. 58; which said testimony was duly filed With this Com~  ~

mission as a part of the record in this case,

¥r. Barney L.,Whatley appeared as,counsel'for petitioner,fand(

Mr. E. E. Whitted appeared as counsel for defendant.

FINDINGS OF FACT.

Some new and additional gvidence was introduced in the ?rés—
ent case tending to show to the minds of the Commission the,éctual .
necessity for the continued operation of the present line of rail-

road.,



The testimony as taken before the said District Court of the
Fifth Judicial Dl%trlct contained to a great extent the same testi-
mony as taken before this Commission in the original hearing for the
operation of this railroad. ;

From all the testimony submltted hereln for the con81ﬁeratlen
of the Commission in the present case, it ‘appears, that the operau‘
tion of the line of the &efendant railroad company extendinpg from
Denver, Colorado, to Leadville, Colorado, should be continued."

SUNDAY PASSENGER TRAINS. -

There is another question, however, to be considereﬁ by the |
Cormission at this time which was considered by the Commission in
the former hearing, but which, after consideration at that time,
was not deemad by the Commlssion of sufflclent 1mportancs to necees~
itate an order thereon at that time.

This question is the matter of a Sunday Passenger Train.

At the time the former order for the operation of this fail~’
road was made and entered by this Commission, there was no conclug~
ive evidence before it wh1ch led the Commission to belleve that there
was sufficient business upon this line of railrosd at that time %o
produce to the defendant company any considerable net ievénue’in the
operation of said line of railroad, if, indeed, ahy at all; but the
Commigsion deemed that under the evidence as therein %gueea and the
facts therein established and the 1aw»of‘the,state applicable’therea
to, that it was the duty of the defendant at that time to'reSumefep~
eration of said line of railroad in suehia menner as to satisfy the
real necessities of the shippers'and,communities'along said line of
railroad. . |

In meking its order at that time, the Comﬁission was careful
not to extend its order +to the operation of said‘réiiroad beyon&
the real necessities as the Commission saw them;' For that teaSOn,"'
the Commission ordered a daily passenger train service each way
each day, excepting Sundays and & throngh freight sarviee from Denw

ver, Colorado, to Leadville, Colorado, at least three‘aays,each week.
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From the present testimony‘ﬂeforé‘the Commission, the Com-
mission is constrained to beliefe that undef‘present!conditions”
it wbuld not be warranted in inecreasing thé‘sér#ice;réquired of;':V
this company béyond thet which wag reguired in the former order,, ,
~ of this Commission. | | | , .
Petitioner has urged theﬁnacessity of Suﬁday'trains on ac+ ,
count of mail service, hospital serviée, and other'Sérviee, whieh
seemed to it to necesaitate the oparation of a Sunday tra1n¢
, number of
The passengerfsarried.on this particular line of railroad
between Denver and Leadville seems to be deplorably small. In
the’evidence‘taken‘befere thé_cémmission'byfwitnessés introduced
in the present hearing,‘it'developed,that;ﬁidmrall'peints East of
Como into Breckenriage there was about foéi passengeré’per ﬁay, cdn5'
sidering two hundred and thirty operating days and leaving’oﬁt}Sun«
days. ,‘ o |
o From Breckenridge to Dickey'the‘avéfags was less than one
.[" | tenth of one pPassenger per,day. In the thle two hundrediana‘thirty‘
days there were sixteen passengers.
From Breckenriﬂge to Dillon the average was one passenger per
day., " | |
From Brackenriage to Frisco the average was one-third of a
- passenger per day. - . .
Between Bfeokénridge and Como therp wes an average of one
passenger in five days, or forty-hine passengers in nine months.
Between Breckenridge and Robinson the average was three pass- |
engers per day. ’ | |
‘Between Breckenridge and Lesdville the average was three pass-
engers per day. . |
From points between Denver and Como as far as Dillon the aver-
age was one and one-half passengers per day.
From Dillon to,Leadville;the average wag one passengér per‘day.‘t

From Leadville into Breckenridge the average;would be less than
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five passengers, or about four: and onenhalf per day. |
It seems that the average daily number of passangers from

Denver to Leadville was about one per aay,fand from Leadville to

| points East of Como to Denver the averége’was less than one passen-

ger per day.

The Commission is of the opinion that under the prasent sﬁate

~of facts, it would not be justified in inecressing the sarvice’as re-

quired of the defendant in our former order.

ORDER., ‘, |
It is ordered by the Commission that the defendant, the Colom

rado and Southern Railwaychmpany, be, and they'are hereby notifiei

and directed to, on or before the 6th day'of Marech, 1914, and during

a period of two years thereafter, maintain, operate and conduct &
through freight service from Denver to Lé&dvilla by the way of Gomo'
and Breckenridge, at 1east three &ays eaeh week and from LeadV1lle

to Denver by the way of Como and Breekenridge at least three days

- each Week, That they publish on or before the 6th day of March, 1914,
freight tariffs from Denver to Leadville and intermediate points and

from Leadville to Dehver~and intermediate“psints, in so far as fhey

-have no such tariffs now on file and that they receive and transport

shipments to and from all stations between Denver and Leadville,

It is further ordered that defendant, the Colorado and Southe

~ern Railway Company,'ao operate ahd meintain & through and exclusive

rassenger train service daily, ezcéptingtsﬁndays; from Benver £e

Leadville by the way of Como and Breckenridge, and aythrough\anﬂ 68X~

clusive passenger train service daily, excepting Sundays; from Leadn‘

* ville to Denver by the way of Breckenridge and Como,

Effective March 6th, 1914 ana for two years thereafter.
BY ORDER OF THE COMEISSIOE

k%?%z‘f/
V{;%’o /e //;ilﬂL
COMITSSTONERS -

‘ “;pated'at Denver, Colorado, February73rd;~iél4.




