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~:~i~;~:i( _ ;~'!).. 
· :""· ~ \"Or; - .., 

ea.U~~: S~-vd;(c,:.~ $.offi.:))>.~:i, ~ ::~'l:'ffiit~j}:{$.:,¢:~:wt~; 

:'®,gl.1g}" ·%.~-~fij'.¢. ~¢.;,i~;t a fair· Md telit$~#l'~~ 11!~¢11,.~l;e. :r.-ate t0. •be £'i4'~~ -~ . 

· ;iRQI!'t Ool;"ll,i,s. is <i. C:I;i_w. 0-f :1:v~--~i:;.~o~r~,;~1l,$Z.s;· ~t-d :j.~ -a 

,cbar,-ter e-r.:.l'i'~.lli-~")#.f.¢•c ;i ,t,-y, hav:i.:pg adO].¢.l:td e: ll'°,ti:~ir~f'; ~"e-:it_.and ?lT vir·lltt e 

•\ '?£ th~ -~t/;o/~,~~-~~dr)lent t.e th~ Oo11.~.ti.t.tb~;®.;•.1~tf:.i1ti/ $~t,~ .• 

Se:t·vi~e (',o:mpumy is now an,d £.gi 1,~~fs ·l'i?i:'ait•;l.1!~$ '0:1;1~~ 

· ;ta geix~~tiit~•a..'\Q;;~~;hrj;bu.ti:til?, elec;t;i!J.i-c a.>1eli$f .i;~ID~ J:a-rg€ J;!alf.t Qi: th.-e 



,

s,b:a,t-e, .ti.I-¢'l;~~ji;l}'g ,~he Ci.ty and the ter:in:l,0r y- wtfae1:1n-t there,to . Its Ylhole­

saJ,e• C\:J:~t0m.er:13· '\Vb.~, are engaged in ·the dist.l:'tbut-ion of enel'.'gy t o the pablic 

:vri,:\l}1i.i 1;M'~h~ ~a:;ii'~#,0 $..1i'::r?V-ecl by such cu-si;a({Jei-;i; il.le-lucl~ The HQige _Gas and Electrtc 

€Jem;p:~-t,·Jl:W.k f~y.,;¢;e Compan¥, Cal"'o0.n0e.le Ligh,-tr- and: P.011.et• COll1PBll:Y, Redlal:i:ds 

\~i;-e'l' --~4 Pow.err .@.o.mr,BllY,. l,rv:ada El.e-,;d1:il'-ic O~m1)$:;l?T, C~;l:pr~o- Oet:i,tral Po-.r.e'I? 

:t:\t-niea;r$i'p#h~me~W~-¥'!:CY sel"'(i.Ge to the Oity. of Loi.~ia,a~ ~ tJJ1e. ~ of 1$-!a.&, 

and .o~#et'-~.r1i' a ,cop:;w.act te tb,-e a.a.id f:.ity uncie11 wltt.ch .-S.e.rtr.iee ,Company wmiJ.;.d 

be CA".!i)t.fbil.e. ot ~'a-1;$is.hir.:ig,£or a char-ge 0:t sey1;m (;10)$Jll(S. pJ;Ill kilo,1rrtt-l~ ot 

0tt'M.51.'.~~ .,;r~~j;.y per year, pI.u.s. 0~-e neµ.'1t p.et f~.-'10Wa¢.,i)., h:9_u!'. I.dl~e­

\~is31 -Se:l."1/'i·c!'J· (fofilP-MY off'~red .at oXte t'ime to f!eU en~ll:>g",i 111i> the City of 

.1onlt!.flR~1f:.· ~O'~ ~g#-i;itribution by it. Tho lil'.orth~lt'.11 9ei;J::q--:r,edo Po;.'(e;t? Comp-a.'1.y,
•..• 

the ]1t~<ieea,ss:~.r of Service Company in the t-erFitG~~Y in wh:i,ch Fort Co.llirl.s, 

Loa!1Pii~~~ -$d tw,e,J.and are sit-u.ated, did sell ener8i5"· £or a .number of y.f;ars' . , . . . 

On Septembel· l,2, 195.2, a speeial -ruuni<:i-P.!ll eJ:eet-iou 

tors :v.~p.4\~ vot:e<£ :i..n favor of' the a~option of an ruaendme.nt to the charter 

o·t tt,;e !:lt'l;ly, ~}l.p; tlllle!:ldmerit being ~JS fu:UGw:S-. 

11The Cit:5r "oimeil sl1aJ.J, hav;e the J?igj;it end without 
·e'cliei· O-l' :fl.Jµ:4i):wr p-rel:i,nri.na.r:tes·, ;i.t shall be the duty of tlie City 
Cbru1ei.J: . • th to ac~ire, by ~y lawAu m{,;ans, a ll!ll~:icipal 
el.e:ct:m1,c: an-d pov~ S'/~rbem, c0ns;i..stti11g of a gl(J,e:e1;a·l;ing plant 
lilld d::t»ti.f:i\1~$li.on systelll vii.th all::t. ae0ess8il:"'.f ari:pu.Pte.n;an.c:·es, and to 
is:sl~e in: full payment therefor mund.cl,.pal el0c,1;Ej.-.c li-ght and power 

*- Hereinafter referred to as kw. 

0 Hereinaf'te:r referred to as kw-h. 
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.·~i~i:::;S t';Ji:l : 
);~,~;;y,&.r:d.i.e,1U 1tas 'bh~~t:~'. : · '$<~ ..~::~.~_: ' ~'.ey,s:.:. · . :..~·. !,.t.:~ · · ;-, ·,,.,._ i_.:· _··.~.:..-"' ...•:: .:..~. ?_,,·.~..•~· ,;••·..:,:1'.:~,:. . ,--~--.•:,'.._·,_·;,._:'.•..·e_ 

... '.:f:~ti{ .·.. ·,·,..,. . W~ .u.n!'lal\'>~d """¥" ,,,.." "'">'¼Y, '"':· - ~~~f-~ -~ ,.,~• .,,, ®"d iih~~ •.../ 
tliie1,<•moun-::t,,;0J;,~e-·~er,:hct inol'Ude.,s ·th~· -v:,>tt]:-u_,.,.,.6-lir:t'li\iJ;.l~i',i.,t;~ib:a,"l;i$n $'1f®em• . ~,f.1,-nv".:- .- -.~ .. .r • • . "" . ·. /.• < ~., •. ~;t_." -~ ., .,. • • • • .;,/! ... • 

.~ ~(;,r:.;~:• : -\~; ·.:::'.: 

•:: '2~i·, ~ .•·tq~• ..W~¢Xh ·~ ,_!:. .~· _.=.:~-1 ·· ,_;;.~l:I~~f~~t · :~~t~_~.,?:~'.t.:.·,· : .·,/·...•.i.~.·. ..::·'-,.. 
. ~~1~@.~~p: ·.%-he• -09;1:,7~. '1/,~i~ ;'J,e.tl(W'~~~~ :~[. """'" "''-"'"'~"',.,,.. .,, , , 

•t$ii'.~t.j~~,}~'tt~i~~~ fr~ng~ ;\;'eit~·i'.itAi.W::• ' , • • ; • • ~., •:...• • 

...~; ~·/·~;;;,, . ..., . . ·T~e M~~QD ~~:'i~~~~~~~~~~1:!:~~~..:~t~:~~~:e:~:~·~~~~~-· 
sw.-r?@.i..s.,~9'.&1 t~.g. o:v.e:!'.' serva'i:,ae .C0111ll®.-Y~)$.· f~$t?i$.'gti!i~J1.',~$.:liS~fttli :wiie~ 1:\4~ 

·= .:i~/f}~r ·_./£..:::_~·:.>~~· · ~ ~· .... ~ ~ ~ .. .. ~.-·~ . ..:~·-.·~---:·.·· .. · ~ . 
eiwt;y ;~J};_;:,o)l•:c.~,,,.\ i~i .'be beg~ ~~t.'~ •t.l;le., .co.n;','l'.f;.~i:ei.tf;l;.9µ .0f., -a ~~~~a:t;1t~~- • 

·,:<:-_~\ . p!).:~ijj%~:¢jl '::!:~<l be cemp:le-1;0"0. ,21n oJ.J '?-lxru:o D~.eertJ)~;:11'. 9u~-, , \'lh;.U e .'hlle. p.l@.at 
:.·~· . : . ·.. 

. :~~ ~;: \~(~:~:;· l4i ~i~~j:~~'!:<~¢~ed the City: ,ie-si~,as t.i. l>US.,1 ·:SJ);e:rf~/k :a.ti, •who.itesaie fram 
.-. ; 

S~~;f P~~1~~i ·:fthicll has r e~ed to se~{~~ ~~~;;.;.~~··t).1~ same to the 

Ct~Yi. 

There was :~me ~:iJ~,.yt;ton:~ i ~~1~::~~!~¢.>~~$~~~~ o! szGWf-

in;~ '~!'f..$',:i,~\l'S.:tt .rw cap:'L'bal for ..ne tt!:king e,\r.~l,\:· 9.'4\:,\1.h~~ ·4'+$~P~~;1,olil. S'J.'$..ti~l!.t . 
. .··;-.: ~., _.. _,:; : • . . 

a;~d.,:~91' 'J;h.~;;¢~~&'!1/Zc\~-tiop, ->i' ·bhe g~n-ea,-atin~,. jf~~i W,~.:·.~i14.*v.e iii; i.,S:~t,i:~~$2 

.";i'~t.:~~/t\' ut-11:/P'}~.i;ime corJ?esppndime¢ ha<'i P.Y..f;lJ~ _;~?.:.:by.. ~i;h; r~:i.n:,Men.4;..i:'C>ti.~:;;i 

mailto:sw.-r?@.i..s.,~9


.

.

.

.

'~¢tg_~iacJ ~;LntstL'a.1:,1.p,n tat Ptib~,1/e :~epk'$.~.• -~~ ~Ia.y~:v 

<:l{¼,A,~~~1¢ra.1 •priw~t.e pe:1i-tl1i:-S -l<\',t>~·'·!file~~Jfi,o.~ !tii'i,1.in-g b9nd~ 

·:wR:if,.i:..->ii~;.;, :0~ ' .,:; • · · mi.th r · 'i.. . • • • ,.-,, •• • • •• · • • ••, • • ,... , ... -~,~~ ·, ..,.W:<l1$J:!'> · . , Q 1?,e.cl l;o 4->e :!.1:1.~"'-.,a'\'l.d ·S.C?~~j- }Jg ~e,,~!bi-<l.'l:d • 

~~~?!J~\ {~i:~ti~}ts cre®Ji i •s g~pd -¢}~- t'lW;t .t,e,?½(i;~ltiJ~ ':been in· ~e~auJit 

on -~w -ei' ·i't.si:-'b~J,t6Js <.>1" in.,tere!it the~em:i,. 

The -he$'timen1r, ~JI!, tiit• •M~O~J!itl~i:i/fj~~~:!l"~t, ,Oene~ai
: .~ : ~·--: •. . \ . 

&'l:;p'~~\ $l 4'd'¢i\~-~t Ope:r:a:bions of Serv,'l£..~ 00m.~~;: :¾1~J$' w,,1?qp, ~Uect . ·t~ih 

1 ... , ,, .. .!·,,•, .~ ·~,l ~t. :- ::.;,: ,.~ ...... c\r. . ;,t .'· • 
. :.·1:'l~!!!f ~~x, hydro and four $te.1;i.•11- _p,lg8llif;/{l;,,~~-~l~~®"~,,w11ich ar~ , • 

a;~t; .. ; . •• ~@"~;;~cl ww.~, wi~ th$,.;ei~~i,i~~~1$.y~~;, ~4;::~~trt~oi 
sy.,<:!et'efi\;i\i:iis'e,d;.in~~fu.-ib.'t,tihg, :imi;lugy g~ite~at~a.~t,/tih'&)~-~it,ait£':s~, con.sibilfiiit'e

~•h~~:~;ii~~i~'J.;;~ce eomp~;:ts 'e$;~~: :~st~~1-~-:~~,'i~~: ~~~~.d~~rt=~ 

:•t==:::::;:~::::: 
-upp:n/~i;.~~~!J:/tlt~i p1an,;t;i,. i,1?, .QU~~;::&:b.~-U:.t- u·;yo~t'~dfl,'.;~s: ,of 1/rt<;J ain:e.unt, of 

~e',iii~ !W(i,,,~~j;;.~~ c.apa;~<e ,Q!I' -~1®'$:~~- 1~@.~,,Jis 11 0 e~idence te.• ··:~-~ ~-·~f:,~.:t·:~::·'•.. .\:-'~?·:·:.... . ..., . . ·i ' ;•··-- '':•:.: •. •• ·• • • :· :·· _ '" ·• • 

.wdi~t:W~.ii-t,'~~ dcma:)'ld.., in:c'lu..di.llg it~'<'~ 9! i;h-e C!li,.ty.·, d~p;ilm,g the time 

:wia.en ;~\t~"Y-11' ,~~)- we eqzy~~~~-;tag :J;.t:s ~fm~~at~~. ~.l;l,ll;t..,-. ,~;I.d 1;.l)lpro.l:!;cl'J. 

i;li;,;. ~~,~i~~;-;.:~i;'1.[tr . f-f~Cain,'m:bn ·l,"'i;;~i~%Elli.;1 Se~i$.~.. ~Qifiip$:ll,y. ,1\~,-: 001.pl.e 

Q~t:it"!ii·•~ir,-~~i"e~,cy. 

•Serv:i,qe Oo111p~ 4!,. i.'Ji~ ·;p,~S-'if.el':' ~@ at; tA;¢. ~l;Q;'i.'lS cQn­

te1dea· t;h&t 'bir.:f.-.S: eommission has n;~ PQ"#ler o:r )iUi':lsd.i.c:tdon. to require it- ·~o 

.i\trm4:ith;,,$]¥e.¢f>t.~~~::· ew.rrent a:-t a fi9!i..r- and.{ Z'ea,sprie.;b1e •w)l.o;J',~s-s:1:e rate or any 

o.the~ ~{l,t,e,. ·t;i,:iti :t,,he City i S withov.t pe\,,ier o-;.• eu:bh©l'i!.ty to take ove1• 1;);1(1,Q; 

op~a..1;:~ 'lt!J;.e· -'Gli,st;ql!p\l'tin,g 1;,ystem of the de!'endant "in adir~ee of ·t;he l;itne-
. ... . 

,,fu@ the City- sn.~111. have c0mplelteci i:t;,s gen-.~Mting pJ!,$,'.tt.•1; that the Cit ,y 

by i~s, 4.or,~Iillf$:r.1;-1!; 'OL" pei;it:ton 11seelcs to mdke t.he said Oi~y a joint owne-..r 

end p~~eili .0t .:tlia:s d-efendi!U'lt, in tti..e 'bu.sines.$ oi ~pe1,1~tj,11~. ~d cond~cv~ 

ing ag,M:¢r,a,.tin~ .,i!(Jioot and <J.is.tribU:ti.ng system, con;t:.r{(~';'f t0. ·oho prov.! s:J.011$ 

_o.f Ai;''id.el..e XX:, •$,i;ction 2, of the Coost;i.tut:l;Q;~-eif' -~l:te ..S\hate o.f 
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•

_:,lit~4~i:f.~~~;-'$7~q9.'.,:~9.lllPElnY hiw Mvei; h:~ it;{r~'l(' ·9µ;~, ~ -~~i.ed.. :t~ 

•·.f11'.1.d.'-bti;.sffitre-li,f5~i)4~~~g- elect't'icUY.- to o-t:b,.'eF.'-$: £i'/(6.lri@e11iilii'v.Q'0'se;:;0$..:j;:~saJ:-e ,-:Yi>;:.... .·:·.:::~·:.:~·,·••v.,:·:/ .., .. • •. •·• .•. _, . ., .". ""' •"' .. .• •. 
•,;~"iJ,; ::una,t <1-t1~,~\);_- :hM:l:.~~~,s nli:e~e elctct~ic:L~y -i\<a.$ t>e-im .l;~)'.tV~;,~ :-•~'J..'l(!'lai,i;l(!;, 

$;j;.•·m$ p.ee.U.:ij'.1.;'.f~~- as-,;,'~~ x-e¢t, 0f spaoifi.e .c?,"\)\l•t:Vae.t~"Si?: -i\;.h.)'.i,.~:,,W -Oi:~y- bas . 

~k.-d "t!l> :li~ig;p--4;-:r,: ,'lfwb;;::,~he- l'.equirements of ©hi,;pter 11:i~.,i trhi,.,~f.¼§.~:, ot
' . 

. . . 
t"h.e acquit~~~,:0£.it..111~ci.pal eLect:~•i.e l:i;~t :anrJ,,~~,T.te~; ,wsifetn,. ~P.fif t.h'tf't,:• • .~ 'l .':J•:". •• ~ • - , •r• ·•• • • • ' ' .. • r , • '(: •••• , • : ..- •- . "'' f: '' ' ' 

't;l;;e q1J1,-eli~$1;1~ t~lii,ee1\i!#$~ ~f t he City have not P:J!Wl'.W.eQ:•-any: i,.tt'.¢.l'l.' -~tf~ttee 

or ·11lan.. i1'Je:-~ ,1-1~:e~ ,~eged alsGJ th.at there ;Ls pen~1$~g. in- :!;J:1,;; _ii'tli'~t:d~.&.b 

!t.e"i:lrt o.f Ii~3;1)1;e:r lllP.~i~·•:a.n action in. whi¢.h t,,s.,q,,r~"l'li-1 il.'1, , q1,t~;~").;-ti,r99.i'!;.l/1-e- rj,gbt­

pf 'the C:.t:lei:W ~ -,I?~q~ef.ii-•·ib0 a~qui.re such pla,,i.t ..\'l',1.1}:JtQJ;J.1;- ~9-"!l!iJ.D~~-i;~, i'l!),°'th t:.he.• :··t :it .·,.: , 

:t:e~'Uil'et¢¢.l,fl;,~\pfl- ;;J.a4-~-!bl.i.'{l.£¥te.t· 192.- P-l'i"'Ql(' t.l;p.-:t~ -~~in~ -~~a -~f.~'Jtr¢ bee~• 

.r~.,,~,~:::::-'4 .~ .,..,\~~~;~;~~-- .... 
• 't.-ii!!d ~nif,t~J~'.(')11~-~jl)n. :a~ti-j!)~,,. ~GI:.$li!t{ti ::t;iy,,•P:@WS.~ '::tJX-f?:ti~Pfi: de.t~~<li i-s 

·.:~;~wt t~'- -~,~-~-,~-1>~#;,;, of er;i.•o,: £i,~nt tj,,e Sµ~:~ai~ ·.01l!~¢'1l. J!>·t •th.a 5:tflf!Je, some 

,d-,f:. Ga;i;ci tfwt.:§"f~f'~~lf .~ef..t fo-rt,h :i.n. -I,~ m.t,fJ.:/i'ffe.'.f·, 

~:!;,· 'was ±wt-he~ alle§¢.<ll that l;he:t<i;: :i¥ ~'!i!p:~~i& -~nd u;1-

cl§,.speGed 1.:rt,.:m· ~ha-W®'~~t- C.oll-l't of· ~ ·!BJ:11lif;e~ ~!:l;~.\\i• ;lf~;r. tJ:l'P :'G)fuet-.t:•kt
• ' ••• ~ ·: • ..... . . · ;\ ', : ··.•..:, • . • ' , • ••, >;- '" • .. • • • • •• • , • •• •• • , ~ 

oi'" Colors.d'o :~ ~e,r,:lr~ :,//l!t-ien , t.hEl e.bj·ee<t of' Tih,ti::h i-s n0· s.¢e11rt1? s.n;,,i3;J.,;iane:..-

·C,J.cm pre:v;~µ:JJWtlt :bb;.e. ¢'1qJ:}euwi1ati0-1,1 of a p iai.1 o.f. 'blte Q.b\;1 1~0 <liCGJ:'1.;f;:ri!~ a !iM'n."l.e.i•.• 

pi,µ. pl~lit,'1 .SAla •l;o $.'Ji:il~i'll the li'eder4 .G,Ghi!i-'.Q':i.,13,J;llat<>i· Qf Pu,blio Wo.rk's of. tli-e · 

W)tit~ St~$. 0f Am_elffuca from adv-a.ncin-g aud lQi,u.v.ing •tbe 1:ll~Cfi!·S{ll;IX'f mon ey 

i\'li'.eL"~for-

https://a~qui.re
https://P:J!Wl'.W.eQ
https://anrJ,,~~,T.te
https://l;~)'.tV
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:;;fi~ir· ~~l1§!f;;·
ns of -~he c; 

,swe:r) ; ,vb:e/ 
't() corxt:trn1q i 
d to ex,ait•,c::i. se ,·: . i:;~rf1;:bt1'1g 
e,,f:end:c:o:Ji'I~, as. tp;.,• if::p~c1y,:t1:•e\11gt1;:'f;$. • 

;· . . .• :'t,.. 
_ 11';(!.li;,rt· ::l:s•> i)i;v 

cm:tendet:l that tlk ,, 
< .1;1rqcl')ed.;Li;l:g un,fJ,e~ ~'1'.{&{ "~~, 

}~9' ·•ih~~;::6:ii:tf]~:1/?i'S~Oit:$,~C . . 
•• ,ifgS~t~,~~~~;1:!!0 ~~=·b;::Y~:::x~:;Jt{~helt11d;j~;~~qf~V· .,. 

,~~~£1:::::..~ t;;.~1: 
As to wha,t, r,at.e :S:\;il'.'Y~¢~. G'omw~JX;1 f:lhpt:ftd cha:r.ge the 

C:i,t'ftSAf' it; ;Ls. :tteqo.ired t.o sen ene.rgy -to ,the l:a?-t:t-e,1:; tlre1'e :i.s conr;;:1-dE':l·.;i.bi¾e 

te:l?.·,~a~r\'.rJi1W;· (:krtrte of the tes·.c:,i.m.011:y- hacl -to do w;i:l:.h WlW5t it, :would cor,·c foe 

Ct,-'£:f ~;~'$'Slf'tti:O.$enera.te its own eY:J;:~:l:lJ$1". Q:l:ihfi;r<t~~~q:~cj4$ h1;1;.d to q.o. w;l,th 

th!::! c~$,i,; :J;;o th(,) cJ:tJ' of Co'.Lor-uclo $p1'ings for g.r,:u,,rnii'ait-'irr~ ~n<l. d:Lst:r-ibut:iing 

eli:ii:ibt,\3'.~ en#c:i:'}W:, and wi'th the m,i:.be;r1 (ihat•rte.¢1. 'the· <i'otts\yrn,e:i;;e rie:t"vei:-1 1W the •s:rstem .• 

of' sa:i,d .city. 'l'lle ev;J,rlen.ce sJ.:1,0-vtfld that ,blw colt~~, i.~d 1,$.'bs;;s :Ln Goiio;M:0 

$p~+ilig$. a!L'e qp:-i-,be low. 'l'he:r.-e we.s ev;i.d,enee $;1.so,; El.ff we have, :i.11dior;i:t.cd., 

of i~ie :r.·mbe ,it which Service Or;mip~'l/V: of£erE1d to supply ener.gy ·t,o th.e 

https://i.11dior;i:t.cd
https://ev;J,rlen.ce
https://Slf'tti:O.$enera.te
https://cha:r.ge


.~JilPr'.~~.-..~'¢;-.$a1l of fi.Jctng a. p~~ti~ua~ ~~,!!!, :,$.!}· r111it -'ai}. S.!L'JW'lie M .r..t· 
: •• ..;.. : 

. . . , . 11.{~ow a;s· {:)ti/.E.1 1\'b:~ ~-$ ,fr;~;o::_.-~:~t~~;~' •·.:~;11,i.¢nce in,
':11.~llt.,~ij·~.tl®ii,ii/il';- ,J.\lld li',pplktart;!,or,i, of mj~);l • : ~ll>' ;.1:ti:it;e ttl,.i;~

• • • • • ~r-ere :i,s Jil:P. :pa:-t.e • ' • • • ,13¢1'.i:e-
to .a; .g~,V;'~}'} .¢ <R~ 
e~Jlf~t- -;i,•s 

·t is 'A~h. Vfe i:::::; 
COll'.-ll~-~-! p,j. ··t:t:ra.t 
LHtr w~ .a:p~ ii~J:l'i,;(.­

•ii; 1a11il.t ·.a: >~ 
tlfictithgc . . . . . -!M,ion 

, ch~g~~,,. ~:i;bliJ.:et; :µ-£):qn. -;~t1;1, u11011. 
.:r an ±nve:S'Jl!Jl.e..nt 'bs1s~i .f:Flfa• ii ';b,(W.e :may 

nees or op-i;,J,ll.o~ re.i{.eJt~'!i,:l,ig. m:i;-9:t1 :.-..~:!•~~~ n 

tu· . M.c.ea.mm0i.a t'.ee•fljf~p. ·~$1:1 .;:~n~i,;t 'la.it' -~ ·W~;Jiesale :r;,i:!;1;e :Ls. 

t(:) ae g,f.--;Js'Jg.,_ii • ra,t;e cha,rgea. th-e JJ0rA~ G.ei;I?, at@ -.e:Lii.¢::l:;:~~ (;ojji_!;?ElnY op.e1•,\'l,t:&ng 

in. G::t"&.~:J.iiit?'4.d;.~tl;'t-jjiit-. 11,,ou.ld he suhst4tltial.;J;y the .t>.~'il;-ll' ~ch we -woi'tld proy0se,. . 

p-'.l/11~ ~t.ei. ,,¢,q;s,t ~:1? :!)'lalting the chepge- over of il11e SU!:1:>~tert;4,:c,ll , 11 Part of his 

te;sti1JJOh.1'·~bb: ~8:$'Pe.ct ·l;h.ereto is cts 1:'oJMLo,v.r.a: 

11My tes;t;.t1ue:1ly h.ere with l';'ei!~~e!l,C(;) t.e: ·l,h.$ .:iho1e se.J..e 
q;r t.l!.¥l,,,.fitq.nurei.ssj,o,1, :fox tl:if.r i:ltn1.,ce o;!:' ·slre D.omm;Lssi-0n, if a 

;tt~~ ,:i.l'J to be g,r~ted; tp ·I,@~ ~ISi (;lte:~;Ley. w~te as 
'·l'i:;'ff}~~ .!,P]ltethin,g th-{¼,t wa? £~1i t.m!il e~~~~le • . . -: ,. I am 

n :MI:/:;$ ~l that' s gene tb.rollg':4 Ylitl; that ·t;J',U,1,t; :~e,11}(?- e.c; ~tp-
p-.l/lied 'C.O J!lm):b 'Collina i;-~pt-ea.ei;1·l:,3 <;:oitditiO).l.$ l".m,c.h a;ce ·typ;tcl.ll., 
·~&'.\II.ell m,e $lll:lil,~goua, ••• • 11 

respeet to this it.en.1 is not 11s cletaileci as it shou:lci J;,e. .,e do not lmow 

t,ui used,, or ~met;hr.:,r 1·11 is li.111i ted 'to the cost of la.barr am.d of roa'f:;eriul.a 

·that. wou.J;.d ha:;e 1w .1$.~va.ge value, and ·!,he re·asona.b'l€ v&Lu-e oj i:he use of 

lont"-1:L:fe• 111a.ter:i.a1,s which might herr:,afte1· be used t1ct ®me ot,h.e-r pl1;:.ce . 

We shal,J,. ll:sr;um.e it i .s so limited. 
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·: :-; .,,. ·.. :. : 
: < . #; 

.t"~J.;l.ie .S,:~~W~e~f;i?i~aj-,w. au,mai the- ~ar.!l.e ;r:e-~, .l-95? •a:r~ _.b~!.#41;~ ~ 
1
~rS\il~ pr.-J:.09. • 

_:; ,
-1i:I. the .t'G'.Vin)~";t:,&\:5ri'f~ 1'.ort Collim-/h 11 \'1la.~1,l;ii w~~.,:wl¥~~1..e,-.-Wll!~!i.\.<\!lf~ prfoe pn$.d;. 

•~J @r$e1L;t;.~~~::.-~~-;~~w~r$d 11 •. • • i;4©.~,-·:,ehJ,ii;;;~~;;,:-;~t1r~to:\'/S~;_.·_,::- •• 

·•.::·::;r;:::::~;:.::t::::.::7• 
.e:i.i;_y i:t:i:. !$iiili"~'#',.f}~i\~~-;$'.S.:21 160 £or powe:r iqh;f:et. ~ki~· a..&;rit!;~ ;!if;_s. soil;¢! at a pi1Jt•:tt?. 

·A•.·. •'fu~t-~i~;;;., ,.~✓-bct ..Ji, • 
,.:).~ ...~... :°"':°':~~. ,.' :..t:,, 

ori-e 0£ the m:ein:bi:m1;1 .©:fl. the C.01@1l!::a&~6n-:- e:t;, ii~ .l;J;ll:at'i1-,g o-:1:' 

tb:ii,s ca'®' .;.f;:~ .fu.age,.~e observattl.0n 11'rh~ tfS2,.€f00. 1),.:~4t•·J':l~ :~~~Md ·Ile.· 
. ·-:· · ' . , • . ' .. 

be ·the \'11,~qW.tr~!llo ·ti!3itla deltvel'o.d to Fort. C.oll..14:$ !i!,t, t$ir,i- seine 1·~i}e as is 

cbQ:r;gt')d :L-:p: ~\t,eq,tw (j'II 

'l,h.., St.ate of Co10ra,d9 i,:aa giv.ei,, r!\tb:e.:1c pp.9:ad pevie.:s to 

th1.s C0mm~~sion waA;h J:',{;)Spect to thB t-f.tb~l;i. ~d service of ]Jl.l<llir.\;!.;} i;:t;;J.,l:i;li:l,t;),{'! . 

Section 29251. C.~L-, 19'21, ies-t.-s in the Goll\lJ.m.s·s-ion the pow.e-r en.ia autl:lority 

ft\q~ o.o~ect al;)u,oe$, a.nd pre'A'lti.t wi~1;i.sill. cW;,'.;l~;t;.;i,1t1in~rt.-:l.ons 
and e.1)."C0;1.".ll1L9l'l-'§ :lr-i ttie ra:lle.S.; charg>!•S ,Sjl(l tarif,fiS.' ,tit -!rui~h x>1,'tbliC 
ut:i.l:L:ty 0£ '.li~i;:i- $'-l;o.te, a.nd "l;o gr;m.etall.,y l?\ll~ewr.;j;ge -t~.ii ~9iw,},at,e 
eveJ.-y J~i:l:'bl:l;c u.:-c;;!.l:l.:cy in this Sn:ate o,nd ·co c:lo ~J..;J; ilJ~i1:!ilJ:lr • 
wM'\,b.e,1,> l1~:P\i'1iP• specifically deaigna.te~1 or :IJI. e,d4;i;t.1;"!?~ :~l}e:ri-e~;0, 
wh:Lch e)X!e ni;<r.e:J'$:.;:t:cy or convenient ill the e:icarn.:ie <lilf s1,1,~h p,:;iwr.r ••• 1 

SGiction 2929 p.rov-:i..def,, inter al:La~ 
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eafi;>:ite~a, .Qii? ·to l~e ¢I!J 

l!1Jf. s~1,.. 
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i 

' ;/} 

_,,, 
., . -~it~ ~;$11119.~-~i'•J:l~efd,tle 
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: :., 

.•• 

i ;.,

•..:~tf 
. ·::': 

, . : .. , '1 ' 

,. ·:~~~::.:.~~s1:,t,r,t.••.······:·.·:.:with ~ 
:·.' 

,} 
·-= 

.1.l~1J-1i!:?~., ), .. ! t,:..$

.. .' 
.~~•.'.· ..... 

fp~~~~t:,/i:~:· 
ol.'de;t> 0:1· ;1;•1,i;te 9.it -t,h#' ··'.Q:c;>lh.m~tff>,.ioih,. • 

. . . .)i:::~;1i '. t ."·;.{;: 1..;:t:ti~A l?.~W~ ·,!?~~~}~~~ ~;!~'.,'.!f;:;·~e _·7~~~:si,~n d' 
¾tre. ·~~~~~i•st,1.(ei .e.'.~!t$S!?:!.;014 s'l;i(lJsfil _!ll~~ @lilt'~,;'~(¾1l"ifJ>·.;-;i:1:~~f ,q~~-t~i:l:i.n,g ~G/ii ) 

' 

'9.:r.et!llq~;~l~'l;}'_g ,;itm#i-91~:ws:. 
. :..· •• 

iJ:Cind0J;> ~e-t1 li'~es ,m@ th-e (i)OlllJlli,s.-. 

~Y.\:1.~Y Ji!u,'piJ~ •• •• .. " ·. ~'-t.~ _' Jibe- COJ!lr-

h twe -?.i);r/l: dftt,. t~mK--a'$;,~t} ~"(}y\'ni~S~(;)~ ~ 

r;;;,:

;it~!:;'-:~~.: • 
. ttti(.1n~, 

·t-wo of ·bh(i} nw,:l.n ~~~.o:ns.. of tW,;;i Qoll!JIJ~~P.1-1 a-1.· e t(!j :t(la'ff~f • 

µ.wo1,1. i;;J,i~,,~~~ijp.tX(;l;».J~!l'¢e.s of r-f.l<ie.e :,m:d. ·«$.';f::exm;i.11:e, iql';le ttllU:.ii-gi:i.·l¼l;ciu to se-r-ve,, •ilfl.i~- : 

~i:ten-t ~ni i;:i,1l~~ i;,f .sel'V"J.ce, etc . W~ coul:d ci;be lflf.l.lft, .c$..Se;s_ in which 

t,he r.m~~~~~-s.. ~tdf'J,aWilie(3 of ~Uc: u,t,ui:bie.s -:tll'\0JG:i." •t1\\i:l ·B.w1:1l--ie ,jJ,tiiUties 

A.ct a.re t1\it-E>:t'~ti4 by this Comm.i.ssion, ar:i.d not, ,,.;1;. leaast i:n ·ch~ firs·I; 

;i.n.stwJ.Clh,;.ffu.y. tj;b.\;:< q1,ru.,:ta. Fo.. ina:l;at1ce, i;~irex:AA ~-i;~ ~.SP t4~··•qity of 

1ovel.au.'¢ ,Jj</.1;! bu1:~;j;n.g :I.ta dis:tr:l.bui;ior. system ip.t9 ·~~-~r.i,,t l>-:r.'y eent,ir,"Q.ous 

to the ;f!;i».w;,: Se~i,ice vompany , iief endant hel'e.i :n , i~st'e.ad of seeking an 
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.. ,. ;,_. . 
~~~~' - • 11•:\~~ e.u,c1 900, 9.18;. (;):or &:\lde.~~:Wg.$-,~f.t~"i~~cl;- by. tne · 

.',~~- .. J::\...;.. -: •.•.•• 

Sa.;pl.i .~:t~i~i~, '~lie Ut:!.:):;!.-~ies CoJlli1\,;:_s0sion, ,a-t ~ -... -v~... 1:;~#:'~t-'lll<l, 87 
I • 

, . 
... • i:•;:• ·. 

in -~Y:--~.a:Je~-;;i~~W'ct!Loi,. fo o,:i;:4eL' a .. P.'\X'J:>:ld;c W!;i~~•to- :~~\-;t,;s:U 31;r;vice 

-~ 8.llYit~; :l;s\';~~f~~ed -~o th~ di~1:'i~t--~~~i~ :·: i~--¥ t;'. ~t~t~.,ll(~-e~ we 

11®'ld ~~~:: 'eq dM~a 9i;}le~wi~~, fo'~ ;;.~,.-~:e-·Q:f ·t11e o.p~~on:J ~ f,O :fiµ.d., 

tbat, ,~~~~~jJ. -~f'- public u.til5,"bt:e$ :±:=i·.a l.e&i--~~we•. ~c-'b~oth and 

·l;ha,t w,~;'.i~~ssl,:~ala'e in the Pi\blic ii,e;i~i,::i,e{:l Act ha.s pr-ell'.erib.ed 

g.tm~D~ a,; po,____~y .$ad set up S:taud~lis and b:a§ g.Lv,.m: 1#· ~ -- Com-~· . .:f.. . • 

:rJti:$l'li$tt;fp:~t·tic1¢¢,'M;~n to detel/llline f$..ct·1?. ·-?Gd ma:k~- t:i.n<Wi:~g:s i•l~i;!min th{;! 

f:I'e.(ll~l'!-o~1.i~-,t' -~iJe;--p9licy vrlrl.cb the Le~tnu.re has, SJ.t'fu.-"';i,.c1.en:~. ~e­

't.'li.o-aj:~i\l') ;;i~~P-/%''.t~l.5Jning co ~ v , Br:,tllr'h !i'~ $.·. et,. ·fe~ • J ..., ©}id!..ef' J.usti<m 

i,i~soaJ+·~e~~?.S.;e:d. it, we a.re ~tho-l.'ize~ to 11f:Ul. 1:1;p ~Q.~ <le~;I.$·11 

by a-se~i~i:tng ,~tence of t'a~t.~· to whieb i.~,,g\\,::f:);~t.--X'\l!.x:i- ~~ ci{i.~ected. 
' . . . . 

But, as vf.e have 1:nucated, we ~~0erstand: ·t.ha.t 

such a borad cqnteni,;ion is not made . •rhe point a:s ·tc ji;nt;L;:;d:i,.etion ia 

'that, 1-t is. l.acki!-1&; :i,ri this case for the reason or 11;:i;n. view of the fact 

tha•t11 Sei?y-!l~e Cempany had contended in tp.e conde:nl'\nt:i,ol1. case th11t beeau,se 

of a. co~~et m~.de nth th ,::i 0H;y b;ir Servke Oompoo_;y.-' :@-.Jyli'~d~~,M~or an emin_en:t. 

domain proceed:i,ng WllS not. ava:Uable to the Cit-y as a menas qt' ·d;e-eer-

mailto:Oompoo_;y.-':@-.Jyli'~d~~,M~or
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·, • : ♦ 

rt is e.~t~t;(. the:t;, $~e ,J1!,: u.ti\1f-~f.~!il◊.lli{TP.,.®io'A 

is tt!).l .<g!i)Jii.~m;;st,t,l;iitr~"fe \:Jody !ind at ll\O'l?t :ls ~7¥-''Y ,?,:l:~3~fJii~~~., :tt can 

a01>-.iJ¥~i~'Jli,t • t¢ Ji.12/$~ 11pon ·!,he c9:c.t'eC;cy.t:fi!S:S o:f a .,r,l~@ii.$;\j~.i;l'./~y a eourt •G>f 

tl.i,¢:··$ty11,1!.e ;i.1:1: i!~h the cQinli3i.asien .!;,a ~ct;i~titq:t{h, tt~~~ ~l:i.i!:i deeision 

by tl';l:€! J).i,stDiLc.<t OQU:i;t jn a.11d fo-1: t:ti.e C,1:>un,:t,y 0!f. L;~:t;-li>!i1~l':. ,p.0 the etf'ee,t 

th'?:t ~ ·~p;i:t;~.•l:Y-f the con:t:tae,t y1:ith ~~~nee. 9.G'm'.@atl,~1!.is ·J~n~d~.c'aS~d.r ·the. 

0,1.tr, Yia,$ .e.n~j,;;l;j~ to follo'~V the statQ:to.PY. £'P~'$.·~ o:f' @ eri\;.~~t doms.:i,n 

pro•~~~~'l;fk) ·'A§:·:~;ill');~ up.on t.lds c0.!JUJ$.:s.r_;~n,, ,a$:rl8:li~~'~S.'· :i.-'t. j.n. 1:ih·~ s~ 

posiii;i'.'l:1n it WQ'}l~ be in if the ctit1:"1;ept.:l::on oi' Se1:n.e'ii•. {,1c0mpa,ny. with :rr.~..., 

pe.ot. ~(ilp-.Ert;o .wi:ia ne::ver be.en ma.de.. 

Vie nm st llke;,r;b~e asiw.m-r,: ~~· t ]:1e lll:i;$t~~t Cou.rt fer 

1.~ieyeiP·0J?i:.llr.o/: p.~pe.i-ly dis.nus,sed ttie· .-ac:r~Q;t) :Qi~$~b'.e,q: o.n lf).age 6 of 

S~mt.r:~i3'\il:9r.11p~pi'r. ~ a:o.S\'ier. 

We doubt whether t4,.e ]led-~.Wlil. ll>i!3·t-l~ict Co:u1;t will inter--

r.e Bl'~ .ei:l;he Qpin.;i.on th.I.ct the penden.c-y of' one OJ? m.o.r.e ac'lµ.ons· 1;>rought ·to 

per,fo:t'.man:ee Off o:u?.r stat;utory cluties. In:. other ;,oi:d~., <-1:i; a .ease of ttb;i.s. 

un.til it..is h~l,i;i -otherwise by a court of corope;tent j,tlt-isdic:t,ion. If 

t rict;. 001:1.rt, ca:ri , if H see a fit, g;i:-.mt, ~ s'ta.y.. 

In respect of e.J..ect,io.ns this eomwission decided in 

he:s no pwer to adjud:Lcate the quest:Lon of the validity of' a ml;lllicipal 

elec:t;ion autl101'izing i;he conGtr11ctioJ1 o.f a p.l'!Wer p:Vmt1 m:i.d that U11til 

the matter ha.s b ~en passed upon by the ccux•t;s., th(} \il.::e.c'l;ion ,,'ill be 

preSl:lllled ·r.o be v-a'.!.id. 
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We can not a&,i;:,ee w]it/h the c9:r:i;;b1;;r1ti:on mtrrJ:¢. 1,;.f S¢l"V:lio.t 

Gcrni.P,atrrt t1r1:r:t. si.ttcf;l the Oit;r Counc:i.l has, .'be.en d:l:/J.~Ef~ce.~ ,bo·· ;~,cti-ci;ire 11.e. 111:u:n:L,;.. .· 

ci1:Jal .ei)::i:~ti'~c l$g;ltt; and r,,ower syst,em cqr1s:t.st.i,:ng o>f a g~erai;ing plent s:ncf} 

dj-i,rtr:t:l:>\l:i;.'i'.ol). s;,rst~rn with all nGc¢Ssa;1';'y •i;\(gpup:t;ena,iteeiw ·~i:te (l;i,t,y ::Ls withowb 

righ:t; to $:(gage in th€) distribution 0£ ~:lecti·,i:c .8W$'!:7,€!$ dur:Ll:J:g ·.!Jhe peaod. 

ViiiiJe :jj;t,,:•i::i eon$.t':\'.'.Wcting its genert,ti1:i:g .ta,;ciiici.'A'e$'.it; , '!J.'.h,;e iSe'li;\r:iiqe• Conrp*-\t 

qu0:be,i:1 itb:1;l·'.tm!l<:i;111 11:El:q)ressio u.nina es-t; exclu$i◊ a'Zlit$1'.'.:iln~, JJ'$Ji,yg\1,g that 

11there i'$ nq l;J.'U,t~b?x-:l.:t;y gra;ri.ted to do whritt i.s now c;ton:\t$JllJ;l$~t'¢'q.,.tr Its a:p~ 

ment tl;ren i¢ tl,t!::i;Ji,(~rhere two th~g.s are roeq,u;tred/tti '\:ie,ita,qn\>, ~$,t,ead o:f .oXt\h 

as in t1)'e 1111:1$n;, .9nl;'.! of ·them only mflY .n:ot 1:ie dei:o:e. J'.;t' th,is, 4)'.':g:L'lli'i;en·t ,,:161:'$ • 

cc3+'ri<l)d to i:j;s liii,~_:i;cal c0ncl'us:Lon,. i:I', m;'Lgh:t l:s:lit;:-p he iittgµ:ed: tliat ·the City 

would ha,te. no po'l"ti:>I' to constr-ctct- tb.ege1't$rB;:r,~,¥,£g plittth 'li.ntH i:i, had acquired 

the d±J{ti:IJ:?i+t:i;nw s1s,tlil!n. In other worq;s,, 'bb:e cii;y 11Icn14.d do no:thing bec!;).use 

i'l; cotr:JA ri;ot: • tal~e over the oistri.b:ttt:i.cn sv·13t,,,n im;\;il the p;Lt,u:1,t, had bee11. 

bu.ilt; a:r_ld could net buHd the plant im:ifl.l the d\t$':\',r;Lbu:bd,pn $ystem had. 

be·m taken over. we see nothing in th.e cases c~i-bed wq;:Lclr 1119µµ.d :preve:i:t.t 

the City from proceed:i.ng :\,n good f'a,i..th to acquire th:E:l dis>tr.fbu:tiion sys.tell! 

and pro:<;:1:lf;lciing E.S ex.pecJ.i·tiously a1;1 lJossi.1,::Le, 1;1;s •b.hi3 ev::Lden,e,j;j, shows it. in,­

tenris to doi in c.ous·t;n1cting ·!;he generating pl1=m;;~ • 

.Neither cai1 we ag;r-ee, with the ®@:llleftt ·th~t the mex·e 

:fac:t thixt the City 'buys energy from Service Compa1ay constti,=tu=te-13 the C'i:hy 

a joit:.:t cmner o:r.;• a p::1i·trrnr with SrEJrvi,ce, C\ompariy. The City i1,1 our opi:ni0u 

would no more be a join·\; om10r or pa:ittn<ff wit,h Service Colllpt:my than it wo:uld 

bs, 1,1. j<Jint ownei: or partner w·lth some coal compai.1y from which it would 

buy its coal for heating i'ts ctty hell. 

A leadi.YJ.g case de~1.:U.ng wit,h the g1.1.esi;:ton when an elec­

tric oot11p1;1Ey is a p'uhlic u·tilit,y is Salisbu.1•y and Spenee:i:• l:tf. CGJ. et al., 

vs. SouthFJ:rn Power Co., 17 N.C.18, 101 s.r:. 593, 12 P,.L.R. 304. 
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'• . ..· . 

had autt1or.:ti;-y 'ho fii~t;e:Ll'ii'.{it~ ~fiI#~'.~~;:tiei~i:tiJ 

ccmf'tne.cl i tse,1£: tit•the ~'1¥1¥r ,Of :.~i\~¢1{,,;;,ci,\iholei,:;4$'.;f -_, -

k) vru:•iou.:;; -·hM1lfy~ '.f~:6,d JiJ\JJii¢:t1~RWMt'Ji,!~'s1.Afo -C¢:t/'i-;Q1t -­

pl;l.'.blfo 1.1t;;lli:~'.i;-e.s 1:1i)!g1:ig~d _'full d:i/~)ti,\i{9lit1~~t lff:rgtg:y E1;t.i 

i{f~¢'€?e, µtilitief:l W~$ $;: sµ:i$iidILtµ\Y !&:+' ·.'/~o'tt:&.i~i:4•'$6:\v}.lJ? -,Qo1ri­

w~t$' \t_)iec Sal;i. f:l'bu.>x;y Gow•/?~'-'/; ·p;J'.a:1_·\#_iliit_;i\\;,-: '#Iii_,'t~'.4.tt_-·__',:._,tlJ b 'rt,; 'ih - ·§:-+ ,__g_ 

Si:irw:L~e C:omJJ?nffi -- n-;;;b:0 ,'g]iift~~:'~lifg;i;is~i~t'ffiifY --- 'lihe 

;f$}~tL0bu.t7 Uom1,r:a1y e,;:rp$:.ti$d -v.;;j,;\f~q\}J;, 11,, ti;(~Xfi¢~~t~1!!,,c'b 1:J}\dil;tg-

•:i11!iif.te~ ~$'.&,:¥.~l.i¢fijfr'~~!Hfoi'r 0ornpru•ty• 11,t'efv;11e:c1 t~i coi1J~if.t61tt;J,'.Wp(?c;~~~'.Efiia,, of' Iles,~~·- __ ·• , 

·than !fij1'~ir~~€i~p;;, A~i,'q p.er.si$:\:.ed :i:n dc~_?J.J~ti:g.--~;i. -5:!tt;);:ei::~~/#ii;:j!:* 1i;;;,,'-lifs 11 de~ 

nu,,r,d:i:i:1~:;;:;:i;i_lf'.~0'\f,:i;'.◊;W $aHs1m,1'.•:r Gompajl4f gw:e,fa:l;cy,_, l!'.ix:,1,f&g'El:~~)~/:W,#€lf:l, 91J.ar1s#9i•. 

11·to o".\,b,~%;-:'.~21li;1:1~1U~1, ,f'oll like S(fr,vi;ce';aj):0,eri ~Jf;,t~~,~ ·~~W~:~4i:i11$...ly 

simtf~1f;~P,1t'd'jf,~i¢XI,'A;i.!l1 Sou;~he:mi ?m,er:- %mpiW:if '';i~i:- f'i$tli(fa)~8t,l11 1~t1;~ Corpo-rae­

tion :Q'.91'/i~ft~:ij~fi;{~,fiJ11:0ri;h CaroJ.:'itl1e ,e; p0;r;t,i1U S~fi'~G\¼lfl Sj;f'::t\(i~ f~il!Si;:~ but d;i:d 

so ,,rJitl:i,ftli~:s·~~ffi'i;,rtttWrll that 11 The ±'i:J;,,lng of itt~;s/,i·+tJ.i;e,1;, :b;t •tlµ.s compsny 
: ;_.:... ·· .. · . 

is·- 511;1 .\:1~f~J-.&r1;ii.e >to :i;b:e requ.es.t of t:he col\,miS$3,.;(,n an:\i 011;11:;,Jj rip±, ~e tre-ai1Eld· 

or 0G!!L~i;.q;~t-ed as _dcn::te bscaus_e '$:l"J' le,g?]. obli!);l;l;t:i,on i.s ~r,mo.s¢d_ tl.J.:i-on it 

to :V:ii,'1/¢,t;¾~t e,~i1~0~i!J ;Phe S-t.1;1.te Ccr:opo.r·a::~tsq.n Oo)tirit,\i,,~f:;:\\ci1i .:€VglPfi;.~'ii~~y .e,gx-eed 

with :clt~ po:tfa:t;i;.M, 'i,als;en by Bowbhent, Poirer OtrJll:ptu;rr, a,-s ...e ~:~'.:t:1,f;[ the fo-17 
,- -

lo.:w:.i,ng tt~_i/!:V,o/i'i\s/D!;ti ~11- the r$pori; of t'h1;1 case,; 

11E:;q:;rcising the powe~• thu.s bold:L;fi q~¢1a:t,~d tho;!; :i.t 
poss~_;;;s1;1s :i;N,e :f.'rom m,;y i;iqntrc,1 hy the :i;,µb;I,ic:, ifi 6;ecl;:i::n;@s to 
se1,l p.o:v,e;r,• .1,;,nt;J. cttrrent ·!;o aiiy con.sumer i'-b.1i.' c;, l$.S$- pe,rt-iod tn~m 
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.
-

·

· .

.

If"':·~·-·~.•,..._:·":~''rt . 
..:i 

ly unda - ~~ :tte 
·~.n of abso~l~:• 

. .~: .. , . :. t 1!.l;'h,e Go1a.P.-t ~eld t'.tf.:;tt~~ei-1: Aou..~e:i;tt'r~b';;~i¢~• 
. -~1.-:...~. . - • .. - . .. . .•, • . -..... : : ; -1.:~:-.:-:r~-\-.::•t .,. ... . -. # . . -

..·;:•~~~;fa1& ::C.o ·.~x,~.:'c:~e: '~6.-: ~itat>te.r power to ii:~i:i. el.;it~t#,,l,,9lt-Y,: t;~J;;;;/4~~-s~i,po,~e:. : ;· .. . . . ' . . ..~ 

• ,,\ f. 0:-- ,,, •1. • I ,,.,,, .. I • • • ; ., • .·.:••: _· 

. ,~:,_rf-'t,~~?l~ 1~~{~~:tJ[~(§.~ll~r M -ts mlieh w;~ ,lJ.aY.-e: bi~~.S;,~· il!~ir~~~~~~ 
.. .. . .. . • \,:3: . . \ . ... :- ;; ,C!?f}' * ••' • 

.• ;:.•:• ):·· l'.j,:11!-;i • ,. ·,:_<, . -~t)' ·.~ ~~U$\ p:@,~~~ 
.: . .\ ·,;:®q,s ·-~,... :t($ . tt;I. 91:l?,r~li;' ;O~~~~-

·:·: .'-;1-/ • . . f:o.~ ,!}}.\$'S' '4'1<:}P..tf.l.ftil:t. e 
,,,,• r,t;.'. ;. ' am0!/![g;;. 'q, -c;jEa,ss, tu:~~~' 

··=·: :..= ; : ~-~-, ' .... __, ,- ~,:- •:-.i·~ _·: • ..••- "' •• -~-•.· :. - :f;J _;_;-:, .-~-

·: . ; T-he CQ~t q-0,1.rt:;i.1:Iqtl:nl, ~~~~f · .'• • 

• • ,.': •· ..•i,1h1 ..... e:bli: 0 •:t:b<>~-·,e.,htt ,,_·,-.i: ·., ;;;,;;,;, : · 
..~. ,. • . ::A!· .•, ),( ,_ ...g,~ .. . . ·.'..,. ;-m,..,p;;-.,,. ~~ (.£~•.·••tfl 

•• • •~r.t~ •ll!?Y' M ·~-. ':]Ii§' {~,®;If~-~ ·;al
f\~1:J;y. &,ef~etl • .fPj: , ••• 

v-s. ~J?'-~~ . >.ci ~~1l,~. & T.e1~g. Ge ,, {~t;)' m1; °; 
et s:";'4,.'lf. • 

' :·-·✓ •• 

••• • 1-'he Com;t, ~1%te:~ -~~ ~~~~¥t~\<Jt~t-~~~;t}~1~l1~;'' 

},~;-~ a ~~~1;$';'5~~.ci CU:f.rt;f:>m_efa to :v1lj.om· it :vr,U;f $e,ll ~t.$,'b'ft,.~4, .p0W$l\, · 

. .-·.~!!:·,i;Q. $.s~~~'ii:a.te ,~ •l',ill. as t,0 its ·})-:t:,a!i~;cl~flt- !ii;-:~w.e:l:'\,¥A~ \;i.,;1~ e.on,tC:lp.tion 

~.:.-_; . . t':[t he;, epxr-~.s!3.fy. ~~~~i,l:-~~$. ~ -
., ........ . pt:(b;l.4~~~@!:l~?M~$, ~:,P !:i~i◊d of t:~ ~tJ.ii!FJ 

®'. • ~J;~'\:;,t,i;t,i (M'.ue~- ~~-. , 
·i:o~~:t' • • as to- tja.e p , 
, ,~li:\~ '_I; the €U.t'~~ ¥0 , 
·£~r .; :'. . :,alfihe inhab$il~~J:!{ !io~-
-p:Z-0)'? :r:~~'- ~Oil><~ becenie-·.a'!:t'.iP'.t 

}· 
, 
~· ,.;; 

' • ~--. ~~ 
·····::~ 

. ·.,;111n my OI)J.n1,pn -bhe..,de£en~r~1.ttl1:t.t.6.1:~~ ~l:r';\ii~'ll ox.i- • . ·~· gnail',~,~§ <Io~e its sal-e ·arua ~0. •a-i;l!;s-:w · 'f;h'¢5S~• ~Ef~~~if:e:Leet1·.tcj,J;i··· 
for ·-~~~'t}·nsli coA$.Wll""t;i.on,. • ~~.x.•1,'h~,,w~~ lllt~·o.r··t.Jl.e 

• •, ', ~ ;- :- , • ,.,~ • • • - '.: , - ~ • . ,..; .. "r ' - .''1. ! •• '~ ?,·i••.,. :: ' _?.'(.".r1..1· ' : it. .,.numJl\,\l;'·. ,!;i,;~.~..r~t.tfo%i;iJ1t(;ns., 1a'.l1i:ixt:t-n11;l· .. (nil.~· ~ - ,·.co~'d a4:e-
qu.a.teliit/i~-iw.~~ -~ v;~en de:fend~int ·-iJ,'!\lj':i;l.fJ.t-'~ • A:tlir ;etel(i of , 
.su.1~~,- • ¢,iµlt-~~~i;fm a pep~d~ or ee~ •• , r,11'?:~f~~~ir~ 
i '\1 :.!'.bf ~ but t0 sell end, ct!;: '\l;!J;!;l·, . t:$' -~~ ::Ul'H!il,l' 

'(;4$e is ct!UQiged, l:tJ~e°GpJ.l\~'S ~~: ,-,pr~- --·' 
v:5.s.ion :£.it must e~tel').lil th~-;;sifite ·l\illie' fler~ .·i~..~:. 

• · ~ #x~... .:f'!ons ~~;;;~.s,,r!i;,~~!ltti.6n.s who s:t;i:m-d ·in :t,tlii'l;~. ~~~~~ .·, i to 
one :~~!W~icti1;.f!'Wi,%7 .refui;e to seU to:.r;~l)X4~;:rfi• :i. i) 

~;'!, •••d.es-l,fi•1'd,r,.,J;:C11t>'•\ent-;,:£,1,>oro it fo.t" dis,i-,,.i:b~1:l'i1;on .,,,~~ :'!"~&l.1r,--·· t,-'. ";---..i_ .,..,l': ••• • ' 'v':t:: :.I,(, ·· · .v.~1 

hi3-S· p .t{i~~;~)];,Y,:jti]1~,·~anie rlgil.t to ob-win it, i:f~-· . _ ·' .-._,., . ,. .c .•... :~ .t~~:t;. 
:"'.·.,,.

servi<t~J!:: • •' .. ~;'-n canno1,; a)?b-.!.t;rara.:J;r x,efi,t'!;J:~· /~ - :~~ "?~ .:~ 'l;l 
cl..as.s:.~i.. :·~··,:m'Cierttlken to se,Ne. I%- _mu:-;;t •J~1_fy !i. 'll-~ 'l.•~sal. :_.: { :: 

. ..by goP~:-'~t , :i .. :·: ,(:···) 
...... 

• ,il 
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lllf' thip 4, ••• 
md,iv.j,du,13-l 

(l to -~ppl,.-y­

;i,a C1ll~ent.• 
.it,s e.~g.en-t to. 
~d d.a,1i;tti~\l:.: 

d i t m1;1;$1, Xl<l~. ••. 

aJ.l ::-i,,1; tb.,e -SalU 

1.libutiti.g eor1i~· 

:·,,:, : 
11R:e.vang un:&~.t;a\1§.<ii).\ ~~ 1;i~~i;'i 'ri~:,t:;ii~ . tha 

•. i:$,;'1~d 't0 s~rve :tiptwitlo,;tJ:;y: {~). ·Wl.t; •id~~ ;Cl~e •i.ig~:t • 
~~i~,~tv:!.ee. 11 .· : ' • 

: It i.s held- ~Y co:i;w;t,s g.~a~~ ~~".6';_~~>'¢~.p.ti·i;rr#t;i011 .-lie 

COUle~. ·· ihy., ~.d thS'l'.(G"fOt'C:l s1l'bj.Mt .i~o :i:·e:~at:i:,en t\1;! "''\l:Gh, ¢!n4..'¥';1(;~$,,).4{:¢. ,:\l11;~)ili.. · 

-when: ~4-;:~'1' :t.i:i,~.J~~~~ tha.t :its b1:L~i,;ss bs 4,S;kv.g.t~4: t~•;a,:,,w.i~~)!li-c 1:ts-e.. I t.P: 

ob1:.1:gE'.t~~i i'S. ~~~Y clep-.m:d.im--t 11.po.ti: ;i:,,l}is prl!i,;:Gt:'$.'[!l:~-l/is g!' ~e.~~e. The 

•!',~st .~;Ei:::~~~:d.. ~, .\t.l.1e ;b'uprem~ C.eur-t; o@·. G~:\\J~.a.5,n -y:~_·ful.~~e-1.'13."' vs. 

Jagd,:J.,p~i&.~q~%'i;(-ie.~~-.,. 1$4 Qiit. 55:$1, 11:S f.enti'\Ws':: 

nni~ test, tc;1 .®.l?,~)?y- .i -s wb:£r!;},~ 6:J;< :i:i.q.i;, <ti-'le ;pM:i.­
b~.l~: :Mtn.13glf out, ~Xfllr~:$~~ .OJ;' • ;J.m~.i-e,J:1);,i, .~::; ep,_g!t.fl'W in 

•. . . . . §$,,.o;f $\lpplyin.g w®""r tGi t'b:,SJ p:g'b.1$.e ·:t* ,-a, :c-'.lii>.i£>'!f~ nqt. 
µ:e,~~$.~;;fi~ -t~:- all e·f th.e pahl;ic1 bti.!ll to -~1-y, :w.g.,r.tt\;g~ l;li§ 'it, 
s-g.~; '.Jll.§>rl':l..Cl!tl:t fox· &xampli., (l.S cmud 'be se:tve,d l:)y i'li.-s ~y.:st,§!m•• • 

11 

(.'le.r>r.i:nU :93r. .l;lQl/:l:l;n{i; itself out te se1"le the i_iltrbli.ei- iB, s_p,j:te .ot what it s,cy-s 

i:'.bo.ut i:,¥~i!J,:f. lU!l. .Jl,1.1.iihii:.ot•s Fi1ro. Dell'1tei·y ~ .d it.E;<a:Wi(c.e. -Ce,. ; 7 C.ol~ .P-.-U, Q. 

J.0$, '11;(f~:~r.. I,l o,b}1er words, a 11:till'.f;y'' P- prc;,t.e,s¢.o:i-i c;,if' ·i>~.1N-:i;.1ce QY. it-s 

gerLeDs:3c, eo~du.et. ll\Ecy" bi;: si.icl:?. as -to mek.e it a :PUbl.:\:c 11,t;Utt~y e'.(f-en though 

1;;.t:ility. 
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!'.:1iii ''.&fi 
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;;<~- ,::·::,; 
on l::Jtt- all:. · l! f J~ 
, ·.";i • 

. . .. : . , , ,l ,:, ·• 

>;/ : ir,iii(,th~, .◊,a.~ w./$ . ;tl~ii~lt~f~IR i~;IW ,v.~t{~~~ 

j 
;. <·;~~~:t~-.: et. ~~~,_~.:::r ,:·.:..,, .:,~ ..·,/· 

. · ,~m],,~1-\~,r- . ,.,,{)?~!)i)J V ~~!;) -tr,lt:,~~arilo/,~"%-~,t~.,(, 

. :~~~~~~h«S•.·.~a,~~ .. . 
:.. ·•CA~Y ,at,Pl\:,~O,i!?~Jtre· :i .e:l'sen. W;h!;), t;aao -',ft;·.!l't11i1li~··!l,/f,/J/!3if. @~~:.·'::• 

•:li;~gi~1";,tii;: ·:~.=:~~:e,t~ Wi;~ ~~;;~t~~; .:••,•••• --~ -·' 
;-. ..-:,- :. -:1:t,·,;q,;."\ij"' • ,,. ·: ,:: .,. . ': . • • .. .., ,• •• -~~»·t "'r' , , ,:, .. . • 

. :·,%i1~;;e-o:i. 
---:· !,>"i'I:$.'-~---~~ 

e~~-t~;1$;~ -' ;}~'~f~~~i.fffe!*~~~~~~'.: 
~,rv..i~~~j1: ·1ti!li'$., :e;q,."(®Jt - ,:~~~~ .'\ti~ Jt~~ :81-. . . . . . : 

•i),. a.n4 ~:l.4 e.;q,¾t;l..l!l~~ill't,i 

• - lidi.m~'d#.;e,.:t1-· ~ u:tU-:1' t-v- {lle,a¢.;li·: h:'1'~..,if.:t,.i,,ti.11!-~: ,r;ttfi· ,1=t_(A,.,;n-a,'lfa'.v.~_..,
': . ,,-. "~· · . . ) . . ~ .,; •/ .., , .. .... . , ~71- ·· ··~ --~;- y . ....-~~ ··-~F.' ·~,...~ ~ 

·.,~6:1·i::b:r,~-;!1sk#{&;1tm. ~:tl.]l'rtl'ooin.ers, pxeve1;1.t tlile Bt:a.t-e; fl;(~tl!: !$,lit!it@ae!J::i;g in,. ..... . ~}~?:. .:~:·: ., ..,.... :·:· .,. , ' -. .. .. . . ... r. • •;_; • ! • ' 

:1,~ t.Jle: ·'~#d.f$'1:i ,,,;~'t.! $:t-s ~:l tted. '€).!!clite':l'.' 1 -~~ t.fl;i:QJ,:f;.~~~~~~ ~v;.;i•di.~J.)HJ 

-~l)l:&j/1,~~~!j~,1!$.'~A':'~J!,''\] r,~.:te:s Ul ~~u:,i!J,t t-b.'i .\:J's-n:.~;r;-~.t -11~:te,t 1 ~~%\ 

·;,~@ilJ:;Jr~.w,¢/}~~l'ttl· '.JA~ ,$.,1?.!l):ken, ¢1:cea>:L'l;~ €\'.!l, tllill:~, ,~~~$1 ·tw-:~~~er:1 ·t~tJ; • •• 

. it ~~~~:,=,:; ,- ••·11, ~ 'f.e~e~(;iJWe.
• -·✓:::·· !'•'' , .®Gi;~i' ,,. 58 0.:G>• l..Cl1• ~ Bf>; e$,• • ~ • . ,·• • ' ". ·•''; ' -j~ ....• • ,• ' ~• · • • .-. ' ' • 

~ :i:n. nol{( J;tel-d,, ~;,lii<1;$, ~Y.e1~· 
;-~~tiJ.:1- 1~te$ . 1!\11JZ .~;~.c._U~it , 
rt;,~r.n~, t)i~~-e a,r,e, =i~l}J,.~0,,1;. • 
.. 1-;~U.1:6-Vil.;k(:J, ·a:;p;(\, i~·~t,;t, ' 

$.S :i:,... Ilia~ tWi'i->" $/4., !.,~..i .:~.~. $,,> ~:$J//, 
$...&\\'il~@'IW':111,(,~i Oe., v . St. to111.:t.s e-tc ➔ fil'~,.~~, -~-

4g,~in, tlle court ~1U.0 •l;ed wi t!1 -~~t,w~l., 11;.ll ~e;;nv(;)'I' S:~o· 

v·. 13iMff¥.~~!1..ti4-i tZ OGi:\..e . 239. , 2.39 - M,e . tl.~ t{}.t~Q>V!";i.'wl:S iJ1'q)In ·thl;l 

o:wtn101) 1l.l:/f thefJ;i:i.,;p-a:•emen Court of tu.a U.n.i te.d $:v~1,-~e-s ~ C..lli ca~·;. 

-~~ ~~~ ·tli~ :e~ti•ti-e't ir.vi.olahl~,, (3;).:l~\ t.l;t/i!:t 1,¢ up.MJ,e1 
·>t¼l:~ :air.i:i~fi ot -~1=!,,e l'ublt.a Se?'vt,ee. ~-@'t*.is.,.~le)';t_i. ~e th-e 

i:ng CwA~~;s.,tl?l~ . •• • •: '· •· • ' low the ir.lll;e :re:t. ~s 

. fJC t ~'l;l;r:ogr;,.i}e th!? E)©:it,:frq, ~.;J?:Y 1lQ 
-9,'~,rj;itit,ut'toru:i:l inJ1i bi'tien a€[,ai'J;l$1i'• :;¢~'t,. o:t a'!.'li-'lf . 
l:iA-'f ~);!~ir:l.ng t b.e obligation Q:t' a e~ oi- • 1:4'!. the. 11.,g;p:t; 

$'-t- wlif,)j!l;¥ie )lave tbis f}1~rJ,~.t tie• sits ·~e.•si~id,, ~osi.:lii-O~ in, sa • 

. . 

••,_.,..,,,-",ioii(fk'J#Jjf.iJ'i~~~¾<~i~Jii,Ji,~,di--,,;;..-,," ,ei.•~"··•'..,"Ji~W~~J.~~~¼iJ.,w~:-:.i;..tJ-i/J;,~;ffi;;.i,~.,i£>• 
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~Iit:Ei~i~t $~~,£j "4'!;5:!tt;t:· 
o • toJ:: a ~ivr;r;pi . 

.\3d in•tc; wtthoµi:l .e:1q11t-fo$s< 
ii.f:tcs,i;;i'V& onlt:1<. lt ·\'t:e!;:$ .•o.Q)fH3 

. ft'.tld :regtJl1;1·t:4;q:it i!tq :t:\o'b 
.¢.;;f:' a contr-~10~. •r 

tha,t, tt±-')~,;; ts :e; i±,r+e .o.:t' i~f$i:$;;,;~~-~d4@;st.1i~tt 

a p1;J.;pJ://l:.Q ~il;-e'.¢,~l'.:Lo ut_j_ t1:it.tr be 1•e1~11.1/,l::i:i;;e,1 t,t:i )::,r;::,'.L:l. ieJJ¢:egy ·to 0,t.l.\:i 

w110: v1<0t,~gt J;i.7!\:;}Jt~i:L (Lt, to $V.:l:it9;w:e:t$ w:t,xeJi: t\t11'r tl\t~J!fLf'.t•~· {ta$ e;:1.:rttio:ri:t,y 

to J:':i(:(\t'~r:,r:,~ JtgJr;r;l:i;Q/~ L:Lg.h·t; &, J?ewet • (l;!;,. 'V•• ~:f~!\:t§ t ~i4i-$ SQ~ 65'7, 

r4bln,p;, (\ti~: ;'.F{~a::c;d, c;fft J?ublio U-Cil:i\t·:i;.es ip;q@li,'1ii$$,;:i'.0Jl;iit:l;);f, ll(:l,!!7 .A.,lll.. ,7:l?i{l 

t:;t1d 1NtiJ)m,'i,t~,1!; Eitos. v. New Yo:rd';: El.d-.±s$on Go,., 4 l'il/ e. o. B. (:two 

Di$'~. 1;1:,,;¥, ) zrn.t. 

JJ'o•:r .ctnstenee, as lon.g; as th~ d$ll\'\'.l'1i:i;.d;.$:p;'t i11 ttd.$ c(;tqe 

:ts A1;.1;4i1:i:0(11''1S.$r.i en-: pe:rmi ·c·ted. 'by a. oi ty t;o d:L1.itJ\:;J,ili>1xty,, exi..ergy l::!-t 

re"t-a5;;t" q;,lJ. ·.th,$· c:i;ty, it CG'.l.{l;:ld 1:J;0t be ;r•eq;\t'.L:t$d i\;:g $JHJ1, e:ni.'irp_;:y t;.9 

the o,y1:rr1t:r o;t' a la.rge apartm.ent b'u.11d.i1a.g tile;)).'€ :.nr :)if t,11011 O¾:l'J:tel:' 

were g;q:~1:0:i· •to :t".f),'iia:Ll th.a e:i:10:r.gy ·tei ):l;L,;;, iie1;i1:t;r.;rrtr:~, -]j!Jigw,niJtt'l, LjRgli\:t. 

I¼ ]?011:rr~:w 06-. v. ~5•tate) 1!cl:t.])r'!i\, i:tli1d1'/t1:;1:n:p, v,. Jz\Qt~..r~a, of 1'1q;hl~ c 1YMJ. i ·ti1S,s 

COllWLi s,s i:',')rl;l;)ij\;':S,; §~:'...~ • 

B:1.it j,f' ·bJ:le City e;,f' Il'o;.t,"U cJoll..i,n.s •b$:).(e,& :f'l'OXil Sex•v:l;,0:0 

Comp~ny tQ:i;e 1;\:L:,d;ribu.t:J.on sy$'tl:il'.I'.(i within ·tl1e (),i:i.1yt s li:rr1Hr::i under ·vhl;J 

;j't\dgment ;L:n ·t:l:J;€f \;im:Lnent domain IJtoGed:tn,g 1 $;0!:n:fV<l,ne 09Wf!ct:ny :I;.$ 

ef':Cecttve.ly baJ':t'ed from :r,1t0.il t$Ell'V':i,ce or a:ny Gi·tJ:u±;r:t'· SfDrvice w:i. tJ:.1;'"' 

in ·t1'1e O:u·ty-. :r;•t would th1zn l'1ave no :t•:Lgh1; t~Q' §,\':;\)ty_t;; ·l,he r,)taill. 

i:msto1ne;e.;3 t}H;1:r,,•~tn. 'fhe O:i ty :i.n sex·•ll'illet -~h:f51Th wo~J.c;t, i:10'1; b(~ cort1:pet,.. 

ing with d.e:f;e)JGJF.Jnt. A pl,j.1Jlio 1.rtili •ty ean:not be OT heve a 00111.... 

pet:L tox in. an arf'4 wlH:Jl'•Z:: it l'1€U, no :r:r,~;r:1t to :;;;;ir-rl'J. We ,:o.11;st l:;l.$""' 

wu:rne, U;l)!.ti •• a oeU:.t·i; decides cl:l.ff'ere.n'.tly; t.J;J.a,;l, ,t}n.:e Gi·ty has th.e 
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. . • • . rt!'~:~/~~1i1ite S~;i:vi~e OQ.mJl',l~·• $' ~ ·~%;~'\i'= enefr!tw.:. ll'~vr~:t- . ~~i} t . ~i;i:1;11,e .-·_·: 
~ ~ • 

,' /);_:,·:i-w~l,ltt, ;6Ji~:,· !!\).'~;~~- ~rne Gi•\ly S.$~ t~, ell,,~ :£f.1f vf.1(~·\~:~¢.~lV·~ ~:~'liU~t@{\l111/)l:~f{ 

:':\.'.~_)Y ·~ 1~~~~~:•.: • :'·~.•,.._, ~.-~.-.•. A., .".·.,.o t de•.~-.•l.. "'it.'"' .;,. .·""..". ••;•, • 
"""'"" ;>.W"1,;; -"' . = " 1.1 vi.= i-w.i.St·~~ -~t' ~~· ~lt~lit e:;t' .a,.: 

. ~ fl)a;;iili:b.;•:J,t~t; ~~$, .,~-z1:),;l:1:0 ee. wi t bout ~e®.e.w-~~ "lf:.~ "1Qi"¢.:$'C:ftt.$.~,·.~d the. 9.stte,$.;t;. 

'.~ :at. f~J.f):1P .1k~8.$:n. in Rei .t1,l;>~ert1e•.tl.·.i o-:e ~J+~i~~'-·;:~;~t-w;i:i~WJls.¥.J-4 . • 

Ut:\J,it·Jt;~.•~~1)¥'ff~~¥·,. Pase N~. ll.elih d~j,1\1;:l,ll\: :,~Q· ~-$.ii: -- ~~:{6;13>," 'f,l9tre r·· 

••fa.,1: a.n'!l· '!~ff#.~- },~~ ;(?J:;l;iM? takes over ·li'~e, q'.I; t:2:·.1@*~;1ft !i\fb~U}!j.zj.,·:~11!P.'ll~~ 

tl'l'l.d. ~l>,-e.~~W~lil a;•~, "tl.ae service whiob 81;1:r-v,·i,qe Cle'l~~ ~~~· b:ei;ln 1-'.~:ll!!.,. 

d;.'l,i, :i, ~ -" ~ • tt¢ • t a · ·t b: t l 0 tt;i.··r,t --,"~"'"Jlif· rtt · ·h • "" ·:. :I?· n~·-·:,~,:~:1'·~~e~: ': amu,na e - , r.ta 1f .,.e ~ • • ~' ':'¥!· '·li{''."''~ tr :e O;l ~.f~ 
S:e--:(:!V~;iai ;fJ~WJJ4f (l,'.$'\tl.d. not,, the11'l:l-f~.1·e.r :!,ti· iit, J!;i~ ~~~~~, c·o).1t:tirtti.l~ 

to S.13/-4';&~_: ¥.'tJ/q.li-1:t'!< 'Ii-~~ a:r.ee. Q0.1/l.-Xl~OO b,y 1ib;$ ~1$.-ir,t\§, ·1~¢.ii~)0 

'JJ~$, q~,st.10a retn'ains 1 :t.a..~w~v.er. ~e-~ 1.i:e~ v.4,ee ~llbJilerii'!x-:t 

~,\'fOO a 91.il)}i.~Y. ts •.m~J.l. en-ea1e-1 a,t -wh..o~s.:lii..~,,e ~1; the. c:i;.ty :u,ini i;s to 

t'.he Q.it\J+ . \i;~ ~~idence sh(i!WS tha.t ,S.;e;rviJ.!;l'e, ~~J.JiJ~vr ;Ls. selJ.iXI-§ 

e:n.ew~y ,-i~~~f<if.Tu~~'§.le t'o:r: d:le;tr:).hut:i,oi.:i. e.t r1e:tt'li:!.~ '%~ ::;;.e.v.:e;e. priva·t4~ly 

.!'f?:;.\'tJ;J;,t;i·d p.w}i¾t~ ut.¢.~i,ties end 1;Q v,wq, W.:W:lte,i1?Jif.:!;. -t~;~"j,~;i;.!:}.i!t~o·n..:$~ a..n,~ 

t.ne.t iii ~~;~~~ ~!!;tee li~n~ at o-a.e t :i:r4$ ~~ -$;(;~.e:c(;'-.\ '\i©. ~~$ a;- a.--0~~~~,c.1· 

-f~l' i@~i;,;iit-$~~ ;,;~·.r-vi·~~ wi.tl::i sa:J.<l C:l;t.,-y;, ;;1,,p,d.; ~Ji.t't:-· :;i;,1\ . o.:~:g~1~i~d t9. 

-l1/:$l$.e s~~N't··~ · ,('}¢14-",\i:;l?i,tct witb L!.l)tie;m~l\'l.t 1 Wh;b~t,r $.e;Jt,ir,~,91~ i~ritJt/.t);?f'·' ·s 

~~edece'S-:::t-W.W- did iH;.a)'"O' e at whelesale f(n.· m~ay ye.l,'J.1-~.. $:el"Yi.c-e 

(~~».i;l:)Alrl?V 1,1;~er Jag,s, :refused to sel;J;. t~ Qthe-r,•@, ifr~, :lii;\#l Sia:!lte 

Wi:l(:) -e::,:riee111:ie inc1ir:e.tas izle~:rl-y' ar~cl 1•1e fif1d ·that durt~~g 

trhe peri.-Q<J. wb.e~ t~e:Oity is bui.lding its- g'l'.ln~'.!i'~t~ng plan·t 1 Servic~­

Coml)atl.';)1" i/1:i.li l:t~v~ f:ro:m exlli!ting fee:tliUi;;s -ai~;L.e ('.~i~tg-y to SIJ.P.lt 

tl1e 01 ty e..1.l tlle au1·:rent 1 ·1, wlll requ11:•e for dis n•ibu.t1..on . JJe 

ne.ed not t1l.>,:JJ:'ef.o:re consUe:r a es..se whel'e S..e.~v'~~".El f}OTJ}~:!-j.'l-lY ·;%> 11;!,d 

be x·eq111,:lre-d to s1Hmd a J.al':g<➔ ainount Qf 1110®Y tn ep;l.$..:f;!iin.g it$ 

fl;l.ei t li tie fo1; {l. short- time consumer, 

···\,·
••.. -~.f: 

,::_;f. 
f.:.·: 

,;~;: 

.i'. 
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w:);tol.~$.'~e.- ~S<Wj]\:e1·s, and has a.mp;l,.e energy. 1:'tiiJ'!. th;i.;s c-ustomer-.­

tb.i;;c Ci.:\i,$-,,.-.,<Yte, l1;~ow of no p.rine i.pl,e upon. wh:i.1:¼h it may r·etuse ·t.o 

$-ell. e.31§:p:g.:y..,. me-ni-ay because the- et'ty viil;l te.:ki.e ,se:e~,r,i.ce f@r a 

'!Jew mQn~ $ :l,11,;sti:?ia.d of for many yea.Ts. •• If we wl a l.ar.ge lll.ini~g 

company ~•e~a.l'i>P-'~ $e rvice only d ~riiae; a per:Lo.c:t ;ln wh:i,-.e.h it w0i;1.;,h'). 

be bu,:\.:Ml:in-g i ·is <lwn generating sy~ruem, a.nd the ied}et\dJillt he.d 

$.llJyle ~1,9.,~:gy for se.le, it clea.rJ,y could 110--1; $S.y t~at it w0 1.iJ-.a 

:J:"efuse ii:11€! &i>:t>-V:i oe. It would be reiu.ireg 1;0 i'u,;r:ir.;i.!!:!ll it e,.s len:g 

~s the ,:~µ,s,t~1'1¢:t' might want it . 

W:.~- ~t-e a,.ee.ling then i n ·cl:).is c-a,.a-e \'l'·i'tJt a ~0m:p,~ny· ~f'la<,>_~:e 

mgiJ:1 1.}uei)le-.e:s. i$. not operating a OO:fll mine or a 1/N)Nl .Wlll or ;;; G!.m.e 

o·tti.-el? 11,tt,e,- 'ii1£ b~.st-;n.-e.si.s fO:r'. whieh i nt iene~!\1--W~§ i :t .:s.:;1~,in- j01re,:, ,. 

Wi'bla $. $~ ::tr.1'-i_tls ~aft oVel' ~ rJ.e ro:>e ~1e-liP$. ~;i. th a,, -0-;pw~~ ~l&:'tion. who~~ 

m~in }!i1"!sin.es-s 1:1:1 ~ a,s i'ts n~e ino:if.l=a.tes, S¥.1 rvin-@ t'he pi..thlic a..s e.. 

publ.i.c u,e:t ,i;lliHY i t- p1,;1b;l.ie s~rv-.ji~'@,;.,,e,.1,Hlllle..RY. lfe eeUeve the bu:ro.en 

is on it: '.ti;©. $-how. '8.'S t0 a:ny class Qf' its. eLe-e t ri.o bu.s.ip.e3s the. t it 

i'le !P'e 0:r the ep;\.nie~ ·n•if.l:t it Cat'!. ~~--e 1;1.-0 di ffere1ui-e 

tha t t ,h-e. w~.l,i;N:):at:e ous t ome:r de,s i l?il:l:g en,e.xgy ta ·llih1i;-$ l.}1e:1:re is a 

ID'\3.lliC:lip:a.-l-t1i¥- imi:$'Jbe;~Hl of a p_;l'"i;v.ate-ly..,..¢>"7.m.~d ~-tj,.il:.-~Go/• .ti. ]'l~lbl-:1,.e 

1:1t1li ty s.e.:r,vin,:g '9"1);¢rgy at v1hol~sale e e:rte::i.nly ,(;:~)1/l-11.Q. t d.e.ny serv:l,c-e 

t0 a ma3.'J. lll~•tt>ely be.-:c-e.use he is a SoeiaJ.;Ls·t 11>!' a e~mm:tm.ist , o:r 

someth.i,lJ~ else. N.e-1 ther can ·t;ne o.ef.end.e.nt dewy s-e~v:i,((!e to a 

mum.ieiJ!i~;k-:tty :('0'Ji' r •edistrubi.~i.o·n any more ·t -l.'lEm 1't c ouJ.d to ~ 

p-riva.tely owned u'tility ·t hat wanted the energy f~r the sruue ',PU.l'poee , 

In vtew of a]..l the ev-ider.,:ee, ineludil,lg the .t'a.ct tl1:at 

Service ©.er11~any ;i.s a. publi<: utility genera:.l.ly a:nd th.et it ts sellir1g 

eI1.ergy ~:b wbol.esale ·to a substantial nurnber ~f pu-~lte utilities j 

t;o.c:)..1J.e.in;g ·tw9 mP-nicipal 00. r poration.s, f or d.ist:E':l;bu-\iiea b·y t he:J,ni 

and ·th.e :t.'-tt<;lt th.at 'the evidence show-s the t. tib.e. detencl.a!:i.t has !¥ever 

·tefus-e.o. to :~ell energy for r edistributi<;>n, we a,:M of t h~ opilliO'la, 
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:a~~ $.Cl>. t':i'~~'.i' tlre:'ll as t o th!S>se h11.v1u,g t )Je e;;;;~t\iL:s.itv$ right to se).;l 

'}:~¢ d.ista,iib.'[J:'ta :Q!l),;v.,gy i n l.o~al a.re,~~ i1'lo;J;.-u.&ed :k4:l-_ 11a~~ ~t?n@:fal 

)t,t$:.t-1'-i t'GY.ii$· ·in,.. w~~:aJ;t the d.efe~i!il:lint l:l:M tJa~ l.;J:.;n~s :$;1.i '.i.cs .$,0/,V.Y:i,:):l;'g t1,:~ 

.;tn:t-))l,.:i:,{) g~~~l.y., 'tihe defem.dm1t is ,a p11,,b.l:,llf;c- ~'lii+:t.ty Q,.'1'.J;d ~l1ould 

• '!f/.#3,.41 an\l :gh.~i~-ve;t1, ~n.ergy ·to ·the 01.ty;"' 
:,, 

'.ft: i s: .quite dii'f'ieult i.'e:ir.;i_y- ;~GJ; -~-~-Uit~i$.t.e1y to 90)::L~iit:~'$~ 

Wates e11:~tf§1?0: ~-V one eompa-a,y wt t.b. t~~;$;e- ~:l:1-@~fe:d : ~'f- -~;~~J,'iS_, un1:eff$' 

tr.re e0n:4;t~:~~,'.ll.e :L~ ~e;ch c~se with w-1:1.ie·h ~~1!ll~~iS.6:n is· ln).~d~ are 

•±dentioa:1.-1. )&W¥~li!!l,F1¢' of t h e ditf':!.o:tt:k·uy. 0 r :p;pp;~e.:rl::y ~~:!ll'i1:a:t.s-:H1F,; ~];):~ 
. ·.

!!l'M:'fexs~~¢1~{·.~11'··~:ct~i!tat ions... f{~· we, th,a-1•,e•f o:re , 11.f th-e i;atJi:nieri, trl\igt 

we can g\t-v,e l:Vwt~ weight on. tll.e b:r;l&f reeord ~t.e he:tei~ t o 

i?la-1? V'e1J";t ;,;.~ ,:(,~s~°'.~'IS' Which W:r. MQ$.-'e:!l:.,ey 'Ji{}:at -i f i~:<;l iil!i:&;t t~e municip~1 

J;>J;:ant i~ f;;,<,,,~~~~-Q .&.p;c j.1'1g1;, c barge~ • 

'',f/,:'e· .~~ tY-1.' t:ne 0pini~n tli::.a;t. the i'.a.0 '.; -tha t :t,h..? u,se ~ 

,t,t-i;e Gt t:y ,q_'j; ·w:~w:t .o~.1..1,:i.ns is tJ~:i?,be ~~w a X?a t<l;!er s11:o.rt pe;riod 

:i,iq:es n .0 ·n 1a~gu,e. ~,,s strongly for a 11i,gt1 r ate as- Se1•,q-i.i;ee CotnJ;>anY 

'1!}~ea.. ·\il'.0 ~:eu:-~:we 1me fact that the- u..c;i e by F:~l;';t O,g:~:lg,1ll,,$ is to 

'!D'~ bri.e,f: hf}.I:! •~dv:a;n.t-agel? as we.J,l as d.i,aadvant~,g~!$.'-~ Ai\l t :h;l.s p,art­

,1.-e:v..ia;i;, ¾me Btiwv:{J.;:;;,.g:i C<;imp~ny c~ p. t~~ en c on-s,:i,i $1'-aw1y bu.si);'!,ess 

witb0ut b~:t ·n-g ~e_q'tl,.;i..x ed ·to spend !';\J;J,Y m-one:;,z; in -empl oying it$ 

·:J\'acitlit1!;-ce:i;i:~ ti.' il'l;J;e City 's b-u l!!a.-n~§,s i s t.o 1::>e he--1-Jl :e~rr only a 

brief ti1ne, t][e.n 1t is obvious tbert tnere ts 1-10 d:ange1' incurred 

~:e l.iJ.aving 1;9· ma;k;e f?.;i,l.ch e.xpend.1 tia.ref§ • On the ett,a.,e,:,1 ~n,q,,f w'i tJ\l 

,vlfi.;; 10:ng.,.t .e,~,m ~Sii<l>mar, bef0re his v,se 'ru;l.s te:rtmi,ua:ted , it mei,y 

be neoessa,ry to spend a. substaut:i,.al amoun'(j a:f; rao11.ey i'o l ' extensions 

in t his ~:~;$;e al'l,d the:t of Mr • Lo ;l. s e.a~ giV\:l:lil in t b.e- em..;i;.l'Len. t delnt:t:-in 

ease wit):). resipe,(it t o ·t;he fairness ot i.;~:l!,n~ - -t>Ja,e F.q,:r;t Go-ll.ins 

rate op, the l:fom.-e Gas and Eleo ·tric 0r Greeley rate . M:r. MeC asmon 1 s 
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~tf,t 

•(roll,ege. . ':t'he e,v-itten.ce.· ~ ii:"f.$: :~-,\ti· ;cy).;.~.@..:t a~ to w>J..1:~11te·r 
-: . .~:1.:n.::~;f.1, • :: • • ·,,~.;...;~i • .,. . ... • • •. : ( ••:, ./ !. ~ • · : -~ . A..~ ··•1 

¢:~ffi-1~-t'.'· $l~i$!ie -©~:Jl~:Y •"f9\i:1~ f>:~i'f:f:,f.:~ i\ic4:e3t~'$,;(;~~:.-~:I.l- •~.lite 'tqJ,°"me,. 

··::·:-',: • :.... . /~~; the e:ne.xg-, f-P~~ ·t,~"SJ"'li~:'1·®.:X •t•~;!,.. :~~:$, ,~~~~\~' •!;!;;I/tr-} 

. . . ··:~'< :.:i~~f ·~~$~ p,a~w ~~~:~($~ ,~~~~-~m~~i~•:_.:·'-~M( tt:i~~~0~y:,1~~~'·. 
• r:. ~p '\ih<il. ;f(.-~f;;§'di 1?°~~ in .NoN$nl,Q:~1i', i~:$'$ 7 >i~I}: 1¥1'.~'i//!"~~W.f/. d.:~Jll~~ we:-g; 

;';;,It{tf!i)/~..'. :;:~''2.,:~ifii,;~:rt~.rt)~ , r-~i~g @n:a· ~e6lUCt~;~~~,~ ~ ~~¥~~~& 'Plla·t 

•. •::t;;':::.:'.°:.::-ii>i'aa.oib1t ·ill!.;) l'.lt~h1:i?:ad 1J',as fifty t0 ~(ile. 1iuna1"~e: ~"'w' rrtQ:~e iwr 1,95-4.•. 

{'~!ifr!~-~t:i~u::: ::.~::,::=::•:::::~:~,~:.' 
j,_;'.: ~:.'.\t};·>~p; ~~:~r~ \~r~ BQt reach ·t1lt1•1i aiug,U;ll·~~ 4:,2<¾J0 , Q~O k,wl;l seeius 

)?;J,. :• to be . $.a~,,Jill.-n. en.rgy which th.ft $e:$ 'lixe,l.ri:V'e tll.e CHyi;he;.. w;t;·tn.,e.~· t.1.: . ., . •.--••v ' ' ,, ... ..····r 
, ·. .4 -:- , ·· 

V{.QUld G~#®,e iTh a y-ee,r . 
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.. i,.200 1 00.q ;i}tfJ'! 'tt-t:ia:r:, wou.lcl. b(0 \3\>0,QQ t<:wh. 'l'he clcfe.::cg.e pe:c itw.Li, 

tM .~;if;~,@J.lt J:"ll./\;;e 1:us a wh0le ls f:<qllowed, :~~1;,1;1.l,d tl1~.i'<':i'0re be 
' ' 

$,¢me l ~ j3f_3' ·•c.t:J:n·t;~, • 

J~IJ',i. I.o;;;lseau I s tes tixr~ony w,1,u.', to tJ;i.e ef.f'.~c i:: ths. t the 

• ,;v110:Lerse.l¢· r:i:tte to tb.e City of Fort Co.Uj,,:p:p 'ff:l'.lt¢•.uUAL h¢ Qb.:1$ based, 

not on t".'1.1:e:Greele;ir ra·te structure, bu·t op_ tb:e ;Qr.r:h cl1$.:rg1;. of 1.4 

. -•◊en'.&,$ ac.t .,~;1;tfire~1e;y. (Of couI'se, tb:€! r-.e~s.on wtiy t'll~ :ra't;e ~ohedul.e 

q:c1:o·ve(l. fqr <!\-:reeli:o::t gives a lower t:;tv·¢l'f.i:g;e kwl\ op'1c:t at Greoley Ut,1;11 

a"D :war"\; 1r¢6kJ;,;\;n.s l::;ld1le to the di:t';f(;i:r,>enee 111 J,;p.!;l;d f~~i;;O:t'l 8.11!0UJtt 

p.d; ene:t·gy- •t:f~)1lJJ,, et<::,) 

'JI't :L$. the.re:f.'or\':l app,,,a:ts the,,t ,)JD.$ .pt' $!':>:cw-ice Ooin)?f.\.-rty 's 

\>t:i,trJ;e.:;;s•. tikes tJ:;te position that ·tne ra'Ge charged at lfoT't- Colliri;·$. 

s-houtd ?.:;oi;rrr:;pt.;i;J:Wiflfe some l*/;38 c<;>n:te, wHJio'P,t tncludir~$ any c:os·t 

fo:J.? ·t:ti;~ <&~it~±i.s,E: •~:E' alt (';ring the $:'1:J4,$:fP.;.;i;t'i\rn f'ow tlte 1)u.r,:g00e o.f 

se:r:vix1g ruiqq:et. C-93,liura alone tor· some- nini:, rrwnt,r,.:;; 1 whilEi the other 

tr,1st:if'i',~.U :\ftxs,·tlije rate slmulrl be ;;;,~me l .4. 

Ai'ter o-a:r.eful consid.erat;ion or the eir:Ld.ence, the 

Co:mmission i.a of: tb.e 0pinio11, and $0 fin,ds ,_ that a x-e~:1sonab1e 

with -~he ·i;r:co-vise and condition t,llat the cost pe1' kWh in any month 

shall not exceed l.'75 cent;s, ,,e have 111ade this fimling with trie 

belief ·tr:. • in e1;.1.ch and every month ap;;liqatio:1:-1. ot the Greeley 
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~~~''"_::~:~·,.!,,__ , . : ·:: ... . · . . : ·-~ .__- ::'.:~::.·._:_,:···_ ·· _ ·.. ••~:~ !--~ :\¼}~\;.:·;~/.·:· .. , ..... 
t :· .::~Ji::;:t& s-t~,:~_.})'&i.'!J1~ 8"'3 Wt'i t ten wou.ld rasul11 im !ll, ~b;l:111..:~¢ e-f more ·trte,n 

J: _. ,- :, i: :'., '' !15 ~!~iJ:~'fi'.t :,~gz, -~·11.~ ;at Fort Colli~$ ~ We ~L (;)n,-;t.,,;y- $'1?.,'Y. t ~at uncte:1 

f ··,:-:;;;. • e f'eieit;,.iiti~·-·c.1t~i:mtances in evi40l;tC:e in •lfh~~'!f@;.i''ltt.'--e'\\t.ili:ar (:}.ase':, 
w.. 

, ,t':.<ftt~ o~H..e#ie:-:·•3,..·'i1ili ¢$);,ts i.s re-asonab:l;.e . .{.
; , 

.. . • ·t · ,~-
~ ~.:: 

,·: 

,::. ·:,•'j(!f ts ·::~1tmr:,'FORf.: OH.Li.&R,).j;!) tl!w:\; t"1tEl ]>~;,;t.i<d '$-e,i.!.'ViG·e ,. 
: .• .... 

{r-e.r~~r,if ~i-~~~~~ shaU , t,t:~-on dew.?..nd 0-y '.6'1.1:~ .©u.'.i_y, ¢:f F:1:,.r-t 

e~iitn-.s,1:-~~~f,~~'EiJ(~t~ eaid City at ~- s1:1;~-s ta; ➔~f~:a:. at @;3i> near tl'J:e €J,,t t-y 
·: 

iw -b.s ¢1;,f:~'Wk~ :~-·-e.leetrj.c :J..ty, :\;lae ~rJ.$.t q;t w.b:icl). 'J);o ·the City-

>'.,·: ·? .• : jg;hall ~Jl~~¼~ ·:~ji.),0 the f©li!;o'.l"liag t@m'a~i ~ffl, :~~v ,c>J;taJ?·@e , 
,'. 

-. . • . ... . '.."r···r.r't' . .. ~.•: .. . .. ~ . . . ,..... . .,.. .:"· ... . .. . . . 
1-, 
-; 

-~ 

w:i,. t h ·tne, ~~~Y\j.s.e ,ahd -condition. t-l:l.a.t the ee;;;t :)?-el' lll.Onth in any 

-~1\\1;'.h,; ·f.~%.~~ \~~§14.9-13-$ 1.10 0en1J~ ~ 
Xg~l$; 

kw or lest, of (lema,.nd, pe1·r~n.th, . . . . $4500 . 
,a.ddi tional of. kw ll!f' ~'iUl~);).J~,.,. . Jl?:'?~ ;n.e-. , • • • 2. -.,?0 
i~;~rges~ ·--

- . Jeizy, 000 kwh used ~-C?·l'. m.ont:i:;1, i -w~- kwJ;i; •• ••• . {:}Q{\ 
.Al..1 .·.a..d..di t iona:1 .ii;Wh u:s-ed p:er !ll/:)-:t~:fli.; •lj!e4' . 1~,"!/b. • ..• • J.~~ 

'L'Hm EUi;JliI.C ,U!l,;l:I;;~I'.r'J.;ll;$; 9,Q~1M-;~-:it~lv' 
•··~ 0F 'l?H'.IB S'l'.tiW@ O]' f$1,@?J.~ifl~d',,Jro' · • •- :.;. 

JVW,4HD 1i; . ?.&JS~J.,:rn~__,,,........,. ::.r 
. ,;. 

:·.: D 
_.,!(IBTl! ALJ.':i~~---~.....----

M~-.LCOll. ll-:RIS.:.KSON 

Col'!llr.ti.ssioners 

Dated e.-t b.®~r0:lt-;:, (l~~o:t aclo , 
this ~th day· o i,' J,ic,:i:·eh , 1935 . 

.Jo-b:n \'if . Flinthan 
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