¥ this Commission red

ffter called Serwvice Uompeny, to fumnis

wholesele rate %o be Lixed By -

- Beed Colling is & crby of “the .:sfc?'-::mxc?l" eluss, =nd is &
e city, having sdopbed e cherber wadér end by virtue
nendment to the Constitwbion:i : .

Bervice Compeny is now and for ysaes past bas bedn @




Statbe, incinding bthe City snd the territory adjacent thersbo., Ibs whole-
gale customers wno are engaged in the distribution of energy to the public
r:itla’-i;ng-éﬁhg ETEE gerved by such customers include The Home Gas and Electric
Compenyy opere_.—‘;;i-.ﬂ_gl in the Greelsy district, The Glenwood Light and Power
Comparyy. Park Power Compsny, Carbendele Light an@ Power Company, Redlends
L’i“ssﬁ_e’r---m;i@, Power Conpeny, Arvada Flectric Uompany, Colorade Ceniral Power
Gnmp&!_ly.g-}'-Twm- of 'ﬁ‘nédericlfi,- and Tom of Benanza, Horesver, Service Company
mmﬂisﬁﬁetem'ergancy service to the City of h@‘.ﬂ’{llﬁl’tﬁi in the fall of 1828,
and offﬁz'e& a contract to the geid Gity under which Serviece Compeny would
supply such energy to the City ss the latder's own- bydrs plant would net
be capdble of fgnishing,for a charge of seven dollers per kilowabts of
transformon .o #v per year, plus one cermt per kilewstt Hour,® Lilte~
wise,; Service Company offered st one time o sell emergy to the City of

Longmontt- for pedistribution by it. The Northern Colorede Power Compeny,

the predecessor of Service Company in the territory in which Fort Colling,

Longmonty and loveland are situated, did sell energy for a number of years
to the City of Longmontb.

On Sepbember 12, 1832, a sgpecisl municipal election
wed Held in the Gity. AL said election o majority of the guilified dlec—
tors vg-_bﬁ-n_;_g voted@ in faver of the adeption of an smendment to the charber
of the City, the emendment being as follows:

1he Cifty “oumeil shall have the right eand without

other or further preliminaries, it shall be the dwky of the City
Counell Forthwith to seguive, by sny lawful means, a mmicipal
ghit and power sysbem, conslsting of a gneersling plant

dbntion system with all necessary appurbenances, and to
issue in MEL psyment therefor municipsl electric light and power

# Hereinafter referred to as kw.

© Yareinafier referred to as kwh.
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Wie undsretend that tae Gity Aeitiliie over, and %
verdict includes the velue ¢85 4 Ipution syehem

Ttozy. Weens -

The Heyor of L
; g-_favﬁi- Sertvice . Compaay _ :
o begin Immediotdly ;-thﬁ;. comgtruction of s generating
mh HWid be complebed on or smhoub Dessgher one. Vhile the plent

sed the City desipes to buy BmerEy b wholessle from

Ctya.

There was some ol

ing Hie necossary capital for the taking over

4
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: gei?cra.l -pri’w&tﬂ pertics -me-"ﬂ%:$¢§¢ﬁ¢->é$ Biving bonds
Hps suthorized to be issued snd-solds He fesbifisd ©
's eredit is good End Bl iﬁé‘f‘}iﬁSin‘:w&r Ibeexfl in defauls
on afy ¢f ite bonse or interest therson.

The testimony of ile. nIcGWrgbn,‘,ig :

& and.-distribation

iTibbting enengy -g’g‘;jgﬁi;ﬁi;a&-&?ﬁ:-éﬁﬁgga plmta, constitate ]
. Sérvice Company'w central systemy thab the masdmnm demend.
: tpon sedd spshem was 6!8,'?@@ mﬂ, et .ﬂ;ﬁb-éapacity _

1005000 s T ofiide wod

Efat 4he demand, including thet of the Gity, dwring the time
Ve construcking ite generating plant, weild approsch
o dis i, Melamnon testified, Sertfce Uotipamy fiss ample
iy Zor 'bh\% Saty,

Service Company in its pgswer and at the hearing con-—
tended: that -bnis;..ﬁammissicn hag no power or jurlsdiction to require it Go
ﬁ‘cuvnish,alectr:.c cirrent et a falr and reagorebie wholesele rate or any
other neobe; Lhidh the City is without power or subhorily to take over end
operets the distributing gystem of the defendent "in advence of the time
vhen the City ah&,'?.}. have completed iks generating plent®; that the 0ity
by itg ﬁ;&n}gi&mﬁt or petition "seeks to meke the said City & joint owner
end Q&l’bner GE 1.}:1).:5 defendent in the business of operabing end conduct—
ing agensrating plent and distributing system, com';mr-'af;:';f 4o tha provisliens

of Artdcle XX, ‘Sockion 2, of the Comstitution-of bhe Bbate of
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mg,i-,ana;:m Where elechricity has hiaﬁn.s'éﬁﬁﬁﬂi;;'iﬂf-'-ﬁ-lr‘nala-s&l.a;.
i has besn.done as-fhe result of speciflc coubracbey Hhal the City hes
Eailed to .:.t'é:_. 11113' -w:iﬁzh.--:?;l’ih:e requirenents of Ghépher lB‘Z, E&Iﬁr&?, of
the State of Golorado, in that no plen has bgen sdopbed by opifinanee for
thie acquird I of wicipsl sleckric Lighli end posier sFstem, and that
the quelified ghectops of the éi"fj nave not approved any such ordinsnce
or plan. 1-‘1‘_1‘@'-@-_&5?!&3?.-_' a.‘llcged alse that there is peading in the i):l.;?briab

Court of Lavimer Goifity an ection in which ¥s drawm in. quéstion the right

- b0 acqpuive such pladdt slihowd compliidbyce. with the

igwer alleged also thet
i action, end Shik by resson ‘Hhereod defiendant is

“gkout to. _ - of ervor freom the Buprene -.e__fm;s-ﬁ;.-o-if the Btabte, some
e:i* seid eruohs being £6b forth in the awswed,

| ’.Ei? was further sllsged thet bhere dear pendlng and wa-
Gisposed of: iy ﬁham.n:tymct Sourt of e Dhiffhed Stabes Lo His Pletrlcet
of Celcrati:ﬂ--';';a.-. certsin zetion, the cbjeet of which is bo sgenie an injune-
tion preventing the toheucmation of a plan of the Ciby o acquire o mundels
pl plant, and to snjoin the Federal Admindstrator of Public Works of Hhe
Tnited Stetes of Americs from edvancing snd loening the necessary money
therefvr.

The saswer furlbher alleged that "a determinabion as to
the Tight of comglainemt o regquire service and the duby of this defendant
ko supply 4t is puvely & judieclsl ene, mnd which can not velldly be mads
. by this Commissien. With respect to this defense, the brief for Bervice

Company on pages O and 7 stabes:
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ba‘

b to vhabt spbe

it 4g *:x-;equired to sell energy bo the Letden; thues is congiderable

Bome of the btestimony bad to do with s 44 wowld cosb the
waerate 1te own engbgy. O
o *Ll’xa ity of Colormde Bprings for gager: V-Yl.x»g- and distribw
Cand with the rabes c:}mx;fged e - cofslners- -sa'erv:ed hy the -oysten’
suid city. The evidence shoved hab the cotbs and rabes in Collorade
Sbe low. There was evidence slsos; ag we heve indicwbed,
of he rebe &t which Servic Commmy offapad to "(1 ey ranwgy W the
Uidy of Loweland to supplement the energy generabed by sald clty. One
syt introdiwced in evidence .shc-ﬁ':-m'ed the raties at whlch energy is sold
4o each of the wholesale costomers herein nemed whidoh aree engaged 1o
rebeil distribution.
he Mr. MeCammon hestified, no invenkory and appyalsul

was besn made of Service Compsny's property. Bven &f wo had an inventory and
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ighber of fixing a partionler rebe s 1ot g gimole 48 it

mig?.nfb.--.:i{’d ‘ot appiedn.

Nr. Helemmon btestified wibh ekpeet -.'-1346 Phils difiienktys
“I\Ioﬂ &g i whip 'haﬁ h;ad- oitsTEe | akperience in

el o whate that
- gmm Beke-

Mr. beCampon hLeshlfizd slso Ehm Wit & wholesale rehe is
d4,) the rate charged the Home Cas-and Elechrse Cofipany operating
in Gregley distriet 'would be substenbially the pate wilch we would propose,
olng bhe ,:é_ms;is of mking the chenge-over of the subsbetdon.? Part of his
teptimony wilh respsch thereto iz as folilowss
My tesldnony hers with reference to the whole gale
g 'the vgmmfa,ssion, for the guicianc& of the Oommission, if a
&ds to be grambed, f£s.-bo Lake {he Grecley rate as
; entﬂ:’ae; something thet wae Leid ond egiitahle. « . « I @
assy i a.!;‘“bs:-:,n all that's gone throwgh with that that »ate s ap-
plied to Fort Collino represents conditions which sre typlosdl,
which sre snalégous, « « « "
fir. Holammon tesbiflied bhat the cosb of malking the neces-
sary chmmgss in gebbing vwp the proper egulpment st the sabebabion in order 1;»;;».
neter serwles to Uthe Gliy alone would bae some $1500. The evidence wibh
regpect to Bhils item is not se detailed as it should be. «& do not kuow
vhether this includes thetotel cost or velue of &ll maberisls end appars-
tus used, or whether it is Iimlted to the cosh of labor and of matbericls
that would have no salvage value, wnd tne reasonoble value off the use of
long~life materisls which might hereafter he used at some other pluce.

e shall assune it is so limited.
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: Eﬁ the hearing thos: see e
ven et the trial of 4He; e
of Service Companz. #ft‘;'-;mh
gt of power deldivi .
fangoage might dndicate b

mmpany of the power geldre

% ¥ort G.Q_Ll:ra, : ﬂauna”f;&wfi

fouy Gelid
Hg, N
..ﬂﬁ.i'.y LES
Ay T o
one of the members of the Qomn@%ﬁﬁg- ok e hesring of

this cage fhen made #he observation UThat 52,000 18 whab he sggned o

be the wholggnle vabke dellvered do Ford Colling ot <he z2amns fabe as i

chocged in Grecley ¥V

The State of Colorado bhes given rather broud powers to
this Commission wibh respect to bhe rabes snd serviee of pabiie wbllities.
Section 2895, G.L. 1221, vests in the Jomnd ssion the powsr drd antheriby
and mekes it its duty

"o corect abuses, snd prevent wijust diseriminations
snd exborblond in the rabes,; chargss snd tariifls of such public
wbility of this &hm&, and to generally supervige antl rogulate
every pablic whility in this State and Lo do al
whether herdin specificully designsted or fn addition therebo,
vileh are neosssary or convenlent in the exerclse of such POWET. » .

Section 2289 provides, Inter allias
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"-be, evcry };;TEJ."
“uzb tme an;d:

Two of the mein funélions of this Commission &re to pa@"‘"ﬁ

px_i&;ﬁiieﬁ’eas of rates sad defernine the obligation o serve, the °
exbent and qudldlly of service, etec. We could cibe nany cascs in which
the ;miwlegaﬁ ardédwbies of public wtilities wnder the Public Utilitiee
kot wre »:Tg_’,t-ar;nimdby this Commission, and nobt, @b lsast in the first
insbence, by the courts. TFor instance, several yeavs ggo the Gity of
LoveJ.a.m_t'Aﬁ:aﬁ bodlding ite distribution sysbem inte i‘.rsxﬁ.-ttfr-:‘y contigrons

to the Cifty. Service vompany, defendant herein, instesd of sesking mn
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grving the. public in.he aves i0 guestion; and that Love-

gt securing @ -

1y extend service tlherete VIthOLS

fgotrenlence and necessity Lyom this Comndisedon. Ve

-ﬁéiﬁ@.i ﬁf{_&é--@ﬂ.'ﬁ_@,..ﬁi—f@md the contentions of Servite Compeny Wil foundsd,

to ceape and deslst from sewving  customsred in the

T'Gole. B.U.C. 900, 918. Our order- was sushained by lhe

5 Gomnty ‘Piplic Utilitdes Commission, eb ol. v. Loveland, o7

Colos 5564 -

8o here, the comtemtion mighb codceivibily be made that

generelly a policy snd set up standards and has given to this Com-

fsdietion to determine facts and meke finddngs wiihin the

fremewori of ‘the policy which the Legisiature has sufficlentdy de-

Sunine- fefining Co. v. Byen, 85 8. Ck. 24L. 4. Gudef Justice

Harsholl expressed it, we are swthorized to "£ill up ihe details”

aining -extstence of facts to whlch legislution is divected.

by asesrt

Wymen V. Southsxd, 10 Wheat. 1, 45, end Panama Aefining Co. V. Ryan,

SHDra.

Bubt, a&s we have indicated, we understand that

sach = borad contenbion is not mede. The point a8 to jurdsdietion is

that it is lecking in this case for the reason or "in view of the fact

that! Service Company hed contended in the condemnation case that because

of @ conbiract made with the Uity by Service Company's predegessor mn eminent

domain proceeding wes not availeble o the City as & menas of decer-

mining the wvalue of aud bteking over the distributlon system in the City.
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It ig elementexy bhet, sihce & wblldty commdssion

is am edninistritive body end at most s only guash Juddcisl, 4t can

émpt 6 pess upon the correctnass of o deeisdon ¥y a court of
the ke im widch the comission ﬁ;-s-ﬂ%‘a‘a&tﬁ;'aﬁ’ﬁ;n}fgz;; Hwe the decision
by the pistrict Uourt in and for the Cownlky of L:&,J_;méuefé:‘f‘ 4o the effeet
that iz, spite of the contract with Jsrvice Compenyls pretocessor the
Glty wes enbibled to follow ihe stabiutory c'm's_e of' an. emiment domadn
procusding, fs Pinding wpon this comnission, .shd-lesves 4t in the saie
position it would be in if the contentlon of Serviee Yempany with res-
peeh :.a{_-fgaap;e_m had never been made. _

fie mast likewhde assume ﬁhﬁ*{; *bl_mh Distriot Cour'i; for
Lapimer: Catm:by properly dismissed the action desesibed on page & of
Service Compeny!s answer.

Ye doubt whether the TPederel District Yourt will inter—
fepe ¥f fhe Oty secures its capltal from private soupees, &AL any rate,
~ we arve ofthe opinion that the pendency of one or more actions brought Lo
enjoin or stop Turther steps bythe Gity Goes not operate to suspend the
performance of our statutory daties. In other words, *n a case of this
Wind an admintstrative body must zssume the Cily bas & right o proceed
wntil 4F ie held otherwise by & court of compebent jurdisdietion. If
there is sny serious question abuuwt the City's right the State Dlo-
trict Court cam, if it sees fib, grant 2 stay.

Tn respecht of elections this commisslon decided in
Weetern Light snd Power Company v. Leveland, P.U.R. 19188 G644, that 1t
hes no power to adjudicabe the guestion pf the validity of a municipal
clection authorizing bthe consbructlon of a pewer plant, and that wotil
the matber hss been passed upon by the courts, the election w111 he

prosunsd ho be walid.

an, AER e e 5
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¥e cun not apres W the econbenti nade by Service

Gonpany Hhet since the Gity Council hasbeen -y dpe e mund~

de Light wnd powsr sysbem consisting of e generaﬂmg plant and
vy de withowt:

i the pedod

cerried o Ihs i e apged: o
would have : 4428 . ! 'i-': it had zeguired
the digte ing. eysumn. ords, the clby o hing because
1% coudd take over the distributicn sygben until the plswd had been
buily; edd could net build the plant wniil the ribubion systen hed
besn btgken over, We see nobhing in the cases
the City from proceeding in geod falth to acgriwe the éc:"nsrb_:;furbion sy sbem
and proge g 5 expeditionsly as possible, as g videp shows it I~
tends to do, in comstrucking the generating pland.

Neither emn we agree with the spdument ¥ T the neve
fact thot the City buyw energy from Service Company constitubes the O &3r
& joinb owner or a partner with Service Company. The City dn our opimien
would no mere be a joint owmer or paptner with Service Uompany than it weuld
be a joint owner or partner with some coal compeny from whieh 1t would
Tty ite copl for heating its city hell.

L leading case dealing with the guestlon when an elec~
tric compesny ig a pabhlic whility is Salisbury snd Spencer Ry. Co. e al.

vs. Southern Power Co., 17 N.C.18, 101 3.%. 595, 12 A.L.R. 304.
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my had subterilty to disd

&y o various to

e public whllit

ubilities wae
Salisbury 6
Borvite Cowpany;-

shury Cempany @

Compariy

. persished in de

Conpany

oy e tres

sgreed .

The Yalisbury Company the
oy Gompeny "ho furnish 44 ewergy eb a o
Concerning the pesition of the
Tthe Conmt saids

tEwercising the power thums bol
POSEEISHS frcsc, irom muu ucmt.ml t‘j 'bhe
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nly vnger Hae termf‘d Tb:u:'}*
pbion of ebsolife goye

" and 4o dis;;ﬂi_%giﬁﬁi}e &4 71l es to its pricesy!t In snswesing dhis uentc-zmbién

erefore become:

e take the following from. {he conenrring. opinion -

P e, Justiice Welkers

“In my op:i-.ni_on the ..-cleiEmnﬁ-mtr-lmd t}:ie_ rigm. on-—

n L\EB.I]ILD‘b axid trar:.ly re:“uée o Et:_t
& mndertaken to serve. It must judily i¥e yefusal
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It is held by courts genewgldy thét s corporation.be
i p{a;.LL’Ly, and thevefore subject o regulotion as such, only

"m‘a that its business :f.=s duvq“lﬁvﬁ: o 8 p "

48 largely dependent upon ts: p_a:m:-e:-g-;aigr; of sgervice. The

staticd by the Supreme Court of Califernda. in Van Hogsear ve.
srdshion, 184 Oak, 583, es follows: |
"The best Ho apply is whelher or meb the pobti-
gp held lwinpelf out, expressly o i Ledly, &g engaged in
L of supplying vaber te the pubild 8 cliggey not
B 6 all of the public, it to any porties of it
wh: portion, for example, as could he served by his system.. .t
A publie uwbility becomes such by whab it does in
;saexv«f:img_.@. nolding itself out bo serve the publie, in spite of what it says
wbowt ibgelf. RE Ezhibitoers Tilm Deliwery and Zervice-Co., 7 Colo.F.U.C.
10%5, 1049 In other words, a utility's profession of service ly 1ts
gerieral. confuet may be such as to meke it & public whility even thoungh
et all Bimes it hes been cereful to sey orslly thet It is not such a
utility.
Whether an electric company is a public ubility =s
4o & cerbsin class of customers camnut be determined by thether or not
it has separate written conbtracts with each of them. 48 we stabed in

the Fehibitors Film Case
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persen who fox

yraets with foux

% fts admitted power, &nd Upon proper eviderce
in lew of the conbrdot retes, Our
imty  In Welwerton
B8 Golo, 58, 6%, 11 sg |

4 in nﬂﬂ‘hﬁlﬂ %h&ﬁiaven
il

i 0@ v, Bt. Lmuih eta. ﬁe.,_ﬁ_ By Mg L

tgain, the court quoted with epprowed. i1 Denver Goo
ewobi, 98 Colo. 259, 259.240. tue followimg frem the
ﬂpiniom.ﬁf theBupremen Court of the United States in Ghicego,
BE Q. He Co. V. Towe, 94 U. 3. L35:
w4 is most earnestly insisted on hehelf of the

he vonvrash inviolable, ! 4 tuat to uphold
 pf the Public Service Gomi _

L1 aﬂlow1ng the ¢Compission - n@e the retes
ww La ffect abrogate the 64 ary to
cﬁ_svlt fopsl inhiblitilon egelnsdy i
iaw topairing the obligation of & ountra&t

of whiatbye nave said, vhis positiozl cannot be- sususlned.
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4 into wi
¢ onLE.

b @ L0,
the aet of

it to customers when Ve - v has autl

a Light & Po
£ Publiec Uik
@5. v. Hew York Rdison
B
in this ceafe
fesd or perwitied by s elty _{_“._f,*% enersy &b
the ¢iby, it could ned he
ol a large apartment bulilding th

o redeil the emergy to his e
& ?Gv__f ey Yo Btate, gupre, end
Comni soiy

the City af Port gollins takes Trom Service
Company the disvribution sysbtem within the Pidy's limits under the
Judgment in the sminent demeln procsding, Seiwvise Ueonpeny is
effectively barred Trom retell service or eny oblws service witl
in the Guby. It would then have no right tv serve the rebsil
customess therein. The City in serving bhém~w' 4 ﬁmm be coutbets
ing with defendant, A pyblic wiility cannst be or lave & col-

petitor im an ares where iv has ne right bo serve. We must ass

swne, uwnti 2 celrt decides dilfferently, thal the City has the
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wEiHete Sexvice Company's right o distribute energy

)

ﬁ%ﬁﬁiﬂ: hﬁ?aiﬁy@a The City asks Tor snepgy whgn such SErminegti
_iﬂ%”ﬁgggq_mmt desl with the guestion of the zight of a
i Piblic uhidity fo ddscontinue service o & unel) ”MH af e
_.ﬁ-fygﬂ&h e hes .ewpired without venewsk: % éusseﬂ the @ﬂeﬁﬁﬁ :
ot at igome length in Re Absndement eﬁ Sa@m¢‘ * Highlend 2
Ubliibies Compaiy, Uese o, 1168, decided JFune 28, 19%5. Here,

The guestion remains, howsver, whethen Service Company
* be o ewll energy at whelessie at the eity kimits to
The wwidence shows thay Service Conpuny is selling
. lesple for distributien al retail Yo seven privately
ovned public utilities and To two municipelk ecorparations, and
that 1t seryed Loveland at ome tine and offersd o male a contracy
£6r long-time service with sald City, snd thet it offiered teo
meke sush- g ¢ondrect with Longmeont, which Service CGompsny's
predecsspor did serve at wholesale for meny yvears, Jervice
GCompeny pevwer hgs refused Tto sell to others for The same Pﬂﬂﬂm"
Phe evicernce indicates ¢lsarly snd we find that during
yhe peried when $helity 1s bullding its geonerating plant, Ssrvice
Company will heve from exlsating facilitles ample ene¥py to supd
the 0Lty all the current it will require for distributien. We
nesd not tharefore eonsider a case where Bervice Gonpany would
be required te spend a layge amount of monsy ib exlarging 1us
facitlitie for a short-tlme consumer.

T7 Serviee Company owes a dubty generally to serve
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wholesale customers, and has ample energy fox this customer--
the Cifys-we kEew of no principle upen whieh 1t may refuse to
gell eusrgy, merely bhecause The city will teke service for a
Pew months Instegd of for meny years.. If we had s large wining
gompany desiring service only during e peried in which it would
be building its own generating system, and the defendant ned
ample energy oy sale, it ¢lsarly could net sy that it would
refuse the service. Lt would be vequired to furnisgh it as long
&5 The :gusbomer might went it.

He gie deallng then in this czge with g company whosge
main business is not operating & cesl mine or & saw mill or sone
other lime of busimess for whieh it genemabes iUyl power,
with a sturplue keft over. ¥We are dweling with éwebwpéwation.whuse
mein business is, &8 its name indicates, ssrving the public ss a
public wiility or public servige.compeny. ¥We believe the burden
is on it ¥o show ag to any class of its electrip business that it
15 other than whaet it is in the ordinary case.

We are of the eopiniem that it can meke no di fference

that the wholebale customer desiring energy in bhis cese is &

municipalivy insbtead of a privalely.ownsd ubilieys A& publie
utllity serving energy at wholessle certainily esatnot deny serviece
te a men merely beesuse he is a Socialist ox o Communist, or
something else, MNeliher can the defendant deny serviee to a
municipalt ty for redistrublidion any mors tham it could %o &
privately owned wtility that wanted the energy for the sams purpoee.
In view of all the evidence, ineluwding the fact that
Service Gompeny is a public utility generally and that it &8 selling
energy ol wholesale to a substantiel nwmber of publiec utilities,
including twe municipsl corporations, for distribution by them,
and the famet that the evidence shows that the defendant has never

tefused o sell emergy for redistributien, we are of the opinion,
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#md so. £in8, that as o those having bthe exelusive right to sell
g distribute epgpgy in local areas included in the general

erri tory in. whéiécrﬂ the defendant hes the lines snd is serving fhe

'pﬁblxc genexelly, the defendant is & publie wiility and should

Cell and dﬁiivem?gnergy o the City.

I% 1g guite diffieult feir;y;%ﬁ@.agﬁuwately to compHng
rates chex@ed by one company with those shaged by otliers, unlogs
the conditions im each case with which comparison is mede are
identisalq'ﬁﬁﬁmﬁge-af the difficulty of properly eppraising the
&1fferanﬁﬁﬁ?iﬁFEaﬂﬁitions, We are, therefere, of the epinien tﬂé&
we cen give little weight on the brlef record made berein to
the very iow refes which Mr. Moselesy vestilfied what the municipel
plent ln Gedorade Springs charges,

Yo ave BF the opinion titat the fact that the use by
the City of Fort Collins is tbebe for a rather short period
does not argus as gtrongly for a bigh rate as Service Company
wrges, We bellieve the femet thet the use by Fort Codlins is to
be brief has advaspbages as well as disadvantages. &t this pavt-
icular time Bervice Company cen teke on considerably business
without being regulrsd to spend any noney in omploying ite
facitlities, If the City's bu giness is to be held feor enly a
brisf time, then 1t is obvious that there is no dangsr incurred
of having to. malke such expendiftures. On the other hand, with
-ﬁﬁﬁ leng-term ¢ustomer, before his use has terminatsd, it may
he necessary to spend a subsitential zmeunt ef money for extensions
of generating plgnm facilities,

We have gquoted the testimony of Ww, MceCasson given
in this cese and that of lir. Lolsesay given in the eminent demein

case with respect to the fairness of ughng the Fort Collins

rate on the Home Gas and Blescltric or Greeley rate. Mr, MecCosmon's
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e effect that. Lfy
ntp take the Gueel
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LS00 ien or less oY I
dditional of 1@;'9

EEEE

k”fh $ e

demend ?ﬁr

so pess through &
t in Nevember, 1938,
king any deduc tipns.

nd was Tifey to G.E ondred By mowe in 1834,

‘met reach that smownts 4,200,000 kvh seems

gieliun enrgy whieh th: witnesses belive the City
would cofisie in a year,
<P therefore, the meximun demand I& 1500 kwh, the

average monthly ennsumption basss on & total comswnpiion of
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¥ ¥edr, would be 350,00 kwh. & Gliarge per kwi,
az & whole 1ls fgllewed, wuld thexefore be
rpan's testimpny was to the e that the
to the Clty ef Fort Collims i & be ohe based,
reeléy rate structurse, but on the ok charge of 1.4
sley. (Of course, the reasen why the rabte schedule
guoted for Greslsy gives o lower aversges lwh cosl at Gresley than
at TPord : Spns due o the difference inm lead factor, smouwt
of energy s . ehe,)
. therefore appsarfs 1l of Bervice Compsny 's

witness velds the position that bthe rate charged at Fort. Colli

g some 1.B8 cents, wit b imeluding any cost

purpese of
fite! Cpllins alone for some nine mosihs, while the other
e rate should be gov
Of sovrse, the Greeley rate was nade with resocect

shivation that exlsts in $hav % tory: While we
that there are cerfain fixed charges, ele., whleh i
% Be glven consideration, on the ether hand it®
would not be nlﬁo apply the Gneeley waite o a yvery small
utility, 1T the total demand of its eustomers would net now
‘approackh 1500 kw. It is diffiewlt te btake & specisl rate and
made for & paritieular case and apply 1t rigldlyte all cases.
After gayeful econsideration of the svidense, the
Commission 1z of %the opinion, and so finds, that a reasonsble
rate to be charged by Service Jompany to the Clty, inclusing Uk
nwet cost of Serviee Company of substatlon expens ia the Greelsy
or the Heme Gas and FBlectric rate, which we guoted gupra, but
with the provise and eondiilon that the cost per lkwh in any montn
shall net sxceed 1.75 cents., e have mede this fimnfing witi the

belief tk ' in esech and every month application of the Greeley
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fare as written would result in & ¢hezmge of more than
e kil at Fort Collins. We een only sey that under

ciglichiis tanges in evidenge in LHI® pertictlar case,

C e beliews 4,95 gants 15 reasomable.

'TgtT 15 WERRYPORE ORUERZD that Fhe Public Serviee
-L@wyany'as ﬂaLomﬁ@@.dhail: upen Gemand vy the Cidy of Fort

GoLlling . @ op ity seid Olty at & sub-stetion at of mear the €ity

# 'limiﬁa ot EEiE ~gleetricity, the fest of whieh Lo the City

,:'nihe followinag u&m@n& aﬁﬂ e@ﬁ&gy-amamga,

per month ia any

v of demand, permenth.....ps500.
adaitlanui o kﬁ of demand, per i: (oS 8480
Charges:

i el ;ﬂg Oaﬁ' kr}h u_rﬁd Pﬁr m@*ltn, 'PG‘T' l’f.é.rﬂnnn.- ‘G‘Q‘@
413 2dditional kwh used per monéh; per keh..., . 905
THE PUBLIC Uﬂiﬂl“f 9 GOﬁ%I”ﬁxaﬂ
i AP0

BUYARD E. wmm R

WORTH ALLENM

MALOOK BRICKSON

Comnissioners

Attests & true copy
Dated at Denyed,  Ublorado,
this B0tk day ol lsrceh, 1935,

John W. Tlinthan

Speretery,
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