
(Decision No. 45152) 

BEFORE THE PUBLIC VI'ILITIES CCMMISSION 
OF THE STATE OF COLORADO 

IN THE MATIER OF THE APPLICATION OF ) 
EASTERN COLORADO Ul'ILITY CO., FOR A ) 
CERTIFICATE OF CONVENIENCE AND NEC­ ) 
ESSITY TO PURCHASE, DISTRIBUI'E AND ) 
SELL NATURAL GAS IN TBE mcoRPORA­ ) 
TED TOWN OF DEERTRAIL, COLORADO, ) APPLICATION NO. 13840 
ARAPAHOE COUNTY, TO THE AREAS ADJA­ ) 
CENT THERETO AND ALONG THE ROUJE ) 
OF THE DISmrBlJI'ION MAIN TO BE ) 
CONSTRtc'lED TO RENDER SUIB SERVICE. ) 

) 

January 12, 1956 

Appearances: Hastings and Le:fferdink, Esqs., 
Eads, Colorado, for applicantj 

A. L. Mueller, Esq., Denver, 
Colorado, for the Commissi on. 

STATEMENT 

By the Commission: 

On August 8, 1955, Ea.stern Colorado Utility Co. , 
j

through its attorneys, filed an application vith this Commission 

for a certificate of public convenience and necessity to purchase, 

distribute and sell natural gas in the incorporated TO\,'Il of 

Deertrail, Arapahoe County, Color~o, am. in the areas adjacent 

thereto, am along the route. of the transmission me.in to be 

constructed. to rem.er such service, aIXl. to exercise rights under 

a franchise granted. by the Boa.rd of Trustees of the Town of 

Deertrail . 

The matter was set for hearing, a.od heard, a:f'ter due 

notice to all interested. parties, on November 18 , 1955, at two 

o'clock P. M., at the Rearing Room of the Comm.ission, 330 State 

Office Building, Denver, Colorad.o, am. at the conclusion of the 

evidence, the matter was taken under advisement. 
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The Eastern Colorado Utility Co. , applic6.nt herein, 

is a Colorado corporation, organized am existing by virtue of 

the l.a-ws of said state , and its Articles of I ncorporation, to­

gether with an Amendment thereto, have previously been filed with 

this Commission in Application No. 13519. By i t s Articles of 

Incorporati on, Applicant is au~norized t o do business as a public 

utility in the distribution and sale of nat'.lral gas. 

The post o:".fice address of Applicant is Eads, Colorado. 

The incorpora ~ors arrl t~e Board of Trustees are : J. F . Schmitt , 

George D. Crov, a.rd Allen F . Payne, all of Eads, Colorado . Mr: 

Crov is the President, Mr. Schmitt is the Vice-President, and Mr. 

P~e i s the Secr~tary of the corporation . 

Test i.IJ.ony a t the hearing revealed t h£i.t Messrs. Schmitt 

and Cr o-.r are partners in a contra..::ting business. The partnership 

has had consi derable experience in the past in the construction of 

pipe line systems for gas and water am, as a result, the partner­

ship has the necessary equipment for the i nstallation of the system 

contemplated. herein, a.::xl they have the ability to not only install 

the system but to operate it due to their past experience, 
~ 

If the certificate is granted herein, the partnership 

will furnish all the necessary mr,.;;erials and labor a.rrl will con­

struct tbe gas system. In return for their material and services, 

the partnership vill accept capital stock of the corporation. 

The capital stock of the corporati on is authorized at l , 000 shares 

of $100 par value . The actual original cost of the gas system 

vill be determined. after construction, arrl the stock wi ll be ex­

changed. on a dollar-for-dollar basis . In the event that there is 

e.ny profit to Schmitt a.rrl Crow as a partnership, it will be set 

out and so designated in any bill rendered from t he partnership 

to the corporation. 

It va.s e s timated t :t-..a.t t ,:ie cost of const:::"uction for the 

facilities to serve De: rtrail would amount to $29, 027 . This 

estimate was se;; fonh in detail on Exhib i t No. 9 s1.ibmit ted. at 

-2-

https://applic6.nt


the hearing aoo.., by rt"fereuce, m&.de a part herecf. Exhibit Ns . 

12 submitted at the he1:1.ring, was a Balance Sheet of Eastern Colo­

rado ·utility co. , as of Hcve.mber 16, 1955, a.nd r eveals total 

present assets of $21,000, of ..r,...ich $10,000 i s ~a ~h on deposit. 

Sub:nitted at the hearing as E.xnibit No . 14, w.::1.s a Balance Sheet 

of t he pa..-.-tne r ship of Schmitt aoo.. Crow. T-_us stat ement revealed 

t!:iat the net worth of the partnerbhip as of Jf'.)vember 12, 1955, 

amounted to $35,811.80, of ""hic:U apprcximatel.y $3,900 was fi~d 

aasets . Intrcxiuced at the hearing a s Exhibit No . 13, was a 

Balance Sheet of Mr. George D. Crow, individua.1., listing his net 

wort h as of November 12, 1955, at ~120,955.90. Of this amount, 

$9,600 was in fluid assets . Also introduced. at the hearing a s 

Exhibit No. 16, ',las a 3ala.uce Sr,eet of J oseph F , Schmitt , individual, 

listing his net worth as of I-Jovember 12, 1955, as $43,987.69, of 

vhlch $5,657 was in f Llid assets. Both Mr . Crow and Mr . Schmitt 

have pledged the assets of the partnership and t hei r respective 

asset s as individuals t o g-:lB.rantee the ~erforma.nce of Eastern 

Colorado Utility in the executiori of the construction and oper-
1 

ation of the gas syst em sough~ t o be certificated herein. 

Applicant proposes t o obtain its gas from Natural Gas 

Producers, Inc . , an intrastate gas pipeline company, 'Which has a 

high pressure gas tra.nsmis3ion main approximately 0.7 miles from 

the Town of Deertrail. If the instant authority sought by Easter n 

Colorado Utility is granted, Applicant has been assured that 

Natural Gas Producers vill make application to this Com:nission 

for authority to sell. gas toapplican~ f or the To-wn of Deertrail 

and environs . Natural Gas Producers has a certificate from this 

CoDDD.ission for the canst.ruction an:i operation of its existing 

facilities, but it will be necessary for additional aut~ority 

fran this Commission to install the facilities necessary for t he 

sale to Eastern Colorado U~ilities . Since Natural Gas Producers 

is the -wholesaler, all testimony in regard to gas supply and 

reserves Will, of necessity1be presented t o the Commission by this 

-3-

https://43,987.69
https://120,955.90
https://35,811.80


C(.)mpany. We vill iss·.1e -t.b.e certificate sougb.t herein conditioned 

upon the is.o;ua:ice to Na:-'..t!"al Gas P::,.xl.ucers c-f a i:-ert i!icate a ~tt.­

O!'izing tt.e sale to East':.'.rn Colorado Utility c ,:,. 

The population of Deertrail ~t t he preoent t ime is 

approximately 4oo, a.rrl Applicant estill!at ss that i t wLll have 

approximately 154 customers at the end of the third year of oper­

ations. Applicant will cxlorize all gas in its distribution me.ins 

prier to sale to ctu:tomers . 

Introduced at t.he hearing as Exhibit No . 1 was a copy 

of Ordinance No , 105, passed and .approved on the final reading by 

the Boa.rd of Trw,tees cf the Town of Deertrail on July 5, 1955, 

granting to Eastern C.:ilorad.o Utility Co. , its successors and 

assigns, the right and aut:iority to construct, install, maintain 

a.rrl operate a gas transmission and distribution system for the 

sale of gas in said Town, The period of the :franchise is for 

twenty-five years, Applicant accepted said Ordinance in writing 

on t~e fifthd~y of J~t:1.y, 1955, a.rxi a copy of said acceptance is 

filed herein as Exhibit No . 2. Exhibits Nos . 1 and 2 are made a 

pa.rt of this Statement, by reference. 

Applicant also filed as Exhibit No . 4 herein, a schedule 

cf proposed rates for service to the Town of Deertrail and the area 

adjacent thereto. This initial rate will be accepted. as proposed, 

and Applicant will be required. to file said rate in accordance with 

the Order to follow. 

Mr. Ernest W. Stone, Clerk and Trea surer of the To'fm of 

Deertrail, testifi ed at the hearing a.nd in~roo.uced Exhibit No. 5, 

which was a copy of a Resolution adopted ty the Board of Trustees 

of the Town, revoking a f1·yichise previour;ly i:c:sued by said Town 

to the Pikes Peak Natural Gas Conr.i.)e.ny f or t :!le instal!.ation of a 

gas system i n said To·,m. 'This Re.'-.1Jution was passed am. ad.optoo 

as of' August 15, 1955. The Re solt..tion adopt.oo r •y the Town also 

provided tr.at the T0wn ~~c 1.u.d protest s.ny a.pp:i.icat i on b~fore t ne 
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Public Utilities Commission by Pikes Peak for a certificate 

of _public convenience and necessity, &nd. that the Tow should 

support the application of Eastern Colorado Utility Co., wherein 

it requested. a certificate o:f public convenience and necessity 

f'rom the Commission to serve the Town of Deertra.il. Pikes Peak 

Natural Gas Company was duly notified. of time and place of hearing 

on the instant application, but no one appeared in opposition, and 

no written protest bas been filed. 

The Mayor of the Town of Deertrail and a member of the 

Town Board appeared a.t the bearing and testified. on beha.lf of the 

Tow and on their own behalf as to the necessity of natural gas 

for the Town. Several oi the inhabitants of Deertra.il use "bottle 

gas" at the present time, b·ut it is not always convenient to 

replenish the supply, Natural gas service vill be readily avail­

able at all times and me.re convenient for the prospective customers 

in Deertrail. 

Applicant bas heretofore been informed as to the Com­

mission's requirements regarding the Uniform System of Accounts 

to be maintained, the filing of Annual Reports, the Rules Regu­

lating Gas Service issued by the Commission, and the procedure 

for the filing of rates, rules and regulations by the utility. It 

is the intent of the officers of the Company to abide by all Com­

mission regulations. The fee for the issuance of the certificate 

sought herein Will be based. upon the amo'lmt set forth in Exhbit 

No. 9 of $29,000, but said figure shall not be binding upon the 

Commission in any f'Uture proceedings where rates or valuation 

may be an issue. 

FINDINGS 

THE Cc»IMISSION FllIDS: 

T'nat Appl.ic.ant, Eastern Colorado l]tility Co. is a 

public utility, as defined in Colorado Bevised. Statutes, Chapter 

115-1-3. 
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T:J.at this Commission has jurisdiction of the proposed 

operations of said Company and of the subject matter of Lhe 

instant application. 

That the Commission is fully advi sed in the premises . 

That Eastern Colorado Utility Co., Applicant herein, i s 

a corporation duly qua.l.ified to do business in the State of Colorado, 

and that a certified copy of its A,.-ticles of Incorporat ion a.n:i Amerrl­

ment thereto, has heretofore been filed with this Commission . 

That public conveni ence and necessity require the approval 

of the construction, installation , maintenance and opera.tion of the 

necessary gas transmission ani distribution lL'le s to serve the Town 

of Deert.rail, Arapahoe County, Colorado, e.nd. the areas adjacent to 

said Town, and along the lZ:.t e::.--a.l supplyinG gas to Deertr&il. 

That publi~ convenience and necessity require the 

exerci se by Applicant herei n of the rights and privileges granted 

to Applicant by the Boa.rd. of Trustees of the Town of Deertrail in 

and by Ordinance Ne . 105 of July 5, 1955, 

That public healt h and safety r equire the installation 

by Applicant of suitable equipment to odorize all ga.s in its 

distribution mai ns before sa.le to custoroers on its gas distribution 

system. 

That at l east fifteen days before gas is sold to any 

of the prospective customers under the certificate to be granted 

herein, Applicant should file with this Connnission i t s proposed 

rate and the rules and regulations under which it proposes to 

rem.er gas service under its certificate. 

That Applicant should, within ninety (90) days after 

the completion of the construction of the faciliti es authorized 

herein, f ile with the Commission the "as constructed map" of t he 

system, together with the actual cost of construction, i temized. 

i n accordance with the Uniform System of Ac~ounts fcrGas utili tes 

,,. 
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as prescribed. by the Commission, setting farth therein a~y profit 

that Applicant herein r.ns;y have paid to Messrs . Schmitt: and CTow, 

either as irxlividuals or as a partnership, for the construction 

of the facilities proposed herein. 

0 RD ER 

THE C(M,USSION ORDERS: 

That public convenience and necessity require the 

approval of the construction, installation, maintenance and oper­

ation of the necessary gas transmissi on am distribution lines 

am related facilities to serve the Town of Deertrail, Arapahoe 

County, Colorado, and the exercise by Applicant herein of the 

rights and privileges granted to Applicant by t!j,e Board of Trustees 

of the Town of Deertrail in am by Ordinance No. 105 of July 5, 1955, 

for gas service in said Tow, arxl for the supplying of gas service 

in the area contiguous to said Tow and. along applicant's l ateral 

supplying gas to the Tow from the transmission main of Natural 

Gas Producers, I nc ., and this Order shall be taken, deemed and 

held to be a certificate of public convenience am necessity therefor. 

That Applicant shall install suitable equipment to 

od.orize gas in i t sdistribution lines prior to sale to customers 

on its gas distribution system. 

That at least fifteen (15) days before gas is sold to 

a.ny customers urxler the certific.ate granted herein, Applicant 

shall f i le vith t his Commission the rates as set forth in Exhibit 

No. 4, and the rules and regulations urxler vhich it proposes to 

rerxler gas service urxler its certificate. 

That Applicant shall, within ninety (90) days after 

the completion of the construction of the .:facilities authorized 

herein, file vith the Commission the "as constructed." map of the 

system, together with the actual cost of construction, itemized. 

in accordance with the Uniform System of Accounts for Gas utili­

ties as prescribed by the Commission, setting fcrth therein any 

profit that Applicant h~rein may have paid to Messrs Schmitt and 
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Crov, either a s individuala or as a partnership, for the construc­

tion of the facilities pr oposed herein. 

That the authority granted herein is colld.1tioned upon 

the approval by this Commission of author ity to Natural Ge.a 

Prcducer s, Inc . , to sell gas to Eastern Colorado tJtility Co . 

That Appiica.nt shall. commence construction of the gas 

transmission and distribution system authorized herein within 

slx. (6) months from the date of the approval to Natural Gas 

Producers, Inc., to sell gas t o Applicant, and sha.11 complete 

such construction of said facilities v ithin one year's time ar""'ter 

t he start. of said construct ion or this certi,!icate shall becane 

null and void . 

That if Natl.L-ra.l. Gas Prcducers, Inc . , should fail t o 

receive the approval of this COlllll.1ss1on for the sale of gas to 

Applicant herein, the cerl1~1cate of the Eastern Col orado tJt1l1t y 

Co . as proposed herein shall beCOllle null am. void . 

Thie Order sha.ll. become effect ive as of the day aw. 

date hereof. 

TBE PUBLIC Ul'ILITIES CCNMISSION 
OF THE STME OF COLORADO 

Dated at Denver, Colarado, 
this 12th d"'1 of Janva.ry, 1956. 

ea 
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