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S TAT E MEN T

Town of Kit Carson.

APPLICATION NO. 13520

On June 28, 1955, Eastern Colorado Utility Co., through

The ~tter vas set for hearing, and heard, after due

• • •

(Decision No. 44649)

certificate 0:" public convenience and necessity to purchase,

its attorneys, filed 6-'1 application vith this Commission for a

BEFORE THE P~LIC o~ILITIES COMMISSION
OF THE STATE OF COLORADO

September 23, 1955

•

Appef:Jarlces: Ha.sti~lgS and Le:"ferdlnk, Esqs.,
Eads, Colorado, ror applicant;

Robert A. Dick, Esq., and James
Nelson, Esq., Denver, Colo
::ado, for Pikes Peak Natur9.1
C-as Co:t.pany, Protesta.'1tsj

E. M. Jones, Mayor of the Tovn
of Kit C&~60n, for said Town;

~. M. McN·~tJJ Den,er, Colorado,
for the Commission.

IN THE MATTER OF THE APPLICATION OF
EASTERN COLORADO l1I'ILITY CO., FOR A
CERTIFICATE OF CONVENIENCE AND NEC
EssITY TO PURCHASE, DISTRIBUTE AND
SELL NATURAL GAS IN THE INCORPORATED

to said Town, ard along t~e route of the lateral bringing gas

in the transmission main to the Tbwn, and to exercise franchise

By ~he Cummission:

)
)
)
)
)

1IJ\/1j OF JUT CARSoN, CHE'IENNE COUNTY, )
COL(:RADJ; TO THE AREAS A:·:-hCEl'.T 'l'BE.RE1'0)
AND ALONG THE ROtll'E OF THE nSTRI- )
Bl}I'ISN MA.I:.'i T(· BE COUSTRt'CTED TC }
RENDER SUCH SERVICE. )

-)

notice to all Intere~ted parties, on August 9, 1955, at ten

rights granted. to the Ccmp!Uly by the Board of Trustees of the

Kit Carson, Cheyenne Ccunty, Colorado, in the areas adjacent

o'clock A. M., at 330 State Office Building, Denver, Colorado,

distribute ar~ sell natural gas in the incorporated TO~'of



and at the con=lusion of t~e evidence, vas taken under advisement.

By le~ter of July 15, 1955, applicant requested permission

from the COOlID.issioIl to amend Paragraph (4) of its filed application

in the in::;tant matter. Tt.e amerrlment, in effect, changed the

ovnership of the proposed la~eral from applicant to Colorado

Interstate Gas Company af~er said lateral yould be constructed by

applicant herein. The lateral is approximately five miles in

lengt~, ~~ ~ould ~r~sp~r~ the gas ~~om t~e main transmi$sion line

of Colorad~ ILterst~te G~s Company to ~he To-~ border station at

Kit Carson. At the hee.rine: ·~o·msel fa!" epplicant again requested

tee CO:n!1iiasion t.:l be permitt-:d to amend the applicatio::l in

accordance witb t~e letter fil~ O~ July 15, 1955. There being

no ccjecti':m t.? <::::'e AI:r:-C':xbIet~~, t:::e C00IIII1s31on gra.":l.ted t!:.e !"equest

in accordance 'W1~~ said lecter.

Eastern Coloranv Utility Co., applica.~t herein} is a

Cclorado ccrpor~tio~ 0rg~ized ~1d existing by virtue of the lavs

at s~id Sta:e, a~ by its A=ti~~es of Incorporation is authorized

to do business as a pUblic utility in the distribution and sale of

na~ural gas. A certified copy of applicant's Certificate of In

corporation, together vith an Amendment thereto, have heretofore

been filed in Application No. 135l9~

T~e Post Office address of Gpplicant is Eads} Colorado.

The incorporators aP~ Board of Trustees are; J. F. Schmitt,

George D. Crow, and Allen F. Payne, all of Eads, Colorado. Mr.

Crow is the President, Mr. Schmitt is the Vice-President, and
•

Mr. Payne is the Secretary of the corporation.

Testimony at the hearing revealed that Messrs. Schmitt

and Crow are partners in a contracting business. The partnership

has had considerable experience in the past in the construction

of pipe line syste~s for gas and vater, and, as a result} the

partnership has the necessary equipment for the installation of

the system contemplated herein, and they have the ability to

not only install the system but to operate it, due to their
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It vas estimated that the cost of construction for the
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hearing as Exhibit "J" reveals total assets in the amount of

Agreement between Schmitt and Crow as co
partners and the corporation, for the
construction of tbe distribution system
in Kl t Carson; .

Financial statement of Joseph F. Schmitt.

Application of the Colorado Interstate Gas
CaIIp8J)y to FPC to supply gas to Kit Carsoni

Financial statement of Mr. George D. Crow;

Financial statement of Partnership of
Schmitt and Crow;

Exhibit F:

Exhibit M:

Exhibit L:

Exhibit Q:

Exhibit N:

Also incorporated, by reference, vas the testimony of

Exhibits A & P: Articles of Incorporation and Amendmentj

Applicant has p~ev1ously been issu~ a certificate to

services, the partnership ~11l accept capital stock of the

past experience. It the cer~if!cate is granted herein, the

part~er~hlp ~ill furnish all the necessary materials and labor

and v11l construct t~e gas system. In return for material and

partnerst.lp to t~ corporation. At the be~lng, Mr. Crow, as

the gas system will be determined after construction J and the

paid ~y the corpcratio~ t~ Sc~~t;t and Crow.

at 1,000 shares of $100 par value. The actual original cost of

corporation. The capital stock of the corporation is authorized

serve the Tovn ot Sherld~~ Lake in Application No. 13519. The

stated t~e corporetlon vould set out 0n its books any protit

Allen F. Payne, given in Application No. 13519.

.ill be se';. ')ut e.nd so designated in an~; bill remered from the

part of this record J by reference:

President of the corporation and ~s a witness tor applicant,

stock will be excr~ged on a dollar-for-do1Iar basis. In the event

that t3ere is any profit t~ ScCmitt and Crov as a partnership, it

fo11o~ng exhibits submitted 1n that application ~ere made a

facilities to serve Kit Carson would amount to $20 J 087. The

Balance Sheet of Eastern Colorado Utility Co. submitted at the

•



•

$21,000, of w~lch $10,000 1s c~sh on deposit. No current lia

bilities are cutstaniing againEtthe Company. Exhibit "M", by

reference, from Application No. 13519, is a financial statement

of Mr. George D. Crow, individual, listing his net vorth at over

$115,000, ot which approxi~tely $13,000 is fluid assets. Exhibit

"Nil also, by reference from said application, 1s a financial

statement of the partnership of Schmitt and Croy. This statement

'reveals tr~t the net ~orth of the partnership amounts to $41,856.53,

of ·...tic!: appr;)x1.mately $0,,)00 1s in cash. ExI..ibit "Q" also, by

reference from said appli=ation, 1s a f~n~~clal statement of Mr.

Joseph F. Schmitt, listing ~is net vorth as approximately $43 , 000,

of which $6,000 1s in fluid assets. Both Mr. Croy and Mr. Schmitt

r~ve pledg~ the assets cf ~he ~a~:ne~s~:p ~ t~eir respective

individ~1 assets as a guarantee for the pe~formance cy the Cor

poration of the const7Uction and operation of the gas system

~ougtt t~ be certif:c~~ed ~erein.

Appl~c~~t v~ll ~btain i~3 ga5 frOID the Colorado Interstate

Jas Company, t::J.e wholesale ::;upplier of gas in this area. Introduced

as Exhibit "Fit herein, by reference £'rom Application No. 13519, was

a copy of an application made by Colorado Interstate to the Federal

Power Commission, seeking authority to deliver gas to applicant

for distrtbution and sale in the Towns of She~idan Lake and Kit

Carson.

Applicant expects to serve approximately 145 customers in

Kit Carson ani the surround.ing area. It vas estimated that it would

take approximately sixty days after start of construction to con

struct the distribution system in the Town. Applicant also proposed

to odorize all gas in its distribution mains prior to the sale to

customers.

Because of the smallness of the proposed operation, appli

cant advocated tbat each customer to be connected to the system

pay as a "Contribution in Aid of Construction" an amount of $25.00.
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e of t e \11 tnesses vere not sure that they vould e 'Jilling

to ontribute $25.00, aDd some of these sme witnesses did not

feel the should pay the higher rate in lieu thereof. The staff

he increased rate, ar~ therefore tbe Company has agreed to

r nder the service at tbe ra es as nltially proposed and without

o ecting any amount as a "Contribution in Aid of Construction."

assign, he right and a thority to const.uct, tnst

B

oper te, a gas transmission and distribu ion system for the

s e of gas 1n said Tovn. The tranch1s is for a perted of

t",enty-tive years. Applicant a.ccepted. said tra.nch1ae on Novem

ber 17, 1954 and a copy of said acceptance 16 filed herein as

Exhibit "B." Exhibits "A" arxl "Btl are made

Stat men , by reference.



for natural gas. All of the witnesses believed. that natural gas

·"'ould be more convenient than the ''bottle gas U now being used

and desired this new service. The only controversy, as heretofore

noted, was over the "Contribution in Aid of Construction U or the

higher rate. Filed as Exhibit liE" at the hearing was a Resolution

by the Town Board, authorizing its Mayor, E. M. Jones, to appear

before the Commission in support of the instant application.

The Uearest nat'.lral gas 'J.tili ty to Kit Carson is the

Pikes Pes..."< Nat'..U"'~ Gas Compa."'1y a.t Ead-s, Colorado, approximately

twenty ':niles south of Kit Cco..rson. Pikes Peak protested the granting

of the instant a.pplic.ation. rI"ltrcxiuced as Exhibit "F" at the hearing

was a certified copy of Ordinance No. 25, signed by the Town Clerk

of' Kit Carson. Ordinance No. 25 cancels and terminates Ordinance

No. 22 w~llch granted a franchise for natural gas to Pikes Peak

N!:.t~ral Gas CompB.r!y. T::1are is n~ conflict between applicant '5

proposed operations in K~t Carson and any other natural gas public

utility.

Applicant has been informed as to the Commission's requlre-

ment regarding the Uniform System of Accounts to be maintained,

the filing of Annual Reports, the Rules Regulating Gas Service

promulgated by the Commission, and the procedure for the filing

of rates, rules and regulations by the utility. In the interest

o-r -pUblic health ani safety, applicant shall be required to

install suitable equipment to odorize all gas in its mains before

sale to customers. The fee for the issuance of the certificate

sought herein will be based upon the estimate of applicant for

the cost of the system in an amount of $20}o87.

FINDINGS

TEE COMMISSION FINDS:

That Applicant, Eastern Colorado Utility Co" proposes

to operate as a public utility as defined in Colorado Revised

Statutes} Chapter 1l5, Section 1-3.

That this Ccmmission has jurisdiction of the proposed

operations of said Company, and of the subject matter of the
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instant application.

T:::lB.t the Commission is fully advised in the premises.

That Eastern Colorado Utility Co., applicant herein, is

a corporation duly qualified to do business in the State of Colo

rado, and that a certified copy of its Pu-ticles of Incorporation

and the Ameodment thereto has heretofore been filed ~itb this

Commission.

That applicant is fully qualified financially and other

wise to conduct the operations proposed cerein.

T~~ public convenience and necessity require the approval

of the construction, inatallatioD, maintenance, and operation of

the necessary ga3 tr~smissicn and distribution lines to serve the

Town of Kit Car-son, Ct.eJenne Count;:f: Colorado.

That public convenie~cc and necessity require the exercise

by applicant he~ein or the rights ~ pri~1eges granted to appli

cant by t:-J.E:" :Oce.rd of Trustees o~ the Tovn of Kit Carson in ani by

Ordinance N~. 24 c~ Nove~be~ 1, 1954.

That public convenience and necessity require that appli

cant be permitted to serve customers located contiguous to the

ToYn of Kit Carson and along the lateral supplying gas from the

transmission main of Colorado Interstate Gas Company to said Town.

That p'.lblic health and safety require the installation

by applicant of suitable equipment to odorize all gas in its

distribution mains before sale to customers on its gas distri

bution system.

That at least fifteen (15) days before gas 15 sold to

any of the prospective customers' under the certificate to be

granted herein, applicant should file vltb this Commission its

proposed rate as set forth in Exhibit "D", ani the rules and

regulations under which it proposes to render gas service under

its certificate.

That applicant should, within ninety (90) days after

the completion of the construction of the facilities autborized
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herein, file with the COIlDIlission the IlEJ,S constructed" map of

the system, together with the actual cost of construction} item-

ized in accordance with the Uniform SysteJIl. of Accounts for Gas

utilities} as prescribed by the Commission, setting forth therein

any profit that applicant herein may have paid to Messrs. Schmitt

and Crow, either as individuals or as a partnership, for the construc-

tion of the facilities proposed herein.

OR D E R

THE COMMISSION ORDERS:

That public convenience and necessity require the approval

of the construction} in8talla~ion, maintenance and operation of the

necessary gas trbnsmission arrl distribution lines to serve the Town

of Kit Carson, C~eyenne Co~~~y) Colorad~) and the exercise by

applicant herein of tee ri~Q~s 5Dd privileges granted to appli-

cant by ~he Boo.rd of Tr~stees of the Town of Kit Carson, in and

by Ordinance NQ. 24} of~ovember l} 1954J for gas service in said

TO~J ~~ for the supplying of gas service in the area contiguous

to said Town o.nd along the lateral supplying gas from the trans-

mission main of Colorad.o Interstate Gas CompanYJ ani this Order

shall be taken, deemed and held to be a certificate of public

convenience and necessity therefor.

That applicant shall install suitable equipment to cxlorize

all gas in its distribution lines prior to sale to customers on

its gas distribution system.

That at least fifteen (15) days before gas is sold. tD any

customers under the certificate granted herein) applicant shall

file with this Commission the rate as set forth in Exhibit ''D''

and the rules and regulations under which it proposes to render

gas service under its certificate.

That appli cant shall, within ninety (90) days after the

completion of the construction of the facilities authorized herein}
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file with the COlIlIDission the "as constructed" map of the system,

~oge~her with the actual. cost of construction) itemized in

accordance vith the Uniform System of Acco~~ts for Gas Utilities

as prescribed by the Commission, set~ing forth therein any profit

that applicant herein may have paid to Messrs. Schmitt and Crow,

either as individuals or aa a partnership, for the construction of

the facl1i~ies proposed herein.

Tr.at any motions taken :mder advisement at the hee.ring

That appl~c~t s~~l commence construction of the gas

transmission bnd di5~rib~tion s!5te~ authorized herein vi~hin six

(6) months fr~ t~e date hereof l and shal~ complete such construc-

tioD cf said fa~i:~ti~s ~lttln ~~e :~) yea:"s time a!~er the start

of said ccmstruc-::i -r, ~r t:-'is .'ert·ificate s~l becon.e cull and. void.

rcl: P"~·t:L·:(: '}!'ILITIES (:i)l.oIMISSION
OF THE STATE OF COLORADO

~
ru~-=7c~roners.

Dated at renver/ Color~ol

this 23rd day of September l 1955-

ea
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