
(Decision No. 44649) 

BEFORE THE Pti13LIC UI'ILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * • 
IN THE MATIER OF THE APPLICATION OF ) 
EASTERN COLORADO UTILITY CO., FOR A ) 
CERTIFICATE OF CONVENIENCE AND NEC ) 
ESSITY TO PURCHASE, DISTRIBUTE AND ) 
SELL NATURAL GAS IN THE ll!CORPORATED ) 
'IDWN OF JqT CARSON, CHE'..'ENNE COUNTY, ) APPLICATION NO. 13520 
COL~RADJ . TC THE AREAS A:..::-ACENT ·l'EE.RETQ) 
AND ALONG THE RODTE OF TBE :JISTRI- ) 
BY}l'ICN MAIN T(, EE CONSTRt'"CTED TC ) 
RENDER SUCH SERVICE. ) 

-) 

September 23, 1955 

Appea.rances: na.s t i~lgs and Le!ferdiru,, Esqs . , 
Eads, Colorado, f or applicant; 

Robert A. Dick, Esq. ., aLIXi James 
Nels on, Elsg_., Denver, Colo
::·ad.o, f or Pikes Peak Natural 
Ga.s Company, Protestants; 

E. M. J ones, Mayor of the Town 
o:t' Ki t Car-son, for ~,aid To'Wn ; 

:: . .M. McN·clt:l , Denv,.er, Colorad.o, 
for the Commission. 

S T A T E M E N T 

By ~he Commission: 

On June 28, 1955, Eastern Colorado Utility Co., through 

its attorneys, filed an application with this Commission for a 

certificate o! _public convenience a.nd necessity to purchase, 

distribute and sell natural gas in t he incorporated Tow· of 

Kit Carson, Cheye!Ule Ccwity, Colorado, in the areas adjacent 

to said Town, a.nd a.long the route of the later-a.l bringing gas 

in the transmission DlB.in to the To.m, and to eixercise franchise 

rights granted to t he Ccmpany by the Board of Trustees of the 

To-w.n of Kit Carson. 

The n:a.tter was set for hearing, and heard, &.f'ter d ue 

notice to all interested parties, on August 9, 1955, at ten 

o'clock A. M, , at 330 State Office Building, Denver, Colora.d.o, 
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and at the con~lusion of tje evidence, vas taken under advisement. 

By letter of July 15, l955, applicant requested. permission 

from the Commission to amend Paragraph (4) of its filed application 

in the instant matter. Tt.e amendment, in effect, changed the 

ownership of the proposed. lateral from applicant to Colorado 

Interstate Gas Company after said l ateral would be constructed. by 

applicant herein . The lateral is approximately five miles in 

lE:ngtt, s.nd w'Ould r:;rs.nspcrt the gas :'!'om the main transmission line 

of Colorad..:- I r.terste..te G;1.s COIIIJ)any to -che To·,m border station at 

Kit Carson . At the hearine: ~o·msel f or applicant again requested. 

the Co::n!Iiiasion tote permitted. to amend the application in 

at:cordance wit b t:.ie lett er filed on July 151 1955. There being 

no o1:: ject1 ·:m t? -c1,.._, Am.c>nd:nen:, t ~.e Commis.;; ion gra::ited. the request 

in a ccordance Wi"':.~ said le':te.c. 

Ea.stern Colorari.o !Jtility Co., applicant herein., is a 

C0loredo ccrporatio~ 0rgani2ed a:.1d. existing by virtue of the laws 

o! said Sta':.e, a..'1d b:; i"ts Arti:::2..es of Incorporation is authorized 

to do business as a public utility in the distribution and sale of 

natural gas. A certified copy of ap~lica.nt's Certificate of In

corporation, together with an Amendment thereto, have heretofore 

been filed in Application No. 13519~ 

The Post Office address of applicant is Eads, Colorado . 

The incorporators and Board of Trustees are: J . F, Schmitt, 

George D, Crow, and Allen F. Payne, all of Eads, Colorado. Mr. 

Crow is the President, Mr. Schmitt is the Vice-President, and.. 
Mr. Payne is the Secretary of the corporation. 

Testimony at the hearing revealed that Messrs. Schmitt 

a.n:l Cro'll are partners in a contracting business. The partnership 

bas had considerable experience in the past in the construction 

of pipe line systems for gas and water, and, as a result, the 

partnership has the necessary equipment for the installation of 

the system contemplated herein, and they have t he ability to 

not only install the system but to operate it, due to their 
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past experience . If the cer.;ifica.te is granted herein, the 

parL~er~hip will furni sh all toe necessary materials and labor 

and vill construct th~ gas system. I n r eturn for ma1:erie..l and 

services, the partnership will accept capital stock of t he 

corporation. The capital stock of the corporation i s authorized. 

a t 1 1 000 shares of $100 par value. The actual original cost of 

the gas srstem will be determined. after construction, am the 

s t ock v1ll be exchanged on a dollar-for-dollar basis . I n t he event 

thal t~ere i s e.nyprofit t ~ Scbmitt a.rd Crov as a partnership, it 

vill te set 0ut e.nd so desi~ated in any bill rerrlered from the 

pa.rtnerstip tot~ corporation . At t he bea:ing, Mr. Crow, as 

President of the corporation a.Di ~s a vitness f or applicant, 

stated t~e t'Orpore.tion voul.6. set out on its books any profit 

paid ·c,y t'!::r.e corpcration t~ Scbti"tt and Crow. 

Applicant has p~eviously been i ssued a certif i cate to 

serve the ToYll of Sheridr.:n Lake in Application No. 13519. The 

folloving exhibits submitted in t hat application were made a 

part of this record, by reference : 

Exhibits A & P: Articles of Incorporation and Amendment; 

Exhibit F: Application of t be Colorado Interstate Gas 
Company to FPC to suppl y gas to Kit Carson; .. 

Exhibit L: Agreement between Schmitt and Crow as co
partners and the corporation, for the 
constr uction of tbe dtstr tbution sy?tem 
i n Kit Carson; 

Exhibit M: Financial sta tement of Mr. George D. Crow; 

Exhibit N: Financia l statement of Partnership o~ 
Schmitt and Crov; 

Exhibit Q: Financial statement of J oseph F, Schmitt . 

Also incorporated, by reference, was t he t estimony of 

Allen F . Payne, given in Application No . 13519. 

I t was estimated that t he cost of construction f or the 

facilities t o serve Kit Carson would amount to $20, o87 . The 

Balance Sheet of Eastern Colorado Utility Co . submitted at the 

hearing as Exhibit "J" reveals total assets i n the amount of 
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$21,000, of v~ich $10,000 is c~sn on deposit . No current lia

bilities are cutsta.rrling again~ the Company . Exhibit 1'M" , by 

reference, from Application No. 13519, is a financial statement 

of Mr. George D. Crov, individual, listing his net worth at over 

$115,000, of which approximately $13,000 is fluid assets. Exhibit 

"N" also, by reference from said application, is a financial 

statement of the partnership of Schmitt and Crov . This statement 

reveals that the net ~orth of the partnership amounts to $41,856.53, 

of' ...,tich approximately $6, J00 is in cash. Exhibit "Q" also, by 

reference from said appl ication; is a f~ancial statement of Mr. 

J oseph F. Sch.!nit.t, listing :iis net worth as approximately $43,000, 

of which $6,000 is in fluid assets, Both Mr , Crow and Mr, Schmitt 

have pledgi::d the assets cf uhe ~ar~ne~s~~P and t~eir respective 

irxiiv~d~l assets as a guarantee for the performance ty the Cor

poration of the const:-uction and operation of the gas system 

sougt.t t.:i be certifics.+.ed !lerein. 

Appl~c~t w~ll obtain its gas frolli the Colorado Interstate 

Jas Companf, t;ie wholesale supplier of gas in this area. Introduced 

as Exhibit "F" herein, by reference from Application No. 13519, was 

a copy of an application made by Colorado Interstate to the Federal 

Power Commission, seeking authority to deliver gas to applicant 

for distr+bution a.rrl sale in the Towns of Sheridan Lake and Kit 

Carson. 

Applicant expects to serve approximately 145 customers in 

Kit Ce.rson a.rd the surrounding area. It vas estimated that i t -would 

take approxima.tely sixty days after start of construction to con

struct the distribution system in the Town. Applicant also proposed 

to odorize all gas in its distribution mains prior to the sale to 

customers . 

Because of the smallness of the proposed operation, appli 

cant advocated that each customer to be connected to the system 

pay as a "Contribution in Aid of Construction" an amount of $25 . 00 . 
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This, to the opinion of the v1 tness , vould te1:vi to make this 

project more ecooom.icall.y f et1s!ble. If appli ◄:ant vere not per

m1 tted to charge the $25 .00 for ea ch custome r J, then the vitoess 

advocated &. slightly higher gas rate . Cross - ◄ ! xa.mt nation at the 

hearing, or the various custaner-vitnesses, r◄~vealed. tha t there 

vas no unanimity a s to either metncxi proposed by the Company . 

Sane of the v itnesses vere not sure that they vou.ld ~e V1. lling 

to contr ibute $25 ,00, a.rd some of these s wne witnesses did not 

feel they should pay the higher rate in lieu thereof . The staff 

requested. that applicant f ile as~ late- filed exhibit, either a 

C~nsent b y the prospei:tive customers that the:r vou.ld be villlng 

to pe.;f the $25.0.1 co~tr i:utloo , or else wou.Ul agree to a rate 

s1:g?1t1:1 h.igner 1;ha.n t~ one or!gir.al.ly proposed by applicant, 

as set :''.>:-t:i in ~e Agreemer,t int.:-ocluced at E,ch1b1 t "D" in the 

instant matt2r . Jn September 1.4, 1955 , atton1eys t or applicant 

s.:ivised tne Commission t:i.a.t ':.he Company a_-n the customers vere 

unable to reach an agreement tn regard t o the c~ntribut ion or 

the incr eased rate, and therefore the Compa.ny has agreed to 

rend.er the service at the rates as 1niti&.lly 1?roposed and \Ii.thout 

collecting any amount as a "Contribution in A1Ld of Construction . " 

Intrcxiuced at the hearing as Exhibit "A" vas a copy of 

Ordirulnce No . 24, passed a.oo appr oved on ti na.JL reeding by i:he 

Boo.rd of Trustees of t he To·.m of Kit Carson, e>n November 1, 1954, 

grantins to Eastern Colorado Utility Co . , its successors am 

ass1gns, the right and authority to const:-uct ,, 1nsta.ll, maintain , 

am oper ate , a gas transm_i.ssion and d1str 1button system f or the 

Sa.le of sas in said Tovn. The franchise is f c>r a pericxi of 

twenty-f i ve years . Applicant a ccepted sa id :franchi se on Novem

ber 17, 1954, and a copy of said a cceptance 1 E1 f iled herein a s 

Exhibit "I; . 11 Exhibits "A" and "B" are made a part of this 

Statement, by re f e rence . 

The Mayor of Kit Carson, am other p.r-ospective customers 

in the Town am surrouniir.g area, testified aE1 to the necessity 
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for natural gas. All of the witnesses believed that natural gas 

would be more convenient than the "bottle gas 0 now being used 

e.od desired this new service . The only ~ontroversy, as heretofore 

noted, was over the "Contribution in Aid of Construction11 or the 

higher rate . Filed as Exhibit "E" at the hearing was a Resolution 

by the Town Board, authorizing its Mayor, E. M. Jones, to appear 

before the Commission in support of the instant application. 

The nearest n.at1.1ral gas ~tility to Kit Carson is the 

Pikes Pea-1< Na.t '.L";.l Gas Compa.>1y at Eads, Colorado, approximately 

t wer.ty ~:les south of Kit Ccu-son . Pikes Peak protested the granting 

of the instant application. :rntroo.uced as Exhibit "F" at t he hearing 

was a cert i fied copy of Ordinance No . 25, signed by the To'Wll Clerk 

of' Kit Carson . O:niinance No. 25 cancels and terminates Ordinance 

No. 22 w!°'..ich g-.c·anted a fra."lchise f'or natural gas to Pikes Peak 

N~t.u-a.l Gas Company. Tb.are is n~ conflict between applicant's 

proposed operations in Ki-t Carson an:1. any other natural gas public 

utility. 

Appli cant bas been informed as to the Commission's require

ment regarding the Uniform System of Accounts to be maintained, 

the filing of Annual Reports, the Rules Regulating Gas Service 

promulgated by the Gommission, and the procedure for the filing 

of rates, rules a.rrl regulations by the utility . In the interest 

of public health an:1. safety, applicant sha.11 be required to 

install suitable equipment to odorize all gas in its mains before 

sale to customers. The fee for the issuance of t he certificate 

sought herein will be based upon the estimate of applicant for 

the cost of the system in an amount of $20,087. 

FIN DINGS 

THE COMMISSION FINDS: 

That Applicant, Eastern Colorado Utility Co., proposes 

to operate as a public utility as defined in Colorado Revised 

Statutes, Chapter 115, Section 1-3. 

That this Ccmmission has jurisdiction of the proposed 

operations of said Company, and of the subject matter of the 

-6-



instant application. 

T!:lat the Commissi-0n is fully advised in the premises . 

That Easl:ern Colorado Utility Co., applicant herein, is 

a corporation duly qualified to do business in the State of Colo

rado, a.ni that a certified copy of i ts Articles of Incorporation 

and the Ameo:lment thereto has heretofore been filed With this 

Commission . 

That applicant is fully qualified financially a.IX!. other

wise to coniuct the operations proposed herein . 

T"--b.~ public convenle~ce and necessity require the approval 

of the construction, inatallation, mainteI1W1ce, and operation of 

the necessary gaa tra.!lsmis3icn a.ni distribution lines to serve the 

Town of K i t Carson, Cl:.eyenne County: Colorado. 

That public convenie~cc and necessity require the exercise 

by applica:ct he~ein of the rigi:lts a..::xi privileges granted to appli

cant by the Bee.rd of Trustees o! the To-..m of Kit Carson in ani by 

Ordinance N~. 24 c! Novemte~ 1 , 1954. 

Tha.t public convenience and necessity require that appli 

cant be permitted to serve customers located contiguous to the 

To'Wll of Kit Carson a.i:d along the lateral supplying gas from the 

transmission ma.in of Colorado I nterstate Ga.s Company to said To-wn.. 

That p'.lblic health a.n:i safety require the installation 

by applicant of suitable equipment to cdorize all gas in its 

distribution mains before sale t o customers on its gas distri

bution system. 

That at least fifteen (15) days before gas is sold to 

any of the prospective customers' under the certificate to be 

granted herein, applicant should file rlth this Commission its 

proposed r ate as set forth in Exhibit "D", a.IX!. the rules a.:r.d 

regulations under which it proposes to rem.er gas service um.er 

its certificate. 

That applicant should, within ninety (90) days after 

the c001pletion of the construction of the facilities authorized 
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herein, file vith the Commission the "&.s constructed." map of 

the system, together with the actual cost of construction, item

ized in accordance vith the Uniform System of Accounts for Gas 

Utilities, as prescribed. by the Commission, setting forth therein 

any profit that applicant hereto m&.y have paid to Messrs. Schmitt 

ani Crov, either as individuals or as a partnership, for the construc

tion of the facilities proposed. herein. 

ORDER 

THE COMMISSION ORDERS: 

Tha.t public convenience am necessity require the approval 

of the construction, installa~ion, maintenance arxi operation of the 

necessary gas trc,,I1smission a.rid distribution lines to serve the Town 

of Kit Carson, Gieyenne Cou.~ty, Colorado, and the exercise by 

applicant herein of tte righ~s a.rd privileges granted to appli-

cant by the Board o! Trustees of the Town of Kit Carson, in run 

by Ordinance No. 24, of :Novembe.r- l , 1954, for gas service in said 

T0.m, s...--rl !or the suppl ying cf gas service in the area contiguous 

to said Tovn and along the lateral supplying gas from the trans

mission main of Colorado Interstate Ge.s Company, am this Oro.er 

shal.l be ta.ken, deemed and held to be a certificate of public 

convenience ai:rl. necessity therefor. 

That applicant shall install suitable equipment to odorize 

all gas in its distribution lines prior to sale to customers on 

its gas distribution system. 

That at least :fifteen (15) days before gas is sold -to any 

customers under the certificate granted herein, applicant shall 

file with this Commission the rate as set forth in Exhibit "D" 

am the rules and regulations under vhich it proposes to rem.er 

gas service under its certificate. 

That applicant sba.11, vithin ninety (90) days after the 

completion of the construction of the facilities authorized herein, 
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file with the Commission the "as constructed" map of the system, 

together with the actual cost of construction, itemized in
• . 

accordance with the Uniform System of Accounts for Gas Ut ilities 

as prescribed by the Commission, setting for th therein any profit 

that applicant herein may have paid to Messrs . Schmitt and Crow, 

either as individuals or as a partnership, for the construction of 

the facili":. ies proposed herein. 

Tr.at any motions taken :md.er advisement at the hearing 

arrl not i:.e:ret:::i:'i::re r .. ,::.ed er:, &.re ::.ereby denied. 

Tb.a.'i:. appl'!.c:s.nt s:.a.:i COulllience construction of the gas 

tra.rismission Ei.rrl distribi:tion SJ Stere authorized herein within six 

(6) months from t~e date hereof, ard sbal2.. complete su:h construc 

tion cf sa.id fad::."--ti.es ·..iitUn c,:ie :.'...) yea:· 's time af-r.er the start 

of se.id construc-:i.-r: or t:'.is :'ertir'icate shall becOIL.e null a.rxi. void. 

rEE p-~-.tL:C r_TJ:LTI-IES COl-'lMISSION 
OF THE STATE OF COLORADO 

~ 
~_£&7 ~~~-

Dated at renver, Colorec..o , 
this 23rd day of September, 1955. 

ea 
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