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(Decision No. 659) 

BEF(lra 'i'HE PUBLIC OTILrrrm CC&JilSSION 
OF rHE ST.ATJi OF COLORADO 

In thB ~tter of the A,pplicatiou of ) 
!he Colorado and Southern Rail~ ) APPLICATION NO. 280 
Com:ps.ny to olose the &88I1Cy stat ion ) 
at .Alma. Colorado. ) 

Bovember 16. 192~ 

.;..ppearanoes: J. Q.. Dier. of D81l'Ver, Colorado. for 
applicant, 'l!-ha Colcrado and southern 

:; Railway Compa~; .Barney L. Whatl~, 
of Denver, Colorado, and John u. Boyle, 
of Fairplay. Colorado. for the Board 
of COWlty Comn1aai0D.en of .Pa.rL County 
and other protestants. 

b the COilllliasion.: 

fhe C0llln1Jsliazi reaeiTed.: a latter from The Colorado and Southam 

l&ilway CoUlJ)lny on ~st 25, 1923, s.aldng for authority to close its agency 

ab.tion at J.lm.. Colorado. which 1s located on the Como-J.lma sub-division of 

l U narrow gauge South .Park lines. thirty-two milea from Como and one bun-

T.ha au.tborisat um. to olose the station aa an a.gene~- station is 

on account o~ depreciation of business on as.id. South .Park division 

itf aaid railway; and the letter fllrther stated that an a.gen.Cy stat ion is 

.i.ntaintd at Fairplay, which is five am. four-tmtha miles distant from 

Ala; and applicant railway company states that the agent at Fairplay can 

uatel.y- handle the buainesa of tha two stations. 

Upon receipt: of said letter. it was d.ooket&d &JS 1J)pl1cation No. 

• and. the railway compa.IJ¥ was advi.a&d. to eomplf with the terms of Gen­

..i Order Ho. M of this Canmlaaion, which apeoifias the method of pro-

e to be aiwpted. in. the eu:t"tailment of a aervice au.oh as is sought bf 
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on AUgUst 3l, 1923, the Comisaion was adTiaed by applicant ra11-

""1 o~ that lt had. oonq>lied with tho hrma of General Order JJo, M 1n 

'11• poattne,o~ noticee, aa requu-ed thereb7, of its intention to close .Alma 

u an agency station, ettective at tha close of buaineaa Septsmber 29, 1923. 

IA addition• the Conm.iuion notitiad. the postmaster at Alma and aakecl tl:lfl,t 

be put a uotioe ill the poet ott1oe adT1Diz18 the o1tis8D.8 ~t -UIJ& ot the ap­

»Uoation ot applioant ra.1lw91" a~ to oloae lta asenc;v station. thereat. 

on. Septembezo 7, 1923, a :prot~•• to th• appliaaUon wa1 rege1Ye4 

trom the Bo&l'll ot ccnmt:7 COJlllliaaionera of Parle Count1, and, thff9atter, up 

to and 1llo.lu41ng September 291 a ntmlbor ot prohata n-om vvioua peraona 

end co?"porat10211 ••• received, pl'oteatlllg an4. obJeotiDg te th• oloaing pt 

.Alma aa an. agenoy ataUOll. one of eaid proteata waa 1n the natill't of a 

petiU()Jli raotivecl by the OOJllllisaicm ~eptember 17, signed by u:_pnrda of one 

Jmndrod. ot ths bua1nen and mining mtm. and. r"id.enta of Alma and. vlc1niq, 

'l!he, buia of the pri;,tuta ia that •are tba agency at J.lma 4110011-

Unuacl that the rople aucl others dapad.1.Da upOll the n1Jn, se"ioe tor 

their au;ppi, of fuel,. reed, groceriea, meabtn1tey anfl other auppliea euan­

Ual to the varioua aoHT1111ea being oarrleil on at Alma and TiclnitJ', would, 

there1>7. be oompellecl ro tl'anaaol bua1neea vith tlle nearest ageno;y, which 

11 at fail'plq, ant that it would. aubJeot the patrons ot the ra1l1'8if a\ 

.Alma, Coloracto, to gre&.' ~on.Tan1anoe ♦ part ioularly ~ th8'.wmtar season, 

021 aoo~11 ot the d1ttioulth• of \ranaacti:ag bwsizieiut with u. ageo.11 up­

warda o:t . :rive 1'l!lea diltsnt. Protestants fllrihar allege that the vol~ 

ot buamesa• during the paat four or fin IIIOl11llla haa &P})S,?'entl7 inc:rea11ed. 

anii 11 1n0rea111lg at the A.1DII, stations and that, war, the agency, ataUon. 

diaoonU.nue£, the haudlblg a:a.4. d1apoa1Uou of freight at that at&UOll woulcl 

be delq'ed &lid: 1111ah loea and inoonveniencs cawsed to the reaidJmta an4 pa­

tron• ot the railway oolllp&ZJf ~ the vioinit1 of .Alma. 

tJl)on notice dul7 given t() all partieB in intereat, the natter 

waa set tor hearing and was heard at the Qity Hall, Alma, Colorado, on 

Fri~, Ootober 191 1923. 
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The basis of the request of applicant to close the station ot 

Alma as an ageDOy station is simply a mtter of eoononw. At the hearing, 

applicant introduced, over the objection of protestants, its ~ibita 1, 

8 and 3. Exhibit 1 ls a atatemnt showing the net railway operating in­

come by years for the period January 1, 1916 to June 30, 1923, aa ccmpar­

ed with 6% on invaetmsnt alleged. to be allowable Ullder the Transportation 

Aot, 1920, for The Oolorado and Southern Rail~ Co~ as a whole. By 

~t ezhibit, it la shown tba.t the net ra11W81' operating income -ander sul)}i 

6~ alleged to be allowable on the inveatnent of aaicl railw~ compaey, waa 

I deficit ot upward.!J of $2,000,000 in 1916, $4,000,000 in 1922, and $2,000,-

000 for the tint atx months of 1923. Similarly, B:Ehibit 2, recseived over­

ihe objaction ot protestants, la a statement upon the sama basis tor the 

months ot J\lly and August, 192!, and a total for the eight months of 1923, 

to and including August 31, which showed a deficit ot net rail•~ operat­

lDI income under the 6% allagecl to be allowable on the investment, ot ap­

proximately- $450,000 for each ot said months, and ot $3,344,262 tor the 

tight months' period of 1923. Emibit 3 ia a statement of tha operating 

NVenuea, expsnsea, taxes and oparat mg income on what la termed the 

llatte Canon, Leadville and Glllm.iaon diatricsts for the calendar 1eara 1910 

to 1922, both inoluaive, and for the eight montha of 1923. Tha- Pla.tte 

Oanon, Leadville aDd Gm:miao~ districts include the dutriot termed Platte 

Oanon from »anver to Como; the Leadville d.iatriot ia r.r:-om Como to Lea4-

Y1lle and whatever other branches there are in the narrow gauge ayatam u 

lt now a:z:iata, o:i- the line fl-om Como to Alma and the line from Buena Viet& 

lo Romley is called the Gunnison district. Ezhibit 3 waa likewise intro­

tuoed over the obJeo11ion of protestants aa being iJIIDaterial, irrelevant 

1114 incompetent. 

While said three emibita were received 1n evidence for whatever 

t'fidantlal"J' value they might posaesa upon the 1esue involved herein be!Dg 

4ttermined., the Oonmiaaion is inclined to the belief that the faota as dia-

✓ 
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tloaed by each o:f aaid EEhiblta 1, 2 and 3 possess but little, if Sll1', evi­

.,_Uary value, for the reason tbat this proceecllng involves the busineaa 

♦r-&m1acted bf the railway comp~ at the stat ion ot A.llia, and. the expense 

bourred by the aaid company at tbat staUon 1n the transaction of suoh 

'-1nese. It la manifest• therefore, 1:f t~ operation.a o:f an eatire rail­

tc>K-oomp~ mq be properly inquired into upon the taldng awq of an agsnt 

•• any :particular station merely to save the expensa of keeping or maintain-, 

~ an agent at that station, the:A what the receipts and.- expmiditurea of 

'1le co~ at tbs parUoul.u staUon. were at my period, ia of abaoluteq 

let mom1111t. fhe OOIIIDiaaion 1a inolined to :follow the rule heretofon follow­

eel by it in A,pplioation l\To. 118, filed by the Receiver of The DaDver anc1 

Oalt Lake Railroad C~ to diaoontin.ue the agency at Rollinaville, Oolo­

Ndo, Daoiaion. No. 381, deoid.ed November 19, 1920. 

:en the Sal11 Iake application, the inquiry waa 11m111ed to the re­

Otipta of the Receivers at Roil1nav1lle, the sxpenaea ot naintaining the 

illenoy there aa comp81"ed with suoh receipts, and the inoonvanience of the 

Jllblio to be inoUl'red were RollineTille oloaed aa an agency station. U11Dg 

the Danvar 81:lcl Sal11 Lake Railroad aa an emm,ple ot the prinOiple that the 

t!Danoial oondiUon ot a oompa.z17 aa a whole is inllaterial and of but little 

ftlue 1n determinlng quest 1ona such ae are involved in this prooeedi.Ilg, if 

ihe fil1an0ial condition of the railroad company aa a whole were properq 

taken :Into oonaideratiaa., tba there ia no station on the Denver and Salt 

J'AlQ, Railroad immme from having its agenoy r81110ved regardleaa of how umoh 

'business any partiaular station might tranaaot with said Salt Lake rail-

' :road; because it is a notorious fact tbat 'fha Dmvar and SaU Lake Rail-

road Company, through its Receivers, haa been and is operating at enormous 
\ 

4etioita each and every year for the past number of years. 

Emibita 4 and 5, introdttoed by applicant, are statements show­

ing the tonnage and revenue by oolllllOditiea received at and :i'Orwarded from 

Alma station for the twenty months, .ranua17, 1922 to aid including A.nguat, 
\ 
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1923. Dw'ing that period there were reoeived i'ifty-two oarloada oi' eom..­

lll04ity freight, one hundred twenty-three tona of t.o.L. freight; and for­

warded from that station during tbs same period, there· were tan oarloada 

1%14 elevan tons ot L.a.L. freight• 

~he raveuaea derived. by tbe railway comp~ a11 AlDa station dur­

Szle said twenty montha• pe:riod, .raaaa17 1, 1922 tlo Augue.t 31, 1923, were 

lh0wn b1 tbs following f1.gurea aa taken from applioaa.t •a Elhibita 4, 5 

-4 6, 

Revanuee from i'Might r~e1vecl a11 AlJDa 
Revauea n:om freight torwarded. from Alm& 
B.evemiea from t1okin ealaa aD4 .cesa 

baggase at Alma 3.519.62. 
total $22,619,62 

B1 applicant •a El:hibit 9, 1a sham the expense ot operatins the 

Alna station for they~ 1922., and the au month.a' period 8ltd.ell Jtme 30, 

1923, a total o-r •~hteen mcmtha. the a:zpenH incurred 1n operat!Xlg Alma 

.. an agency station oompiobe ■ salute, and wagee, and SUPR11ea anct az,­

)en&88, acoord!llg to KIM.bit 9; and, for the 1ear 1922, salaries an4 wage■ 

were $1,403.071 supplies ancl 8%p811aes, $188.441 total for the twelve months, 

l l,091,61; tor the att month!I' ~rlod, 1928, salaries and wages were $716,10; 

~lies tm4. .xpenas,, tsa.za, total ~or th• 11Jt m>ntba • period, tso1.u. B;y 

4lvid1ng th.a total 91:pmBe oi' 1923 into twelve parta, the expanse per m0Jl_th 

tor maintail11ng an ag9n07 at Alma is found to be $:i,32.62; and, for the six 

mntha' per10d, 1923, $133.57 per month. By applying that to the antira 

t1gb.teen monthl' period, 1t would. approz:1mata $1,600 a •year, or $133.33 ptl' 

aollth. fha total reoGipta o~ tha rail~ OOZDJ;>&ny at Alma station, aa baa 

been state4, are $28,619.62 to~ the twent1 mdntba 1 pariodi so that, lJ7 

11Jnple nathemaUoal calculation, the upanae incurred ~ t~ rail~ oom.-

»azl1 1n maintaining an agent ati A.J:aa for the sam, period 1a sl1ghtl.1 1n 

txeeaa of 7f, ot t he total mone,a reoe1ved. at Alma atat1an, Viewed 1n thia 

i1ght, it oan not ba oona1atentl1 urged that an expanao slightly 1n e:z:oeaa 

ot '1% oi' tha buatnee ■ done at an ageno1" station. 1• emeaaive or unreason-
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able. OJl. the oontrary, it saema to the Co!IIDJ.saion that such expanse ia. 

amply justified in oontamplation of the amount of business done. 

D1 the B.ollinsville agenoy oaaa, hereinabove referrecl to on the 

lleD,ver a.Dd. Salt Lake Railroad, the 8%l)enss of maintenanoe of an agent there 

1Teraged ~175.26 per month; while the tot,µ raoeipta at the Rollinsville 

1,at1on for the year in question was. ~7,552.13, ma.de up of ~,398.09 freight 

Jevenue, ~l,512.29 passenger raven~, $21.56 telegraph revenue, and $620.19 

11;Pre11& revanui,- D1 the instant oase no figµrea were sub~tted. and, hanoe, 

llOne are available to ab:rtr what revenue, if ~, la derived. by applicant 

oompany from telegraph, mail and 8%l)reea aervio~; but, of oourae• those 

1tema will add something to the total revenue derived at the Alma station. 

In the oaaea that we have axamined involving tha cUsoontinuanoe 

of an ageno;y, no au.oh amount of revsnue has as yet been even approaohed. aa 

lD the instant oaae.. In Hw York Central Railroad Co!D_P&D1', P.U.B.. 1921,-.A., 

149, total reveuuea raoaived at the ataticm where an agent ,ru. sought to 

111 t~ off, waa leu tha:11 $a,ooo, while the axpan.aa of ~intaining an 

asant at that s~ation waa approxill&.te}¥ $130 Ptr month; and yet, tha :rrw 

'lQrk Canmisaion, 2nd District, danied and. refl1aad to pe.rmit. tha ra1lroa4 

\o discontinue ita agent at the station involved, baaing ita daoiaion upon 

the dut;y 0£ the earrier to afford reaaOD&ble aervioe to ita patrona and 

'21a public. Lilmlrise, in Delaware and HU.dean Railroad, P.u.a.. 1919-E, 656, 

Where the averas• revezme during the period involved but slightly 8%0eecle4 

~e average m:panae of' maintaining ~ agent, the Nn Yori: Conmiasion refuaed 

,C! pe.rmit the disoont blu.anca of tha service of an agent although the nearest 

1tat1on to the station sought to be ma:la a non-aganoy station waa but three 

llld threa-tentha miles distant. 

Applicant oampacy strongly urges in its brief that the publio. will 

DQt be seriously inconvan.ianoed. from tha faot that the nearest agent, in tha 

nant Alma is discontinued as an agency station, is but about fiv.e miles dla­

\alit at Fairpl~ and. that the patrons at Alllla could, by telephpna or other­

,rhe, transact their bus.lneaa with tbs agent at Fa1rp~. .All agreed, how~ 

https://approxill&.te
https://axpan.aa
https://l,512.29
https://7,552.13


aver, that some inconvanienca would ba e:q,eriancad by the c itizans of alma 

and vicinity for tha raa.s01 that in tile event of shipments outbound, arrange­

ments ;for equipnant and for paymsnt o :f freie ht b ills and tickets would neces­

sarily have to be ua.de with the agElD.t at Fairplay, v;hila s h ipioonta inbound 

woul'1. in all instances have to be pri;,paid. Upon arrival at .Alma, i11 tha 

event t he a g8Ilt is discontinued, the testimony is to the af.fact that it 

would then beoome the duty of the train crew to tam care o f all 1.c.1. 

freight imd ti' perishable to transfer to the freight house . ~o provision 

other than the seat 1.on man was suggested as to who should be respons1bl8 

for the freight 1n the way of a caretaker, and protestants sought to show 

that the traill, whicn is a mi.Xad freight and passenger, is late more often 

than on time into .tlma, and. particularly ill tha winter s&as:m it is practi­

oally always late and. sometimes ver; late. 

It is in the evidence that i.lma ha.a been an agency sta tion f or a 

period ot upwards o'f thirty years; also that about the 6a!Il8 amount of busi­

ness was tra.n.aa.cted there a.a at Fairplay. There seams to be no question 

but that 011& &g&nt would have plenty of time to attend to all the business 

of both a tat1ona if the stat ions were consolidated., or if the same amo1.lllt 

of business of the two stations were offered at either place. In the Del­

•a.re 8.Ild. H"Qdson .aailroad case above cited. one of the grounds for d ~nial 

was that the station involved had bean an agency station for upwards of 

!ifty y&ars, and the Comnisaion held that it uould. be an injustice, except 

11pon the most urgent showing of n.aoeaaity, that the agent be diapenaad. with 

sben he had become so much of a f.1.Xed. and. aoauatomed. service to the public. 

A,ppliaant company speciously and. cogently urged that it be ;per­

aitted to discontinue its agency at ..u.ma experimentally or for a limited 

~ riod and '"a" how it woro.11 It rather apyears t o tha Coillll.iss loo that 

auch experience ought not to be indulged a.sit inevitably leads to dis-

tisfaotion -and complaint. If an agent is a luxury at Alma, the Comnis­

u on ought ~o permit a discontinuance of such agency without a:tlY strings 

the permission; and. if, in the f'utu.re, conditions would so improve as 
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that the business tran.aaoted &t ilma. would N asonably justify the installa­

tion of an agent. that remedy could be pursued when the time aroaa. if ever. 

Jll instructive tla.88 baa.ring upon the principles in~olve.i in tha 

Instant oase is that of the Oregou Short Lil:le Railroad Company. P.U. a.. 1922-

1. 161-175. Ill that ~s•. the Oregon Short Line had ma.de application to the 

ld&ho .Public Utilities Conmiaaion for authority to curtail its pa.saengar 

lr&in service on ll.1.ne bran.eh lili.ea of the Oregon Short Lin.a in Idaho, rad.i­

~lng from ita main line. some of the service desir8d to be curtailed. was 

t o substitute mixed train aervioe for daily straight passenger service and 

r.m the miud aerviae triweekly, in others, and in all said ou.rta.ilment, 

1l. t aervioe wa.a to be n:w.ced trom daily to either b.iweekly or triweeJcly 

a,rvice; and the applicant railroad mad~ the applicati0I1 upon the theory 

t greater econom.1ea would. 'be afreot...i. thereby. The evidence of the ap­

;lloBllt in the Shon Lilla c.ua aatabl1ahed. \hat there would be a monthl7 

auing to -ihe railroad, 11" tha nine s&rv1cea aought to be curtailed were 

~ tted. ot jl6.WO, or a tota.l of i205 ,200 per 8lllllml. Tbe Idaho Com­

attar u:hauUTe hearinga and in a 181lg thy 

well considered 4ac1aion. 50lDtit o~ ihe reaaowi givon tor that dSD.i&l 

well bo takoo into conaidoration in the illatant caae, a.a the follOlliing: 

''It 1a not su-ttioient raaaou for curtailing th& aorvico on 
a branch lino that the bra;ich lino a.lone is operating at a losai 
the oonvemience ot tha pu.bllo mwit be taken into consideration 
if that convenience 1a not oth&rwiae supplied.•••• 

~0n aocoun\ ot the ata.bility of pricea tMse mines (mines 
r~a.checl ~ aome of tbe bi-anoh lines) are reopening and t he mining 
buainesa 1a brighter todq than it ha.a been for many years. llany 
m.n are now worlcing in these min.ea and the .ill.d.ications are that 
the number will be greatly increased during tM ooming year. • • • 

"The inhabitants of the tarritory. traversed by ea.ch of t hese 
branoh l ines are now emerging from a oondi tion of passim.ism and 
fina.nci.a.1 del)raalon to a condition of optimi sm and apparant pros­
perity. The oond.!t ions which existed in 1921. which naturally 
followed 1n the wake of a world. war. bava bee.n accepted by these 
p~ople, and they have bean and are now band1ng their energies to 
raatore their OOIIIIIWlities to their former normal condition. The 
cu.rtailmant of the present train aervice would be a set-back to 
the spirit of opt imiam n0W prevailing ill these commmit i es . 11 

Tha above case waa heard in t he spring of 1922 and decided i.:.ay 

._ 1922. 



rt ia the contention of protestants that mining aotivitiee are on 

,he increase in the Alllla saotion, and, as said by the Idaho conmission, to 

ourtail the service at this particular time ~ould be a sat-back to the spirit 

or optimism that prevails in that portion of J;>ar k County. Indeed, one of the 

•1tnaeses, llr. LeWald, testified that his mining company had oode an invest­

~t of something more than 1~150,000 within the past year and a half and had 

»aid the railwa,y company something more than )7,000 in freight on material 

And machinery shipped in; that his company made the investment uvon the 

1,rangth of conditions as they found them; and that had he lmown there would 

be no agency maintained. at Alma, he and hie comparcy- would not have made the 

progress toward tha revival of mining that they are attempting to do. This 

91tness also testified aa to the inconvenience of doing business at a non­

agenoy station by an experience on this same line of railroad while he was 

in business at Keystone , Colorado, and had to transaot business at the rail­

rond station of Dillon, soma su or eight miles away. 

A somewhat peouliar condition exists surroundine the matters in­

folved in this proceeding, in that the depot at .Alma is approximately one 

Bille diste.nt from the business section of the tetm, while the depot at Fair­

»~ is almost 9qually distant from the business aeotion of Fairplay; how­

"er, cond.itions at Pairple.y are not involved 1n this proceeding except to 

,he extant that the testimOny of the auiitor for applicant establishes the 

faot that one agent would have ample time to t aka care of the business of­

t&red at both these towns were the agenoies consolidated. 

In view of these facts and in view of the further faot that it 

11 notorious that the South Park lines of applicant are not self-sustained 

ond have not been for many years, the ·commission is inclined to submit the 

1uggestion to the people ot the t~o communities and to the applicant com­

pmy that it may be possible, in 'the interest of econOII\Y of railroad ma.u-

18Glll8llt• that they all get together and place an agent midway between Alll8 

and Fairplay to serve both commmities. This suggestion, of course, is 
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lllade de hors the reoord and is not to be coneidered by any party to this 

J)l'OOeed.ing as being in any way an influence in the dee is ion of this appli­

Ollt ion. 

Without extending this decision and order further, the Commission 

feels impelled to deny applicant the privilege of disoont1nu1ng Alma as an 

,soncy station at this time. 

.Q !U2. m_ R. 

IT IS, THEREFORE, ORDERE:D That applicant, The Colorado and southern 

be, and it is hereby, denied the privilege of discontinuing 

lto agen)y at Alma. Colorado, f'or the present; without prejudice, however, to 

l,J)plicant renE1Wing its application herein at such time in the future as it 

lhall be advised when conditions at said station have so obanged from those 

at present as would Justify a renewal of such applioation. 

THE PUBLIC UTILITIES COMllISSION/4 OF •RE ST_.,E OF COLOIW)() 

ated at Denver, Colorado, this 
&6~b day or November, A.D. 1923, 


