(Decision No. 659)

BEFORE THE PUBLIC UTILITIES CQUIMISSION
OF THE STATR OF COLORADO

In the liatter of the Application of )

The Colorado and Southsrn Railway ) APPLICATION NQ. 280
Company to close the agency atation )
at Alma, Colorado.

Appearances: J. Q. Dier, of Demver, Colorado, for

applicant, The Colarado snd Southern

Railway Company; Bermey L. Whatlay,

of Denver, Colorado, and John ii. Boyle,

of Fairplay, Colorade, for the Board

0f County Commissiomerxrs of Parx County

and other proteatants.
STATZLEXNT

By the Commission:

The Commissian received a letter from The Colorado and Southern
2silway Company on August 25, 1923, asking for authority to clese its agency
station at Alma, Colorado, which is located on the Como-ilma sub-division of
iis narrow gauge South Park lines, thirty-two miles from Como and one hun-—
dred tventy milez fram Danver.

The autbhorization to close the station as an agency station is
‘sought on account of depreciation of business on said South Parik division
#f sald rallway; and the letter furthar stated that an agency station is
mintained at Falrplay, which is five and four-tenths miles distant from
'!ﬂﬁ; and applicant railway company atates that the agent at Fairplay can
uately handle the business of the two stations.

Upon recaipt of said letter, it was dooxeted aa Application Wo.
, and the railway company was advised to comply with the terms of Gan-
Order Noe. 34 of this Commission, which specifies tha method of pro=-

@ t0 be adopted in thes curtailment of a service such a8 is sought by

icant herein.
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On August 31, 1923, the Commission was advised by applicant rail=-

way company that It had complied with the terms of General Order Noe 34 in

.= $2e posting,of notises, as required thersby, of its intemtion to close Alma
. B8 an agency station, effective at the olose of business September 39, 1923.
 In addition; the Commission notified the postmaster at Alma and asksd that
_ be put a notice in the post office advising the citisens or Alms of the ap-
g plication of applicant railway company to close its agency statiom thereat.

On September 7, 1923, a protest to the application was receivad
_ from the Board of Gounty Commissioners of Pari County; and, thereafter, up
- to and Inoluding September 29; a number of proteats from varicus peraona

' snd corporations were received, protesting ant objeating te ths closing pf
Alma as an agenoy station. One of said protests was in the nature of a
petition; received by the Commission September 17, signed by upwards of one

o hundred of the business and mining men and residents of Alma and vicinitye.
Ther bagis of the protests is that were the agenay at Alma discon-

e $inusd that the people and others depending wpom the railway service for
I:m‘a their supply of fuel, feed, groceries, machinery and othsr supplies essen-

=g %ial to the various amotivities being carried om at Alma l.n'd vicinity, would,
o theraby, be compelled :0 transact business with ths neareat agemecy, which

. is at Falrplay, and that it womld subject the patrons of the rallway at
i Alma, Golorado, to great jnconvenience; particularly im the;winter season,
B on assount of the difficulties of transacting business with an agent up-

2

wards of five milea distsntt. Protestants furthar allege that the volums
of businesa during the past four or five monthe has apparently increased
and is inoreasing at the Alma atation; and that, werse the agenoy station

discontinued, the handling and disposition of freight at that atation would
be delayed and much losm and inconvenienca caused to the residanta and pa-~

A trone of the railway company in tha vicinity of Alma,
Upon notloe duly given to all partiea in intereat, the matter
was get for hearing and was heard at the City Hall, Alma, Colorads, om

Fridax. OQotober 19, 1923.
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The basis of the request of applicant to close the station of

Alma as an agency station is simply a matter of economy. At the hearing,
applicant introduced, over the objection of protestants, ita =xhibits 1,

8 and 3. Bxhibit 1 i1s a statement showing the net railway operating in-
aome by years for the perloed Jamumary 1, 1916 to June 30, 1923, as campar-
8d with 6% on investment alleged to be allowable under the Transportatiom
Aot, 1920, for The Colorado and Jouthern Railway Company as a whole. By
that exhibit, i1t is shown that the net railway operating incoma under such
8% allegad to be allowable on the investment of said rallway company, was
a deficit of upwards of $2,000,000 in 1916, 34,000,000 in 1922, and $2,000,-
000 for the first six montha of 1923. Similarly, Exhibit 2, received over
the objection of proteatanta, is a statement upon the sams basis for the

months of July and August, 1923, end a total for the eight months of 1923,

- to and including August 31, which showed a deficit of nat railway operat-

ing income under the 6% alleged to be allowable on the investment, of ap-

. proximately $450,000 for each of said months, and of $3,344,262 for the

~ pight months' pericd of 1923. ©Exhibit 3 ia a statement of the operating

Fevenues, expenses, taxes and opara.t.';:ng incoms on what is termed the

~ Platte Cenon, Leadville and Gumison distriocts for the calendar years. 1910

f0 1922, both inclusive, and for the eight months of 1923. The Platte

- Oanon, Leadville and Gumnison districts include the distriot termed Platte

Qanon from Denver to Como; the Leadville district is from Como to Lead-

ville and whatever other branches there are in the narrow gauge system as

~ it now exists, or the line from Como to Alma and the line from Buena Vista

to Bomley is called the Gunnison district. Exhibit 3 was likewise intro-

@uced over the objection of protestants as being immaterial, irrelevant

- and incompetent.

While said three exhibits were receivaed in evidence for whatever

'; #videntiary value they might possess upon the issus involved herein being

dotermined, the Commission is inclined to the belief that the facts as dis-




. 8losed by each of said Exhibits 1, 2 and 3 possess but little, if any, evi-
: fentiary value, for the reason that this proceeding involves the business

! jransacted by the railway company at the atation of Alma, and the expense

. Anourred by the said company at that station in the transaction of guch

: pusiness., I% is manifest, therefore, if ths operatioms of an entire rail-

'_; #oad company may be properly i;zquirad. into upon the taking away of an agent
'aﬁ'- eny particular station merely to save tholexpema of keeping or maintain-
ing an agent at that station, then what the receipts and expenditures of
tbe company at the particular station were at any period, is of absolutely

| B9 moment. The Commission is inclined to follow the rule heretofore follow=-
"l_d by it in Application No. 118, filed by the Receiver of The Denver and
"fl_pult Laks Railroad Company to discontinus the agency at Rollinsville, Colo-
.;_;m, Desision No, 381, decided November 19, 1920.

A In the Salt lake application, the inquiry was limited to the re-
; Il!.pta of the Receivers at Bolnnavula, the sxpenses of maintaining ths
.genoy there as compared with such receipts, and the inconvemience of the

. Fﬁlio to be incurred were Rollinsville oclosed ss an agency station. Using
'_ ;ho Denver and Salt Lake Ra:llroa.d. as an example of the prinsiple that the
‘;- ﬁnamial gondition of a company as a whole is immaterial and of but little
: ;alue in determining quest ions such as are involved in this proseeding, if
tha finaneial condition of the railroad company &8s a whole were properly
hkan into conmsideration, then there is no station on ths Denver and Salt

» Iunkb Railroad immmne from having its agenoy ramoved. regardless of how much
buai.nean any partltrular atation might transact with sald Salt Lake rail-

- road; Decause it is a notorious fact that The Danver and Salt Lake Bail-
road Company, through its Rece-ivars, has been and is operating at enormous
deficita each and every year for the past number of yeai-a.

Brhibits 4 and B, lntrodused by applicant, are statementa show-
Jing the tonnage and revenue by commodities received at and forwarded from

Alma station for the twenty months, January, 1922 to and including August,
»
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1923. During that period thers were received fifty-two carloads of com-
modity freight, ome hundraed twenty-three tona of I.C.L. freight; and for=-
warded from that station during ths same perioed, thers were tem carloads
and eleven tons of L.O.L. freight.

The revenues derived by the railway company at Alms statlion dur-
ing said twenty montha® period, Jeauwary 1, 1922 to August 31, 1923, were

ghown by tha following figures as taksm from applicant's Exhibits 4, §
. and &

Revanuas from freight reselved at Alma $14,450.23

Hevenuss from freight forwardsd from Alma 4,649.77
Eevermea from tloket esalea and exceas

baggage at Alma 3,519,682

¢ Total $22,619:62

By applicant’a Exhibit 9, is shown the expemse of operating the

| Alma station for the year 1922, and the six months' pariod emded June 30,

. - 1923, a total of ﬁightm ménthse The expense lncurred in operating Alma

' u an agency station comprises salaries and wages, and ;?pp:l.!.u and ex-

_ penses, according to Exhidit 9; and, for the year 1922, salaries snd wages
4 were $1,403.07; suppliea and expenses, $188,44; total for the twelve months,
§1,591451; for the six montha® period, 1923, salaries and wages were $716.10;
: :lnppliel and expenses, $86.28; total for the six montha' period, $601.42. By
__ﬁ!vid!.ng ths total ewpemse of 1928 into twelve parta, the axpsnse per month
tﬁr maintaining an agency at Alma is found to be $132.62; and, for ths six

~ pomths' period, 1923, $133.57 per month. By applying that to tha entire
9ighteen months' period, it would approximate $1,600 a year, or $133.33 par
month, Ths total receipts of the railway company at Alma station, as has
'ﬁm stated, are $28,619.62 for the twenty mdntha' pariod; so that, by
ﬂmle mathematical caloulation, the expense inourred by the railway com-
yany in maintaining sm agent at Alma for the sama period im slightly in

| gxcess of 74 of the total moneys received at Alms statiome Viewed in thia

- light, it can not be comsistently urged that an expense slightly in excess

. of 7% of the busingss dome at an agenoy station is excesaive or unreason-

e
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' able. On the contrary, it seems to ths Commission that such expense is

. wmply justified in contamplation of ths amount of business done.
: In the Rollinsville agenoy case, hereinabove referred to on the
. Denver and Salt Lake Railroad, the expense of maintenance of an agent there
- sveraged $173.26 per month; while the total receipts at the Rollinsvills
. station for the year in question was 37,552.13, made up of $5,398.09 freight
vevenue, $1,512,29 passenger revenus, $21.56 telegraph revenue, and $620.19
- pxpress revenua. In the instant case no figures were submitted and, hence,
~ none are available to show what revenus, if any, is derived by applicant
oompany from telegraph, mall and expreas service; but, of course; those
- jtems will add something to the total revenue derived at the Alma station.
In ths cgses that we have axamined involving the discontinuance
| of an agency, no such amount of revenue has as yet been even approached as
" in the instant case. In New York Central Railroad Company, P.U.R. 1931-4,
349, total revenuss received at the station where an agemt waa sought to
be taksn off, was less tham $3,000, while the expense of maintaining an
. agant at that station was approximately $130 per month; and yst, the New
fork Commission, 2nd District, demied and refused to parmit the railroad
~ {0 discontinue ita agent at the station involved, basing its deaision upon
" the duty of the carrier to afford reasmable sarvice to its patrons and
~ tha public. Likswise, in Delaware and Hudson Railroad, P.U.R. 1919-B, 665,
4 vhere the average revemns during the psriod involved but slightly axceedsd
‘ the average expemse of meintaining an agent, the New York Commission refused
to permit the discont inuance of the service of an agent although the nearest
atation to ths station sought to be made a non-sgency station waa but three
and three-tenths milea distant.
Applicant company strongly urges in its brief that the public will
. not be seriously inconvenienced from the faet that the neareast agent, in tha
' ovent Alma is discontinued as an agency station, is but about five miles dias-
| tadit at Falrplay and that the patrons at Alma could, by telephons or other-

 wise, tranmact their business with ths agent at Fairplay. All agreed, how-
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ever, that some inconvenience would ba exparisnced by ths citizens of Alma
and vicinity for the reasom that in tne event of shipments outbound, arrange-
ments for equipment and for payment or freizht bills and tickets would nsces-
garily have to be made with the agent at Fairplay, while shipments inbound
would in all instances have to be prapaid. Upon arrival at Alma, in thae
event the agent is discontinued, tke testimony is to the sffect that it

would then becoma the duty of tha train crew to taxm care of all L.C.ls

freight and if perishable to transfer to the freight house. iio provision

other than the section men was suggested as to who should be responsible
for ths freight In the way of a caretaker, and protestants sought to show
that the train, which is a mixad freight and passsnger, is lata more ofteam
than on time into 4lma, and particularly in the winter season it is practi-
cally always late and sometimes vary late.

It is in the avidence that ilma has been an agency station for a
period of upwards of thirty ysara; also that about the same amount of busi-
ness was transacted there as at Fairplay. There seams to be no question
but that one agent would have plenty of time to attend to all the business
of both stations if the stations ware consolidated, or if the same amount
of business of the two stations waere offered at either place. In the Dsl-
sware and Hudson Rallroad case above cited, one of the grounds for dsnial
was that the station involved had bean an agency station for upwards of
fifty years, and the Commigszion held that it would be an injustics, except
upon the most urgent showing of nscesaity, that the agent be dispensed with
whan he had become s0 much of a fixed and accustomed service to the public.

Applicant company spsciously and cogently urged that it be psr-
mitted to discontinue its agency at Alma experimentally or for a limited

period and ™sea how it works.” It rather appeaers to tha Commissiom that

such exparienca ought not to be indulged as it inevitably leads to dis-

satisfaction and complaint. If an agent is &8 luxury at Alma, the Commis-

alon ought to permit a discontinuance of such agency without any strings

tJ the permission; and if, in the future, conditions would so improve as

-7-
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that the business transascted at Alma would reasonably justify the installa-
tion of an agent, that remedy could be pursued when the time aroee, if ever.
4n instructive casa bearing upan the principlea involved in thae
instant case i1a that of the Oregon Short Line Railroad Compsny, P.U.3. 1922=-
B, 161-176. In that case, the Oregon Short Line had made application to the
fdaho Public Utilities Commission for authority to curtail its passengar
§rain service on nine branch lines of the Oregon Short Lins in Idaho, radi-
ating from its msin line. Some of tha sarvice desired to be curtailsd was
to substitute mixed train service for dally straight passenger service and
rua the mixad service triweekly; in others, and im all said curtailment,
tLe service waa to be reduged from daily to either biweekly or triweakly
service; and the applicant rallroad mads the spplication upom the theory
tkat greater economieda would be affedted thereby. The evidsnce of the ap-
gilcant in the Short Line cass sstabliahed that there would be & monthly
saving to the railroad, 1if the nine services sought t0 be curtalled were
pereitted, of §16,750, or a total of $205,200 per anmum. The Idaho Com-
mission denied the application after exhaustive hearings and in a lengthy
a4 well considered declsion. Some of the reasons given for that denial
sy wall be taken into consideratiom in the instant case, as the following:
Tt is not sufficient reason for curtailing the service on
a branch line that the braanch lins alons is operating at a loas;
the convemience of the public mmst be taken into consideration
if that convenlence is not otharwise supplied. * % = *
"0n ascount of the stability of prices these mines (mines
reached by some of the branch lines) are reopening and the mining
business is brighter todzy than 1t has bean for many years. Lany
msn are now working in these mines and the indications are that
the number will be grestly increassd during ths coming year. * * *
"The inhabitants of tha territory traveraed by each of these
branch lings are now emsrging from & condition of pessimiam snd
finsneial deprasion to 2 condition of aptimism and apparent pras-
perity. Ths conditions which existed in 1921, which naturally
followed in the waks of a world war, have bean ascepted by these
paople, and they have bean and are now banding their energies to
restore their commmities to their former normal condition. The
curtailment of the present train service would be a set-back t0
the spirit of optimism now prevailing In these commmities."
Tha above case was heard in the spring of 1922 and decided Lay

F, 1922,



It 1a the contention of protestants that mining activities are on
tha increase in the Alma section, and, as said by the Idaho Commission, to
ourtail the service at this particular time would be & set-back to the spirit
0f optimism that prevails In that portion of Park County. Indeed, one of the
witnesses, Lir. LeWald, teatified that his mining company had made an invest-
ment of something more than ;150,000 within the past year and a half and had
pald the railway company somathinglmora than ;7,000 in freight on material
and machinery shipped in; that his company made the investmsnt upon the
X ptrength of conditions as they foumd them; and that had he lmown there would
be no agency maintained at Alma, he and his company would not have made the

progress toward the revival of mining that they are attempting to do. Thia

witness also testified 28 to the inconvenisnce of doing business at a non-
agency station by an experience on this same line of railroad while he was
in business at Keystome, Colorado, and had to transact business at the rail-
road station of Dillon, soms six or eight miles away.

A somswhat pesoculiar condition exists surrounding the matters in-
vYolved in this proceading, in that the depot at Alma 1s approximately one
#ile distant from the business sect ion of the tovm, while the depot at Fair-
 play is almost aqually distant from the business section of Fairplay; how=-
¢ver, conditions at Fairplay are not involved iIn this proceeding except to
the extent that the testimony of the auditor for applicant sstablishes the
foat that ones sgent would have ample time to take care of the business of-
fored at both these towns wsere the agencies consolidated.

In view of these facts and in view of the further faot that it
1s notorious that the South Park lines of applicant are not self-sustalned
and have not been for meny years, the Commission is inclined to submit the
puggestion to ths people of the two commmnities and to the applicant com-

pany that it may be posaible, in ‘the interest of economy of railroad man-

agament, that they all get together and place an agent midway betwsen Alma

| and Falrplay to serve both commmnitiss. This suggestion, of course, is
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. made de hors the record and is not to be considered by any party to this

proceeding as being in any way an influence in the decision of this appli-

gation.
Without extending this decision end order further, the Commission

foele lmpelled to deny applicant the privilege of discontinuing Alma as an

pgoncy station at this time.

ORDER
IT IS, THEREF(RE, ORDERED That applicant, The Colorado and Southern
_.lulwsy Company, be, end it is hereby, denied the privilege of discontinuing
'ﬁtn ager®y at Alma, Colorado, for the present; without prejudice, however, to
;;.uplicant renewing its spplieastion herein at such time in the futurs as 1t
#hall be advised when conditions st szid station have so ohsnged from those

§ present ms womld justify a remewsl of such application.

THE PUBLIC UTILITIES COMIIISSION
OF THE STATE OF COLORADO

Méw

Commigeioners.

ted at Denver, Colorado, this
th day of November, i.D. 1923,



