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t·S7Z P.002/007 f·983 

UC U11UT1BS COlYOOSSION OF TH.E STA~· OF COLORADO 

Procecditl£ N". 3C..0808CP 
ClvU hnal.ty nmcmt Nodr.-1:1 No. 106969 

LIC UTJL1'I'IBS COMMI$$lON, 

'V. 

hblic Ut.1i~oa Commission. ("SUt.tP) end Saow Limouaine Ine. 

("'RQtporuteJJtf') G01loctivtly "Partie(') emer into dlil Sdpub:ltion 11111! Sdtlom¥nr ~cmt 

C" Agreement') 1 tho abovo.refaenced PIOGOOdi.ng u a r:omplete and !mal rceolutitm Qf all 

r could have been raised in thit ptOCMding. 

BaclguoU.nd 

No, 106969 

• 'Z013.1hc Commilllcm isltled. Rc$pcmdent a Civil Pentlty Assessment Noeico 

CPANj seeking civil penalties Q!SS.087.50 (or$2,543.7$ Jfpalcl within 10 

alleaed tbe iblJowiq nine violations: 1) one vtotadon Dt 4~ C.F'Jl f'91.25(a), 

an inquiry in10 the dri.viq roectds ft'om applicable ~ agencies at least 

every 12 month ~d failiq eo maintnlA INCh in a file; 2) one violation of 49 CPR. §391-~(b~ for 

the cl.riv}ftS recotd of each driver to dctenDina minimum roqu.iremtnts a:nd. 

h a rtvLew in a file; 3) ()M violation of 49 CPR §391.27, for ,pemdttfna persons 

to drive who h e oot fUrnished Snow Llm.ousinD with a list of their tmft'lg vig}adona ~ 12 
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montba~ 4) one · iolatlon of 49 CFR. §312.11 S(a), for 1'Alltft8 to .lm»lement an alt:ohol a.ndlor 

controlled I .OC$ tcstlq program; S) o.ae violation of 4 CCR. ?23..$.o610S(£)(1). fc:Jr 

petmltting drivet Pft!d Tittle to drive when he had not iUbmltb:d bia fina=prl:ots to the PUC tor a 

backaro1md ~ 6) 0116 violation of 4 CCR. "Jn-0.61 OS(a)(O~ tor J)ermittina driv= Steven 

Dutkhol.dw w dliivo "WMn he had not submitted. hl1 ftqerpriJm t.o the PUC for a b~ 

cheok; 7) cmc violation of 4 CCR 7l3•15oo610S(&)(J.). for permitdng driver Calvib Vagceur to 

drive when he b"' DDt submit~ his Ongerpria1$ to the PUC tOr a baCtgrOund eheck; 8) one 
! 

violation ot 4 c¢R. 723o-6-6l O'(.g)(Q. fo.r pennittina driver Cuttls VagMUr to drive when he bad 

.aot submitcccl ~ finserpri.aw to tbc PUC tor a~ choelc;. and. 9) one 'Violation of 4 CCR. 
' 

723-6-610S(I)(l). for permitting drivert.m.Jrie MQFa.rland to drivo wbtm 5bc had awt .ubmiuecl 

her (mgciprilda to the PUC far a baakgroUDd c;tu,;L 

Settit:meut_Acwmeat 

Staff arut Respondent t&eteby sdpW&te aad. aarac a fol)gwg: 

1. Responden' admits liability for 1U violations Bet foTth in the CP AN. 

2. R.ei:pcmdmt ~ 1.o lmmedi'ate~f· CW!Ie and desist from the acdons that lc=d to die 

Ylolattons setfonb in the CPAN. 

3. Tbe As;reelneAt ht!em bas been reached .in the spirit of compromise aud. in light ot 

tho Wlcettllnttes of1rial. Tile Apmcat his also becu rachcd tD avoid the: ~Y ~of 

Udgatiw. The hrcics not.:: that tho Agreemcut promatet Mm.inlstmtiw etlioieMy by avoid.iDa the 

tSme m1d expenee that wculd be aooNsarlly devoted to bcadng thl5 rnatca'. lbg Plftlc:s submit tiw 

tba J'Ublta hltercat is sezwd by assessiDB Re~ a tedueed. civil J~enalty of 53.300.00 ondlrt 1M 

2 
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t~ beteln. In reducins t1w ptmdr.y. the Parties c:OJJ&1.dered me tbllowing mitisllting fisctc:u$ 

IJ1,IPU8Jlt to Con:unissicm Rule 1302(b): 

a. ~ acsk..,.ow1ed&es wrongdoins end apologi&ed. to tile Commission 
for lbe violationt. 

b. Rc$pondent a4mits the me.ximum.IMl ot C'Ulpabillty fc>r 'tbc vlolstions set 
tortb. in the CP AN. 

c. Rea~ .. 8Cfta that it is detamlncd 10 be In compli1111cc wi~h all 
rolovint PUC rulea. 

g, ltespo~ has i:tnplem.entell an alcohol ad/or cotttrolled. substance~ 
testing proPJD that complies w:i~ aU relcwmt PUC rulu. 

RQPOndcnt will DQ1 permit f'nJd Tittle. Steven Butkholdcr, Calvftt 
Vapevr, Curtis Vagneur, orlaurio McFarland to drive uDtil their 
f1rtAe~~~rinta a subm.ltted to the PUC for a hackglotmd Qba;k. 

f. Rapondent fl.&lly oaoperated witb Staft'm resoliling this matter without the 
noo4 tbr alitiptod evidentiary proceeding. • 

AIIMIJ11 R.espondem 1 dvll pc.nalty of'S3~300.QO ~'tho terms heteift 
Is suffaciont to ~vatc R.espondem 10 ~ compliazrt·with the Public 
UtWtics ~ and Commlulon. rules on a so.lng·forwBI'd bUis. . 

4. In COM:ideratio" of Respondent'• admlaaion of'Uabi.Uty In parapaph 1 and 

~in~ 2, a :fbr t1tc 'f'GUOna axprcsscd in~ 3, Staff agrocs that redwina 

tho amotmt nf the ciytJ ~ frola SS.087 • .50 to $3~300.00 is BJ)PI'Opri.ate and in tbe public interest. 

S. The $3,300.00 settlement an'lOUBt includos a 10% Slll'ClulrF pur.su.rt tQ § 24-34-

108, C.R.S. and tbe breakout is as follows; $3.0(]0.00 is the civtl pfmSlt}l and $300.00 Is the tO% 

6. Respondent agrees to pay me n:duced penalty of$3,300.00 in Cbree ~£8 of 

$1.1 OO,QD l!2lCh. 'I1ati tlm $1,100.00 paymeat shall bo 4ue wi'd\Jn a= (1 0) calendar~ l.tW 'this 

~becomes fiDal. The .an4 Sl, 1 oo.oo payment sball-bo due wit'hin forty (40) w.tar 
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claya after tbis Aercement becolnel fioal. The third $1,100.00 paymeaJ lball be cluo wnmn ~ 
{70) MlcJ:Idar days ., t'hl$ Agrelmlmt booomc:o bal. For JMJi1G1C$ otthis ~. a final 

Comission decision shall mOJm the date when the R.aoomrnended ~of the lldminllatM: 

1. ~ 1\Jrthcr uar- that i( durhaa any inve{'lipt!an(l) cand\Jdcd by Sd 

witbhl twelve moncha oftho date ota Commission ft.Ml order in this !\'oceediq, Sdfholda any 

vfolalions of!fte same ndca or ltiiUitcS ar uta. sl~ ware ltll any of~ \'iolltiQDS for wbioh tho 

Respondent lwi..Uttoi liAbilitY. Respondent Wll be liable for the f\111 dvill*l*ltY. less 

Rtspondet\t and Staif&arec ~Mt tho SpCCific mtem ofdliJ provision is to pmrem turther ~ 

of the Public UtUiti= Laws aDcl Commission R.ules. 

8. lle8pondeat apeos that iho I!Ul~ to time\y pey any of the tbNe $1 t!OO.OO paymama . 

• .PrO'YiiW 1unin will mult in Respondent being liable lbr 1be fillt givil peNllty !coo ~ 

made w!tb.om: any flll'l:her hearing or ldminimtlw or IIC\JUCSlcanxy praaeu. 

Sl. ~~ ISftiCS and stipulates that the Mlure to complete its payment obli~DI 

• set fi.mh .in dlia Agreenlent shall also be deome4a waiver by R.c$pGDdent of aay and atl r\sfdl to 

file ~em and/or a request tbr relu:ariq, reargument. usd NcomidaniLiuD. at any other form ot 

~. nts result w.lll IOCfttl neJthtJr the~ nor seufwill ~additional time and 

expenee ~prosecute the 1\tll clvU pmalty. 

10. The PartiC4 egree all aw:tm Gmt wen: misa:t or could have bccD l'l1tld u.. thi• 

DOCket J."elatifta to the i5sucs ~fy id.emi.ti~ aacl ad&'esse4 herein MVC been rasolwd tiy tbb 

~ This Asreemen* may be oxeeuted In COWl~ nch.ofwhJch whea taken topther 
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shall aonstftute the enriie Apemcnt of the Parties,~ no further modtifc:ldon otllds A~J.t 

is allowed, exeept ia writinc b)' thl pardcs. and fudher agreed to ill. an otder i~ ~the 

Commission. 

11. In 1he event that this. A&reement i5 modified tw not approved In lts cnthay, oidlor 

Pacey. at du!t l'a1:1:ys gption. may withdtaw A-om thi1 Apcment by filins a aotiee with the 

Commission iA 1bis Dockoc within seven (7) days of entry of such Otder. ID that evtJ1'lt. this 

~ .-.n be vokland tbls....- shall be M !Or haaring. 

[li.EMAtNDBilOF PAGE INTENTIONALLY LIFT BLANK] 
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