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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLOAADO : ~ )V'9 • ' , .. ~ '-') .... , .... 
DOCKET NO. 07A-260R ~~ Z{~<:-:-:.. 

'~ f •'.~. /------------------------------- ,._,... . . ~ ' t • 

IN THE MA TIER OF THE APPLICATION OF THE CITY OF STEAMBOAT SPRINGS FOR 6.>~ ••, • 
AUTHORITY TO IMPROVE THE EXISTING AT-GRADE CROSSING AT THE ANGLERS c? 
DRIVE CROSS1NG TO THE FISH CREEK MOBILE HOME PARK LOCATED AT 124S 
ANGLERS DRIVE, STEAMBOAT SPRINGS, COLORADO 80477, Mil..EPOST 189.30 OF 
THE CRAID SUB. OF THE UNION PACIFIC RAILROAD, DOT 253657C. 

STATUS·REPORT AND MOTION TO APPROVE SETTLEMENT AGREEMENT 

Daniel D. Foote, Staff Attorney, and Anthony B. Lettunich, Lettunich and Vanderbloemen, 

L.L.C., City Attorney hereby submit the following status report and· motion to approve 

settlement agreement: 

1. Applicant City of Steamboat Springs ("City") and Intervenor Union Pacific Railroad 

Company ("Union Pacific") have reached a settlement regarding the City's application to 

reconstruct an existing at-grade private highway-rail crossing located at 1245 Anglers Driv~ and 

to convert the crossing to ~ at-grade public road crossing. • The detaifs of the settlement are set 

forth in a docum~nt titled New Public Road Crossing Agreement dated September 15, 2008 and 

executed by the parties. A copy of the New Public Road Crossing Agreement is attached hereto 

as Exhibit "A". 

2. The New Public Road Crossing Agreement resolves all disputed issues between the parties. 

The City therefore moves the Court to enter an order approving the proposed settlement, 

authorizing the proposed improvements to the crossing,- and converting the existing at-grade 

private highway-rail crossing to a public crossing, all on the tenns and conditions set forth in the 

New Public Road Crossing Agreement. 
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3. Undersigned counsel has conferred with opposing counsel regarding this status report and 

motion. Opposing counsel concurs in the filing of this status report and motion. 

RESPECTFULLY SUBMITTED th.is 29th day ofSeptember, 2008. 

Q&ru;:--
Daniel D. Foote, Atty. Reg. #24553 
Staff Attorney, City of Steamboat Springs 
P.O. Box 775088, 137 10th St. 
Steamboat Springs, CO 80477 
E-mail: dfoote@steamboatsprings.net 
Phone: (970) 871-8223 
Facsimile: (970) 879-88S 1 

Anthony B. Lettunicb, Atty. Reg. #6896 
LETIUNICH & V ANDERBLOEMEN. L.L.C 
200 Lincoln A venue, Suite 300 
P.O. Box 773990 
Steamboat Springs, CO 80477 
Email: abl@lvlaw.net 
Phone: (970) 879-0 l 00 
Facsimile: (970) 870-0960 

CERTIFl(;ATE OF SERVICE 

I hereby certify that I mailed a true and correct copy of the foregoing Status Report and Motion 
.to Approve Settlement Agreement, by depositing same in the U.S. mail. postage prepaid, th.is 
ci.le~day ofSeptember, 2008 to: 

Kathleen Snead 
1331 Seventeenth St., Suite 406 
Denver, CO 80202 

mailto:abl@lvlaw.net
mailto:dfoote@steamboatsprings.net
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UPRR Folder No.: 2470-24 
UPRR.Audit No.: _________ 

NEW PUBLIC ROAD CROSS1NG 
AGREEMENT 

Fish Creek Ro.ad - DOT No. 253 657C 
Railroad M:ile Post l 89.30 ~ Craig Subdivision 

Steamboat Springs, Routt County, ~olorado 

TIIlS AGREEMENI' is made and · entered into as of the \s'-~ day of 
· $2.f~~ ,200...E_,byandamongUNIONPACIFICRAil..ROADCOMPANY,a 
Delaware corporation to be addressed at 1400 Douglas Street, MS 1690, Omaha, Nebraska 68179-
1690 (the "Railroad"), YAMPA VALLEY HOUSING AUTHORITY, political subdivision ofthe 
State ofColorado to be addressed at PO Box 774542, Steamboat Springs, CO 80477, (the "Agew;y') 
and the CITY OF STEAMBOAT SPRINGS, a municipal corporation ofthe State ofColorado. to 
be addressed at PO Box (the "City''). 

RECITALS: . . 
The Railroad, tho Agency and the City desire to unde~c as their project; 

• the reconstruction ofan at-grade private roa4 crossing, DOT No. 253 657C, at Railroad's 
¥i)e Post 18~.30 on it's Craig Subdivision, in Steamboat Springs, Routt County, 
Colorado, and . 

• the conversion of the aforementioned at•grade private road crossing into the new Fish 
Creek Road at-grade public road crossing, DOT No. 253 657C> at Railroa,rs Mile Post 
189.30 on it's Craig Subdivision, in Steamboat Springs. Routt County, Colorado (the 
"Crossing Area") as the Crossing Area is shown onthe Railroad Location Print marked 
Exhibit A, and the Detail Prints collectively marked Exhibit A-1, with each exhibit 
being attached hereto and hereby made a part hereof. 

Upon the Agency's completion ofthe constJUctionofthe Road, the Citywill be dedicating the 
Road as a public street and will incorporate the Road into its public street system. 

AGREEMENT: 
NOW, THEREFORE, it is mu~y agreed by and between the parties hereto as follows: 

ARTICLE 1- LISI OF EP![RlTS 
The exhibits below are attached hereto and hereby made a part hereof. 

Exhibit A Railroad Location Print 
Exlubit A-1 Detailed Prints 
Exhibit B Terms and Conditions 
Exllloit B-1 Insurance Requirements 
Exhibit C Railroad's Signal Material and Force Account Estimate 

Afplcy'a Public Road Xing Agmsment Articles orAgreement revisedAugust 12, 2008 
Fonn Approved, AVP-Law - 0S/01/2006 Page 1 of4 
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8ULDINQ AMERIC:A9 ffl 
Exhibit C-1 Railroad's Surface Material and Force Account Estimate 
BxhibitD Railroad Form ofContractor's Right ofEntr:y Agreement 

ARTICLE 2-R.AILROAD GRANTS RIGHT . 

For and in considerationofthe compensation to be paid by the Agency as set forth in Article 
3 and in further consideration of the Agency's and City's agreement t.o perform and abide by the 
tenns ofthis Agreement. including Exhibits A, B, 8-1 and C, attached hereto and hereby made a 
part hereof, the Railroad hereby grants to the Agency and the City, the right to establish, construct, 
maintain, repair, renew, and use the Road as a public street over and across the Crossing Area, 
(together with the right ofentry to control and remove from the Railroad's right-of-way on each side 
of the Crossing Area, the weeds and vegetation :which may obstruct the view of motorists 
approaching the Crossing Area to any trains that may also be approaching the Crossing Area. 

ARTICLE 3 -COlWPENSATION 
In consideration ofthe rights granted herein, the Agency hereby agrees to payto the Railroad 

the sum ofTWENTY-THREE THOUSAND TWO HUNDRED EIGHTY-FOUR DOLLARS 
($23,284.00), upon the execution and delivery ofthis Agreement 

ARTICLE 4-CONTRACTOR'S RIGHT OF ENTRY AGREEMENT-INSURANCE 
A. The Agency, or its contractors (and their respective subcontractors), as the case may be, 

and/or the City's contractors (and their respective subcontractors), before commencing any 
construction work on the Project, or any subsequent maintenance and repair work. within the 
Crossing Area, or any other portion ofRailroad's property, are required to: 

• execute the Railroad's then current Con'tractor's Right ofEntry A.rueement. attached 
hereto as Exhibit D and hereby made a part hereof; 

• obtain the insurance coverage described in E:ihibit B--1 hereto attache4; and 
• provide to Railroad the insurance policies, certificates, binders and/or endorsements that 

are required in Exhibit B-1. 

B. The Agency and City acknowl~ge receipt ofa copy ofRailroad's current Contractor's Right 
ofEntry Agreement and confirm that they will inform their contractor(s) that it/they and their 
subcontractors arc required to execute such form ofagreement before commencing anywork 
on any Railroad property. Under no circumstances will the Agency, the City or their 
contractor(s) or any subcontractors be allowed on to Railroad's property without first 
executing the Railroad's Contractor's Right ofEntry Agreement and obtaining the insurance 
set forth therein and also providing to Railroad the insurance policies, binders, certificates 
and/or endorsements described therein. 

C. All insurance correspondence, binders, policies) certificates and/or endorsements shall be 
s~t~: • 

Union Pacific Railroad Company 
1400 Douglas Stred MS/690 

Omaha, NE 68179-1690 
.A.TIN: Senior Manager Contracts 

UPRR. Folder No.: 2470-24 

AtJ:ttC'ft Public Road Xina ~ Articles ofAgreement revi:sed Septmer s. 2008 
Fam A!Jlll"l)\'ed, A VP-I.Aw- 0SIOlfl006 ' 'PAOI\ ?. (If4 

https://23,284.00
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D. Ifthe City's own emplQyees will bo performing any of the Project work. the City may self­
insw-e all or a portion of the iosurance coverage subject to Railroad's prior review and 
approval. 

ARTICLE 5 -FEDERAL AID POLICY GUIDE 

Ifthe Agency Qr City will bereceiving any federal funding for the Project, the current rules, 
regulations and provisions of the Federal Aid Policy Guide as contained in 23 CFR. 140, Subpart I 
and 23 CFR 646, Subparts A and B ~e incorporated into this Agreement by reference. 

ARTICLE 6-WORK TO BE PERFORMED BY RAILROAD 

A Upon the execution of this agreement, the Agency shall pay the Railroad a firm and fixed 
sum of $266,860.00 for the work performed and materials supplied by the Railroad, as 
described in the Railroad's Material and Force Account Estimates: 

• Railroad's Signal Material and Force Account Estimates dated November 9, 2007, 
marked Exhibit C, and 

• Railroad's Surface ,Material and Force Account Estimates dated November 29 ,2007, 
marked Exhibit C-1, • 

each attached hereto and hereby ma.de a part hereof ( collectively the "Estimate"). 

B. The Railroad, ifit so elects, may recalculate and update the Estimate su.bmittedto the Agency 
in the event the Agency does not. commence construction on the portion of the Project 
loca~ on :the Railroad.'s property withln six (6) months from the date ofthe Estimate. 

C. If the Estimate provides for the Railroad to install public crossing warning signals and/or 
gates, . the lW.lroad shall maintain and rq,air such warning devices; PROVIDED, 
HOWE~ that such maintenance and repair shall not negate the Railroad's eligibility for 
any federal, state, local, or other public funds that may become available for the maintenance 
and repair ofsuch warning devices and PROVIDED, FURTHER, that the cost ofrepair or 
replacement resulting from damage caused by the general public that is not recovered by the 
Railroad from the person or entity causing such damage shall be borne eDtircly by the City. 

D. The City agrees to reimburse the Railroad for any costs incmred by the Railroad involving 
the Project that have n:ot been paid by the Agency in a timely manner. 

ARTICLE 7 -CITY TO DEDICATE ROAD AS PUBLIC STREET 

Upon the completion ofthe construction of the Road, in compliance with the City street 
construction standards, the City will dedicate the Road as a public street and will incorporate the 
Road·into its public street system. 

ARTICLE 8-EFFECITVE DATE; TERM 

This Agre.ement shall become effective as of the date first herein written, or the date work 
commences on the Project, whichever is earlier, and shall continue· in full force and effect until 
terminated as provided. in th.is Agreement 

Agml:/s Public Road XincAcrecmcnt Articles ofAgreement revised September 5, 2008 
Foon Approved, AVP•Law-05/01/2006 Page 3 of4 . 

https://266,860.00
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WILDING~. 

IN WTINESs WHEREOF, the parties have caused this Agreement to be duly executed in 
duplicate as ofthe date first herein written. 

UNION PACIFIC RAIJ,ROAD COMPANY 
(Federal Tax ID #94-6001323) 

~~~fu 
Director Contracts 

WITNESS: 

{k sr£ 
WITNESS: CITY OF STEAMBOAT SPRINGS 

Title:______________ 

Ajl:lleyS Public Road Xing Agreement Articles ofAgtcemerrt revisedAugust 12, 2008 
Form ApprOwd, AVP-Law - 0SIOJ/2006 Page,4of4 
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RAILROADLOCATIONPRINTOFAN 
EXISJ'ING AT-GRADE PUBLIC ROAD CROSSING 

RECONSTRUCTION PROJECT 

\ 
f. 
l 
! 

~ft 
0 l«lll ..,l 

WWW.dBiarlle.00ffl ""'(10.4'~ O..loom13-0 

RAILROAD WORK TO BE PERFORMED: 

1. Install 48-fect ofconcrete road crossing surface; install 160· 
feet oftrack; install SO cross ties; install 2 carloads ofballast; 
and other track and surface materials. 

2. Install LED Flashing Signals with Oates; CWT in a New Cabin: 
and other signal facilities. 

3. Flagging and Engineering. 

EXHIBIT "A,, 
UNIONPACIFICRAILROADCOMPANY 

CRAIG SUBDMSION 
MILE POST 189.30 

OPS: N 400 28.1061', W 106° 49.6513' 
S'IBAMBOAT SPRINGS, ROUTT CO., CO. 

Location print ofan c::xisting at-grade private road crossing conversion and 
reconstruction project with die YAMPA VALLEY HOUSING 

AOTHORJTY and the CITY OF STEAMBOAT SPRINGS. 

Folder No. 2470-24 Date: August 12, 2008 

:w.ABNJNG 
INAU.~Ul'. COMMUHICA110MS nDAXIMENTMtJJT&r.CONrACtfl> IN IIJVIJIC'I. 

OF ~WOU. TODl!IU.MIN!i EXISTENCE AND LOCATION Of IIBDOITICCAILL 
PHONE: 1-(100) 336-9193 

Exhibit A 
Railroad Location Print 
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EXHIBIT B 

TO NEW PUBLIC ROAD CROSSING AGRE.EMENT 

TERMS AND CONDITIONS 

SECTION 1 • CONDITIONS AND COVeNANTS 
a) The Ranroad makes no covenant or warranty of title for quiet possession or against encumbrances. The Agency and City shall 
not use orpennituse of the Road end Crossing Area for any purposes other than those described in this Agreement Wl1hout llmlUng 
the foregoing, the Agency and City shall not use or pennlt use Of the Road and Crossing Area for railroad purposes, or for gas, oil or 
gasonne pipe Ones. Any Unes conatructed on the Railroad's property by orunder authottty of the Agency or City for the purpose of 
conveying elec1ric power or communications Incidental to the Agency's or City's use ofthe Crossing Areaforstreet purpose• shall be 
constructed In accordance with specifications ·and requirements of the Railroad, and in suc:h manner as not adveMly to affect 
communication or signal lines of the RaRroad or Its llcenaaes rcw or hereafter located upon said property. 'No nonparty shall be 
admitted by the Agency or City to usa or occupy any part of the Railroad's property without the Railroad's written consent. Nothing 
herein shall obllgate_the Railroad lo give such consent. 

b) The Railroad reserves the right to cross the Crossing Area with such railroad tracks as may be required for its convenience or 
purposes in such manner as not unreasonably to interfere with its use as a public street. In the event the Railroad shall place 
additional tracks upon the-Crossing Area, the Agency orCity shall, at Its sole cost and expense, modify the highway to conform wi1h 

. the rail line. 

c) The right hereby granted is subject to any existing encumbrances and rfghts (whether public orpnvate), recordedornot, and alao 
to any renewals thereof. The Agency and City shall not damage, destroy or Interfere with the property or rights of nonparties In, upon 
or relating to the railroad property, uiless the Agency and City at Its own expense setlfes with and obtains releases from such 
nonpartles_ 

d) The Ra!lroad reserves the right to use and to grant to others the right to use the Crossing Area for any purpose not inconsistent 
with lhe r1ght hereby granted, Including, but not by wayoflimitation, the right to con.struct, reconstruct, maintain, operate, repair, alter, 
renew and replace tracks, facilities and appurtenances on the property; also the right to ctOM the Crossing Area with au kinds ot 
equlpmenl The Railroad further reserves the right to attach signal, communication or power lines to arry highway facilities located 
upon the property, provided that such attachments shall comply with ctty's apeclflcatlons and will not Interfere with the use of the 
Crossing Area. 

e) So far as it lawfully may do so, the Agency orCity wlll assume, bear and pay all taxes and assessments ofwhatsoever nature~ 
kind (whether general, local or specie~ levied or assessed upon or against the Crossing Area, excepting taxes levied upon and 
against the property as a component part of the Railroad's operating property. 

f) If any property or rights other than the right hereby granted are necessary for the constnJction, maintenance and use of the 
highway and Its appurtenances, or for the performance or any work in connection with the Project, the Agency or City win acquire all 
su~ other property and rights at Its own expense and without expense to the Railroad. 

SECTION 2 • CONSTRUCTION OF HIGHWAY 

a) The Agency or City, et Its own expense, will apply for and obtain all public authority requlred by law, ordinance, rule or regulation 
for the.Project, and will furnish the Railroad upon requeat with satisfactory evidence that such authority has been obtained. 

b) Except as may be otherwise specfflcally provided herein, the Agency, at Its own expense, wtn furnish all necessary labor, 
material and equipment, and shal construct and complete the street and all apputenances thereof. The appurtenances shall 
Include, without limitation, all necessary and proper highway warning devices (except those Installed by the Rallroad wlthln Its 
right-of-way), and all necessary and proper drainage facilitles, guard rails orberriers, and right ofway fences between the street and 
the railroad tracks. Upon completion of the Project, ·the Agency shaft remove from the RaHroad's property all temporary structures 
and false work, and will leave the Crossing Area In a condition satisfactory to the Railroad. 

c) The Railroad will receive no ascertainable benefit from the constnJctlon of the Project, and, except as may be specifically 
provided herein, shall not be required to pa)'. Ofconbibute any part of the cost thereof. If the Project ls to be financed in whole orIn 
part by Federel funds, all construction work by the Agency shall be performed, and any reimbursement to the Railroad for work it 
perfonns shall be made, In aocordanc& with the applicable Federal acts, regulations, and this Agreement 

d) All construction work ofthe Agency upon the Railroad's property (Including, but not llmited to, construction of the street and all 
appurtenances and all related and Incidental wortc) shall be performed and completed in • manner satisfactofy to the Vice President­
Engineering Services of the Rallroad or hi$ authorized representa1lve and In accordance with detalled plans and speclficstlons 
prepared by and at the expense ofthe Agency or City, and approved In wrfllng by the Raik'oad's Vice President-Engineering Services. 

e) All construction wor1< ofthe Agency shall be perfonned diligent!'/ and completed within a reasonable.time. No part of the Project 
shall be suspended, dlscontlnuad or unduly delayed without the Raffroad's wrttlen consent and subject to such reasonable conditions 
as the Railroad may specify. It isunderstood that the Railroad's tracks atand In the vicinity ofthe work will be In constant orfrequent 

Public Road XJng ExS Page 1 ofS ExhlbftB 
Approwcl AVP-l.aw 05'0112008 Tenns and Conditions 

https://AVP-l.aw
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US& during progress of the work and that movement or stoppage of trains, engines or cars may cause delays'In the work of the 
Agency. The Agency or City heseby assume Iha risk of any such delays and agree ~at no claims for Willlage on account of any 
delay shan be made against the Railroad. • 

SECTION 3 • INJURY AND DAMA~E TO PROPERTY 
Ifthe Agency or City, fn ~e performance ofany work contemplated by thla Agreement or by the failure to do or perform anything 

for which the Agency orCity is responslbJe under the provisions of this Agreement, shaH injure, damage or destroy any property of 
the Railroad or of any other person lawfully occupying or using the property of the Railroad, such property shall be replaced or 
repaired by the Agency orCity at the Agency's or City's own expense, or by the Railroad at the e>tpenSe of!he Agency orCity, and to 
the satisfaction of the Railroad's Vice President-Engineering Services. 

SECTION~ • MAINTENANCE 
The City shalt, at its own sole expense, mairuln, repair, and renew, or cause to be maintained, repaired and renewed, the entire 

Road end Crossing Area. The Railroad, at the City's expense, shall repair or replace the Crossing surface between the end ofties if 
necessitated by repair or rehabilitation of the Railroad's tracks through the Crosalng Area. 

SECTION 6 • CHANGES IN GRADE 
Ifat any time the Railroad sl'lall elect, orbe required by competent authority to, raise or lower the gradeofell or any portion ofthe 

track or tracks located on the Crossing Area, the City shall, at Its own expense, confonn the pubQc street in the Crossing Area to 
confonn with the change ofgrade of the trackage. 

This section shall not apply in the event Railroad elects or Is required to separate the highway-rail grades to wmve the cost 
allocation provisions of 40-4-106, 4 CCR 723-7207, or other laws applcable to the allocatJon of costs ofgrade separation proJ!!!ciS, 

SECTION 6 • REARRANGEMENT OF WARNING DEVICES 
If the change or rearrangement of any warning device Installed hereunder Is necessitated for public or Railroad corwenlence or 

on account of improvements for either railroad, highway or both, the parties will apportion the expense incidental thBftto between 
themselVes by negoUation, agreement or by the order of a competent authority before the chan99 or rearrangement is undertaken. 

SECTION 7 • SAFETY MEASURES; PROTECTION OF RAILROAD COMPANY OPERATIONS 
It is understood and recognized that safety and continuity of the Railroad's operations and communications are ofthe utmoat 

importance; and In order that the same may be adequately safeguarded, protected and assured, and In order that accidents may be 
prevented and avoided, It Is agreed with respect to all of sa!d work 0f the Agency and City that the work Will be performed in a safe 
manner and In confonnity with the foflowlng stancfards: 

a) Definitions. AJI references rn 1hls Agreement to the Agency and City shall Include the Agency's and City's contra~, 
subcontractors, officers, agents and ernployeaa, and others acting under Its or their authority; and all references !n this Agreement to 
work of the Agency or City shaR include work both within and outside of railroad property. 

b) Complfance With Lawt. The Agency and City shall comply with all applicable federal, state and local laws, regulations and 
enactments affecting the work. The Agency and CHy shall use only such methods as are oonslstentwtth safety, both as concerns the 
Agency and City, the Agency's and City's agents and employees, the officer&, agents. employees and property of the Railroad and 
the publlc In general. The Agency and City (without limiting the generality of the foregoing) shall comply v.1th all appRcable state end 
federal occupational safety and health acts and reguiatlons. AD Federal Railroad Administration regulatlons shall be fdlowed when 
'NOr1< Is performed on the Railroad's premises. Ifany fallure by the Agency and City lo comply with any such laws, regulations, and 
enactments, ahaU result In any fine, penalty, coat or charge being assesaed, imposed or charged against the Railroad, lhe Agency 
and City shaR reimburse and Indemnify the Ralfroad for any such fine. penalty, cost orcharge, Including without limitatlon attorneys 
fees, court costs and expenses. The Agency and City further agrees In the event of any such action, upon notice thereof being 
provided by the Railroad, to defend such action free of cost. charge, or expense to the Railroad. 

c) No Interference or Detan. The.Agency and City shall not d·o, suffer or pe,mft anything which wiU or may obstruct. endanger, 
Interfere with, hinder or delay maintenance or operation of the Railroad's tracks or facilities, orany communlcaUon or signal !Ines, 
Installations or any appurtenances thereof, or the operations of others lawfully occupying or using IhaRailroad's propertyorfacilities. 

d) Superyfslon. The Agency and City, at their own expense, shall adequately police and supervise allwolk to be performed bythe 
Agency and City, end shall not Inflict Injury to persons or damage to property for the safety ofwhom or of which the Railroad may be 
responsible, or to property of the Railroad. The responsibility of the Agency and City for safe conduct and adequate policing and 
supeivlslon of the Project shall not~ lessened or otherMse affected by the Railroad's approval of plans and spec:iflcatlol\8, orby the 
RaHroad's conaboratlon in performance of any work, or by the presence at the work site of the Railroad's representatives, or by 
compliance by the Agency and City with anyrequests or recommendadons made by such representatives. Ifa representative ofthe 
Railroad rs assigned to the Project, Ifie Agency and City will give due consideration to suggestions and recommendations made by 
such representative tor the safety and protection of the Railroad's property and operations. 

Aganc:y'a Pubic Read Xlng ExS Page2 of4 ExhlbltB 
Approved AVP·Lft 05J01/2006 Terms and Conditions 
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e) • Syspenslon of Worts. Ifat any time the Agency's orCity's engineers or the Vice President--Englneeling Services ofthe Railroad 
or their resP,ecilVe representatives shall be.of the opinion that any work of the Agency or City is being ot is about to be done or 
prosecuted without due regard and precaution for safety and security, the Agency or City shall Immediately suspend the work untff 
suitable, adequate and proper protective measures are adopted and provided. • 
f) Removal ofOebri9. The Agency end City shall not cause, suffer orpem,it material or debris to be depositedorcast upon, orto 
slide or fall upon 8/IY property or facllltles of the Railroad; and any such material and debris shall be promptly removed from the 
Railroad's property by the Agency and City at the Agency and City's own expense or by the Railroad at the expense of the Agency 
and City. The Agency and City shall not cause, suffer or pennit any snow to be plo\.Yed-or cast upcn the Railroad's prcperty during 
snow removal from the Crossing Area. 

g) Exploslve,s. The Agency and City shall not discharge any explosives on orIn the vicinity of the Rallroad's property withoutthe 
prior consent ofthe Railroad's Vice President-Engineering Services, which shall notbe given If, In 1he sole discretion ofthe Rallroad's 
Vice President-Engineering Services, such clscharge would be dangerous orwould interfere INith the Railroad's property or facilities. 
For the purposes hereof, the "Vicinity of the Railroad's property" shall be deemed to be any place~ the Railroad's property or In 

such dose proximity to the Railroad's property that the discharge of explosives could cause injury to the Railroad's employees or 
other persons, or cause damage to or Interference with the facilities or operations on the Railroad's pmperty. The Railroad reserves 
the right to Impose such conditions, restrlctlons or limitations on the transportation, handling, storage, security and use ofexplosives 
as the Rallroad, in the Railroad's sole dlscretJon, may deem to be necessary, desirable or appropriate. In addition to any conditions, 
restrictions or !Imitations es may be speclflc:elly Imposed: 

1) Unless the Rajlroad's Vice President-Engineering Services agrees otherwise, the Agency andCity shall provide no less than 
48 hours' notice, excluding weekends and holidays, before discharging any explosives. 
2) Any explosives loaded In holes or placed or otherwlso readied for discharge on a day shall be discharged on the same day 
during daylight hours, and at mutually accepta))le times. • 
3} The Agency and City, at their own expense, shall take au precautionary measures ahd construct all temporary shelters 
necessa,y to guard against danger of damage, destruction or interte.-ence arising out of or connected with any blasting orany 
transportation, handling, storage, security or use of explosives. 
4) The Agency and City shalJ require explosives to be transported, handled, stored or otherv.4se secured and used in a manner 
satisfactory to the Railroad and in accordance with local, state and Federal laws, rules and regulations, including, without 
limitation,. United States Department of labor, Bureau of Labor Standards, Safety and Health Regulations for Construction, 29 
CFR Part 1518, Subpart U - "Blasting and the Use of Explosives•; and Occupational -Safety and Health Administration 
Occupational Safety and Health Standards, 29 CFR Part 1910, Subpart H - "Hazardous Materials". 

h) Obstructions to View. Except as otherwise speclflcally provided herein, the Agency and City shaa not cause or pennltthe view 
along the tracks of the Railroad to be obstructed, nor place any combusUb!e material on the premises, nor erect any structures 
thereon. Ifpublic law or regulation requires control or removal ofweeds or vegetation on each side ofthe Crossing Area, theAgency 
and City will perlonn such control or removal workwithout expense to the Railroad or, Ifthe Agency and City may not\awfUlyperform 
the control or removal work, reimburse the Railroad for the cost ofperfonnlng such control or removal. Iftho crossing Is noteql.ipped 
with automatic train activated warning devices with gate arms: 

1) The City shall control or remove weeds and vegetation within and on each side of the Crossing Area so that the view of 
approaching motorists to approaching trains is not obstructed by weeds or vegetation: and 

2) Insofar es it may lawfuUy may do so, the City will not pennit non-parties to construct sight obstructing buildings or other 
permanent structures on property adjacent to the right.of-way. 

I) gxcaY,Jtlon. The Agency and City shall not excavate from existing sJopes nor oons1ruct new slopes which are excessive and 
may create hazards of slldes or falling rock, or impair orendanger the clearance between existing or new slopes and the tracks of 
the Railroad. The Agency and City shall not do orcause to be done any work which wilt or may dfsturb the stability of any area or 
adversely affect the Railroad's tracks or facllltles. The Agency and City, at their own expense, shall install and maintain adequate 
shoring and cribbing for all excavation and/or trenching performed by the Agency and City In connection with construction, 
maintenance orotherwork. The shoring and cribbing-shall be constructed and maintained with materials and In amannerapproved 
by the Railroad's Vice President-Engineering Services to withstand aD stresses likely to be encountered, including any stresses 
resulting from vibrations caused by the Raffroad's operations in the vicinity. 

D Drainage. The Agency and City, at their own expense, shall provide and maintain suitable faeifftles for draining the highwayand 
its appurtenances, and shall not suffer or permit drainage water therefrom to flow or collect upon property of the RalJroad. The 
Agency and City, at their own expense, shall provide adequate passageway for the waters of any streams, bodies of waler and 
drainage facilities (either natural or artificial, and including water from the Railroad's culvert and drainage facilities), so that said 
walara may not, because of any facllitfes or work of the Agency or City, be impeded, obstructed, diverted or caused to back up, 
overflow ordamage the property ofthe Railroad orany part thereof, orproperty of others. The Agency and City shall not obstruct or 
interfere wtth existing ditches or drainage facllltfes. 
k) ~- Before commencing any wonc, the Agency and City, or their contractors, shall provide at least ten (10) days piornotice 
(~xcludlng weekends and holldays) to the Railroad's Manager-Track Maintenance. 

Agency's Public Road Xlng ExB Page 3 of 4 Exhibit 8 
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I) Fiber Optic Cabll!§- Fiber optic cable systems may be buried on the Rall~d's property. Protection of the fiber opUc cable 
systems ia of extreme Importance sinee any break could disrupt service to US8f"S resulting in busine5s Interruption and loss of 
revenue and profits. The Agency and City, mall telephone the Railroad during normal businesshours (7:00 a.m. to 9:00 p.m. Central 
Time, Monday throtJ9h Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls} to determineIf 
fiber optic cable Is buried anywhere on the Rallroad's premises to be used by the Agency and City. If it is, the Agency and City, wiU 
telephone the telecommunications company(les) Involved, arrange for a cable locator, and malce atTBngements forrelocation or other 
protection of the fiber optic cable priOr to beginning any work on the Railroad's premises. 

SECTION 8 - INTERIM WARNING DEVICES 
If a1 anytime It la det9rmined by a competent authority, by the Ctty, or by agreement between the partiN, that ntJN,/ or Improved 

train activated warning devices should be lns1alled at the Crossing Area, the City shall install adequate tempaarywaming devices or 
signs and Impose appropriate vehicular control measures to protect the motoring public until the new or improved devices have been 
installed. 

SECTION 9 • OTHER RAILROADS 

All protective and lndemnlfylng provisions of this Agreement shalf Inure to the benefit of the Railroad and any other railroad 
company _IJwfully using the Railroad's property or facilities. • 

SECTION 10 - REMEDIES FOR BREACH OR NONUSE . 
a) Ifthe Agency or City shall fall, refuse or neglect to perform and abide by the terms of this Agreement, the Railroad, in addition to 
any other rights and remedies, may perfonn any work which in the judgment of the Railroad ia necessary to place the street and 
appurtenances In such condition aswill not menace, endanger or interfere with the Railroad's fl!lcilltles or operations or Jeopardize the 
Rall road's employees; and the Agency or City will reimburse 1he Railroad for the expenses thereof_ 

b) Nonuse of the Crossing Area for public roadway purposes continuing at any time for a perfod ofeighteen (18) months ehan, at 
the option of the Railroad, work a termination of this Agreement and of all rights of the Agency and City hereunder. 

c) The Agency and City will surrender peaceable possession ofthe Crossing Area upon tennlnatlon ofthis Agreement and the City 
will demolish and ,-move the Road and, Ifapplicable, any overhead stn.icture associated with the Road at City's sole expense and to 
the satisfaction of Railroad. Temilnation ofthis Agreement ahaRnot affed arr, rights, obllgalfons or llabiritles ofthe part~. acaued°' otherwise, which may have arisen pnor to tennination. 

SECTION 11 • MQPIEICATJON • ENTIRE AOREEMENI 
No waiver, modification oramendment of this agreement shell be ofany force or effect t.r1less made In 'M'iting, signed by the 

Agency and City, and the Railroad, and specifying with particularity the nature and extent of such waiver, modlfication or amendment. 
Alff waiver by the Railroad of any default by the Agency and City shall not affect or Impair any right arislng from any subsequent 
defaulL This Agreement and Exhibits attached hereto and made a part hereof constitute the entire understanding between the 
Agency and City, and the Railroad, and cancel and supersede any prior negotiations, understandings or agreements,Whetherwrttten 
or oral, with respect to the wor1< or any part thereof. 

SECTION 12 • MSJGNMENT; SUCCESSORS AND ASSIGNS 
This Agreement shall not be assigned without the prior written consent ofthe Railroad. Subject hereto, this Agreement shall be 

binding upon and Inure to the benefit of the parties hereto and their successors and assigns. 

~·Public Road Xlng E)(8 Page4 of4 Exhibit B 
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Approved: lnauranc:e Group BUILDING ~la!( tiCreated: 2110106; Lssl Modified: 2/10/06 

EXHIBIT B-1 

TO NEW PUBLIC ROAD CROSSING AGREEMENT 

CONTRACT INSURANCE REQUIREMENT§ 

Contractor shall, ·at Its sole c.ost and expense, procure and maintain during the life of this Agreement (except as 
otherwise provided In this Agreem•nt) the followfng Insurance coverage: 

A. Commercial General UabHtty insurance. Commercial general liablllty (CGL) with a limit ofnot less than $5000,000 each 
occurrence and an aggregate Smit of not Jessthan $10,000,000. CGL insuranoe must be written on ISO occurrer,cefonn CG 00 Of 
12 04 (or a substitute form providing equivalent coverage). 

The policy must also contain the followlng endorsement. which must be stated on the certificate of insurance: 

• Contractual Llabili1y RaRroads ISO form CG 24 17 10 01 (or a s~efonn providing equivalent coverage) shOY.1ng "Union 
Pacific Railroad Company Propertf as the Designated Job Site. 

B. Business AutomoblJe Coyeragp insurance. Business auto eoverage written on ISO form CA oo 01 (or a substitute form 
providing equivalent liability coverage) with a combined single nmlt of not less $5,000,000 for each accident. 

The policy must contain the fellowing endorsements, which must be stated on the certlffcate of insurance: 

• Coverage For Certain Operations In Connection Wrth Railroads ISQ fonn CA 20 70 10 01 (or a substitute fonn providing 
equivalent coverage) showing •union Pacific Property" as the Designated Job Site. 

• Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) If required by law. 

C. Workers Compe11111fon and Employers L)abll1ty insurance. Coverage must include but not be limited to: 

• Corttractor's statutory llabillly under the workers' compenaation laws of the state(s) affected by this Agreement. 
• Employers' Liability (Part 8) with limits ofat lea$t $500,000 each accldent, $500,000 disease poficy limit $500,000 each 

employee. 

If Contractor Is self-insured, evidence of state approval and excess workers compensation coverage must be provided. Coverage 
must Include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the Jones Ad. and the Outer Continental 
Shelf Land Act, If appllcable. 

D. Railroad Prptecttve Liability insurance. Contractor must maintain Railroad Protective Uablltty Insurance written on ISO 
occu1Tencie form CG DO 3512 04 (or a substitute form providing equJvalent coverage) on behalfofRailroad as named insured, with a 
limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder stating the polcy Is In place must be 
submitted to RaHroad before the wor1c may be commenced and until the original policy Is forwarded to Railroad. 

E. Umbrella or Excess insurance. If Contractor utlRzes umbrella or excess policies, these policies must "follow form• and 
• afford no less coverage than the primary policy. 

Other Requirements 

F, All policy(les) required above (except wori(er's compensation and employers llablllty) must include Railroad as •Additional 
Insured" using ISO Addltional Insured Endorsements CG 20 26, and CA 20 48 (or substitute fonns providing equivalent coverage). 
The coverage provided to Railroad as addttlonal insured shan, to the extent provided under ISOAdditional Insured Endorsement CG 
20 28, and CA 20 48 provide coverage for Raffroad's negflgence whether sole or partial, active or passi>le, and shall not be limited by 
Contractor's liability under the Indemnity proVislons of this Agreement • 

G. Punitive damages exclusion, Ifany, must be deleted (and the deletion indicated on the certificate of insurance), unless (a) 
Insurance cove~ge may not lawfully be obtained for any punitive damages that may arise under this agreement. or (b) all pooltlve 
damages are prohibited by all states in which this agreement will be performed. 

H. Contractor waives al.I rights again$! Railroad and Itsagents, officers. directors and employeesforrecovery ofdamagesto the 
extent these damages are covered by the workers compensation and employers llablllty or commercial umbrella or excess llablrity 
Insurance obtained by Contractor required by this agreement 

Approved: Insurance Group Page 1 of2 ExhlbltB-1 
created: 2110106; Last Mccrdiad: 2110/06 Insurance Requirements 
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Approved: Insurance Group 
ISUII.DfNG~ •' Crealed: 2/10106; l.ntModified: 2110/08 

I. • Prior to eonmencing the wor1<, contractor shaU fumlsh Railroad with a certificate(s) of insurance, executed by a duly 
authorized representative of each insurer, showing compliance with the Insurance requirements In this Agreement: 

J. All Insurance policies must be wrttten by a reputable insurance company acceptable to Railroad or with a current Best's 
Insurance Guide Rating of A- and Class VII or better, and authorized to do business in the state(s) In which the wor1< Is to be 
performed. 

K. The fact that Insurance Is obtained by Contractor or by Railroad on b8halfofContraetorwlll not be deemedto release or diminish 
the liability of Contractor, Including, without limitation, llablllty under the Indemnity provisions of this Agreement Damages 
recoverable by Railroad from Contractor or any third party wtO not be limited by the amount of the required insurance coverage. 

Approved: Insurance Group Page2 of2 ExhfbltE3-1 
Crealed: 2/10J06; Last Modllled: 2/10,06 ln,uranc:e Requirements 

To New Pubic_Road Crossing Agreement 
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t1NION PACMC RAILROAD COMPANY 
Rea.lF.statel)epartn:lmt 
1400 Douglas Street. MS 1690 
Omaha. NB 68179-1690 
(402) 544-8620 

August 15, 2008 

UPR:R Folder No.: 2470-24 

To the Contractor: 

Before Union Pacific Railroad Company can perm.it you to perform work on its property for the 
reconstruction and conversion ofan existing at-grade priyate road crossing to the new Fish Creek Road at• 
grade public road crossing, it will be necessary for you to complete and execute two originalsofthe enclosed 
Contractor'l Right o[Entry Agreement. Please: 

1. Fill in the complete legal name ofthe contractor in the space provided on Page 1 ofthe Contractor's 
Right ofEntry Agreement. Ifa corporation, give the state ofincorporation. Ifa partnership, give the 
names ofall partners. 

2. Fill in the date construction will begin ·and be completed in Article 5,_Paragraph A. 
3. Fill in the name of the contractor in the space provided in the signature block at the end of the 

Contractor's Right ofEntry Agreement. Ifthe contractor is a corporationi the person signing onits 
behalf must be an elected corporate officer. 

4. Execute and return all copies .of the Contractor's Right of Entry Agreement together with your 
Certificate ofInsurance as required in Exhibit B, in the attached, self-addressed envelope. 

5. Include a check made payable to the Union Pacific Railroad Company in the amount ofSS00.00. If 
you require formal billing, you may consider this letter as a formal bill. In compliance with the 
Internal Revenue Services' new policy regarding their Form I 099, I certify that 94-6001323 is the 
Railroad Company's correct Federal Taxpayer Identification Number and thatUnion Pacific Railroad 
Company is doing business as a corporation. 

Under Exhibit B ofthe enclosed Contractor's Right ofEntzy Agreement, you are required to procure 
Railroad Protective Liability Insurance (RPLI) for the duration ofthis project. A3 a service to you, Union 
Pacific is making this coverage avail.able to you. Ifyou decide that acquiring this coverage from the Railroad 
is of benefit to you. please contact Mr. Mike McGrade of Marsh USA @ 800-729-7001, e-mail: 
rnichael, rncgrade@marsh.com. 

This agreement will not be accepted by the Railroad Company until you have returned all of the 
following to the undersigned at Union Paci.fie Railroad Company: 

I . Executed. unaltered duplicate original counterparts ofthe Contractor's Right ofEntry Agreement; 
2. Your check in the amount of$500.00 to pay the required balance due ofthe required Contractor's 

Right ofEntry fee. (The Folder Numb~ and the name "Paul G. Farrell,, should be written on the 
check to insure proper credit). Ifyou require fotm.al billing, you may consider this letter as a formal 
bill; 

ExhlbitD 
Form of Contractor's Rlght of EntJy Agreement 

mailto:rncgrade@marsh.com
https://ofSS00.00
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3. Copies of all of your up-to-date General Liability, Auto Liability & Workman•s Compensation 
Insurance Certificates (yours and all contractors?, naming Union Pacific Railroad Company as 
additional insured; 

4. Copy of your up-to-date Railroad Protective Liability Insurance Certificate (yours and all 
contractors?, naming Union Pacific Railroad Company as additional insured. 

RETVRN ALL OF THESE REQUJRED ITEMS TOGETHER IN ONE ENVELOPE. 
DO NOT MAIL ANY ITEM SEPARATELY. 

Ifyou have any questions concerningthis agreement, please contact me as noted below. Have a safe 
day! 

Paul G. Farrell 
Senior Manager Contracts 

Phone: (402) 544-8620 
e-mail: pgfarrell@up.com 

ExhlbltD 
Form ofContractor's Right of Entry Agreement 

mailto:pgfarrell@up.com
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BUILDINO ANERICN • 

UPRRFolderNo.: 2470-24 
UPRR Audit No.: _________ 

CONTRACTOR'S RIGHT OF ENTRY 
AGREEMENT 

THIS AGREEMENT is made and entered into as ofthe_day of.'---------
200__, by and between UNION PACIFIC RAILROAD COMPANY. a Delaware corporation 
("Railroad"); and 

(NAME, OF CONTRACTOR) 
a _________ corporation ("Contractor"). 

(Stare ofCorporation) 

RECITALS:, 

Contractor bas been hired by the Yampa Valley Housing Authority to perform work relating to 
the reconstruction and conversion ofan existing at-grade private road crossing to the new Fish Creek 
Road at-grade public road crossing (the "work"). with all or a portion ofsuch work to be performed 
on property ofRailroad in the·vicinity of the Railroad's Mile Post 189.30 on the Railroa~'s Craig 
Subdivision in or near Steamboat Springs, Routt County. Colorado, as such location is in the general 
location shown on the Railroad Location Print marked Exhibit A,·attached hereto and hereby madea 

part hereof, which work is the subject ofa contra.ct dated _________among the 
{Date ofC&MAgreement) 

Railroad, Yampa Valley Housing Authority and the City of Steamboat Springs. 

The Railroad is willing to pennit the Contractor to perform the work descn'bed above at the 
location described above subject to the terms and conditions contained in this Agreement 

AGREEMENT: 
NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as 

follows: 

ARTICLE 1 -DEFINITION OF CONTRACTOR. 
For pwposes of this Agreement, all references in this agreement to Contractor shall include 

Contractor's contractors, subcontractors, officers, agents and employees, and others acting under its 
or their auth~rity. 

ARTICLE 2 -RIGHT GRANTED; PURPOSE. 
Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and 

subject to each and all ofthe terms, provisions and conditions herein contained, to enter upon and 
have ingress to and egress from the property described in the Recitals for the purpose ofperforming 
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the work described in the Recitals above. The right herein granted to Contractor is limited to those 
portions of Railroad's property specificaJly described herein, or as designated by the Railroad 
Representative named in Article 4. 

ARTICLE 3 -TERMS AND CONJ!fflONS CONTAINED IN EXHIBITS B, C & D. 
The terms and conditions contained in Exhibit B, Exhibit C and EihibitD, attached hereto, are 

hereby made a part ofthis Agreement 

ARTICLE 4 -ALL EXPENSES TO BE BORNE BY CONTRACTOR; RAIT,ROAD 
REPRESENTATIVE. 

A. Contractor shall bear any and all costs and expenses associated with any work performed by 
Contractor, or any costs-or e~enses incurred by Railroad relating to this Agreement. 

B. Contractor shall coordinate all ofits work with. the following Railroad representative or his or her 
duly authorized representative (the "Railroad Representative") : 

uePeyton Scott Thompson 
Manager Track Maintenance Manager Signal Maintenance 

Union Pacific Railroad Company . Union Pacific Railroad Company 
304 Raill'oad Avenue 2790Rood 

Kremmling, CO 80459 Grand.Jwtctton, CO 8JSOJ 
Phone: 970.653-4018 Plume: 970-248-4237 
Cell: 970-366-2219 Fax: 970-248-4248 

C. Contractor, at its own expense, shall adequately police and su))C!Vise all work to be perfonned by 
Contractor and shall ensure that such wprk is performed in a safe mann~as set forth in Section 7 
of Exhibit B. The responsibility of Contractor for safe conduct and adequate policing and 
supervision of Contractor's work shall not be lessened or otherwise affected by Railroad's 
approval of plans and specifications involving the work, or by Railroad's collaboration in 
performano: of any work, or by the presence at the work site ofa Railroad Representative, or by 
compliance by Contractor with any requests or recommendations made by Railroad 
Representative. • 

ARTICLE 5 -TERM; TERMINATION. 

A. The grant ofright herein made to Contractor shall commence on the date ofthis Agreement, and 

continue until unless sooner terminated as herein provided, or ------ ----....J 
(Expiration Date) 

at such time as Contractor has completed its work on Railroad's property, whichever is earlier. 
Contractor agrees to notify the Railroad Representative in writing when it has completed its work 
on Railroad's property. 

B. This Agreement may be terminated by either party on ten (10) days written notice to the other 
party. 
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·ARTICLE 6 -CERTIFICATE OF INSURANCE. 
A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders, 

policies, certificates and endorsements set forth in Exhibit C of this Agreement. and (ii) the 
insurance endorsements obtained by each subcontractoras reqwred underSection 12 ofEmibit 
B ofthis Agreement. 

B. All insurance correspondence, binders, policies, certificates and endorsements shall be sent to: 
Union Pacific Railroad Company 

Real Estate Department 
1400 Douglas Stt'eet, MS 1690 

Omaha, NE 68179-1690 
UPRRFolderNo.: 2470-24 

ARTICLE 7 -DISMISSAL OF CONTRACTQR1S EMPLOYEE. 
At the request ofRailroad, Contractor shall remove from Railroad's property any employee of 

Contractor who fails to conform to the insb:uctions ofthe Railroad Representative in connection with 
the work on Raihoad's property, and any right ofContractor shall be suspended until such removal 
has occurred. Contractor shall indemnify Railroad against any claims arising from the removal of 
any such employee from Railroad's property. 

ARTICLE 8-ADMINISTRATJVE FEE. 
Upon the execution and delivery of this Agreement, Contractor shall pay to Railroad FIVE 

HUNDRED DOLLARS ($500.00) as reimbursement for clerical, administrative and handling 
expenses in connection with the processing ofthis Agreement. 

ARTICLE 9 -CROSSJNGS. 

No additional vehicular crossings (including tcmponuy haul roads) orpedestriancrossings over 
Railroad's trackage shall be installed or used by Con1ractor without the prior written permission of 
Railroad. 

ARTICLE 10 - EXPLOSIVES. 
Explosives or other highly flammable substances shall not be stored on Railroad's property 

without the prior VYritten approval ofRailroad. 
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IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in 

duplicate as ofthe date first herein written. 

UNIONPACfflCRAll,ROADCOMPANY 
(Federal Tax ID #94-6001.323) 

By:_____________ 
PAUL G. FARRELL 

Senior Manager Contracts 

(Name ofContractor) 

By:________________ 

Title:. _______________ 
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RAILROAD LOCATION PRINT 
ACCO:tvfPANYING A 

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT . 

l ~ ft 
D IOOO aJaO 

-.delarme.00111 MN(1DA"E) DlhZ-tM 

RAil..ROAD WORK TO BE PERFORMED: 

1. Install 48-feet ofconcrete road crossing surface; install 160-
fect oftrack; install 50 cross ties; iostall 2 carloads ofbaUast; 
and other track and surface materials. 

2. Install LED Fleshing Signals with Gates; cwr in a New Cabin: 
and other signal facilities. 

3. Flagging and Engincer:ing. 

EXHIBIT "A" 

UNION PACIFIC RAILROAD COMPANY 

CR.A.JO SUBDMSION 
MILEPOST 189.30 

GPS:N 40° 28.1061', W 106° 49.6513' 
STEAMBOAT SPRINGS, ROtJITCO., CO. 

To accompany Comractor's Right ofEntry Agreement wi1h 

(Name o/Contractor) 
for an ex:isting at-grade privaae road crossing conversion and 

reconstruction project. 

Folder No. 2470-24 Date: August 12. 2008 

WARNING 
l>I ALL OCCASIONS, u,. ~CMlla.u.TMIIHTMUST IECOlfTACffl) IN A.DVANQ! 

01»f'(WO,X TODlm!JlMINIUCCIS'll!NC! ANDLO(ATIOtf 01'l'l)El\0PT1C CAJIU!. 
PHONE: !-(BOO) 336-9l93 

Exhibit A 
Railroad Location Print 
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EXHIBIT B 

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT 

TERMS AND CONDITIONS 

Se<:tlon 1. NOTICE OF COMMENCEMENT QE WORK • FLAGGING. • 
A. Contractor agrees to notify1he Railroad Representative at least ten (10) working days In advance ofContractor commencing its 

work and at least ten (10) wott<ing days in advance ofproposed performance of any work by Contractor In which any person or 
equipment will be within twenty-five (25) feet of any track, or will be near enough to8trf trackthat anyequipment extension (such 
as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No 'NOri< ¢ any kind shall be 
performed, and no person, equipment, machinery, tool(s), materfal(s), vehlcle(s), orthing(s) shall be located, operated, placed, or 
stored within twenty-five (25) feet ofany of Railroad's traek(s) at anytime, for anyreason, unless and until '!I Railroad flagman Is 
provided to watch for trains. Upon receipt of such ten (10)-day notice, the Railroad Representative will determine and infonn 
Contractor whether a flagman need be present and whether Coptractor needs to Implement any special protective or safety 
measures. Ifflagging or other special protective or safety measures are performed by Raltroad, Railroad will btll Contractor for 
such expenses Ina.med by Railroad, unless Railroad and a federal, state or local governmental entity haveagreed that Railroad 
Is to bill such expenses to the federal, state or focal governmental entity. If Railroad will be sending the bills to Contractor, 
Contractor shall pay such blJlswithin thirty (30) days of Contractor's receipt of bilRng. IfRailroad perfonns any flagging, or other 
special protective or safety measures are performed by Railroad. Contractor agrees that Contractor Is not reUeved of any of its 
responslbilllie$ or llablllties set forth In this Agreement 

B. The rate of pay ~rhour for each flagman will be the preva!Rng hourly rate in effect for an eight-hour day for the class of flagmen 
used during regularly assigned hours and overtime In accordance with LaborAgreements and Schedules In effect at the time the 
wor!c is perfonned. In addition to the cost of such labor, a composite ctu~rge for vacation, holiday, health and welfare, 
supplemental sickness, Rallroad Retirement and unemploymem compensation, supplemental pension, Employees Uabllityand 
Property Oamage and Administration will be Included, computed on actual payroll. The composite charge will be the prevailing 
composite charge in effect at the time the work Is performed. One and one-half timesthe currenthourtf rate Is paid forovertine, 
Saturdays and Sundays, and two and one-halftimes current hourly rate for holidays. ·wage rates ere subject to change, at any 
time, by law or by agreement between Railroad and its employees, and maybe retroactive as a result of negotiations ora ruUng 
of an authorized governmental agency. Additional charges on labor are also subject to change. Ifthe wage rate or adcfltional 
charges are changed, Contractor (or the govemmental entity, as applicable) shalJ pay on the basis ofthe new rates and charges. 

C. Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman Is fUmlshed, unless the 
flagman can be assigned to other Railroad wor1< durlng a portion ofsuch day, in which eventreimbursementwlll not be required 
for the portion ofthe day during which the flagman is engaged In otherRelfroad work. • Reimbursement will also be required for 

•any day not actuaHy worked by the flagman following the flagman's assignment to work on the project fOJ which Railroad Is 
required to pay the flagman and which could not reasonably be avoided by Railroad by assignment ofsuch flagman to other 
wori<, even though Contractor may not be working during such time. When It becomes necessary for Railroad to bulletin and 
assign an employee to a flagging position In compliance wllh union collectfve bargaining agreements, Contractor must provide 
Railroad a minimum of five (5) days notice prior to the cessation ofthe need for a flagman. Iffive (5) days notice ofcessation Is 
notgiven, Contractor will still be required to pay _flagging charges for the five (6) day nouce period required by union agreement 
to be given to the employee, even though flagging Is not required for that period. An additional ten (10) days notice mustthen be 
given to Railroad if flagging se,vlc:es are needed again after such five day cessation notice has been given to Railroad. • 

Section 2. LIMITATION AND SUBORDINATION QE BIGHT§ GRANTED 
A. The foregoing grant of right fs subject and subordinate to the prior and continuing right and obligation of the Railroad to use and 

maintain Its entire property including the right and power of Railroad to construct, maintain, repair, renew. use, operate, change, 
modifyorrelocate raik'oad tracks, roadways, slgnal, communication, fiber optics, or otherwlrellnes, plpellnes and other facilities 
upon, along or across any or all parts of Its property, all or any of which may be freely done at any time or times by Railroad 
without llablllty to Con~c1or or to aey other party for compensation or damages. 

B. The foregoing grant Is atso subject to all outstanding superior rights Qncludlng those in favor of licensees and lessees of 
Railroad's property, and others) and the right ofRailroad to renew and extend the same, and Is madewithout covenant oftitle or 
for quiet enjoyment. 

Section 3. NQ INTERFERENCE WITH OP~RATIONS OF RAILROAD AND n;s IENANTJ. 
A. Contractor shall conduct Its operations so as not to Interfere with the continuous and uninterrupted use and operation of the· 

railroad tracks and property of Railroad, Jneludlng without limitation, the ope~ons of Railroad's lessees, licensees or others, 
unless speclflcally authorized In advance by the Railroad Representative. Nothing shall be done or pennitted to be done by 
Contractor at any time that would In any manner Impair the safety ofsuch operations. When not in use, Contractor's machinery 
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•: :-,nd materials shall be kept at least fifty (50) feet from the cen1erltne of Railroad's neareat track. and there shall be no vehicular 
crossings of Railroads tracks except at existing open public crossings. 

B. Operations ofRailroad andwork performed by Railroad personnel and delays In the work to be perfotmed by Contractorcaused 
by such railroad operations and woTf( are expected by Contractor, and Contractor agrees that Railroad shall have no liabllity to 
Contractor, or 11ny other person or entity for any such delays. The Contractor shaD coordinate Its activitieswith those ofRailroad 
and third parties so as to avoid Interference wi1h railroad operations. The safe operation of Railroad train movements and other 
activities by Railroad takes precedence over any work to be perfonned by Contractor. 

Section 4. ~. 

Contractor shall pay In full all persons who perform labor or provide materials for the work to be performed by Contractor. 
Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be created or enforced 
against any property of Railroad for any such wor1< performed. Contractor shall indemnify and hold harmle,s Railroad from and 
against any and all liens, claims, demands, CO$lS or expenses ofwhatsoever nature in any way connected with or growing out of 
such work done, labor performed, or materials furnished. If Contractor falls to promptly C!QUse any Hen to be-released of record, 
Railroad may, at its elec;tlon, discharge the lien or claim of lien at Contractor's expense. 

Sedlon S. PROTECTION OF FIBER OPTIC CABLE SYSTEMS. • 
A. Fiber optic cable systems may be burled on Railroad's property. Protection of the fiber optic cable systems Is of extreme 

Importance since JOY break could disrupt service to users resulting In business Interruption and loss of revenue and profits .. 
Contractor shaO telephone Rallroad during normal business hours (7:00 e.m. to 9:00 p.m. Central 11me, Mondaythrough Friday, 
except holidays) at 1-800-336-9193 (also a 24-hoUr, 7-day number for emergency calls) to determineIffiber optic cable Is buried 
anywhere on RaUroad's property to be used by Contractor. If It Is, Contractor wil telephone the telecommunications 
company(les) involved, make arrangements for a cable locator and, IfappMcable, for relocation or other protection of the fiber 
optic cable. Contractor shall not commence arrt work untll all such protection or relocation Of applicable) has been 
accomplished. 

B. In addition to other Indemnity provisionsIn this Agreement. Contractor shaN indemnify, defel"lcl and hold Railroad hannlessfrom 
and against all costs, liablftty and expense whatsoever{Including, without limltatiotl, attomeys' fees, court costs end expense$) 
artsIng out ofany act or omission.ofContractor, Its agents and/or employees, that causes or contributes to (1) any damage to or 
destruction of any telecommunications system on Railroad's property, and/or (2) anyInjury to or death of any person employed 
by or on behaH of any telecommunlcatlons ~ny. and/or its contractor, agents and/or employees, on RaHroad's J)(Operty. 
Contractor shall not have or seek recourse against Railroad for any claim or cause of action for alleged loss of profits orrevenue 
or loss ofservice or other consequential damage to a telecommunication company using Railroad's property or a customer or 
user of services of the fiber optic cable on Railroad's property. 

section 6. PERMITS· COMPLIANCE W(JH LAWS . 

.In the pros~on of the work covered by this Agreement. ~ontractor shall secure any and all necessary permits and shall 
comply with all applicable federal, state and local laws, regulations and enactments affecting the work indudlng, without limitation, all 
appllcable Federal Railroad Administration regulations. 

Section 7. SAFETY. 
A. Safety ofpersonnel, property, rail operations and the public Is ofparamount importancein the prosecution of the WOl1< performed 

by Contractor. Contractor shall be responsible for Initiating, maintaining and supervising all safety, operations and progran:ta In 
connection with the wont. Contracta shall at a minimum comply with Ranroad's safety standards fisted in Exhibit c, hereto 
attached, to ensure uniformity with the safety standards followed by Railroad's own forces. As a part of Contractor's safety 
responslbiliUes, Contractor shall notify Railroad ifContractor determines that any of Railroad's safety standards are contrary to 
good safety practices. Contractor shall furnish copies of Exhibit C to each of its employees before they enter the job site. 

B. Without limitation of the provl8ions ofparagraph A above, Contractor shall keep the Job site free from safetyand health hazards 
and ensure that its employees are competent and adequately trained In all safety and health aspects of the job. 

C. Contractor shaO have proper first aid supplies available on th~ Job site so that prompt first aid services may be proVlded to any 
person injured on the job site. Contractor &hall promptly notify Railroad of arr, U.S. Occupational Safety and Health 
Administration reportable injuries. Contractor shall have a nondelegable duty to control Its employees while they are on the job 
site or any other property of Railroad, and to be certain they do not use, be under the influence of, or have in their possession 
any alcoholic beverage, drug or other substance that may inhibit the safe performance of any work. 

D. Ifand when requested by Railroad, Contractor shaU deliver to Railroad acopyof Contractor's safetyplan for conductingtheWOik 
{the "Safety Plan"). Ranroad shall have the right, but not the obligation, to require Contractor to correct any deficiencies In the. 
Safety Plan. The terms ofthisAgreement shall control If there are any Inconsistencies between this Agreement and the Safety 

·Plan. 
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s~·--t1on a. INDEMNITY. 
A. To the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless Railroad, its affiliates, 

and Its and their officers, agents and employees ("Indemnified Parties") from and against arr, and aD loss, damage, ln)\lry, 
ftablllty. claim, demand, cost or expense (lnciuding, without limitation, attorney's, consultant's and expert's fees, and court costs). 
fine or penalty (collectively, '1osa•) Incurred by any person {lnqudlng, without limitation, anyIndemnified party, contractor, orany 
employee of contractor or of any Indemnified party) arising out ofor In any marv1er a>nnected with (I) any WC?rk perfonned by 
Contractor, or (II) any act or omission of Contractor, its officers, agents or employees, or OiO any breach of this Agreement by 
Contracto~ • 

B. The right to Indemnity under this Section 8· shall accrue upon occurrence of the event giving rise to the loss, and shall apply 
regardless of arrt negligence or strict llablllly of any indemnified party, except where the loss Is caused by the sole active 
negligence of an Indemnified party as established by the final Judgment of a court of competent Jurisdiction. The sole active 
negligence of any indemnified party shall not bar the recovery of any other indemnified party. 

C. Contractor expressly and speclfically assumes potential liability under this 5ection B forctaims or actionsbroughtby Contract0f's 
own employees. Contractor waiVes 8rrJ Immunity it may have under worker's compensation or industrial insurance ads to 
Indemnify Railroad under this Section 8. Contractor acknowledges tha1 this waiver was mutually negotiated by the parties 
hereto. 

0. No court or jury findings In any employee's suit pursuant to any woriter's compensation act or the federal employers' liability act 
against a party to this Agreement may be relied upon or used by Contractor in any attempt to assert liability against Railroad. 

E. The provisions ofthis Section 8 shan survivethe completion ofany work performed by Contractor or the tennlnatlon or expiration 
of this Agreement In·no event shall this Section 8 or any other provision of this Agreement be deemed t~ limit any liability 
Contractor may have to any l~demnifled party by statute or under common law. 

SectJon 9. RESTORATION OF PROeERtv. 
In the event Railroad authorizes Contractor to take down any fence of Railroad or in anymannermove or disturb any of the other 

property of Railroad In connedion with the worit to be performed by Contractor, then in that event Contractor shall, as soon as 
possible and at Contractor's sole expense, restore such fence and other property to the same condition as the same were In before 
such fence was taken down or such other property was moved or disturbed. Contractor shaU remove all of Contractor's tools, 
equipment, rubbish and other materials from Railroad's property promptly upon completion of the work, restoring Railroad's property 
to the same stete and condition as When Contractor entered thereon. 

section 10. WAIVER QE DEFAULT. 
Warver by Railroad ofanybreach or default ofany condition, covenant or agreement herein contained to be kept, observed and 

perfonned by Contractor shall In no way fmpairthe right of Railroad to avail itself of any remedyforany subsequent breach ordefault. 

Section 11. MODIFICATION - ENT!RE AGREEMENT. 
No moditlcation of this Agreement shall be effective unless made In writing and signed by Contractor and Railroad. This 

Agreement and the exhibits.attached hereto and made a part hereof constitute the entire understanding between Contractor and 
Railroad and cancel and supersede any prior negotiations, understandings or agreements, whether written or oral, with respeet tothe 
wortc: to be performed by Contractor. 

Section 12. ASSIGNMENT - SUBCONTRACTING. 
Contractor shall not assign or subcontract this Agreement, or any Interest therein, without the written consent of the Railroad. 

Contractor shall be responsible for the ads and omissions of all subcontractors. Before Contractor commences MY work, the 
Contractor shall, except to the extent prohibited by law; (1) require each of Its subcontractors to Include the Contractor as •Additional 
Insured'' in the subcontractor's Commecclal General Uablllly policy and Business Automobile policies with respect to all liabiUtieS 
arising out of the subcontractor's perfonnance of work on behalf of the Contractor by endorsing these policies with ISO Additional 
Insured Endorsements CG 20 26, and CA 20 48 (or subatltute fonns providing equivalent coverage; {2) require each of Its 
subcontractors to endorse their Commercial General Liability Policy with •Contractual Uabillty Railroads" ISO Form CG 24 17 1 o01 
(or a substitute fonn providing equivalent coverege) for the job site; and (3) require each of Hs subcontractors to endorse their 
Business ~mobile Polley with "Coverage For Certain Operations In Connection With Reilroacts• ISO Form CA 20 70 10 01 (or a 
substitute form providing equivalent coverage) for the job slte. • • • 
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EXHIB11C 

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT 

INSURANCE PBQVlstQNS. 

Contractor shaD, at Its sole cost and expense, procure and maintainduring the course oftheProjed and until all Projectwor1<on 
Railroad's property has been completed and the Contractor has removed all equipment and materials from Railroad's property and­
has cleaned and restored Rallroad's property to Railroad's satisfac:tlon, the following Insurance coverage: 

A. Commerclal General UabfUty insurance. Commercial general liabUity (CGL) with a limit of not less than $5,000,000 each 
. occurrence and an aggregate llmit ofnot less than $10,000,000. CGLinsurance must be written on ISO occurenceform CG 00 
0112 04 (or a substitute form proylding equivalent coverage). 

The pollcy must also oomain the following endorsement, which must be staled on the certificate of Insurance: 
• Contractual llabRlty Railroads ISO form CG 2417 10 01 (or a substitute form providing equtvalent coverage) showing 

"Union Pacific Railroad Company Property" as the Designated Job Site, and . 
• Designated Construction ProJect{s) General Aggregate Umit ISO Form CG 25 03 03 97 (ora substitute form providing 

equlvalen} coverage) showing the projec1 on the form schedule. 

B. Business AutomobJlt Coverage fnsumnce. Business auto coverage written on ISO form CA oo 01 1 o01 (or a substitute fOflTl 
providing equivalent liablllty coverage) with a combined single limit ofnot less $5,000,000 for each accident and coverage must 
Include liablllty arising out of any auto (lncludlng owned, hired and no~ed autos). 

lhe poliey must contain the following endorsements, Which must be stated on the certificate of Insurance: 
• • Coverage ForCeruiln Operations In Connection With Railroads ISO fonn CA 20701 O01 (ora substitute form providing 

equivalent coverage} showing •union Paefflc Property" as the Designated Job Site. 
• Motor Cartier Ad Endorsement - Hazardous materials clean up (MCS-90) if required by law. 

c. Workers' Compensation and Employers" Llablljty Insurance. Coverage must Include but not be limited to: 
• Contractor's statutory llablllty under the wort<ers' compensation laws of the state where the work is being performed. 
• Employers• Uabillty {Part 8) with limits of at least $500,000 each accident, $500,000 disease policy limit $500,000 each 

employee. 
If Contractor Is self-Insured, evidence of state approval and excess workers compensation coverage must be provided. 
Coverage must Include llablllty arising out of the U. S. Longshoreman's and Harbor Workers' Act, 1he Jones Act, and the outer 
Continental Shelf Land Ad., Ifapplicable. • 

The policy must oontaln the following endorsement, v.1\lch must be stated on the eertiticate of Insurance: 
• Alternate Employer endors&ment ISO form WC 00 03 01 A (ora substi~e fonn providing equivalentcoverage) showing 

RaHroad In the schedule as the alternate employer {or a sub3tltute form providing equlvalent coverage). 

c. Rallrpad Protectfye Llablllty Insurance. Contractor must maintain Railroad Prqtectlve Uablllty Insurance written on ISO 
occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on behalf of Railroad as named 
insured, with a llmlt ofnot less than $2,000,000 per occurrence and an aggregate of$8,000,000. A binder stating the pollcy 
is In place must be submitted to RaUroad before the wort< may be commenced and Wltil the original policy Is forwarded to 
Railroad. 

E. Umbrella or Excess fnsurance. If Contractor utilizes umbrella or excess policies, these policies must •follow form" and afford 
no ress coverage than the primary policy. 

F. Pollution Llablllty Insurance. Pollutlon llabllity coverage must be written on ISO form Pollution Uablllty Coverage Form 
Designated Sites CG 00 39 12 04 (or. a substitute form providing equivalent riablllty coverage). with limits of at least 
$5,000,000 per occurrence and an aggregate limit of$10,ooo.ooo. 

Ifthe scope ofwork as defined in this Agreement includes the disposal ofany hazardous ornon-hazardous materials from the 
jobsite, Contractor must fumlsh to Rallroad evidence ofpollution legal llabilty Insurance maintained by the disposal &lteoperator 
for losses arising from the Insured faclllty accepHng the materials, with coverage In minimum amounts of$1 ,000,000 per loss, 
anci an annual aggregate of $2,000,000. 

Qther Beaulrements 
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G: ,•.All pollcy(les) required above (except worker's compensation and employers liability) must Include Railroad as •Additional 

Insured" using ISO Additional Insured Endorsements CG 20 28, and CA 20 48 (or substitute forms providing equivalent 
c:ovesage). The coverage provided to Raffroad as additional insured shall,·to the extent provided under ISO Adartional Insured 
Endorsement CG 20 28, and CA 20 48 provide coveragefor Railroad's negligencewhether sole orpartial, active orpassive, and 
shall not be limited by Contractors liability under the Indemnity provisions of thls Agreement. 

H. Punitive damages exduslon. ifany, mustbe deleted (and the deletlon Indicated on the certificate of Insurance), unless the law 
governing this Agreement prohibits all punitive damages that might arise under this Agreement 

I. Contractorwaives all rights ofrec-0very, and Its Insurers also waive aft rights of subrogation ofdamages againstRailroadand its 
agents, officers, directors and employees. This waiver must be stated on the certificate of insurance. 

J, Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a duly authorized 
representative ofeach insurer, showing compllance with the Insurance requirements In this Agreement. 

K. All Insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current Besrs 
Insurance Guide Rating of A- and Class VU or better, and authorized to do business In the state where the ·work Is being 
performed. • 

L. The fact that insurance Is obtained by Contractor or by Raifroad on behalf of ContractorwlD not be deemed to release ordiminish 
the liability of Contractor, Including, without Dmitation. liability under the indemnity provisions of this Agreement Damages 
recoverable by Railroad from Contractor or any third party will not be limited by the amount of the required insurance c_overaga. 
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EXHIBIT D 

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT 

MINIMUM SAFEJY REQUIREMENTS 

The tenn •empJoyee&• as used herein refer to all employees ofContractor as well as all ef11)1oyees ofany subcontractor oragent 
of Contractor. 

I. Cloth1riq 
A. All employees ofContractor wlH be suHablydressed to perfonn their duties safely and In a manner thatwill notlnterfere with theit 

vision, hearing, or free use of their hands or feet. 

Speciflc:ally, Contractor's employees must wear: 

0) Waist-length shirts with sleeves. . 
(ii) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms must be tied to prevent catching. 
(ill) Footwear that covers their ankles and has a defined heet Employees working on bridges are required to wear safety-toed 

footwear that ~forms· to the American National Standards lnsUtute (ANSI) and FRA footwear requirements. 

B. Employees shall not wear boots (other than wor1< bcots), sandals, canvas-type shoes, or other shoe1> that have thin soles or 
heels that are higher than normal. 

C. Employees must not wear loose. or ragged clothing, neckties, finger ring&, orother loose Jewelrywhite operating orworking on 
machinery. • 

II. Personal Protectlxe Equipment 
Contractor shall require -its employees to wear personal protecfive equipment as specified by RaHroad rules, regulations, or 

recommended or requested by the Railroad Representative. 

(I) Hard hat that meets the American National Standard .(ANSI) Z89.1 - latest revision. Hard hats should be affixed with 
Contractor's company logo or name. 

(ii) Eye protection that meets American National Standard (ANSI) for occupational and educational eye and face protection, 
Z87.1 - latest revision. Additional eye protection must ba provided to meet specific job situations such as welding, grtndlng, 
etc. • 

(iii) Hearing protection, which affords enough attenuaUon to give protection from noise level& that wlll be occuning on the job 
site. Hearing protection, in the fonn of plugs or muffs, must be worn when employees are within: 

• 100 feet of a locomotive or roadw8y/wof1c equipment 
• 15 feet of power operated tools 
• 150 feet of jet blowers or pile drivers 
• 150 feet of retarders In use (when within 1 O feet, employees must wear dual ear protection - plugs and muffs) 

(Iv) Other types ofpersonal p,otective equipment, such as respirators, fall protection equipment, and face shields, must be worn 
as recommended or requested by the Railroad Representative. 

111. Qn Track lnfetx 
• Contractor Is responsible for compllance with the Federal Railroad Administration's Roadway Wor1<er Protection regulations -

49CFR214, Subpart C and Railroad's On-Track·safety rules. Under49CFR214. Subpart C, railroad contractors are responsible ror 
the training of their employees on such regulations. In addition to the Instructions contained In Roadway Worker ProtectlOn 
regulations, all employees must: 

(i) Maintain a distance of twenty-five (2&) feet to any track unless the Railroad Representative Is present to authorize 
movements. . 

(II) Wear an orange, reflectonzed workwear approved by the Railroad Representative. 
011) Participate In a Job briefing that will specify the type of On--Track Safety for the type of work being performed. Contrador 

must take special note of 6mits oftrack authority, which tracks may ormay not be fouled, and ctearlng the track. Contractor 
will also receive special instructions relating to the worx zone around machines and minimum distances betWeen machines 
whlle wor1<lng or traveling. 

IV. Equipment 
A. It Is the responsibility ofContractor to ensure that all equipment Is In a safe condition to operate. If, in the opinion of the Railroad 

Representatlve, any of Contractor's equipment Is unsafe for use, Contractor shall remove such equipment from Railroad's 
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•· • property. In addition, Contractor must ensure that the operators of all equipment are property trained and competent in the safe 
operation of the equipment In addition. opera~rs must be: 

• Famillat and comply with Railroad's rules on lockout/tagout of equlpmen.t 
• Trained In and comply With the applicable operating rules Ifoperating any hy-rail equipment on-track. • 

• Trained in and comply with the applicable air brake rules If operating any equipment that moves rail ears orany other 
rallbound equipment. 

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up warning device. 

C. Unless othelWlse authorized by. the Raflroad_Representetlve, aB equipment must be parked a minimum of twenty-five (25) feet 
from any track. Before leavtng any equipment unattended, the operatormust stop the engine and propertyseanthe equipment 
against movement. 

D. Cranes must be equipped with three orange cones that will be used to mark the working area of the crane and the minimum 
clearances to overhead powel1Ines. • 

v. General Safety Regufrements 
A. Contractor shall ensure that an waste is property disposed of In accordance with applicable federal and state regulations. 

B. Contrector shall ensure that all employees participate In and comply with a Job briefing conducted by the Railroad 
Repruentative, ifapplicable. During this briefing, the RaUroad Representative will specify safe work procedures, 0ncludlng On­
Track Safety) and the potentlal hazards ofthe Job. Ifany employee has any questions orconcerns aboutthework, the employee 
must voice them during the job briefing. Additional Job briefings will be conducted during the work as condHlons, work 
procedures, or personnel change. . 

C. All track wotk performed by Contractor meets the minimum safety requirements eatabUshed by the Federal Railroad 
Administration'& Track Safety Standards 49CFR213. 

D. All employees oompty with the following safety procedure& when working around any railroad track: 

Q) >Jways be on the alert for moving equipment. Employees must always expect movement on any lrack, at any time, In either 
• direction. 
QI) Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components. 
(IIQ In passing around the ends of standing cars, engines, roadway machines orwork equipmen~ leaveatleast 20feet between 

yourself and the end of the equipment. Do not go between pieces ofequipment of the opening la less than one car length 
(5Dfeet). 

(iv} Avoid walking or standing on a track unless so authorized by the employee In charge. 
(v} Before stepping over or crossing tracks, look In both cfU'edlons first. 
(VI) Do not sit on, ne under,or cross between cars except as required in the perfonnance ofyour dutles and onlywhen track and 

equipment have been protected against movement 

E. All employees must comply with all federal and state regulations ooneemlng workplace safety. 
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