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BEFORE THE PUBLIC UTILITIES COMMISSION -
OF THE STATE OF COLORADO 4

Lt

IN THE MATTER OF THE APPLICATION OF )
MILL CREEK WATER SALES AND )
DISTRIBUTION, LLC REQUESTING, AMONG )
OTHER THINGS, AN ORDER GRANTING MILL )
CREEK WATER SALES AND DISTRIBUTION, )
LLC: 1) A CERTIFICATE OF PUBLIC )
CONVENIENCE ~AND ~ NECESSITY TO )
PROVIDE WATER UTILITY SERVICE IN )
DESIGNATED AREAS WITHIN SAN JUAN )
COUNTY, COLORADO; 2) A CERTIFICATE OF )  Docket No. 07A-317W
)
)
)
)
)
)
)
)
)
)

PUBLIC CONVENIENCE AND NECESSITY TO
CONSTRUCT, MAINTAIN, OWN  AND
OPERATE WATER DISTRIBUTION
FACILITIES NECESSARY TO PROVIDE
WATER SERVICE IN AND TO SUCH AREAS;
AND 3) APPROVAL OF INITIAL RATES AND
TERMS AND CONDITIONS OF SERVICE TO
SUCH AREAS PURSUANT TO THE
COMMISSION'S PROCEDURES FOR
SIMPLIFIED REGULATORY TREATMENT.
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STIPULATION AND AGREEMENT IN RESOLUTION OF PROCEEDING

This Stipulation and Agreement in Resolution of Proceedings (“Stipulation”) is
entered into by and among Mill Creek Water Sales and Distribution, LLC (“Mill Creek” or
“Company™) and the Staff of the Public Utilities Commission of the State of Colorado
(“Staff”). Mill Creek and Staff are referred to herein collectively as the Parties and
individually as a Party. This Stipulation sets forth the terms and conditions by which the
Parties have agreed to resolve all outstanding issues that have or could have been contested
by the Parties relative to the Company’s Application in the above-captioned matter.

Intervenors Robert Oppenheimer, Terry and Dale Lingenfelder, and Cascade Village
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Condominium Association — 2004, Inc. (collectively the “Cascade Village Intervenors”) are
not parties to this Stipulation. However, counsel for Mill Creek and Staff are authorized to
state that the Cascade Village Intervenors do not oppose the settlement reflected herein or the
Commission’s approval thereof without modification.

The Parties state that the results of the compromises reflected herein represent a just
~and reasonable resolution of this procééding, Eﬁé§ reachiﬁg .agr.een.q.em as. set fo;’th.‘ncrein and
that implementation of the compromises and settlements reflected in this Stipulation is
consistent with the provisions of §40-3-104.4, C.R.S., simplified regulatory treatment for
small, privately owned water companies, and will result in substantial savings to all
concerned by establishing certainty and avoiding litigation. Each Party hereto pledges its
support of this Stipulation and states that each will defend the settlement reached. The
Parties respectfully request that the Public Utilities Commission of the State of Colorado

(*Commission™) approve this Stipulation, without modification.

I BACKGROUND
On August 21, 2007, Mill Creek filed an application seeking, among other things, the
issuance of a Certificate of Public Convenience and Necessity (“CPCN™) to Mill Creek in
order that it may provide water service to customers located within an area described in the

Application as the Cascade Village Service Area, and for approval of initial rates and terms
and conditions pursuant to which such service will be provided.
On August 22, 2007, the Commission issued its Notice of Application Filed in this

proceeding, which Notice, among other things. established a thirty (36} dav time period

within which interventions were to have been filed  The Conmmission’s MNotice also
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established filing dates for Mill Creek’s direct testimony, as well as for Staff and Intervenor
answer testimony. Finally, the Notice set a date for hearing in this matter. Except for these
filing dates, the Commission’s Notice did not establish any other procedural dates in this
docket.

On September 21, 2007, the Cascade Village Intervenors petitioned to intervene in

this prdceeding.

On September 27, 2007, Staff filed its notice of intervention, entry of appearance and
request for hearing.

On October 10, 2007, the Commission adopted Decision No. C07-0861, by which
decision the Commission granted the Cascade Village Intervenors® motion to intervene and
referred this matter to an Administrative Law Judge. The Commission also modified the
procedural schedule set forth in its Notice and set the matter for hearing on January 17, 2008.

On November 13, 2007, Mill Creek filed an unopposed motion seeking to vacate the
existing procedural schedule in this docket and replacing it instead with a comprehensive
procedural schedule. Mill Creek’s motion was granted on November 23, 2007 by Decision
No. R0O7-0990-1.

On November 30, 2007, Mill Creek filed a written waiver of the 210-day statutory
time period provided for in § 40-6-109.5, C.R.S. within which the relief requested in this
proceeding would otherwise have been required (o be determined In addition, Mill Creek
filed an unopposed motion secking an extension of time within which to file its direct
testimony and exhibits in this matter. Mill Creek’s motion was granted on December 3, 2007

by Decision No. RG7-1013-1.
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On December 5, 2007, Mill Creek filed its direct testimony and exhibits in this matter,
and on January 22, 2008, Staff and the Cascade Village Intervenors filed their answer
testimony and exhibits.

Thereafter, Mill Creek undertook discussions with the parties to determine whether a
basis for settlement might exist. Based upon those discussions, on February 12, 2008, Mill
” Creek filed an unépposed motion to further mo&ify the proéedural schedule in thls
proceeding so as to, among other things, vacate the filing date for Mill Creek rebuttal
testimony so as to allow the Parties to continue to pursue settlement. Mill Creek’s motion
was granied on February 13, 2008 by Decision No. R08-0158-1.

On February 29, 2008, Mill Creek filed a motion seeking an extension of time within
which to file any settlement with the Commission that the Parties might reach, which motion
was granted by the Commission on March 3, 2008 by Decision No. R08-0219-1.

Thereafter, the Parties reached a comprehensive settlement in this proceeding, the
terms and conditions of which are embodied in this Stipulation and which represent the
Parties’ resolution of all issues which were or could have been raised in this proceeding.
This Stipulation incorporates by reference S&A Attachments A and B, appended hereto,
which are identified as follows:

S&A Attachment A - Rate Development and Annual Expenses

S&A Attachment B - Sedled Bevisions to Colerado PUC No, | Water Tarifr
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I1. TERMS OF SETTLEMENT

A. Rate Development and Annual Expenses

Background. Mill Creek’s proposed rates that accompany its Application in this
matter were developed using the Commission’s Operating Ratio methodology as more
particularly described in Rule 5112(b), 4 CCR 723-5 of the Commission’s Rules Regulating
“Water Utilities. Mill Creek proposed that its rates be derived based upon normalized annual
expenses of $223,384, which included an operating ratio of 13%. Staff supported use of the
Operating Ratio methodology, as well as the use of a 13% operating ratio, but questioned the
level of certain expenses. The Cascade Village Intervenors did not sponsor a witness to
address either the methodology to be used in setting rates or the specific level of expenses to
be included within the Operating Ratio method.

Resolution.  For purposes of settlement, the Parties agree that Mill Creek’s rates
resulting from this proceeding shall be calculated based upon the Operating Ratio
methodology (applying an operating ratio of 13 percent). S&A Attachment A hereto sets
forth the Mill Creek settlement operating expense categories and associated settlement annual
expense amounts (which total $178,770) agreed to by the Parties,

In reaching the agreed-upon annual expense amount of $178,770. the Parties reached
a variety of compromises surrounding certain of the expense categories set forth in S&A
Attachment A, Such compromises were reflective of the fact that Mill Creek has not
heretofore operated as a regulated water ufility and. as such, must, (o 4 certain degree, create
the business infrastructure that is needed in order to conduct its operations as a regulated

entity, including maintaining its books and records with a level of detail that is required of a

L4



Appendix A

Docket No. 07A-317W
Decision No. R08-0611
Page 6 of 56

regulated utility. The expense categories of Office Supplies, Accounting, Management and
l.egal are particular examples of expense categories where such compromises occurred. With
regard thereto, the Parties note that in reaching the compromise amounts reflected on S&A
Attachment A relative to the expense categories of Office Supplies, Accounting and
Management, generally speaking, they identified specific office, accounting and management
 functions that would be required in order to operate Mill Creek’s water utility e.nterprise asa
regulated concern and then determined a reasonable anticipated cost associated with such
function. In agreeing upon the settlement amount for the Legal expense category, the Parties
approached the matter by agreeing upon an estimated number of hours that Mill Creck may
reasonably expect to require legal services during the course of a 12-month period.

Having agreed upon the total annual expense amount of $178,770. the Parties turned
their attention to the development of a fixed monthly customer charge for water service.
Based upon such total annual expense amount, the Parties agree that a resulting fixed rate of
$99.32 per month, per billing unit, as more particularly set forth on S&A Attachment A, is
Just and reasonable. Because of the present inability to meter consumption at each of the
individual end-use customer locations within the Cascade Village Service Area, the Parties
agree that there shall be no commodity or volumetric usage charge applicable to end-use
consumption over a certain threshold as initially proposed by the Company. Notwithstanding
this feature of the settlement, the Parties acknowledge and agree that nothing herein prevenis

any Party from proposing a commodity or volumetric usage charge in a future proceeding,
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B. Agreement to File Report on Rates

Background. This proceeding represents the first regulatory proceeding for Mill

Creek in which its rates and terms and conditions of service will have been reviewed and
approved by the Commission. Given the lack of comprehensive historic usage, expense and
plant investment information, Mill Creek, Staff and the Cascade Village Intervenors each
acknd\ﬂedge' the value of 'rc:'v"iewing the rates fesuiiing from this pralceedi'ng at some point in
the future once a sufficient period of time has elapsed so as to allow the Parties to make a
meaningful assessment of such information.

Resolution. For the purposes of settlement, the Parties agree that Mill Creek shall file
a report with the Commission Staff (with a copy also provided to the Cascade Village
Intervenors) no later than July 1, 2010 in which Mill Creek will summarize its operating
expenses, revenues and plant investment for the twelve-month period ending December 31,
2009,  Such report shall be accompanied by workpapers which are reflective of the
Company’s books and records and which are sufficient to demonstrate the basis for the
Company’s reported levels of operating expenses, revenues and plant investment for the
agreed-upon twelve-month period. Upon submission of such report, Mill Creek understands,
that Staft may seek clarification or explanation regarding the supporting information and Mill
Creek agrees to work with Stafl’ in good faith to provide the requested clarification and/or

explanation.

e

i, {CPUN Service Territory Boundaries

Background. Mill Creek’s Application in this docket requests the issuance of a

Certificate of Public Convenience and Necessity ("CPON”} o serve existing and future



Appendix A
Docket No. 07A-317W

customers located within a defined parcel of land in San Juan County, Colorado referred to as
the Cascade Village Service Area. Mill Creek’s Application also requests a CPCN
authorizing Mill Creek to construct, maintain, own and operate water distribution facilities
necessary in the normal course of providing water utility service to the Cascade Village
Service Area. Staff noted that: (1) in Recommended Decision No. R05-0545, dated May 10,
Creek to be a water utility subject to the jurisdiction of the Commission; (2) Mili Creek has
been continuously providing potable water service to the Cascade Village Service Area since
2003; and (3) the proposed service area is consistent with the ferritory identified in the
Cascade Village Amended Master Plan as presented to and approved by San Juan County,
Colorado. While Staff sought confirmation regarding the nature and extent of Mill Creek’s
ability to serve customers within this area, Staff’ did not oppose the issuance of either a
service area or facilities CPCN covering the Cascade Village Service Area as requested by
Mill Creek. The Cascade Intervenors took no position on the nature and extent of the CPCNs
requested by Mill Creek.

Resolution. For purposes of settlement, the Parties agree to the issuance of & service
area CPUN to Mill Creek as requested by it in its Application. The parties further agree to
the issuance of a CPCON autherizing Mill Creek to construct, maintain, own and operate water
distribution facilities necessary to enable Mill Creek to provide water utility service to the

Cascade Village Service Area as requested by Mill Creek in its Application.

=

Decision No. R08-0611
Page 8 of 56
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D. Metering Issues

Background. Mill Creek’s Application in this proceeding includes estimated expenses
associated with Mill Creek’s proposal to install approximately 15 meters on certain of the
existing, stand-alone buildings located within the Cascade Village Service Area. In its
prefiled direct testimony, Mill Creek acknowledged that the relative cost versus benefit
associated with its plan to install such meters was not a given and indicated its willingness to
discuss the matter further. During the course of settlement discussions, the Parties discussed
the fact that the majority of the existing buildings (and individual end-use customer
locations) located within the Cascade Village Service Area do not have individual metering
facilities installed by which Mill Creek can gather monthly consumption data. Mill Creek
further presented financial information concerning the cost of installing meters to individual
residential units within the Cascade Village community. Mill Creek represented that the cost
of installing individual meters for the existing condominium units is estimated to be $1,000
per unit for a total estimated cost of $128,000, but noted that this amount does not include the
cost that a customer would incur for any alterations and/or repair work that would be required
within the customer’s unit as a result of the meter installation, nor did it include the
additional labor cost associated with reading the meters once installed. Mill Creek further
noted that even if meters could be economically installed at these locations, access to the
customer units would be necessary on a monthiy basis for meter readings, and that such
access might iseli prove to be a problem,

Statf indicated as a general matter its strong endorsement of individual meters and the

value of being able to measure consumption as a useful ool in conserving precious water

9
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resources and, in many instances, as an effective tool for allocating operating expenses to
end-use customers. However, in reviewing the unique circumstances presented at this time
relative {o the Cascade Village Service Area, such as the limited number of customers served,
the existence of many absentee or seasonal use residents, as well as the fact that only nominal
expenses can be directly linked to the volume of water available or distributed, Staff
‘concludes that the public interest would not be served by imposing the cost of the installing,
reading and maintaining meters to all units at this time without a more thorough cost/benefit
analysis and a more comprehensive look at characteristics unique to Mill Creek and possible
metering issue alternatives. As a result, Staff indicated that it did not support Mill Creek’s
original proposal of installing 15 meters. The Cascade Village Intervenors also opposed Mill
Creek’s proposal regarding meters.

Resolution. For purposes of setilement, the Parties agree that Mill Creek will, for
purposes of this proceeding only, abandon its proposal to install meters on certain of the
individual, stand-alone buildings within the Cascade Village Service Area. In place thereof,

Mill Creek agrees to meet with Staff and a representative of the Cascade Village Intervenors
to explore metering and allocation issues further, including the feasibility of installing meters
on ail condominium units, single-family homes and individual commercial operations

conducted within the Benchmark Building, all as located within the Cascade Village Service

fa

Area. Mill Creek agrees to convene such a meeting no later than December 31, 2609 and 10
include any findings and conclusions that result from such meeting {and any subseguent

meetings that the Parties may agree to conduct) in its report to Statf and the Cascade Village

Intervenors discussed in Paragraph No. 11 B above. Notwithstanding the Parties’” agreement

10
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that Mill Creek will abandon its proposal to install meters at certain locations, the Parties
nevertheless agree that any new construction within the Cascade Village Service Area
seeking to receive water service from Mill Creek and that is completed after the date this
Stipulation is approved by the Commission should be required to have a meter installed so as
not to add to the difficulty created in this case by the absence of meters and the inability, on a
cost-effective basis, to retro-fit end-use locations with meters. Such a requirement is based
upon the Parties’ agreement that meters installed at all such new end-use locations will not
only facilitate the gathering of usage data on the Mill Creek system for use in future
proceedings, but will also facilitate the detection of leaks on the system. Consistent with this
agreement, the Parties further agree that Mill Creek’s pro forma tariff as set forth in S&A
Attachment B appropriately contains a provision requiring new end-use customer locations to
include a meter installation as a condition of receiving service from Mill Creek. The parties
further agree that until such time as data from end-use meters within the Cascade Village
Service Area is used to determine rates on the Mill Creek system, Mill Creek shall not be
required 1o test any such meters installed as may otherwise be required under the
Commission’s rules and that a waiver of any such rules is appropriately granted to Mill Creek

by the Commission.

| Revised Tariff Provisions

Background.  Mill Creek’s Application in this proceeding included proposed tariff
AfdEhoTu gk LoV IR ks & E
sheets setting forth the rates and terms and conditions for water service to be offered by Miil

Creek. The terms and conditions of the Parties” settlement require that certain aspects of Mili

[eey
oy
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Creek’s proposed tariff be changed, so as to bring the tariff in line with the Parties’
settlement.

Resolution. For purposes of settlement, the Parties have agreed to a variety of
revisions to Mill Creek’s initial proposed tariff and agree that the revisions set forth in the
pro forma tariff sheets included as S&A Attachment B hereto should govern service on the
Mill Creek system (until such time as they may be changed in accordance with the pubiic
utilities law and the Commission’s rules and regulations) rather than those originally

proposed by Mill Creek in its Application.

F. Treatment of Commercial Operations Within the Benchmark Building and

frrigation Usage

Background. Mill Creek’s Application proposed to establish commercial rates
applicable to the commercial operations being undertaken within the Benchmark Building.
Mill Creek also proposed a rate for irrigation usage within the Cascade Village Service Area.
Staft raised a concern as to the ability to establish a factual basis for such rates in the absence
of relevant historic consumption data.

Resolution. For purposes of settlement, the Parties agree that the monthly charge for
water service to the Benchmark Building shall be $893.88, with such amount be derived by
assuming that the Benchmark Building is the equivalent of nine (9) separate billing units for
purposes of establishing the $99.32/month fixed rate discussed in Paragraph Ne. I1. A above,
The Parties likewise agree that the monthly charge for irrigation usage shall be $99.32, which

is derived by assuming that such irrigation usage is the equivalent of one billing unit,
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G. Acknowledgment Regarding Sewer Service

Background. Since 2003, operating divisions of Mill Creek have been providing both
water service and sewer service to residential and commercial customers in the Cascade
Village Service Area. In Docket No. 03FF-470W, the Commission determined that it does not
have jurisdiction over Mill Creek’s sewer operations. As a result, Mill Creek’s Application
‘in this docket relates solely 1o the rates and terms and conditions for the provision of water
utility service only on a stand-alone basis. Staff and the Cascade Village Intervenors each
point out the issue of the lack of Commission jurisdiction over sewer service and Staff
commented upon the possibility that legislation may be passed in the future whereby the
Commission’s jurisdiction may be extended to include sewer operations conducted by a
combined water and sewer company.

Resolution. For purposes of settlement, and in recognition of Staff’s and the
Cascade Village Intervenors’ concerns regarding the lack of Commission jurisdiction over
Mill Creek’s sewer operations, Mill Creck is willing to affirmatively acknowledge that it is
aware that such draft legislation is presently being considered by the Colorado Legislature.
Should such legislation be passed, the Parties reserve their respective rights to take such
position(s) as they may deem necessary and appropriate regarding the effect of such

legislation on Mill Creek.

B, No Settled Practice

The Parties agree that this Stipulation and the settlement rates, ferms and conditions of
service and the cost allocation, rate design and other methods contained in the S&A

Attachments have been agreed fo by the Parties solely for purposes of settlement and do not

[
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constitute a settled practice or otherwise have precedent-setiing value in any future
proceedings. Neither Mill Creek, Staff nor Cascade Village Intervenors shall be deemed to
have approved, accepled. agreed to or consented to any concept. theory or principle
underlying or supposed to underlic any of the matters provided for in this Settlement.
Notwithstanding the resolution of the issues set forth in this Stipulation, none of the methods
or ratemaking priﬁciples heremn contained shall be deemed by the Parties to constitute a
settled practice or precedent in any future proceeding. Nothing in this Stipulation shall
preclude the Company from seeking prospective changes in its water service rates by an
appropriate liling with the Commission. Nothing in this Stipulation shall preclude any other
Party from filing a complaint to obtain prospective changes in the Company’s water service
rates and/or provisions in the Company’s taritf.
HI.  TERM OF THIS STIPULATION AND AGREEMENT

This Stipulation shall take effect upon its approval by the Commission. Nothing in
this Stipulation shall be construed as precluding the Company from filing a general rate case
to change the rates for its water services at any time. Nothing in this Stipulation shall be
construed to limit the Company from applying to the Commission for adjustment clauses or
for any other change to the Company’s water rates. Nothing in this Stipulation shall be
construed 1o prevent the Staff of the Commission or any other party from secking review by
the Commisston of the justness and reasonableness of the Company s water service rates.

The provisions of this Stipulation shall terminate and have no continuing effect upon
the effective date of the revised rates for water services resulting from Mill Creek’s next rate

case. Where reference is made in the Stipulation to provisions that apply for a period of time,

=
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all such time period provisions of this Stipulation may be modified by a subsequent filing

with the Commission or subsequent stipulation approved by the Commission.

IV, EFFECTIVE DATE OF SETTLEMENT RATES AND TERMS AND
CONDITIONS OF SERVICE

Subject to implementation of the Stipulation in accordance with Article I hereof, the
rates and terms and conditions of service set forth herein shall go into effect upon the date as -

directed by order of the Commission.

V. IMPLEMENTATION

This Stipulation shall not become effective until the issuance of a final Commission
Order approving the Stipulation that does not modify the Stipulation in a manner that is
unacceptable to any of the Parties. In the event the Commission modifies this Stipulation in a
manner unacceptable to any Party, that Party shall have the right to withdraw from this
Stipulation and proceed to hearing on the issues that may be appropriately raised by that
Party in this docket. The withdrawing Party shall notify the Commission and the Parties to
this Stipulation by e-mail within three business days of the Commission modification that the
Party is withdrawing from the Stipulation and that the Party is ready to proceed to hearing;
the e-mail notice shall designate the precise issue or issues on which the Party desires to
proceed to hearing (the “Hearing Notice™).

The withdrawal of a Party shall not automatically terminate this Stipulation as to the
withdrawing Party or any other Party. Hewever, within three business days of the daie of the
Hearing Notice from the [irst withdrawing Party, all Parties shall confer to arrive at a

comprehensive list of issues that shall proceed to hearing and a list of issues that remain

[



Appendix A

Docket No. 07A-317W
Decision No. R08-0611
Page 16 of 56

settled as a result of the first Party’s withdrawal from this Stipulation. Within five business
days of the date of the Hearing Notice, the Parties shall file with the Commission a formal
notice containing the list of issues that shall proceed to hearing and those issues that remain
settled. The Parties who proceed to hearing shall have and be entitled to exercise all rights
with respect to the issues that are heard that they would have had in the ahsence of this
| ”Sf;ipulaiion.

Hearing shall be scheduled on all of the issues designated in the formal notice filed
with the Commission as soon as practicable. In the event that this Stipulation is not
approved, or is approved with conditions that are unacceptable to any Party who
subsequently withdraws, the negotiations or discussions undertaken in conjunction with the
Stipulation shalf not be admissible into evidence in this or any other proceeding, except as
may be necessary in any proceeding to enforce this Stipulation.

The Parties agree that, upon final Commission approval of this Stipulation, the
Company will file an Advice Letter with the Commission, on not less than five business
day’s notice prior to effective date ordered by the Commission, that will include a citation to
the order approving the Stipulation, and the seftlement rates, terms and conditions and tariff
sheets set forth herein in S&A Attachment B. The Parties agree that the Commission’s order
should direct Mill Creek to place into effect tariff sheets reflecting the tariff changes that are
in all respecis identical to the pro forma tariff sheets contained in S&A Artachment B hereto,
with the exception that the issue date, Commission decision number and the effective date of
the tanift shail be inserted in the tariff sheets where such references are indicated. The

settlement rates, terms and conditions shall then become final rates, terms and conditions 1o
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be effective as provided in Article IH hereof and shall not be subject to refund, nor shall they
be subject to modification except in accordance with the Public Utilities Law and the

Commission’s Rules and Regulations promulgated thereunder.

VI.  GENERAL TERMS AND CONDITIONS

The Parties hereby agree that all pre-filed testimony and exhibits shall be admitied
into evidence in fhis docket without cri‘oss;examination. This Stipulation reflects compromise
and settlement of all issues raised or that could have been raised in this docket. This
Stipulation shall be filed as soon as possible with the Commission for Commission approval.

Approval by the Commission of this Stipulation shall constitute a determination that
the Stipulation represents a just, equitable and reasonable resolution of issues that were or
could have been contested among the parties in this proceeding. The Parties state that
reaching agreement as set forth herein by means of a negotiated settlement rather than
through a formal adversarial process is in the public interest and that the results of the
compromises and settlements reflected in this Stipulation are in the public interest.

This Stipulation may be executed in counterparts, cach of which when taken together
shall constitute the entire Stipulation with respect to the issues addressed by this Stipulation.

the Parties agree to a waiver of compliance with any requirements of the
Commission’s Rules and Regulations to the extent necessary to permit all provisions of this
Stipulation (o be carried out and effectuated.

For those Parties whose attorney has signed this Stipulation on their behalf, such
Parties represent and warrant the they agree to be bound by the terms of this Stipulation and

that their counsel has the authority to execute this Stpulation on their behalf



Appendix A

Docket No. 07A-317W
Decision No. R08-0611
Page 18 of 56

DATED this «??} day of March, 2008

Respectfully submitted,
MILL CREEK WATER SALES

AND DISTRIBUTION, LLC
Approved as to form:

By: K«f? f“ie& Hmmifm L “54” @ e J i QJ Muﬁ Q 4

Karia Hanlon

Chief Financial Officer,
222 South Kenosha
Tulsa, OK 74120
Telephone: 918. 743-4460

- fhomas R. O’Donnell, #15185

Holland & Hart, LLP

555 17th Street, Suite 3200
Penver, CO 80202
Telephone: 303.295.8291

Attorney for Mill Creek Water
Sales and Distribution, LLC

STAFF OF THE COLORADO

PUBLIC UTILITIES COMMISSION Approved as to form:

i

e

By &&f\v\

I f‘\‘

f’ i

ﬁé&f&mw” fﬁ/ﬂ ” UL A

fm& e
Ran Ggr/r\éntt

Rate/Financial nal‘yst

Colorado Public'U Ei‘gcc; Commission
1560 Broadway, Suitg 250

Denver, CO 80202

Telephone: 303-894-2864

te

David M. Nocera, #28776
Assistant Attorney General
Business and Licensing Section
1525 Sherman Street, 5th Floor
Denver, CO 80203
Telephone:303.866.5295

Attorney for Staff of the
Colorado Public Utihities Commission
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I hereby certify that on thig }U day of March, 2008, a true and correct copy of the
foregoing STIPULATION AND AGREEMENT IN RESOLUTION OF PROCEEDING
was deposited in the mail postage prepaid to the following:

Jeffrey G. Pearson, Esq.
Jeffrey G. Pearson, LLC
1570 Emerson Street
Denver, CO 80218

John Trogonoski

Public Utilities Commission
1560 Broadway, Suite 250
Denver, CO 80202

David Nocera

Assistant Attorney General
Office of the Attorney General
1525 Sherman Street, 3" Floor
Denver, Colorado 80203

Julie Haugen

Advisory Staff

Public Utilities Commission
1560 Broadway, Suite 250
Denver, CO 80202

Robert Oppenheimer, President

Cascade Village Condominium Association-2004]

30827 Highway 550N
Durango, CO 81301

Randy Garroutte

Public Udlities Commission
1560 Broadway. Suite 250
Denver, CO 80202

Bob Bergman

Advisory Staff

Public Utilities Commission
1560 Broadway, Suite 230
Denver, CO 80202

Pam Fischhaber

Public Utilities Commission
1560 Broadway, Suite 250
Denver, CO 80202
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DEPCEITS AND REFUNDS - Cont'd
(4} Interest at the rate of 4.76 percent per annum shall be paid on
customer depeogits, either in cash oor by & credit fo the customer's acoount.

Such rate shall remain in effect until such time as the Commission established
a revised intersst rate percentage to be charged by the Company. Interest will . . |.. .
" be pald upon refund of the deposit or annually upon request of a customer., The
interest rate ls subject to change January 1 each year in accordance with the
rules of The Public Utilities Commission of the State cf Colorado. Whenever
the interest rate is changed, deposits held by the Company shall earn interest
at the new rate for the portion of time the deposit is held beyond the
effective date of the interest rate change.

DISCONTINUANCE OF SERVICE BY COMPAI“\?X

The Company adopts Rule (4 CCR) 723-5-5400 through 5410 from the
- Commigsion’s Rules and Regulaticns in the matter of Billing and Service and
Discontinuance of Service. In the event the Company is unable to physically
discentinue gervice to a customer due to the absence of a metering device
gerving the customer’s end use location, the Company shall nevertheless be
authorized to pursue collection of any amounts owed by such customer in
accordance with law. If it cbtains judgment, the Company may also seek the
establishment and foreclosure upon a real property lien upon the customer’s
property in accordance with law,
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