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Appendix A

MULTL-S Docket No. 06M-080T
MULTL-STATE Decision No. R08-0164

SETTLEMENT AGREEMENT REGARDING
WIRE CENTER DESIGNATIONS AND RELATED ISSUES

This Mult-State Settlement Agreement (“Settlement Agreement”) is entered into between Qwest
Corporation (“Qwest™) and Covad Communications Company and DIECA Communications, Inc.
(collectively “Covad™), Eschelon Telecom, Inc. {(“Eschelen”), Integra Telecom Holdings, Inc.
(“Integra™), McLeodUSA  Telecommunications Services, Inc. (“McLeodUSA™), Onvoy,
POPP.Com (“POPP™, US Link, Inc. d/bia TDS Metrocom, Inc. (*TDSM™), zand XO
Communications Services, Inc. (“XO™), Qwest and each CLEC are referred to separately as a

“Party” or collectively as the “Partics.”

I. INTRODUCTION

WHEREAS, the Federal Communications Comnuission (“FCC”) issued its Report and
Order, In the Matter of Review of the Section 251 Unbundiing Obligations of Incumbent Local
Exchange Carriers; Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996; Deployment of Wireline Services Ofering  Advanced
Telecommunications Capability, CC Docket Nos. 01-23 8, 96-98 and 98-147 (effective October 2,
2003) (“TRO™); and, on February 4, 2005, the FCC released the Review of the Section 257
Unbundling Obligations of Incumbent Local Exchange Carriers, Order on Remand (effective
March 11, 2005)(Triennial Review Remand Order) (FCC 04-290) (“TRRO™);

WHEREAS. on February 15, 2006, some or all of the Toint CLEGs filed requests with the
stale Commussions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state
Commissions, in accordance with the TRRO, develop and approve a list of Non-Impaired Wire

Centers and 2 process for future updates of the wire center list;

WHEREAS, the aforementioned state Commissions opened the following dockets in
response to these filings: Arizona (Docket Nos.T-03632A-06-0091; T-03267A-06-0091: T-
04302A-06-0091; T-03405A-06-0091: T-03432A-06-0091; and T-01051B-06-0091}, Colorado
(Docket No. 06M-080T). Minnesota {Docket Nos. P-3692, 3340, 5643, 5322 463, 6422 M-06-
=11 Oregon Docket No. UM 1251 Yoand Uiah (Docket No. 06-049-40);

WHEREAS, the Washineton Utilities and Transportation Commussion CWUTCY
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investigated Qwest’s initial non-impairment list in an existing docket (number UT-033023

established to review the impacts of the TRRO on local competition.

WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation
and expedited proceeding to verify Qwest wire center data, address the nonrecurring conversion

charge, establish a process for future updates of the wire center list, address related issues, and

bind all CLECs.

WHEREAS, the Joint CLECs and Qwest have reached resolution of their disputes.

Because of the multi-state nature of these issues, the Parties have determined that it is in their

mutual interest to effect 2 multi-state settlement of issuss.

THEREFORE, the Parties agree to the following resolution of issues:

11 DEFINITIONS

"Commnussion" for Anzona means the Arizona Corporation Commission or any successor state

agerncy.

"Commission" for Colorado means the Colorado Public Utilities Comniission or any successor

state agency.

"Commission” for Minnesota means the Minnesota Public Utilities Commission or any successor

state agency.

"Commission" for Oregon means the Public Utility Commission of Oregon or any successor

stale agency.

. .
B A e i L e

"Commission" for Utah means the Utah Public Service Commission or any succsssor state

agency.

¢
i
?
¥
H

"Commussion” for Washington means the Washington Utihuies and Transportation Comimission

OT any SUCCessor 51ale ageney.

“Commission-Approved Wire Center List” 1s Aftachment A {0 this Setlement Aureement, as
pp Y
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may be updated by the Commission, as described in Section V of this Settlement Agreement.
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“Parties” refers collectively to Qwest Corporation and the Joint CLECs.

“Qwest” refers to “Qwest Corporation.”

"Wire Center” For purposes of this Settiement Agreement, 2 Wire Center is the location of a
Qwest local switching facility containing one or more Central Offices as defined in the Appendix
to part 36 of chapter 1 of Titie 47 of the Code of Federal Regulations, The Wire Cenier

boundaries define the area in which all customers served by a given Wire Center are located.

11,  INITIAL COMMISSION-APPROVED WIRE CENTER LIST

Notwithstanding anything that may be to the contrary in the Definitions set forth in
Section I and the Methodology set forth in Section V of this Settlement Agreement, the Parties

o + + 7 et liotad 1nm Attarh + 3 F T T temd ULTH frpn nd
agree the Qwest Wire Centers listed in Attachment A qualify as Non-Impaired Wire Centers at

the tier levels and for the facilities noted on Attachment A.
For Wire Centers identified in Attachment A, the Parties agree as foliows:

A The Joint CLECs agree that, upon the Effective Date of this Settlement
Agreement, they will not order Non-Impaired Facilities identified in the Initial
Commission-Approved Wire Center List. An order approving this Settlement

e recognized by the Parties as, an order zpproving

«Q
e

nd will als

5]

Agreement is,

LSrmiwh

the non-impairment or tier designations identified in the Initial Commission-

Approved Wire Center List.

B. The Effecttve Date of Non-Impairment Designations contained in the Initial
Commission-Approved Wire Center List is March 11, 2005, with the following

exceptions:

1. July 8, 2005: The Effective Date of Non-Impairment Designations filed
m 2005 afier Qwest’s inital February 18, 2005 fling and idenufied in the

final column of Attachiment A shall be Julv 8, 20035,

Thirty (30) Davs After the Effective Date of this Settlement

Agreement: The Effective Date of Non-Impairment Designations for the

e
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Denver East and Colorado Springs Main Wire Centers shall be 30 dayvs

following the Effective Date of this Settiement Agreement.

NON-RECURRING CHARGE FOR CONVERSIONS USING THE INITIAL
WIRE CENTER LIST AND FoOR FUTURE COI\IMISSION-APPRO\-’ED
ADDITIONS TO THAT LIST

A Qwest will, for at least three (3) vears from the Effective Date of thig Settlement
Agreement, assess an effective net hon-recurming charge of §25 far each facility
converted from a UNE 1o an alternative service or product under thig Settlement
Agreement, Qwest may assess 2 NOn-recurring conversion charge in excess of
325 so long as Qwest provides 2 clearly jdentified lump sum credit within three

(3) billing cveles that results in an effective net non-recurring charge of §25. No

additional non-re

ascitional non-recurring charges apply, other than 088 Ron-recurring charges if
applicable. Qwest shall not impose any recurring or nonrecurring 0SS charges

unless and unti] the Conimission authorizes Qwest to impose such charges and/or

4pproves applicable rates at the completion of dppropriate  cost docket
proceedings.

B. For purposes of settlement, Qwest wil] provide a clearly identified lumip-sum

credit of $25 per converted facility to those CLECs that have (1) converted Non-
Tmpaired Facilities to & Qwest alternative service hefore the Effective Date of this
Settlement Agreement pursuant 1o the TRRO and (2) paid a $50 non-recurring
conversion charge. In the event a CLEC has, prior to the Effective Date of this
Settlement Agreement, disconnecied a convertad circuit and, as a result that
circuit is no longer in service ag of the Effective Date of this Settlement
Agreement, Qwest will include that disconnected circuit in the Jump-sum credit
described above if the CLEC provides: (1} the circuit ID of the disconnected
circuit; (2) the BAN number on which the disconnected circujt was billed; and {2)
the BAN number 10 which the CLEC would like the credit applied. Once the

CLEC has provided this information, QUwest will provide the reimbursemens

£

o

credit as set forth herein, A CLEC will not be required w provide 4 copy of the
discounection order 2% g condition of including the disconneeted cireyit i the

lump sum credi; provided under this Pary araph.

U 0. o g

A

B
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The Parties may disagree as to the amount of the applicable non-recurnng charge

afier three vears from the Effective Date of this Settlement Agreement, and each
Party reserves all of its rights with respect 1o the amount of charges after that date.
Nothing in this Settlement Agreement precludes a Party from addressing the non-
recurring charge after three years from the Effective Date of this Settlement
Agreement. A different non-recumring charge will apply only to the extent
authorized by an applicable regulatory authority, or agreed upon by the Parties.

V. METHODOLOGY
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Non-Impaired Facilities, non-impairment or tier designations will be determined using

the following methodology:

o
i
C
ot
s
]
54
3]
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DUSIRESS Liics - DUSIIIEss 11ES Slidi € COUltied a

non-impairment  designations, Qwest shail

Qwest retail business lines shall be determined using the most recently

filed unadjusted ARMIS data reported to the FCC. For purposes of future
follow FCC AFRMIS

instructions and will record and count retail business lines in precisely the

same marmer as business access line data 1s tracked and recorded in the

Wire Center level data Qwest uses to develop its statewide ARMIS 43-0

I e Ut NV S S S TN
with the FCC, without making any mter-wire center

g

adjustments to this data and without including the same }ines in more than

one of the categones listed in paragraphs {2) - (4) of this Section V(A).

2

UNE loops connected to a Wire Center where DS1 & DS3 unbundled
loops and DS1 & DS3 Enhanced Extended Loops (“EEL”) are provided io

CLECs shall be counted at full capacity (l.e., DS1s will be counted as 24

business lines and DS3s will counted as 672 business lines).

Omly Busimess UNE-P fmezs will be counted {or the Commiss

el

Anproved Wire Center List, Business UNE-P Iines shall be derived

stbtracting the count of listings associafed with reaidential UNE-P from

the total number of UNE-P lines.

O
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4. Qwest Platform Plus ("QPP"), Qwest Local Services Platform (“QLSP™,

and other similar platform product offerings shall be calculated usine

actuaj

business line counts for these services,

Collocation —
I. A fiber-based collocator is defined as any carrier, unaffiliated with the
Incumbent LEC (Qwest), that maintaing a collocation arrangement in an

incumbent LEC (Qwest) Wire Center, with active electrical power supply,

and operates a fiber-optic cable or comparable transmission facility that:

d.

Before

request

terminates at a collocation arrangement within the Wire Center;
leaves the incumbent LEC's ¢ Qwest’s) Wire Center premises; and

1s owned hy a party other than the mncumbent LEC {Qwest) or any
affiliate of the incumben; LEC (Qwest), except as set forth in thig
definition. Dark fiber obtained from an incumbent LEC (Qwest)
on an indefeasible nght of use basis shall be treated as nop.
incumbent LEC (non-Qwest) fiber-optic cable. Two or more
affiliated fiber-based collocators in g single Wire Center shall
collectively be counted as a single fiber-baged collocator. For the

: e e .
urposes of this definition, affiliate” is defined oy 47 US.C

A LA £ L P

Ty

I53(1) and any refevant mierpretation in that title

classifving a carrier as 4 fiber-based collocator 1 a Qwest filing

Pursuant to Section VI for Commission approval of a nop-

tmpaired desi gnation, Qwest will:

Confirm that the CATIEr meets the criteria contained in the
definition of fiber-baged collocator in 47 CFR 3315 ing

reflected in paragraph B4 and subparts abave):

N

Conduct a fisld Vislt to venty and document the zhove £2a;

criteria: and
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c. Vahdate the cntenia acamst the most recent order and/or billing

data.

Express fiber will be counted as a functional fiber facility for purposes of
identifving a fiber-hased collocator, if it meets the definition of fiber-
based collocator in 47 C.F.R. §51.5 (as reflected in paragraph B(1) and
subparts above). The Joint CLECs agree not to raise the lack of Qwest-
provided power when there is traffic over the express fiber as the sole
basis to dispute whether express fiber can be counted as a functional fiber
facility for purposcs of identifying a fiber-based collocator. For the
purpose of this Settiement Agreement, “express fiber” means a2 CLEC-
owned fiber placed to the collocation by Qwest that terminates at CLEC-

ownzd equipment in a collocation and draws power from a remote

loeation.

Before filing a request pursuant to Section VI for Commission approval of
a nop-impanment designation, Qwest will send a letter by certified U.S.
mail, return receipt requested, to CLECs identified by Qwest as fiber-
based collocators, using the contacts identified by each such CLEC Jor
interconnection agreement notices, and inform them that they will be
counted by Qwest as fiber-based collocators in Qwest’s filing. The CLEC

confirmed receipt of Qwest's letter) to provide feedback to this
information before Qwest files its request. In the absence of a response by
the Qwest-identified coliocators, Qwest may rely on the Qwest-identified
collocators in its filing. No party shall use the absence of a response from

a CLEC collocator as the sole basis for its position.

FUTURE QWEST FILINGS TGO REQUEST COMMISSION APPROVAL CF
NON-IMPAIRMENT  DESIGNATIONS AND  ADDITIONS  TO  THE
COMMISSION-APPROVED WIRE CENTER LIST

Al

Qwest may file a request{s) with the Commission 1o obtamn additional Non-

Impaired Wire Centers as data supporting such designations become available,
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subject 10 the following conditions:

1. Qwest may Tequest addition of Non-Impaired Wira Centers 1o the
Commz'ss;'on-Approved Wire Center List at any time based solely the
number of fiber-hased coilocators.
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OT part upon line counts at any ftime up to July 1 of each year, based on
prior vear line count data,

3. Nom’ithstanding the above, Qwest will not request addition of any Non-
Impaired Wire Centers unti] after the 2007 ARMIS filing (using Decemher
2006 line count data).

FNYY e P I e T 1 e e W I s Aot 330907 cia . oL
When requesting additional non-impairment vesignations, Qwest will yse 1

methodology set forh m Section V above, and will uge the most recent daty
available at the time Qwest submits its Proposed non-impairment deg; gnations for
Commission review. For business line counts, Qwest will use and submit the
most recent filed ARMIS (as reported) data available gt the time of submission of
1ts request to the Commission,

At least five (5) days pror to filing new non-impairment or tier designations for

' : P : 4 o . i ¥ 'S 1Dt
Commission review, Qwest will Fequest a protective order from the Lommission

Attached a5 Attachment E 1o this Settlemens Agreement, is a mode] protective
order. The Parties agree 1o seek from the individual Commission’s approval for 2
standing protective order based upon the attached mode] protective order that wilj
apply in future Proceedings. Where 4 Commission adopts a standmg protective
order, Qwest is not required to submjt » Tequest for a new proteciive order, and
CLECSs that have signed the protective order are not required to re-sigm it for each

new Qwest request. A ¢ OIIMISSion may modify a standing protective arder usin

el

its standard processes and procedyres afier Qwest has made its filin g

in order 10 provide all interesred parties adeguate notice of the scope of the
fequested protective order and the anticipated Wire Center update proceeding

Qwest  wil] provide CLECs (Joint CLECs and other notentizlly  affected

I Y T e

B
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Competitive Local Exchange Carriers), including at least the contacts identified

by each such carrier for interconnection agreement notices, via its email

notification channels, with at least five (5) tusiness davs notice prior to filing

proposed non-impatrment or tier designations for Commission review.

Qwest will file supporting data (as outlined below) with the Commission when
filing its request to obtain additional non-impairment designations. Qwest will
also provide a copy of the supporting data pursuant to the terms of the applicable

protective order to CLECs that have signed the applicable protective agreement

{or are subject to a standing protective order).
1. If Qwest relies upon Fiber-Based Collocators for its propesed Non-Impairment

Designation, the supporting data will include at least the following information:

Thm sl annle GL
d.  10€Name 01 &aln 1o

b. The applicable Qwest Ready for Service date.

¢. The results of any field venfication that Qwest undertook to verify the
fiber-based collocation, including the field technicians’ notes which includes:

(1) the Wire Center and state; (2) collocator name; (3) collocation type; (4)
fiber type; (5) validation of fiber termination at the fiber-based collocation; (6)

y + T ST : 7 'S 4 N ™ s
Ldation that fiber exits a Wire Center promises; (7) visual power

verification; (8) power verification at Battery Distribution Fuse Bay/Board

(“BDFB,”) if possible; (9) additicnal comments from field personnel.

d. A copy of the fetter sent by Qwest to collocator(s) identified by Qwest as
fiber-based collocator(s) reguesting validation of status as a fber-based

otlocator and ownership/respousibility.

e.  Copies of any responses to the letter noted in 1(d} above. including an
indication of whether the collacator has affirmatively idenafied (or disputed)

. ta A U | 31 = - i
nzell as a fibor-hased collocator: and

. All wnitien correspondence between Qwest and the collocatorts) identified

SRl

i
i

by Qwest as fiber-based collocaior(s) regarding the validation of the tiber-

3;? inflg
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based collocation.

2. If Qwest relies upon Switched Business Line Count data for it proposed Non-
Imparrment Designation, the Supporting data will include at least the following
information:

2. The latest available ARMIS 43-08 line counts, using the methodology
described in Section V(A) of this Agreement and used 10 creaie official
ARMIS data on file with the FCC.

b. Total wholesale UNE loops shown at the aggregaied level for the Wire
Center(s) at issue, and by capacity (voice grade, DS1, DS3). This information
will also be provided on a disaggregated basis for all CLECs with the CLEC
names masked. Qwest wi]] provide to CLEC the Masking code information
necessary for CLEC 1o identify its own fine count data. Qwest caiculations 1o
derive 64-khps equivalents for high capacity (e.g., DS] and DDS3) loops will
also be provided.

¢. CLEC line counts based upon QPP or Qwest Local Services Platform (or
stmilar platform product) will be provided on a disaggregated hasig for all
CLECs with CLEC names masked. Qwest wij] provide to CLEC the masking

code information necessary for CLEC to i entfy its own line count data,

F. Once Qwest submits its pew non-impairment or tier designation filing to request
Commission approval, including all of the information identified in Section VI(E)

above:
1 A CLEC or any other party will have 30 cdays from the Filing Date to rajse
objections to Qwest's request with the Commission.
2. If no objections are filed with the Commission, the Effective Date of the

Non-Impairment Dag; gnatien wiil he thirty (30) davs after the Filing 1

T
S S R

unless the Commission orders otherwige (C"Effective Dare for Undisputed
Designations™).  Te Parties agree thuy they wil request that ihe

Commission not ajier the Effective Dute for Undisputed Designations

without good cause. If no objectionsg are filed with the (“ommission, the

W



Decision

Joint CLECs agree that they will not order Non-Impaired Faciiities in the
Wire Center(s) identified on the applicable Commission-Approved Wire
Center List as of fifteen (15) days from the Effective Date of the Non-

Impaimment Designation.

a. In the event no objections to Qwest filing are filed with the
Commission, the Parties agree that they will, within thirty (30)
days of the Effective Date of the Non-Impairment Designations,
jointly request an expedited order designating as non-impaired the
facilities identified in the Qwest filing, if no order has been

recetved.

b, To facilitate the expedited order described in the previous
paragraph, the Parties further agree that they will, within thirty (30}

et

days of the Effective Date of Non-Lpairment Desigoations,
include a mutually agreed to proposed order designating as non-
impaired the facilities identified by Qwest in its filing on the Filing
Dale as an attachment to the joint request for an expedited order, if

no order has been received.

If a CLEC or any other party disputes Qwest’s proposed non-impairment
designations, the Parties agrze to ask the Commission to use ifs best

£ 1 LAl itk
efsorts {0 ves0ive suda aispute withun

a. In the event no objections are filed with respect to some but not ail
of the non-impairment designations identified by Qwest in a
request on the Filing Date, the Parties agree that they will jointly
request an expedited order approving the undisputed designations
identified in the Qwest filing on the Filing Dale, using the process

noted in paragraphs 2{a) and 2(b) above.

I a CLEC or any other party disputes Qwest's proposed non-impuairment
designation but Qwest prevails and the Wire Cenler 15 added 1o ithe
Commission-Approved Wire Center List, the Joint CLECs agree they wili
not order Non-lmpaired Faciliies in (for loops) and between (for

rransport) Wire Centers 1dentified on the applicable Commission-
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Approved Wire Center List as of fifieen (13) days after the effective date
of the Commission order adding it to the Commission-Approved Wire
Center List,

Ui

If a CLEC or any other party disputes Qwest’s proposed non-impairment
designation and prevails, and it is not added to the Commission~Approved
Wire Center List, DS{ ang DS3 UNE loop or high capacity transport UNE
facilities in (for loops) and between (for transport) such Wire Centers will
continue 1o be treated ag UNEs unti] those facilities are added 1o a

Lk 34
!

Commission-ﬁkpprovsd Wire Center List in » future filing,
G. Length of Transition Period for Additional Non-Tmpairment Desi gnations.

1. When the Commissjon dpproves additional DS] and DS3 UNE loop or

ot

e

ligh capacity Hatsport UNE non-impairment esignaiions as described in
this Section VI, CLEC will have ninety (90) days from the effective date
of the order in which the Commission approves the addition to the
Commissiomapproved Wire Center Lict to transition the applicable Non-
Impaired Facilities to an alternative service pursuant to the terms of the
applicable interconnection agreement,

2. When the Commission approves additional Dark Fiber transport non-
impairment Designations as deseribed in this Section VL CLEC will have
one-hundred and ej ghty (180) davs from the efiective date of the order in
which the Commission dpproves the addition to the Commz’sséon—approvcd
Wire Center List to transition the applicable Non-Impaired Facilities,
bursuant to the terms of the applicable interconnection agreemient 1o an
alternative service, Qwest and CLEC wij] work together to identify those

Cireuits impacted by such a change.

-

H. Rate During Transition Period for Additional Non-Impairment Designations

i Durmig the Transition Perieds identifiad M oSecton Voo

subject to the transition will be provided at a & equal to 1159, of the
UNE rates applicable as of the dpplicable effective date. The 1137

ransitional rate for additional Non-Impaired Facilitjes will be appiicd 1o

LERN

A



VII.

CLEC bills a5 a manual adjustment on the following Wil cycle. The bill

adjustment will be applied to each account based on the Billing Telephone
Number (BTN) and/or Circuit (CKT) per Billing Account Number (BAN)

with an effective bill date as of the applicable effective date.

2. The non-recurring conversion charge is addressed in Section IV,

OTHER PROVISIONS

A

This Settlement Agreement is the entire agreement between the Parties regarding

resolution of the underlying dispute and this Settlememt Agreement may be

modified only if agreed to in wnting, signed by the Parties and approved by the
Commission. This Settlement Agreement is not intended to alter or amend the
Qwest and Joint CLECs. To the

v -t o ot g
CXES..u;:, intereconnection SgTCCmenis oClwedl \WESTL ana JOInl LLOCs,

extent that any term of this Settlement Agreement would affect interconnection
agreement terms, interconnection agreement terms will not be dealt with in the
Settlement Agreement but will instead be included in filed and approved

interconnection agreements or amendments as described in subparagraphs 1-3 of

this Section VII(A):

1. Attachments B, C, and D to this Settlement Agreement contain

interconnection agreement (“ICA™) provisions regarding issues addressed
in this Settlement Agresment. The CLECs that are part of the Jomt
CLECs are at varying stages of ICA negotiations with Qwest. Qwest and

the Joint CLECs agree that the ICA language wiil be addressed as follows:

Covad, Integra, POPP.Com, and XO have each exscuted TRRO

a.
ICA amendments with Qwest. Qwest, Covad, Integra, POPP.Com
and XQ agree to amend their interconnection agreements with
{Jwest using the amendment {erms in Attachment B.

b, tscheion and Qwest have executed a Bridge Agreement and wre

currently parties to ICA arbitrations. (Qwest and Eschelon agree
that, in euch arbitration, the language in Attachment C will be

added as closed (i.e., agreed upon) language to the interconnection

Page 14 of
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dgreement that s submitted ip the compliance fifin
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Commission approval in each state, Inserting this language will
not re-open or modify any closed language in the proposad
interconnection agreement.  Eschelon agrees to add the closed
language reflecied in Attachment C to the liegotiations multi-srate
mterconnection agreement negotiations draft within ten (10)
business days of the Effective Date of thig Settlement Agreement.

c. McLeodUSA and TDSM have not agreed to or executed TRRO

- . : Tt T A . avm : . R TP s
Amendments fo theijr current ICAs and are ip negotations witl

i)

(Qwest pursuant to Section 252 of the federal Agt The timeframes
of Section 252 apply to those interconnection agreement
negotiations. Qwest, McLeodUSA and TDSM agree to execute an
amendment to thejr existing ICAs to ciude the amendment terms

A and TDSM resery
rights as to TRRO and ICA terms not get forth in Attachment D
mncluding terms with Tespect 1o the rates, terms and backbilling for

Py A 4.
il Al
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TDSM convert their existing hase of Non-Impaired Facilities as
well as the consequences for any non-conversion (or “Failure to
Convert™) after the end of a transition period.

Qwest, Covad, integra, POPP.Com, and XO agree to execute the ICA
terms in Attachment B within, ten (10) business days of the Effective Date
of this Settlement Agreement, and Qwest agrees to file the executed
amendments for C ommission approval within thirty (30) davs of the
Effective Date of this Settlement Agreement.

McLeodUSA and TDSM agree to execute the ICA terms in Attachment D
within ten (10) business days of the Effective Date of this Settlemon
Agreement, and Owest aslees 10 filz the execuied amendments oy

Commission approval within thirty (30 days of the Ffleciive Laie of this

1

settlernent Agreement.

Qwest agrees (0 make the terms in Exhibigg B.C.and D availabie o other
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requesting CLECs for inclusion of one or the other in their interconnection

agreements, consistent with Section 252(1) of the Act, as well.

B. This Settlement Agreement is a seftlement of a controversy. No precedent is
established by this Settlement Agreement, whether or not approved by
Comnussions. The Settlement Agreement is made only for settlement purposes
and does not represent the position that any Party would take if this matter is not
resolved by agreement., This Settlement Agreement may not be used as evidence
or for impeachment in any future proceeding before a Commission or any other
administrative or judicial body, except for future enforcement of the terms of this

Settlement Agreement after approval.

C. If, prior f{o approval, any Commission modifies any porlion of this Settlement
Agreement, the Parties expressly acknowledge that any Party may terminate this
Scttlement Agreement as to that particu

D. Qwest has entered into ICA Amendments (See, e.g., Section 2.6 of the Qwest-
Covad TRRO Amendment; Section 2.8.5 of the Qwest-Integra TRRO
Amendment, and Section 2.9.4 of the Qwest-XO TRRO Amendment.) under
which Qwest has agreed that facilities previously converted to {or ordered as)
non-UNEs based on 1nitial Qwest non-impairment designations will be converted

back to UNEs at no charge with corresponding refunds to the CLECs for non-
recurnng charees and the difference between ¢
recurring rates after a determination that the relevant Wire Center did not meet the
FCC’s non-impairment criteria. Qwest agrees herein that these provisions and aill
the conversion and refund terms therein will apply to any of the relevant Joint
CLEC’s facilities previously designated by Qwest as non-impaired, but not
identified as non-impaired in Attachment A to this Settlement Agreement, For
any refunds that are duc and owing pursuant to such provisions as of the Effective
Date of this Settlement Agreement, Qwest will refund the applicable qualifying
Joint CLEC no later than sixty (60) davs after the Effective Date of this

Sertiement Agreement.

E. For these non-impuirment designations that have an cffective date of July 8, 2003

under this Settiement Agreement, CLECs that have already been back-billed to March 11, 2063

for those facilities shall receive from Qwest a lump sum credit cqual 10 the amount back-billed

S T Ry
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MULTI-STATE
SETTLEMENT AGREEMENT REGARDING
WIRE CENTER DESIGNATIONS AND RELATED ISSTUES

~ ot
Dated this 4 day of June, 2007,

Qwest Corporation

o Vi,
By: A oIl B\,
sz‘};y’w. Hooks, I
C Direg‘!crmProducf ¢ Marketing
1801 California Street, Suite 2150
Demver, CO 80202
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MULTI-STATE
SETTLEMENT AGREEMENT REGARDING
WIRE CENTER DESIGNATIONS AND RELATED ISSUES

h
Dated this 3o, 4 day of June, 2007,

Covad Comimnunications Company and
DIECA Communications, Inc.

By: James Kirkland
Its: Executive Vice-President, Strategic Development
and Genera! Counsel
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MULTI-STATE
SETTLEMENT AGREEMENT REGARDING
WIRE CENTER DESIGNATIONS AND RELATED ISSUES

Dated this 13" day of June, 2007.

McLeodUSA Telecommunications Services, Inc,

/o s
W s, A Lz
William A. Haas
Vice President & Deputy General Counsel
1 Martha’s Way
Hiawatha, lowa 52233

(319) 790-7295
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MULTI-STATE
SETTLEMENT AGREEMENT REGARDING
WIRE CENTER DESIGNATIONS AND RELATED ISSUES

Dated this [’_*t day of June, 2007,

Heather B. Gold
SVP « External Affairs
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TRRO - Non-impaired Wire Centers

Page 1

State Wire center CLL Code | Nom-impairment Non-impaired Elements Date
Classification
AZ MeClintock TEMPAZMC Tier 1 DSt and DS3 Transport 11-Mar-05
iesa MESAAZMA Tier 2 DS3 Transport 11-Mar-05
Phoenix East PHNXAZEA Tier 1 DSt and DS3 Transpost 11-Mar-25
|Proenix Main PHNXAZMA Tier 1, DS3 DS1 and D53 Transport; DS3 Loops 11-Mar-05
Phoenix North PHNXAZNG Tier 1, D53 DS1 and DS3 Transpori; D33 Loops 11-Mar-05
Phoenix Northeast PHNXAZNE Tier 1 DS1 and DS3 Transport 11-Mar-05
Scottsdale Main SCOLAZMA Tier 2 DS3 Transport 11-Mar-05
Tempe TEMPAZMA Tier 1, DS3 DSt and D53 Transport; D53 Loops 11-Mar-0b
Thunderbird SCDLAZTH Tier 1 DS1 and DS3 Transport 11-Mar-05
{ucson Main TCSNAZMA Tier 2 DS3 Transport 11-Mar-05
CO Aberdeen ENWDCOAB Tier 2 DS3 Transport 11-Mar-05
Arvada ARVDCOMA Tier 2 D353 Transport 11-Mar-05
hurora AURRCOMA Tier 2 D53 Transport 11-Mar-05
Boulder BLDRCOMA Tier 1 DS1 and D83 Transport 11-Mar-05
Capitol Hill DNVRCOCH Tier 1 DS1 and DS3 Transport Tier 2 - 11-Mar-05, Tier 1 - 8-Jut-05
Colo. Springs Main CLSPCOMA Tier 1, D253 DS1 and D53 Transpont; DS3 Loops Tier 2 - 11-Mar-05, Tier 1 - 8-Jui-05,
Cutlis Patk DNVRCOCP Tier 1 D51 and DS3 Transport 11-Mar-05
Denver East DONVRCOEA Tier 1, DS3 DS1 and DS3 Transport; DS2 Loops Tier 1 - 11-Mar-05, D53-L 30+ED
Denver Main DNVRCOMA Tier 1, DS3 DS1 and DS3 Transport; D52 Loops 11-Mar-05|
Dienver South DNVRCOS0O Tier 2 DS3 Transport 11-Mar-05
Uienver Southeast DNVRCOSE Tier 2 £53 Transport 8-Jul-05
Diry Creek DNVRCODC Tier 1, D383 DS1 and DS3 Transpor; DS2 Loops 11-Mar-05i
{akewood LKWDCOMA Tier 2 DS3 Transport 8-Jui-05
Northglenn NGLNCOMA Tier 2 DS3 Transport 8-Jul-05]
Pikeview CLEPCOPYV Tier 4 051 and D83 Transport Tier 2 - 11-Mar-05, Tier 1 - 8-Jul-05
Sullivan DNVRCOSL Tier 1 DS1 and DS3 Transport Tier 2 - 11-Mar-05, Tier 1 - 8-Jul-05
KN Crystal CRYSMNCR Tier 2 DS3 Transpoeri 11-Mar-05
Cagan-Lexington EAGNMNLB Tier 2 D53 Transpord 11-Mar-05
tden Praire FDPRMNEP Tier 2 BS3 Transport B-Jul-G5
IMapiewood MPWDMNMA Tier 2 DS3 Transport 11-Mar-05
St Paul Market STPLMNMK Tier 1, D33 DS1 and DS3 Transpori; DS Loops 11-Mar-05
fMpts 7ih Av. MPLSMNQ7 Tier 2 83 Transport 11-Mar-05
fois Downtown MPLSMNDT Tier 1, D53, D51 | D81 and DS3 Transport;, BS3 and DS1 Loops | 11-Mar-05
Narmardale BEUTNMNNO Tier 1 D51 and DS3 Transport Tier 2 - 11-Mar-05, Tier t - 8-Jul-05
Orchard GLVYMNOR Tier 1 DS1 and DS3 Transport 11-Mar-05
Rochester ROCHMNRO Tier 2 DS3 Transport 11-Mar-05
51 Cloud STCDMNTO Tier 2 DS3 Transport 11-Mar-05
| Fargo/Moorhead (INU & M FARGNDBC Tier 2 553 Transport 11-Mar-05
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DS T ransport circuils provided oy Gwest that o

considered non-impaired,

D83 Transpornt circuds Provided by Quest that ofiginat
certer are considesed non-impaired.

“Tier 2" wire

D51 loaps provided by Cwest that

D83 loops

0 days + £ = 30 days after Com

R

mi

OR L TTIEENDORST Tier 2 DS3 Transport
Eugene 10(h A ___[EUGNGRS3 Tier 1 DS1 and DS3 Transport
M’:‘{gfﬁfﬁw_%w ‘‘‘‘‘‘‘ MDFDOR33 Tier 2 D53 Transport
Portland Alpine PTLDOR Tier 2 DS3 Transport
Portiand Befmont PTLDOR1S Tier 2 DS3 Transport
!Emsarﬁ?:‘a?{a‘”w PILDORSS  [Tier 1 5S3, 051 DSTand D53 Transport; DS3 and DST Loops

o Salem Main o __ISALMORSS Tier 1 DS1 and DS3 Transport

uT Murray MRRYUTMA Tier 1 D51 and DS3 Transport
Ogden Main e |OGDNUTMA Tier 1 D51 and DS3 Trans ort
P’]Q‘*"i.uwmw_.ﬁ._m.m _{PROVUTMA Tier 1 D51 and pSa Transpogt
‘@ﬂgwyﬁigﬁa_% SLKCUTMA Tier 1, DS3 DS1 and DS3 Transport. DS5 Loops
ggi}.hifﬁg_g#'! _MS“.QHﬁ]WW_ SLKCUTSO Tier 1 DS1 and D52 Transport

e jSat Lake Cily West |SLKCUTWE Tier 1 DS1 and DS3 Transport

WA Beiievie Glencouni BLLVWAGL Tier 2 DS1 and DS3 Transport
Belleview Sherwood ™ [BLLVWASH Tier 1 D51 and DS3 Transport
Kent O'Brien —___[KENTWAOB Tier 1 DS1 and DS3 Transport
Olympia Whitehali OLYMWAQZ Tier 3 DS1 and DS3 Transport
Seatlle Atwater STTLWAGS Tier 1 D81 and DS3 Transport
Sealtle Campus STTLWACA Tier 1 D81 and DS3 Transport

ggg@gﬁ:‘gﬁerr o ISTTILWACH Tier 2 DS3 Transport

Seatlle Durmwamish STTLWADU Tier 2 DS3 Transport )

Seattle East STILWADS ™ ] Tier 1 DS1 and DS3 Transport
ISTTLWAEL Tier 1 B51 and DS3 Transport

S3 Transport; DS3 and D81 Loops

D81 and D33 Transport

ISTTLWAOS | Tier 1. DS3 D51  DSTand D
SPKNWADT Tier i |
_ITACMWAFA Tier 2

11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05

{Tier 1 - 8-Jul-05

Tier 2 - 11-Mar-05, Tier 1 8-Jui-05
11-Mar-05
11-Mar-05
11-Mar-05
11-Mar-05
8-Jul-05
8-Jut-05
t1-Mar-05
8-Jul-05
11-Mar-05
11-Mar-05
11-Mar-05
t1-Mar-05

D83 Transport

provided by Qwest thag reside in a wire center classified as

L,

eina"Tier 1" or

riginate in a "Tier 1" wire center and terminate ina "Tier 1" wire

"Tier 2" wire center and terminate in a

center are

"Tier 1" or

reside in a wire center classified as "DS 4 Loops" are considered to be nor-impaired.
"DS3 Loopgs" are considered tg be non-impaired.

ssi0n Order approving Settiement Agreement with Attachment A

Page 2
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ATTACHMENT B
Triennial Review Remand Order (“TRRO"} Wire Center Amendmeant
to the interconnection Agreement between
Qwest Corporation and
[insert CLEC] for the State of [insert State]

This is an Amendment (“Amendment”} to reflect the results of certain Wire Center
Dockets in the Interconnection Agreement between Qwest Corporation (*Qweast’), a
Colorado corporation, and [insert CLEC] (“CLEC”). CLEC and Qwest shall be known
jointly as the "Parties.”

RECITALS

WHEREAS, CLEC and Qwest entered into an [nterconnection Agreement (such
Interconnection Agreement, as amended to date, being referred to as the "Agreement”}
for services in the stata of finsert staie] which was appraved by the [enter state

commission] Commission (Commtssaon ") on [insert datg] as refernnced in Docket No.
[insert docket number]; and

WHEREAS, the Federa! Communications Commission ("FCC”) issued its Report and
Order, in the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers; Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996; Deployment of Wireline Services Offering Advanced
Telecommunications Capabifity, CC Docket Nos. 01-338, 96-98 and 98-147 (effective
October 2, 2003) (“TRO"); and, on February 4, 2005, the FCC released the Review of
the Section 251 Unbundiing Obligations of incumbent Local Exchange Carriers, Order
on E"errand {eﬁective March 11, 2005) (Triennial Review Remand Order} (FCC 04-290)

FAT MY
{"TRRO"}; and

WHEREAS the Parties exacuted an amendment to the Agreement incorporating terms
of the TRRO on {insert date] ("TRRO Amendment”); and

WHEREAS, on or about February 15, 2006, certain CLECs (collectively referred to as
“Joint CLECs"), including in some states CLEC, filed requests with the state
commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the siate
commissions, in accordance with the TRRO, develop and approve a list of non-impaired
wire centers and a procass for future updates of the wire canter iist; and

WHEREAS, the aforamantionad state Commissions openad the following dockets in
response fo these filings: Arizona (Docket Nos T-03632A-08-0081; T-03267A-06-00C01,
T-04302A-08-0081; T-C34084A-06-0091, T-Co432A-06-0081: and T-010518-08-0081),
Colorade {Dockat No. 06M-080T}, Minnescta (Docket Nos. P-5682, 5340, 5643, £323,
465, 8422/M-06-211), Oregon (Docket No, UM 1251), and Utah {Docket No. 06-045-40);

WHEREAS, the Washington Utilities and Transportation Commission (WUTC)
investigated Qwest's initial non-impairment iist in an existing dockst (number UT-
(53025) established ta review the impacis of the TRRO on local competition; and

Page 26 of 73




e IR

Appendix A

Docket No. 06M-080T
Decision No. R08-0164
Page 27 of 73

WHEREAS, on March 3, 2006, Qwest alsp petitioned for a Commission investigation
and expeditad proceeding to verify Qwest wire center data, address the nonrecurring
conversion charge, estahiish a process for future updates of the wire centar list, address
related issues; and bind all CLECs: and

WHEREAS, the Parties wish to amend the Agreement to raflect certain tarms resulting
from the publiicly filed setttement of issues in the Wire Center Dockets ("Settiement
Agresment”) and agree 1o do so under ths tarms and conditions contained in this
Amendment,

AGREEMENT
NOW THEF{EFORE, in consideration of the mutual terms, covenants and conditions
containad in this Amendmeant and other good angd valuable consideration, the receipt and

Lo DEFINITIONS

The Agreement, including specifically Section 1.0 (Definitions) of the TRRO Amendment
to the Agreement, is amended to add the following definitions:

“Commission~Approved Wire Center List” means a list approvad by the Commission in a
Wire Center Docket(s) that identifies DS1 and Ds3 Unbundled Loop facilities that are
non-impaired and, regarding DS1, DS3, and Rark Fiber unbundied transport facilities,
identifias non-impairment designations based on Wire Center Tier Designation{s).
“Non-impairad Faciiities” are those network elements identified in an applicable FCC
order as no longar avaitable as unbundled Network elemants ("UNEs") under 47 U.S.C.

§ 251(c)(3) as reflacted in this Agreement based ONn Non-impairment or tiar designations
and that have been reviewed and approved by the Commission using the process and
methodology ordered in Wire Center Docket.

‘Non-Impaired Wire Centar” Is a Wire Center that the Commission finds meets the loop
threshoids idzntifiag in CFR 47 §51.319(a){4)(i) for D81 Loops, or the loop thrasholds
identified in CFR 47 §51.319(a)(5){}} for DS3 Loops, or the Tier 1 or Tier 2 Wire Cantars
dssignations as definad in §51.319(e)(3) and that is identified on a Commission-
Approved Wire Center List,

STATE SPECIFIC - ARIZONA

‘Wire Cenier Docket” means Commission Docket Nos‘T~G3532A—06—0091; T-03267A-
0B-0091; T-O4302A-86~0991; T-OS4OSA-OG~OOS1; T-02432A-08-0091- and T-C1051B-06.
0091 entitiad “In the Matter of the Application of DizCA Communications DBA Covad
Communicationg Company, FEschelon Telecom of Arizona, Ine, MeLeodiusa
Teiecommunécatéons Services, Ine.,  Mountain Te!ecommunicatignsg nc., X0
Communications Services, Inc, and Qwast Corporation Reguest for Commission

[

e —

0 0 0 T .02 i 5 .



Appéndix A

Docket No. 06M-080T
Decision No. R08-0164
Page 28 of 73

Process to Address Key UNE lssuss Arising from Triennial Review Remand Order,
Including Approval of Qwest Wire Center Lists. (AZ Wire Centers}),” and any successor
or separate Commission docket in which Qwest files a request(s) ioc add additional non-
impaired wire center(s) to the Commission-Approved Wirs Center List, and the
Commission approves addition of wire center(s) to the list.

STATE SPECIFIC - COLORADO

“Wire Center Docket” means Commission Docket No. 06M-080T entitied “In The Matter
Of The Joint Competitive Local Exchange Carriers’ Request Regarding The Status Of
Impairment in Qwest Corporation's Wire Centers And The Applicability Of The Federal
Communications Commission's Triennial Review Remand Order,” and any successor or
separate Commission docket in which Qwest files a request(s) to add additional non-
impaired wire center(s) to the Commission-Approved Wire Center List, and the
Commission approves addition of wire center(s) to the list.

STATE SPECIFIC - MINNESOTA

“Wira Canter Dockat” means Cammission Docket Nos. P-5692, 5340, 5643, 5323, 465,
6422/M-06-211 entitied “In the Matter of CLECS' Request for Commission Approval of
ILEC Wire Center impairment Analysis.” and P-5892, 5340, 5643, 5323, 465, 6422/M-
06-685 entitled “in the Matter of a Commission investigation identifying Wire Centers in
Which Qwest Corporation Must Offer High-Capacity Loops or Transport UNEs at Cost-
Based Rates,” and any successor or separate Commission docket in which Qwest files a
request(s) to add additional non-impaired wire center(s) to the Commission-Approved
Wire Center List, and the Commission approves addition of wire center(s) to the list.

STATE SPECIFIC - OREGON

“Wire Center Dockst” means Commission Docket No. UM 1251 entitied “in the Matter of
COVAD COMMUNICATIONS COM-PANY; ESCHELON TELECOM OF OREGON, INC.;
INTEGRA TELECOM OF OREGON, INC.; MCLEODUSA TELECOMMUNICATIONS
SERVICES, INC.; And XO COMMUNICATIONS SERVICES, INC. Request for
Commission Approval of Non-impairment Wire Center List,” and any successor or
separate Commission docket in which Qwest files a request(s) to add addifional non-
impaired wire center{s) to the Commission-Approved Wire Center List, and the
Commission approves addition of wire center{s) to the fist.

STATE SPECIFIC - UTAH

“Wire Center Docket” means Commission Dacket No. 06-049-40 entitled "In the Matter
of the Investigation into Qwest Wire Center Data,” and any successor or szparate
Commission docket in which Qwast files a request(s) to add aaditional non-impaired wirs
center(s} to the Commission-Approved Wire Center List, and the Commission approves
addition of wire centar{s} to the list.

STATE SPECIFIC - WASHINGTON

“Wira Center Oacket” means Commission Docket No. UT-053025 entitied “in the Mattar

~
AW RN
of the Investigation Congcerning the Status of Competition and impact of the FCCO's
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Triennial Review Remand Order on tha Competitive Telecommunications Environment
in Washington State,” and any successor or separate Commission docket in which
Qwest files g reguest(s) to add additiona non-impaired  wire center(s} to tne

Commission—Approved wire center list, and the Commission approves addition of wire
Center(s) to the fist.

2.0 Unbundied Network Elements (UNE) General

The Agresment, including specifically Section 2.0 (Unbundled Network Elements
General) of the TRRO Amendment to the Agreement, is amended as follows:

2.0.A Whsther 3 high capacity loop or high capacity transport UNE is
unavaiiabie, and the date upon which it becomes Unavailabie, based on non-
impairmant wire centar designations have bsen or will be determined by the
Commission in a Wire Center Docket, The Parties will follow any procedures
established by the Commission in the Wire Center Docket with respect to

Approved Wire Centar List. For Non-Impaired Facilities identified using the inijtiai
Commissfon-Approved Wire Center List, CLEC will not order an unbundled DS1
or DS3 Loop or an unbundiad DS1, DS3 or Dark Fiber transport circuit when the
order would be restricted based on the Wire Centar designations ideniified on the
applicabie Commisséon—Approved Wire Center Ljst. Regarding ordsring after any

aoditions to the initial Commfssion~Approved Wire Center List, see Section 2.0.¢
of this Amendment.

2.0.A.1 Section 2.3 of the TRRO Amendment is hersby replaced with the
foliowing language in these Sections 2.3, 2.3.1 and 2.3.2:

For Covad:

2.3 After execution of this Amendment, Qwest shall back bill the FCC
ordered rate increases to March 11, 2005 (except as provided in Sections
231and 2.3.2 below), for the time period for which the facilities were in
place for existing Non-impaired D31 Loop and Transport, DS3 Loop and
Transport, Dark Fiber Loop and Transport and Mass Markst Switching
Services pursuant to Transition rate increases identified in Sactions
31123122, 3151,411.2, 4.12.2,41.10.1.2 angd 5.1.1.3. Such

back billing shall not be subject to billing measurements and penalties.

For Intagra ang POPP.Com:

2.3 After execution of this Amandment, Qwest shall hack bill the FCC
ordered rats increzsss o March 11, 2008 {except a5 provided in Sections
237Tand 2532 below), for tha time period for which the faciities ware
place for existing Non-Impaired D31 Loop and Transport, D33 Loop and
Transport, Dark Fiber Loop and Transpart and Mass Market Switching
Services pursuant tg Transition rats increasas identified in Sactions
3112 3122 31.581,4112,4122 4.1.71.2and 51.1.3. Such
Sack billing shall not ba subject o billing measurements and penalties.

R
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For XO:

2.3 After execution of this Amendment, Qwest shali back bill the FCC
orderad rate increases to March 11, 2005 (except as provided in Sections
2.3.1 and 2.3.2 below), for the tims period for which the facilities were in
place for existing Non-impaired BS1 Loop and Transport, DS3 Loop and
Transport, Dark Fiber Loop and Transport and Mass Markst Switching
Services pursuant to Transition rate increases identified in Sections
3.1.1.2, 31.2.2, 3151, 41.1.2, 4122, 41712 and 5.1.1.3. Such
back billing shall not be subject to billing measurements and penalties.
Such back billed amounts shall appear on the Charges and Credits
section of the invoice and those amounts shall not be subject to billing
measurements, interest or penalties. Payment for the back billed

amounts wili be due thirty (30) days after the date of the invoice
containing such back billed amounts in the Charges and Credits section.

R BT

2.3.1 July B, 2005: The Effective Date of Non-impairment
Designations filed in 2005 after Qwest's initial February 18, 2005
filing and identified in the final column of Attachment A shall be

vy 2 ONNE
WUy Oy v,

2.3.2 Thirty (30) Davs After the Effective Date of the
Settlement Agreement in the Wire Center Docket: The
Effactive Date of Non-impairment Designations for the Denver
East and Colorado Springs Main Wire Centers shall be 30 days
following the Effective Date of the Commission order approving
the Settlement Agreement in the Wire Center Docket.”

2.0.B Upon receiving a request for access to a high capacity foop or high
capacity transport UNE pursuant to Section 2.0 of the TRRO Amendment, Qwest
must immediately process the requast. Qwest shall not prevent order
submission and/or order processing (such as via a system edit, or by reguiring
affirmation of the self-certification letter information through remarks in the
service request, or through other means) for any such faciiity, unless the Parties
agree otherwise in an amendment to the Agreement. Regarding ordering with
respect to the initial Commission-Approved Wire Center List, see Section 2.C.A,
and regarding ordering after any additions are made to the initial Commission-
Approved Wire Center List, see Saction 2.0.F.  For changes of law, the Parties
agree that the change of law provisions contained in the interconnection
agreement between the Parties wili apply.

2.0.C Intentionally Left Blank.

2.0.D For nigh capacity loops and nigh capacity transport UNEs, Owest will for
a period of at least three (3} years from the effective date of a Commission order
approving the Ssitizment Agresment in a Wire Center Docket, assass an
effective net non-recurring charge of $25 for zach facility converted from a UNE
to an alternativa sarvice arrangemant, as shown in Exhibit A to this Amendment.
Qwest may assess a non-recurring conversion charge in excess of 325 soiong
as Qwest provides a clearly identified lump sum credit within three (3) biting

Page 30 of 73
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cycles that results in an effective nat non-recurring charge of $25. No additional
nan-recurring charges apply, other than QSS non-recurring charges if appiicable.
Qwest shall not impose any recurring or nonrecurring CSS charges uniess and
untif the Commission authorizes Qwest to impose such charges and/or approves
applicabie rates at the completion of appropriate cost docket proceedings.

2.0.D.1 The Parties may disagree as tg the amount of the applicable
nan-recurring charge after thrae years from the Effsctive Date of the
Settlement Agresment, and each Party raserves all of its rights with
respect to the amount of chargss after that date. Nothing in this
Agreement preciudes a Party from addressing charges after three years
from the Effactive Date of the Settlement Agresment. A different nan-
recurring charge will apply, howaver, only to the extent authorizad by an
applicabla regulatory authority, or agreed upon by the Parties and
refiected in an amendment to the Agreement,

2.0.E For high capacity foops and high capacity transport UNEs, Qwest will also
provide a clearly identified lump sum credit of $25 Per converted facility to CLEC,
if CLEC has converted Non-Impaired Facilitias pursuant to the TRRO before the

£y H i . .
effective date of 3 Commission rder approving the Settlement Agrecment in the

Wire Center Docket and paid a $50 non-recurring conversion charge. Qwest will
include that disconnected circuit in the lump-sum credit dascribed above if the
CLEC provides: (1) the circuit ID of the disconnected circuit; (2) the BAN number
on which the disconnectad circuit was bilied: and {3) the BAN number to which
the CLEC would iike the credit applied. Once the CLEC has provided this
information, Qwest wili provide the reimbursement credit 2s set forth herein. A
CLEC will not be required to provide a copy of the disconnection order asa
condition of including the disconnected circuit in the lump sum credit provided
under this Paragraph.

EE=t= L D 'JE.I!L)VH!H i1

2.0.F Additionat Non-Impairad Wire Centers, When Quest files a requasit(s) to
add additional Wire Center(s) to the Commissi0n~Apprm'ed Wire Center List,
Qwest will foliow the procedures for making such requests approved by the
Commission in the Wira Center Dacket. Whan additional Qwest Wirs Center(s)
meet the relevant factual criteria discussed in Sections V and Vlof the FCC's
Triennial Review Remand Order as reflected in the Agreement and the
Commission adds the Wire Center(s} to the Cornmission~/'-\pproved Wire Center
List, the terms of this Saction will apply to facilitiss subjact to the transition basad
on the addition(s) to the Commission~Approved Wire Center List. Fiftean (15}
Lays after Commésséon-approvai of addition(s) to that fist, CLEC wili no fonger
order impactad High Capacity Loaps, high capacity transport UNEs, or Dark
Fiber Loop and Dark Fiber Ceoicated Transpert UNESs in (for loops) or batwesen
(for transport) those additiorial Wire Centers. Qwast and CLEC will work
together to identify those circuits impactad by such changs,

20.F1 Length of Transition Periog for Additional Nan-impairment
Designations.

Z0.F. 11 When the Commission appraves additional D31 and

L33 loop or high capacity transport UNE non-impairmant
Cesignations as described in Section 2.0F, CLEC will have ninaty

t
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{90) days from the effective date of the order in which ths
Commission approves the addition to the Commission-Approved
Wire Center List to transition the applicabie Non-Impaired
Facilities to an alternative service.

2.0.F.1.2 Whan the Commission approves additional Dark ribar
transport non-impairment Designations as described in Section
2.0.F, CLEC wiil have one-hundred and eighty (180} days from the
effective date of the order in which the Commission approves the
addition fo the Commission-Approved Wire Center List to

ransition to an alternative arrangement. Qwest and CLEC will
work together to identify those circuits impacted by such a

change.

Integra (§2.8.4), POPP.Com (Y2.8.4) and Covad (Y2.5.4}:

2.0.F.1.2.1 In addition to the changes required by
Paragraph 2.0.F above, the last sentence of the paragraph
entitied “Additional Non-Impaired Wire Centers” of the
billing to the ninety-first (91%) Day “for additionat DS1 and
D83 loop or high capacity transport UNE non-impairment
designations” and to add “and the one-hundred and eighty
first (181%) Day for additional Dark Fiber transport non-

impairment designations.”
Integra (2.8.4}):

2.0.F.1.2.2 The Parties specifically agree that the fifth (5")
santence in Paragraph 2.8.4 of Integra's TRRO
Amendment will remain in full force and effect. That
santance  siates; “if CLEC makss a commercially
reasonabla bast effort to transition such services and if
extracrdinary circumstancas arise the Parties agree fo
discuss an alternate time frama.”

2.0.F.2 Rate During Transition Period for Additional Non-Impairmeant
Designations.
20 rF.21 For a ninety (90) day pericd beginning on the
sffactive date on which the Commission approvas an addition to
the Commission-Approved Wire Canter List, any D31 Loop UNEs,
D83 Loop UNEs. DS1 Dedicated Transpod UNEs, and D33
Dadicated Transport UNEs that CLEC leasas from Owest as of
that date, but which Gwest Is not obligated to unbundie, shall ba
availahble for lzase from Qwest at a rate equal (o 115% of the UNE
raies applicable as of the effective date on wnich the Commission
adds the Wire Ceanter to the Commission-Aporaved Wire Canier

List.

B MR 55t i
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20F22 For a one-hundred angd eighty (180) cay period
Deginning on the effective date on which the Commission
approves an addition to the Comméssion-Approved Wire Center
List, any Dark Finher Dedicated Transport UNEs that CLEC leasss
from Qwest as of that date, but which Qwest is not obligated to
unbundie, shall he available for lzase from Qwsast at a rate equal
to to 115% of the UNE rates applicable as of the effective date on
which the Commission adds the Wire Center to tha Commission-
Approved Wire Center List.

2.0.F.23 The 115% rate described in Sections 2.0.F.2.1 and
2.0.F.2.2 will be applied to CLEC biils on the following bill cycle,
and may be applied as 3 manual adjustmant. Any manual hill
adjustment for tha time period for which the facilities were in place
will be applied to each account basad on the Billing Teiephons
Number (BTN) and/or Circuit (CKT) identification number per
Billing Account Number {BAN) with an-efective bill date as of the
effective date on which the Commission adds the Wire Center to
the Commission-Approved Wire Center List,

20F24 The nan-recurring conversion charge is addressad
in Section 2.0.0 of this Amendment,

2.0.F.3 Data. Qwest will fila supporting data with tha Commigsion when
filing a raguest to obtain additional non-impaired designations added to
the Commission—Approved Wire Center List. Qwest will also provide a
copy of ths Supporting data pursuant to the terms of the applicable
protective agreement/ordar to CLEC if CLEC has signed the appiicable
protective agreement/order {or is subject to any applicabla standing

protact

20F4

nor-impairment or Her designations adopted by

ive order put in place by the Commissien).

2.0.F3.1If Qwest relies upon Fiber-Rasad Collocators for
its proposed non-impairment designation, the SuUpporting
data provided to CLEC will include at least the information
required by the Commission in the Wire Center Docket.

2.0.F.3.2. If Qwest relies upon Switched Business Line
Count data for its propesed Non-Impairment Designation,
the supperting data provided to CLEC will incluge at l=zast
the information required by tha Commission in the Wire
Center Dockat,

tha methodology for

Methodology. The Parties agree o use
the Commission in the

Nire Centar Docket

For Covad:

2005

3

Section 2.6 is modifiad in add the following subparnt:

R e e E—
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“2.6.1 For any refunds that are dug and owing pursuant to Section 2.8,
Qwest will refund the applicable qualifying Joint CLEC no later than sixty
{60) days after the Effective Date of the Settiemant Agreement in the Wire
Center Dockat,

For Integra and POPP.Com:
2.0.G Section 2 8.5 is madified {o add the following subpart:

*2.8.5.1 For any refunds that are dug and owing pursuant ta Section
2.8.5, Qwest will refund the applicable qualifying Joint CLEC no iater than
sixty (60) days after the Effective Date of the Settlement Agreement in the
Wira Center Dinrleot

LR IR b RPN by

Far XO:
2.0.G Section 2.9.4 is madified to add the following subpart:

“2.9.4.1 For any refunds that are due and owing pursuant to Section

N0 A Maageet uidll rafiinA B armlisablea soamlifodme Inint O 5 mey [k v mven
Ty N VYT OL VVIH Ictunu uig Q}J,JEILIGUIG quc)l!lyll%g [WEWEER I SN A R LR [~ =] P R = )
sixty (60) days after the Effective Date of the Settiemant Agreement in the
Wire Center Docket.

i. Effective Date

This Amendment shall be deemed effeciive upon approval by the Commission; however,
the Parties agree to implement the provisions of this Amendment upon execution.

118 Further Amendmenis

The provisions of this Amendment apply notwithstanding anything in the TRRO 2
Amendment that may be to the contrary. Except as modified herein, the provisions of
the Agreement, including the TRRO Amendment, shall remain in full force and effect.
Except as provided in the Agreement, this Amendment may not be further amended or
altered, and no waiver of any provision thersof shall be effective, except by written
instrument executed by an authorized representative of both Parties.

iv. Entire Agreement
Other than the publicly filed Agresment, its Amendments, and the publicly filed
Settlemant Agreament in the Wire Center Docket, Qwest and CLEC have no agreement

or understanding, written or oral, relating to the subject of this Amandment. Ths publicly

tha Agreament.

The Parties, intanding to be legally bound, have exscuted this Amendment as of ths
dates set forth below, in multiple countarparts, sach of which is deemead an original, but
all of which shall constitute one and the samsa instrument.
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App‘endix A )

ATTACHMENT C to
Triennial Review Remand Order (“TRRO”) Wire Center
Multi-State Settiement Agreement

ATTACHMENT C & MULTI-STATE DRAFT

For insertion in Section 4 (“Definitions”) in aiphabetical order, with gray shading
indicating state-specific language (to be inserted as applicable per each state}:

“Commission-Approved Wire Center List" means a iist approved by the Commission in a
Wire Center Docket(s) that identifies DS1 and DS3 Unbundled Loop facilities that are
non-impaired and, regarding DS1, D83, and Dark Fiber unbundied transport facilities,
identifies non-impairment designations based on Wire Center Tier Designation(s}.

“Non-impaired Faciliies” are (hose neiwork elements identified in an appiicabis FCC
order as no longer available as unbundled network elements ("UNEs") under 47 U.Ss.C.
§251(c)(3) as reflacted in this Agreement based on non-impairment or tier designations
and that have been reviewed and approved by the Commission using the process and
methodology ordered in a Wire Center Docket.

STATE SPECIFIC - ARIZONA

“Wire Center Docket” means Commission Docket Nos.T-03632A-06-0091; T-03267A-
06-0081; T-04302A-06-0091; T-03406A-06-0081; T-03432A-06-0091; and T-010518-06-
0091 entitled “In the Matter of the Application of DIECA Communications DBA Covad
Communications Company, Eschslon Telecom of Arizona, inc, McleodUSA
Telecommunications Services, inc.,, Mountain Telecommunications, Inc., XO
Communications Services, Inc. and Qwest Corporation Request for Commission
Process to Address Key UNE Issues Arising from Triennial Review Remand Order,
Including Aprroval of Qwest Wire Center Lists. (AZ Wire Centers),” and any successor
or separate Commission docket in which Qwest files a request(s) to add additional non-
impaired wire center{(s) to the Commissiocn-Approved Wire Center List, and the
Commission approves addition of wire center(s} to the list.

STATE SPECIFIC - COLORADO

“Wire Center Docket” means Commission Dockat No. 08M-080T eniitizad "in The Matter
Of Tha Joint Compstitive Local Exchange Carriars’ Request Regarding The Status OFf
impairmeant In Qwest Corporation’'s Wire Canters And Tha Applicability Of The Federal
Communications Commission's Triennial Review Remand Order,” and any succsssor or
separatz Commission dockst in which Qwest files a request(s} to add additional non-
impaired wire center(s} to the Commission-Approved Wire Center List, and tha
Commission approves addiiion of wire center(s} to the list,

A
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STATE SPECIFIC - MINNESOTA

i

Wire Center Docket” means Commission Docket Nos. P-5682, 5340, 5643, 5323, 465,
422/M-06-211 entitled “in the Matter of CLECS’ Request for Commission Approval of
ILEC Wire Center Impairment Analysis.” and P-5692, 5340, o643, 5323, 485, 6422/M-
06-685 entitied “in the Matter of a Commission Investigation Identifying Wire Centers in
Which Qwest Corporation Must Offer High-Capacity Loops or Transport UNEs at Cost-
Based Rates,” and any successor or separate Commission docket in which Qwest files 3
request(s) to add additional non-impaired wire center(s) to the CommisséomApproved
Wire Center List, and the Commission approves addition of wire center(s) to tha list,

STATE SPECIFIC - GREGCGN

“Wire Center Docket” means Commission Docket No. UM 1251 entitied “in the Matter of
COVAD COMMUNICATIONS COM-PANY; ESCHELON TELECOM OF OREGON, INC.:
INTEGRA TELECOM OF OREGON, INC.: MCLECDUSA. TELECOMMUNICATIONS
SERVICES, INC: and XO COMMUNICATIONS SERVICES, INC. Request for
Commission Approval of Non-Impairment Wire Center List,” and any successor or
Separate Commission docket in which Qwest files 3 request(s) to add additional non-
impaired wire center{s} io ths Commission-Approved Wire Cenler List, and the
Commission approves addition of wire center(s} to the list.

STATE SPECIFIC - UTAH

“Wire Center Docket” means Commission Docket No. 06-049-40 entitled *In the Matter
of the Investigation into Qwest Wire Center Data,” and any successor Or separate
Commission docket in which Qwest files 3 request(s) to add additional non-impaired wire

center(s) to the CornmissiomApproved Wire Center List, and the Commission approvas
addition of wire center(s} to the list.

STATE SPECIFIC - WASHINGTON

“Wire Center Docket” means Commission Docket No. UT-053025 entitied “In the Matter
of the Investigation Concerning the Status of Competition and Impact of the FCC's
Triennial Review Remand Order on the Competitive Telecommunications Environment
in Washington State,” and any successor Or separate Commission docket in which
Qwest files 7 request(s) to add additional non-impaired  wire centar(s} to the

Commfssion~approved wire center list, and the Commission approves addition of wire
center(s) to the list.

SECTIONS 9.1.13 - 9.1.15 - For insertion in Section 9 (“JNES”}, in the iocation
indicated by section number:

91.13 70 submit an order fo obtain a High Capacity Loop or nigh capacity

J

Appendix A

Docket No. 06M-080T
Decision No. R08-0164
Page 37 of 73

T T TR MO RN 5 et s

P 8 S



Appendix A
Docket No. 06M-080T

Decision No. R08-0164

transport UNEs, CLEC must undertake a reasonably diligent inquiry and, hased on that
inquiry, self-certify that, to the best of its knowledge, its request is consistent with the
requirements discussed in parts [V, V, and VI of the Triennial Review Remand Order as
reflected in this Agreement and that it is therefore entitled to unbundled access to the
particular Unbundied Network Elements sought pursuant to section 251(c){3). Before
placing the first such order under this Agreement, CLEC shall provide its self-certification
through a letter sent to Qwest, or in another form to which the Parties mutually agree in
writing. The applicable UNE rate(s) in Exhibit A will apply to UNEs and UNE
Combinations.

9.1.13.1 CLEC will maintain appropriate records to support the seif-certification
described in Section 9.1.13. See Section 8.23.4 for Service Eligibitity Criteria for
High Capacity EELs.

9.1.13.2 Qwest has a limited right to audit compiiance with the Service
Eligibility Criteria for High Capacity EELs, as described in Seciion 9.23.4.3.
Notwithstanding any other provision of this Agreement, there is no other auditing
requirament for self-certification, as CLEC ceriifies oniy fo the best of its
knowiedge. -

9.1.13.3 Whether a High Capacity Loop or high capacity transport UNE is
ur.available, and the date upon which it becomes unavailabie, based on non-
impairment wire center designations have been or will be determined by the
Commission in a Wire Center Docket. The Parties will follow any procedures
established by the Commission in the Wire Center Docket with respect o
exchange of data and Confidential Information and requests for additions to the
Commission-Approved Wirs Center List. For non-impaired faciiities identified
using the initial Commission-Approved Wire Center List, CLEC will not order an
unbundied DS1 or DS3 Loop or an unbundled D31, ©S3 or Dark Fiber transport
circuit when the order would be restricted based on the Wire Center designations
identified on the applicable Commission-Approvad Wire Center List. Regarding
crdering after any additions are made to the initial Commission-Approvad Wirs
Center List, see Saction §.1.14.4. CLEC wili transition such UNEs impacted by
the Commission-Approved Wire Center List as described in Section 9.1.14.

9.1.13.4 Upon receiving a request for access to a High Capacity Loop or
high capacity transport UNE pursuant to Section 9.1.13, Qwest must immediately
process the request. Qwest shall not prevent order submission and/or order
processing (such as via a system edit, or by requiring affirmation of the
information in the self-certification ietter through remarks in the service request,
or through other means) far any such facility on non-impairment grounds, unless
the Parties agree otherwise in an amendment to this Agreement. Regarding
ordesring with respect to the initial Commission-Approved Wire Center List, see
Section 9.1.13.3, and regarding ordering after any additions are made to the
inttial Commizsion-Approved Wire Center List, see Seclion 89.1.14.4. Rsgarding
shangas i law, sae Seclion 2.2,

§.1.13.4.1 To the extant thal Qwest szeks lo chalienge access .0 any
such UNE(s), it subsaquently can raise that issue through the Dispute
resolution procedures in Section 5.18 of this Agreement. Regarding
Service Eligibility Criteria for High Capacity EELs, sse Sections
923421 3and 22243

T
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8.1.13.4.1.1  if Qwest seeks to challengs any such UNEs, it will
provide written notice o CLEC of its request for Dispute
resolution.

9.1.13.4.1.2 If Qwest seeks to challange any such UNEs, it will
also provide CLEC with data to support its claim.

9.1.13.4.1.21 For Wire Centers: This may, in some
cases, be limited io providing a copy of a Commission
Approved Wire Center List, while in other caces the data
may be more extensive (such as data that aliows CLEC to
identify the disputed circuits and other data upon which
Qwest relies). In the event of such a dispute, CLEC will
also provide Qwest the data upon which it relies for its
position that CLEC may access the UNE.

0

4 .
1.12.41.2.2 For Caps:

9.1.13.4.1.2.2.1 With respect to disputes regarding
the caps described in Sectiors 9.2 ang 9623,
data that allows CLEC to identify alf CLEC Circuiis
relating to the applicable Route or Building
lincluding if avaijiable circuit identification {ID),
installation purchass order number (PON), Local
Service Request identification (LSR 1D), Customer
Namse/Service Name, instaliation date, and service
address including  location (LOC) information
{except any of the above, if it reguires a significant
manuai search), or such other information to which
the Parties agree]. In the event of such a disputs,
CLEC will alsp provide Qwest the data upon which
it refias for its position that CLEC may accsss the
UNE,

81.13.41222 Notwﬁthstandmg anything in this
Section 9.1.13 4 that may be to the contrary, to the
extent that Qwest chaflenges access to any UNE(s)
on the basis that CLEC's access {0 or use of UNEsg
exceeds the caps described in Sections 22 or
5823 bacausa CLEC has orderad more than fen
UNZ 031 Loops or maore than the applicabla
numbsar of D33 Loop circuits or UDIT circuils in
excess of the applicable Sap on a single L3R (or 3
set of LSRs submitied at the same time for ihe
same address for whish CLEC populates the
related PON fizld to indicata the L3R5 ara refatedy
Eschelon doas not abject to Qwest reiacting that

o
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singie LSR (or the sest of LSRs that mests the
preceding description) on that basis. The means
by which Qwest wili implement rejection of such
orders is addressed in Section 9.1.13. Except as
provided in this Section 9.1.13.4.1.2.2.2, in all other
situations when Qwest challenges access to any
UNE(s) on the basis that CLEC’s accsss to or use
of UNEs exceeds the caps described in Sections
9.2 or 9.6.2.3, Qwest must immeadiately process the
request and subseguently proceed with the
challenge as described in Section 9.1.13.4.1.

9.1.13.5 if the Parties agree or it is determined through Dispute resolution
that CLEC was not entitled to unbundled access to a particular UNE that is not
subject 1o cne of the transition periods described in Section 9.1.14, or the
transition period has ended, CLEC will place an order within thirty (30) Days to
either disconnect the UNE or convert such UNE to an alternative service
arrangemant. Back billing for the difference bstween the rates for UNEs and
rates for the Qwest alternative service arrangements will apply no earlier than the
later of: {1} the instailation date; or (2) the effective date of the TRO or TRRO,

whichever is applicable,

9.1.13.5.1 With respect to the caps dascribed in Sections §.2 and
9.6.2.3, the back billing period described in Section 9.1.13.5 will appiy no
earlier than the later of: (1) the instaliation date; or (2} the effective date
of the TRO or TRRO, whichever is applicable; unless the Parties agree to
a different date or a different date is determined through Dispute
resotution,

9.1.13.5.2 For each such facility converted from a UNE to an alternative
service arrangement, Qwest will, for at Isast three (3) years from tha
effective date in the Wire Center Docket of the initial Commission-
Approved Wire Center List, assess an effective net non-recurring charge
of $25 for each such facility converted from a UNE to an alternative
service arrangement. Qwest may assess a non-recurring charge in
excess of $25, so long as Qwest provides a clearly identified lump sum
credit within three (3) billing cycles that results in an effective net non-
recurring charge of $25. No additional non-recurring chargas apply, other
than OS5 non-recurring charges if applicable pursuant to Section 12.7.

9113521 The Parties disagree as to the amount of the
applicable nor-recurring charge after the thres.year neriod
identified in this Seciion. Each Party reserves all of its rights with
raspect 10 the amount of the charges after that date. Nothing in
this Agreement precludes a Parly from addressing the non-
racurring charge afier that {hree-year pesriod. A different non-
recurring chargs will apply, however, only to the extant authorized
by an applicable regulatory authority, or agreed upon by thz
Parties, and reflected in an amendmant to this Agreament
[pursuant to Section 2.2 and/or Section 5301
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9.1.14 Transition periods. A transition period aliows CLEC to transition away
from use of UNEs where they are not impaired. The transition plans described in this
Section apply only to the embeddad End User Customer base. During the applicabis
transition period, CLEC will retain access to the UNE at the terms described in this
Section.

9.1.14.1 For a 12-manth period beginning on March 11, 2005, any
DS1 Loop UNEs, DS3 Loop UNEs, DS1 Dedicated Transport UNEs, and
D83 Dedicated Transport UNEs that CLEC lzases from Qwest as of that
date, but which Qwest s not obligated to unbundie, shali be available for
lease from Qwest at a rate equal to the higher of {1) 115% of the rate
CLEC paid for the element on June 15, 2004, or (2) 115% of the rate tha
Commission has estabiished or estabiishes, if any, betwesn June 16,
2004, and March 11, 2005, for that element,

9.1.14.1.1 Within ninety (90) Days of Commission approval of this
Agresment, notwithstanding any other provision in this
Agreement, Qwest shall back bill CLEC for such rate adjustment
for the time period for Which the facilities wers in placs batwecn

L) h e e B T LR A
RS IR L LR LWL I it FIOWL UEIWEST

D Ware in
March 11, 2005 1o March 10, 2008. Such back biliing shall not be
subject to billing measurements and penalties (2s identified in this
Agresment) on the grounds that such back billing was not
implemented earliar than ninety (90) Days after approvat of this
Agreement,

9.1.14.2 For an 18-month period beginning on March i1, 2005, any
Dark Fiber Loop UNEs and Dark Fiber Dedicated Transport UNEs that
CLEC leases from Qwest as of that date shall be availabie for lease from
Qwest at a rate equal to the higher of (1) 115% of the rate CLEC paid for
the siemeant an Juns 15, 2004, or (2) 115% of the rate the Commission
has establishad or estabiishes, if any, betwean June 16, 2004, angd March
11, 2005, for that element.

9.1.14.2.1 Within ninety (90) Days of Commission approval of this
Agreemant, notwithstanding any other provision in this
Agreement, Qwest shall bagck bilt CLEC for such rate adjustment
for the tims period for which the facilities ware in place betwean
March 11, 2005 to September 10, 2006 Such back bifiing shall
not be subject io billing measurements and penalties (as idantified
in this Agreement) on the grounds that such back billing was not
impiemented earfier than ninety (90} Days after approvat of this

Agraemsnt.
9.1.14.3 Bridgs Pariod from March 11, 2008 untii =ffective Daie of his
Agresmant.

9.1.14.3.1 Within ninety (30) Days of Commission approval of this
Agreament, nGlwithslanding any other provision  in this
Agresment, for the period from March 11, 2008 uniil the Effective
Date of this Agreement, Cwast shall back bill retroactive in March

6
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11, 2006 (or a iater date, if a UNE became unavailable after that
date) for the time period for which the facilities were in piace and
CLEC agrees io pay Qwsst pursuant to this Agresment the
difference between the UNE rate({s} and the applicable aiternate
service rate{s) {such as Special Access Service rate{s)) on alt
Loop and transport UNEs that were no longer required to be
offered by Qwest as UNEs beginning March 11, 2008,

9.1.14 4 Additional Non-Impaired Wire Centers. When Qwest files
a request{s) with the Commission to add additioral Wire Center{s} to the
Commission-Approved Wire Center List, Qwest will follow the procedures

for making such requesis adopied by the Commission in the Wire Center
Dockst, When additional Qwest Wire Center{s) meet the relevant factual
criteria discussed in Sections V and V1 of the FCC's Triennial Review
Remand Order as refiected in this Agreement and the Commission adds
the Wire Center{s) to the Commission-Approved Wire Cenier List, the
terms of this Section will apply to facilities subject to the transition based
on any addition(s) to the Commission-Approved Wire Center List. Fiftean
(15) Days after Commission-approval of addition(s) to that fist, CLEC will
nc longer order impacied High Capacity Loops, high capacity transport
1o 2 i o + ¥ By Fiy v ¥ S

UNEs, or Dark Fiber Loop and Dark Fiber Dedicated Transport UNEs in
{for loops) or between (for transport) those additional Wire Centers.
Qwest and CLEC will work together to identify those circuits impacted by

such change.

9.1.14.4.1 Transition Periods for additions to the Commission-
Approved Wire Center List.

9.1.14.4.1.1 For a ninety (90) Day period beginning on the
effective date on which the Commission approves an
addition to the Commission-Approved Wire Cenfer List,
any DS1 Loop UNEs, DS3 Loop UNEs, DS1 Dedicated
Transport UNEs, and DS3 Dedicated Transport UNEs that
CLEC leases from Qwest as of that date, but which Qwaest
s not obligated to unbundie, shali be available for leass
from Qweast at a rate equal to 115% of the UNE rates
applicable as of the effective date on which the
Commission adds the Wire Centaer to the Commigsion-
Approved Wire Center List.

9.1.14.41.2 For a ons-hundred and eighty (180} Day
period beginning on the effective date on which the
Commission approves an addition to the Commigssion-
Appraved Wire Center List, any Dark Fiber Loop UNEs and
Dark Fiber Dadicated Transport UNEs that CLEC lzases
from Gwest as of thal dale, bul which Owest is nol
obligated to unbundle, shall be available for lzase from
Gwest at a rale equal {0 115% of the UNE rales appliicabia
as of {he effective date on which the Commission adds the
Wire Center to the Commission-Approvaed Wire Center
List.

el
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9114413  The 115% raie described in Sections
9114411 and 9.1.14.4.1 2 will be applied to CLEC bilis
on the following bill Cycle, and may be applied 2s a manyal
adiustment. Any manual hill adjustmant for the time pariod
for which the facilities were in place will he applied to each
account based on the Bitling Telephone Numbar (BTN)
and/or Circuit (CKT) identification number per Billing
Account Number (BAN} with an effective bitl date as of the
effective date on which the Commission adds the Wire
Center {o the Commission-Approved Wire Center List.

911442 Data. Qwest will file Supporting cata with the
Commission when filing a request to obtain additional non-
impaired designations added io tha Commission-Approved Wire
Center List. Qwest will also pravide a copy of the Supporting data
pursuant to the tarms of the applicable protzctive agresment/ordar
to CLEC ¥ CLEC has signed the appiicabie protectiva
agreement/order (or is subject to any applicable standing
protective order put in piace by the Commission).

9114421 If Owest raliag “pon Fiber-Rased Collncatars
for its Proposed non-impairment designation, the
Supporting data provided to CLEC wilf include at least the
information required by the Commission in the Wire Canter
Docket.

9.1.14.4.2.2 If Qwest relies upon Switched Businass Line
Count data for its propesed Non-impairment Designation,
the supporting data provided to CLEC will include at least
the information required by the Commission in the Wira
Center Docket.

21.144.3 Methodology:  The Parties agree to use the
methodology for non-impairment or tier designations adopted by
the Commission in the Wire Center Docket,

9.1.145 Kitis determinad by CLEC and Qwest that CLEC's access to or
use of UNEs exceeds the caps dascribag in Sections 9.2 and 9.6.2.3,
CLEC has thirty (30) Days to convert such UNEs ip alternate sarvica
arrangemsnts and CLEC is subject to back biling for ths differancs
betwsen ratss for the UNEs and rates for the Qwest altarnate servica
arrangaments,

91948 For each such faciiity converied from 3 UNZ 1o an ahermaiy
sarvice arrangazment, Qwast will, Tor at least threa (3) ¥2ars from th
effective date in the Wire Center Dockat of the initial Commissiog
Approved Wire Center List, assess an effactive nsg non-recurring charge
of $25 for each such facility convertad from a UNE 1o an alternative
service arrangement, Qwest May assess g non-recurring charss
excess of §25, so long as Qwest provides a clearly ideniifiad iumn 51

N
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cradit within three {3) billing cycles that resuits in an effective nat non-
recurring charge of $25. No additional nan-recurring charges apply, other
than Q0SS non-recurring charges if applicable pursuant to Section 12.7.

9.1.14.6.1 The Parties disagree as to the amount of the
applicable non-recurring charge after the three-year period
identified in this Section. Sach Party reserves all of its righ*s with
respect to the amount of the charges after that date. Nothing in
this Agreement preciudes a Party from addressing the non-
recurring charge after that three-year period. A different non-
recurring charge wili apply, however, oniy to the extent authorized
by an applicable reguiatory authority, or agreed upon by the
Parties, and reflected in an amendment to this Agrezment
{pursuant to Section 2.2 and/or Section 5.30).

9.1.15 if CLEC has not convarted or disconnscted a UNE facility that the
Parties agree, or it is determined in Dispute resoiution that the facility, should
be converted or disconnected by the end of the applicable transition period
dascarihad in Sections 913 and 9 14, Qwast will convert facilities 1o month-to-
month service arrangements in Qwest's FCC No. 1 Tariff or, for Dark Fiber
faciiities, begin the disconnect process after reasonable notice to CLEC
sufficiently identifying the Dark Fiber facility(ies) to be disconnected. If such a
facility is disconnected, the applicable disconnection charge in Exhibit A, if any,
will apply. Qwest and CLEC wili work together to identify impacted faciities.

9.1.15.1 If Qwest believes or asserts that a particuiar UNE's avaiiability
status has changed, Qwest shall notify CLEC of Qwest's ciaim and the
basis for the claim and upon request, provide sufficient data to enabie
CLEC to identify and agree upon any impacted facility(ies). If the Parties
do not reach agreement, Qwest must continue to provids the UNE to
CLEC until the Dispute s resclved. See Section 9.1.14.

9.1.15.2 If Qwest convarts a faciiity to an analogous or aiternative
service arrangament pursuant fo Section 2.1.15, the {arms and
condifions of this Section 9.1.15.2 will apply.

9.1.15.2.1 For each such facility converted from a UNE to
an alternative service arrangement, Qwest will, for at ieast
three (3) years from the effective date in the Wire Center
Docket of the initial Commission-Approved Wire Center
List, assass an effectiva net non-recurring charge of £25
for each such {aciity converted from a UNE to an
alternative service arrargement. Owsast may 2
non-reourning chargs i n excess of 825, 50 long as Qweast
provides a clearly identified jump sum cradit within three
{3) bhilling cycles that r~sq?*s in an effective nst non-
recurring charge of §25.  No additional ncn-recurring

ﬁrgns applyv. other than CSS8 non-recurring charges if
appiicable pursuant to Saction 12.7.

4
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9.1.15.2.1.1  Tha Partias may disagres as to the
amount of the applicable non-recurring charge after
the three.year period identified in thig Section.
Each Party reserves all of its rights with respeact 1o
the amount of the charges after that daie. Nothing
in this  Agresment preciudes g Party from
addressing the non-recurring chargs after that
three-year period. A different non-recurring charge
will apply, howsver, only to the extent authorized by
an applicabie regulatory authority, or agreed Uupon
by the Parties, and reflected in an amendment to

this Agreement (pursuant to Section 2.2 and/or
Section 5.30).

8.1.152.2 The Parties will compiete the transition of facility(ies)
using a seamless process that does not affect the End User
Customer's perception of service quality. The Parties will estabiish
and abide by any necessary operational procedures to ensure
Customer service quality is not affectad by conversions,
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ATTACHMENT D
Triennial Review Remand Order (“TRRO”) Wire Center Amendment
to the Interconnection Agreement between
Qwest Corporation and
[insert CLEC] for the State of [insert State]

This is an Amendment ("Amendment”) to reflect the results of certain Wire Center
Dockets in the Interconnection Agresment between Qwest Corporation ("Qwest’), a

Colorado corporation, and [insert CLEC] {(“CLEC"). CLEC and Qwest shall be known
jointly a2s the “Pariies.”

RECITALS

WHEREAS, CLEC and Qwest entered into an Interconnection Agreement (such
interconnection Agreement, as amendsd to date, being referred to as the “Agreement’)
for services in the state of [insert state] which was approved by the [enter state

commission] Commission {“Commission”) on [insert date] as referenced in Dacket No.
finsert docket number]; and

WHEREAS, the Federal Communications Commission (“‘FCC”") issued its Report and
Order, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers; Implementation of the Local Competition Provisions of the
Telecommunications Act of 1986; Deployment of Wireline Services Offering Advanced
Telecommunications Capability, CC Docket Nos, 01-338, 96-98 and 88-147 {effective
October 2, 2003) (“TRO™"); and, on February 4, 2003, the FCC released the Revisw of
the Section 251 Unbundling Obligations of incumbent Local Exchange Carriers, Order
on Remand (effective March 11, 2005) (Triennial Review Remand Order) (FCC 04-23C}
(“TRRO"); and

WHEREAS the Pariiss are in negotiations regarding interconnection agreement
i:mguage addressing terms of the TRRO; and

WHEREAS, on or about February 15, 2006, certain CLECs (collectively refarred to as
“Joint CLECs”), including in some states CLEC, filed requests with the state
commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state
commissions, in accordance with the TRRO, deveiop and approve a list of non-impaired
wire canters and a process for future updates of the wire center list; and

WHEREAS, the aforementioned state Commissions opened the following dockeats in
rasponse to these filings: Arizona (Docknt Nos. T-03632A-06-0091; T-03267A-06-0091;
T-04302A-06-0091; T-03406A-08-0081; T-03432A-068-0021; and T-010512-06-0081),
Lf-lo*ads (Dockat No. 06M-080T), Minnasota (Docket Nos. P-5622, 5340, 5943, 5223,

,_\ 4TS o

455, B422/M-06-211), Oregon {Docket No. UM 1251}, and Utah {Docket No. 05-042-40);

WHEREAS, the Washington Utilities and Transportation Commission (WUTC)
investigated Qwest's initial non-impairmant list in an existing docket (number UT-
£53025) established to review the impacts of the TRRO on local compstition: and
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WHEREAS, on March 3. 2008, Qwest also petitionad for a Commission investigation
and expedited proceeding to verify Qwest wire Center data, address the nonrecurring
conversion charge. establish a process for future updates of ths wire center list, address
related issues; and bind all CLECs: and

WHEREAS, the Parties wish to amend the Agreemant to reflect certain terms resulting
from the publicly filed settlement of issues in the Wire Center Dockets (“Settiement
Agreement”) and agree to do SO under the terms and conditions contained in this
Amendment.

AGREEMENT

NOW THEREFORE, in consideration of the mutual terms, cavenants and conditions
contained in {his Amendment and other good and valuabie considearation, the receipt and
sufficiency of which s hereby acknowledged, the Parties agree as foilows:

L Amendment Terms

L0 DEFINITIONS
The following definitions apply for purposes of this Amendment;

“Commission-Approved Wire Center List” means a list approved by the Commission in a
Wire Center Docket(s} that identifies DS1 and DS3 Unbundied Loop facilities that are
non-impaired and, regarding DS1, D33, and Dark Fiber unbundied transport facilities,
identifies non-impairment designations basad on Wire Center Tier Designation(s).

“Non-Impaired Facilities” are those network elements identified in an applicable FCC
order as 1o longer available as unbundisd network elements {("UNEs") under 47 U.5.C.
§ 251{cX3) es refiectad in this Agreement basad on non-impairment or tier agesignations
and that have been reviewad and approved by the Commission using the process and
methodology orderad in a Wire Centar Docket.

“Non-Impaired Wire Canter’ is Wire Center that the Commission finds mests the toop
threshoids identified in CFR 47 §51.319(a)(4)(i) for DS1 Loops, or the loop thrasholds
identified in CFR 47 §51.319(a)(5)(i) for DS3 Loops. or the Tier 1 or Tier 2 Wire Centers
designations as definad in §51.319(2)(3) and that is identified on a Commission-
Approved Wire Center List.

STATE SPECIFIC - ARIZONA

“Wirs Centar Docket” means Commizsion Dockat Noa?’«ﬂSﬁBZAwDﬁ»GQQ?; T-03267A-
08-0081; T-C4302A-08-0001; T-C3408A-06-0021, T-03432A-05-0081 and T-010513-08-
00321 entitid “in the Maliar of the Appiication of DIECA Communications DBA Covad
Communications Company, Eschelon Telecom of Arizona, Inc., McleodUSA
Telecommunications Services, Inc.,  Mouniain Teiecommunizaﬁons, Inc., XO
Communications Services, inc. and Qwest Corporation Requast for Commission
Process to Address Key UNE [ssues Arising from Triennial Review Remand Ordar,
Including Approval of Qwast Wire Cantar Lists. {AZ Wirg Ceniars),” and any successor

- i oot
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or separate Commission docket in which Qwest files a request(s) to add additional non-
impaired wire center(s) to the Commission-Approved Wire Center List, and the
Commission approves addition of wire center{s} to the list.

STATE SPECIFIC - COLORADO

“Wire Center Docket” means Commission Docket No. 06M-080T entitled “in The Matter
Of The Joint Compstitive Local Exchange Carriers’ Request Regarding The Status Of
Impairment In Qwest Corporation's Wire Centers And The Applicability Of The Federal
Communications Commission’s Triennial Review Remand Order,” and any successor or
separate Commission dockat in which Qwest files a request(s) to add additional non-
impaired wire center(s) to the Commission-Approved Wire Center List, and the
Commission approves addition of wire center(s) to the list.

STATE SPECIFIC - MINNESOTA

“Wire Center Docket” means Commission Docket Nos. P-5682, 5340, 5643, 5323, 465,
65422/M-06-211 entitled “in the Matter of CLECS’ Request for Commission Approval of
L EC Wire Center Impairmant Analysic.” and P-5892, 5340, 5843, 5323, 485, 8422/M-
06-685 entitled “in the Matter of a Commission investigation Identifying Wire Centers in
Which Qwest Corporation Must Offer High-Capacity Loops or Transport UNEs at Cost-
Based Rates,” and any successor or separate Commission docket in which Qwest files a
request(s) to add additional non-impaired wire center(s) to the Commission-Approved
Wire Center List, and the Commission approves addition of wire center(s) to the list.

STATE SPECIFIC - OREGON

“Wire Center Docket” means Commission Docket No. UM 1251 entitied “In the Matter of
COVAD COMMUNICATIONS COM-PANY; ESCHELON TELECOM OF OREGON, INC.;
INTEGRA TELECOM OF OREGON, INC.; MCLEODUSA TELECOMMUNICATIONS
SERVICES, INC.; And XO COMMUNICATIONS SERVICES, iINC. Reguest for
Commission Approval of Non-impairment Wire Center List," and any successor or
separate Commission docket in which Qwest files a request(s} to add additional non-
impaired wire center(s) to the Commission-Approved Wire Center List, and the
Commission approves addition of wire center(s) to the list.

STATE SPECIFIC - UTAH

“Wire Center Dockat” means Commission Docket No. 06-049-40 entitied “in the Matter
of the Investigation into Qwest Wire Center Data,” and any successor or saparate
Commission dockat in which Qwast files a raquest;s) to add additionai non-impaired wire
center{s} {o the Commission-Approved Wire Center List, and the Commission approves
addition of wira center{s}) to the ist.

STATE SPECIFIC - WASHINGTON

“Wire Center Docket” means Cemmissiaon Docket No. UT-053025 entitled “In the Matter
of the Investigation Concerning the Status of Competition and impact of the FCC's
Triennial Review Remand Order on the Competitive Tetecommunications Environment

M TR} ft S o 3 o s T, »« i S e b 3 [P N
in Washington State” and any successor of separate Commission dockst in which
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Qwest files a request(s) to add additionai non-impaired wire center(s) to the
Commission-Approved wire Center list, and the Commission approves addition of wire
center{s) to the fist.

2.0 Unbundled Network Elements (UNE)} General
The Agreement is amended as follows:

2.0.A Whether a high capacity loop or high capacity transport UNE s
unavailable, and the date upon which it hecomas unavailable, based on non-

order would be restricted based on the Wire Center designations identified on the
applicable Commission-Approved Wire Center List, Regarding ordering after any
additions to the injtigf Commission~Approved Wire Center List, see Section 2.0.F
of this Amendment.

2.0.A1 Effective Dates.

2.0.A.1.1_July 8. 2005: The Effective Date of Non-Impairment
Designations filed in 2005 after Qwest's initial February 18, 2005
filing and identified in tha fina| column of Attachment A shail be
July 8, 2005,

2.0.A.1.2 Thirty (30) Davs After the Effective Date of tha
Settiement Agreement in the Wire Center Docket: Tha
Effective Date of Non-Impairment Designations for the Denver
East and Colorado Springs Main Wire Centers shall be 30 days
following the Effective Date of the Commission order approving
the Settlement Agreement in the Wire Center Docket.

2.0.A.2 Transition periods. A transition period allows CLEC to transition
awsy from use of UNEs where they are not impaired. The transitiaon
Plans dascribed in this Saction apply only to the embedded End User
Customer base. During the applicable transition period, CLEC will retain
access {o the UNE at the terms described in this Section.

2ZO0A21 Fora f2-month period beginning on Maren 11, 20085,
any 081 Loop UNEs, DS3 Loop UNEs, 081 Dedicatad Tr

UNEs, and 033 Dedicated Transport UNEs that C

from Qwast 25 of that date, but which Qwest is not
unbundie, shall be available for lease from Qwest af a rate aguaj
to the higher of (1) 115% of tha rate CLEC paid for the element on
June 15, 2004, or (2) 115% of the rate the Commission has
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estabiished or establishes, if any, between June 15, 2004, and
March 11, 2005, far that element.

2.0.A.2.2 For an 18-month period beginning on March 11, 2005,
any Dark Fiber Loop UNEs and Dark Fiber Dedicated Transpart
UNEs that CLEC isases from Qwest as of that date shali be
available for lease from Qwest at a rate equal to the higher of (1)
115% of the rate CLEC paid for the element on Jung 15, 2004, or
(2) 115% of the rate the Commission has established or
establishes, if any, between June 16, 2004, and March 11, 2005,
far that element.

2.0.8.2.3 For Non-Impaired Facilities identified using the initial
Commission-Approved Wire Center List, CLEC wili convert such
Non-tmpaired Facilities according to the timeframes identified in
this Section 2.0.A.2.3. Qwest and CLEC will work together to
identify those circuits impacted by such a change.

2.0.A.2.3.1 When the Commission has approved

etalalitiotels] |'\Q1 nnﬂ I'\QQ 1nnn or l—nnh conani 'h h—v_'!r\_qn__r\rf
LI LIS LA A Wl i L ]

UNE non-impairment desagnat:ons as descnbﬂd in Section
2.0.A far the initial Commission-Approved Wire Center List,
CLEC will have ninety {90) days from the effective date of
the order in which the Commission approves the initial
Commission-Approved Wire Center List to transition the
applicabie Non-Impaired Facilities to an alternative sarvice.

2.0.A.2.3.2 When the Commission approves additional
Dark Fiber transport non-impairment Designations as
described in Section 2.0.A for the initial Cormmissian-
Approved Wire Center List, CLEC will have one-hundred
and sighty (180) days from the effactive date of the order
in which the Commission approves the initial Cornmission-
Approved Wire Center List to transition to an alternative
arrangement,

2.0.B Upon receiving a request for access to a high capacity loop or high
capacity transport UNE, Qwest must immediately process the request. Qwest
shail not prevent arder submission and/or arder processing {such as via a system
edit, or by requiring affirmation of the seif-cartification letter information through
remarks in the service request, ar through other means) for any such facitity,
uniess the Parties agree otherwise in an amendment to the Agreement.
ngar:iing Qrdming with respect to the intial Commission-Approvaed Wire Centar

List ses Section 2.0.4, and regarding ordering afisr any additions are made o
{he inittal Commission-Approved Wire Center List, see Seclion 2.0.F.  For
changes of law, the Parties agree that the change of law provisions conéamed in
the Agreement will apply.

2.0.C intenticnally Left Blank.
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2.0.D For high capacity loops and high capacity transport UNEs, Qwest will for
a period of at izast three {3) ysars from the effective date of a Commission order
approving the Ssttlemant Agreement in a Wire Center Dockst, assess an
effectivae net non-recurring charge of $25 for each facility converted from a UNE
to an alternative service arrangement, as shown in Exhibit A {o this Amendment.
Qwest may assess g noén-recurring conversion charge in excess of $25 so tong
as Qwest provides 3 clearly idantified ump sum credit within three (3) biliing
cycles that results in an effective net non-recurring charge of $25. No additional
non-recurring charges apply, other than 083 non-recurring charges if applicabie.
Qwest shalf not impose any recurring or nonrecurring OSS charges unless and
until the Commission authorizes Qwest to impose suzh charges and/or approves
applicable rates at the completion of appropriate cost docket proceedings.

2.0.D.1 The Parties may disagree as to the amount of the applicable
non-recurring charge after three years from the Effective Date of the
Settiement Agreement, and sach Party reserves all of its rights with

Agreement precludes a Party from addressing charges after three vears
from the Effective Date of the Settlement Agreement. A different non-
recurring charge will apply, however, only 1o tha exisnt authorized by an
applicabie regutatory authority, or agreed upon by the Parties and
reflected in an amendment to the Agreement,

the CLEC will work together to identify the applicable disconnected/converted
circuit fo ensure that the disconnected/convertad circuit is included in the iump-
sum credit described above. CLEC and Qwest agree to promptly nrovids
available dozumentation necessary to verify the amount to be refunded pursuant
to this Paragraph for any such disconnected circuits and will work in good faith in
an effort to identify appiicabie circuits and resolve disputes, if any, through
informal means prior to initiating any other rights or remedies. Avaiiable
documentation may include, for example, copies of bilis or identifying information
such as circuit identification number, depending on the circumstances, CLEC will
not be required to provide a copy of the disconnection order as g condition of
including the disconnected circuit in the lump sum credit provided under this
Paragraph.,

2.0.F Additional Nen-impaired Wire Centers. When Qwast files a request(s; io

add additional Wire Ceniar/s fc the Commussion-An: roved Wirs Center
i }

Qweast will folisw tha proceduras for making such requesis approved by th

o i A

LT

Commission in the VWire Center Dockeat, f the Commission adds th
Center(s) to tha Comméssien-Approved Wire Center List, igzn (15
Commfssionﬁapprova! of addition{s) to that list, CLEC wili no tongsr crder ;
impacted High Capacity Loops, high capacity transport UNEs, or Dark Fiber Loop
and Dark Fibar Dedizated Transport UNEs in {for loaps) or hatween {fior
transport) those additiona Wira Centers. Qwest ang CLEC will work {ogether {0
identify these circuits impacted by such change.

&



Apf;endix A '
Docket No. 06M-080T

Decision No. R08-0164

2.0.F.1 Length of Transition Period for Additional Non-Impairment
Designations.

2.0.F.1.1 When the Commission approves additionai DS1 and
DS3 Joop or high capacity transport UNE non-impairmeant
designations as described in Section 2.0.F, CLEC will have ninety
{90} days from the effective date of the order in which the
Commission approves the addition to the Commission-Approved
Wire Center List to transition the applicable Non-Impaired
Facilities to an alternative service.

2.0.F.1.2 When the Commission approves additional Dark Fiber
transport non-impairment Designations as described in Section
2.0.F, CLEC will have one-hundred and eighty (180} days from ths
effective date of the order in which the Commission approves the
addition to the Commission-Approved Wire Center List to
transition to an alternative arrangement. Qwest and CLEC will
work together to identify those circuits impacted by such a

change.

2.0.F.2 Rate During Transition Period for Additional Non-impairment
Designations.

2.0.F.21 For a ninety (90) day period beginning on the
effective date on which the Commission approves an addition to
the Commission-Approved Wire Center List, any DS1 Loop UNEs,
DS3 Loop UNEs, DS1 Dedicated Tramsport UNEs, and DS3
Dedicated Transport UNEs that CLEC leases from Qwest as of
that date, but which Qwest is not obligated to unbundie, shall be
available for lease from Qwest at a rate equal to 115% of the UNZ
rates applicable as of the effective date on which the Commission
adds the Wire Center to the Commission-Approved Wire Center
List.

20.F.22 For a one-hundred and eighty (180} day period
beginning on the effective date on which the Commission
approves an addition to the Commission-Approved Wire Center
List, any Dark Fiber Dedicated Transport UNEs that CLEC ieases
from Qwest as of that date, but which Qwest is not obligated to
unbundie, shall be availabie for lease from Qwest at a rate equal
to to 115% of the UNE rates applicable as of the effective datz on
which the Commission adds the Wire Cenler to the Commission-
Approved Wire Center List,

20F 23 Thea 115% rats described in Sections 2.0.F.2.1 and
2.0.F.2.2 will be applied to CLEC bills on the folicwing bill cycie.

and may be applied 2s a manual adjustment. Any manual bill
adjustment for the time period for which the facilities were in place
will be applied to sach account basaed on the Billing Telephone
Number (BTN} and/or Circuit (CKT) dentification number per
Billing Account Number (BAN) with an effective bill date as of the

3
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effective date on which the Commission adds tha Wire Centar to
the Commission-Approvad Wire Center List,

20F24 The non-recurring conversion charge is addressad
in Section 2.0.D of this Amendment.

2.0.F.3 Data. Qwest will file supporting data with the Commission
when  filing a request to abtain  additional non-impairad
designations added to the Commission-Approved Wire Centar
List.  Qwest will also provide a copy of the Supporting data
pursuant to the terms of the applicable protective agresment/order
o CLEC i CLEC has signed the applicable protective
agresment/order (or is subject to any applicable standing
protective order put in piace by the Commission)

2.0. F.3.1 If Qwest relies upon Fiber-Based Coliocators for
its proposed non-impairment designation, the Supporting
data provided to CLEC will include at least the information
required by the Commission in the Wire Center Docket,

2.0, F.3.2 if Qwest ralies upon Switched Business Line
Count data for its proposed Non-Impairment Designation,
the supporting data provided to CLEC will include at ieast
the information required by the Commission in the Wire
Center Docket.

2.0F4 Methodolegy: The Parties agree to use the methodology
for  non-impairment or tier designations  adoptad by the
Commission in the Wire Center Docket.

H. Effective Date and Reservation of Rights

This Amendment shall be deemed effective upon approval by the Commission: however,
the Parties agres to implement the provisions of this Amendment upon execution.

The Parties, which are in negotiations regarding intercannsction agreement language
addressing terms of the TRRO, reserve their rights as toa TRRO terms not set forth in this
Amendment.

HL Further Amendments

Excent 2s modified herain the provisions of the Agreament. including the TRRO
Amendmert, shall ramain in full force and effect. Excent as provided in e Agrasmant,
this Amendment may not be futher amanded or altared, and no waiver of any provision
thereof shall be effectiva, excapt by writien instrument exscuted by an authorized

T A WA RN 0D 35 o . el e s
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V. Entire Agreement

Other than the publicly filed Agreement, its Amendments, and the publicly filed
Settlament Agreement in the Wire Center Dockat, Qwest and CLEC hava no agreament
or understanding, written or oral, relating to the subject of this Amendment. The publicly
filed Sattiement Agresment in the Wire Center Dockst is not intended {o afier or amand
the Agresment.

The Parties, intending to be legally bound, have executed this Amendment as of the
dates set forth below, in muitiple counterparts, each of which is deemad an original, but
all of which shall constitute one and the same instrument.

Signature Blocks

G
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STATE OF MINNESOT!

OFFICE OF ADMINISTRATIVE HEARINGS
100 Washington Square, Suite 1700
100 Washington Avenue South
Minneapokis. Minnesota 554012138

TELEPHONE: (812) 341-7600
VIA E-MAIL AND U.S. MAIL TTY: (612) 341.7548

June 28, 2006

To:  All Parties on the Attached Service List

Pl

in the Matter of CLECS’ Regusst for Commission

Apnroval of ILEC Wire Center Impairment Analysis
PUC Docket Nes. P-5692, 5340, 5643, 5323, 465, 6422/M-06-211

@

and

In the Mattsr of a Commission In vestigation [dentifying
Wire Centers in which Qwest Corporation Must Offer
High-Capacity Loop or Transport UNEs at Cost-Based
Ratas

PUC Dacket No. P-299/C1-06-685

OAH Docket No. 11-2500~f]?2?4~2

Based upon recant e-mail communications from counsal in this mattar, it is my
understanding that the parties all concur in the use of the draft Protactive Order | sent
you last week, Accordingly, | hava signed that Protective Order, and a copy is hereby
served upon each of you.

Sincerely,
%M,\‘w._ L. r\&ﬂL—QM—
BARBARA L. NEILSON

Administrative Law Judge
Telephons: (612) 341-7604

Enci.

n Heanngs Dy Workers Compense

2881 Facsimiie: (812}

RN 0
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OAH Docket No. 11-2500-17274-2
MPUC Docket Na. P-3692, 5340, 5323, 463, 6422/M-06-211
MPUC Docket No. P-999/CI-06-685

In the Matter of CLECs’ Request for Commission Approval
of ILEC Wire Center Impairment Analysis

and

In the Matter of 2 Commission Investigation Identifying
Wire Centers in which Qwest Corporation Must Offer
High-Capacity Loop or Transport UNEs at Cost-Based Rates

Adminisirative Law Judge’s Service List as of June 28, 2006

Commission and Administrative Law Judge

Dr. Burl W. Haar {15)
Executive Secretary

Public Utilities Commission
Suite 350

121 Seventh Place East

§t. Paul,, MN 35101-2147

Parties

Linda Chavez (4)
Telephone Docketing
Coordinator

Depariment of Commerce
Suite 300

&5 Seventh Place East

§t. Paul, MN 55101-2198

I’an Lipschultz

Attorney at Law

Moss & Barnett, PLA.

Suite 4800

90 South Seventh Steet
Minneapolis, MN 55402-4129

Court Reporter

Tzanet Shaddix Elling
Shaddix & Associates
Sute 122

9100 W. Bloomington
Freeway

Bioomington, MN 55431

John J. Lindell
Analyst
Public Unlities Commission

Curita 24
Dulibe o

121 Seventh Place East
St. Paul, MN 55101-2147

Karen A. Finstad Hamrmel
Assistant Attorney General
Suijte 15300

445 Mimnesota Street

St. Paul, MN 55101

Joy Gullikson

Corporate Counsel
Onvoy, Inc.

Suite 700

300 South Highway 169
Minneapolis, MN 33426

Barbara L. Netlson (Original)
Office of Administrative
Hearings

Suite 1700

100 Washington Square
Minneapolis, MN 55401-2138

Joan C. Peterson

Jason D. Topp

Corporate Counsel
Qwest Corporation
Room 2200

200 South Fifth Street
Minneapolis, MN 55402

Mary T. Buley

Sr. Regulatory Manager
Cnvoey. Inc.

Suite 700

300 South Highway 169
Minneapolis, MN 55426

T T,
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Email service fist
Partics

buri haar@istate. mm.us
john.lindelli@state. mn.us
barbara.neilson@state.mn.us
karen hammel@state. mn us
linda.chavez@state. mn.us
Jjoan.petersoni@gwest.com
Jason.toppi@qwest.com
LipschulzDi@moss-bamett.com
’ﬂﬂﬂ#?i bahtiahtilatals sl

iy, pullil
_'!LFJ ,5 4LI\JUEH_L-¢//, &) V\)’} A WANIRLL

mary.buley@onvoy.com

Court Reporter

Jshaddix@janetshaddix.com
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STATE OF MINNESOTA
BEFORE THE PUBLIC UTILITIES COMMISSION

LeRoy Koppendrayer
Marshall Johnson
Phyllis A. Reha
Kennath A. Nickolai
Thomas Pugh

in the Matter of CLECs’ Request for

~ T .
Commission Approval of ILEC Wire Center

impairment Analysis

In the Matter of a Commission
Investigation Identifying Wire Centers in
which Qwest Corporation Must Offer High-
Capacity Loop or Transport UNEs at Cost-

Based Rates

Chair
Commissioner
Commissioner
Commissioner
Commissioner

MPUC Dockst No. P-5892, 5340,
5643, 5323, 485, 8422/M-08-211

MPUC Docket No. P-899/CI-05-685

OAH Docket No. 11-2500-17274-2
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PROTECTIVE ORDER

The purpose of this Protective Order ("Order”) is to facilitate the disclosure of

documents and information during the course of these proceedings and to protect

Confidential Information and Highly Confidential information. Access to and review of

Confidential Information and Highly Confidential Information by parties other than

govemment agencies shall be strictly controfled by the terms of this Order. The parties

sther than government agencies have represented and agree that Confidential

information and Highly Confidential information as defined in this Order consiitute "rad

o Ereis

sacret information” under Minn. Stat. § 13.37, subd. 1(b), and “nonpubiic data” under

Minn. Stat. § 13.02, subd. 9. The parties other than government agsncias have

e T ——
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acknowiedged that the governmeant agencies involved in this dockst, which include the
Minnasota Pubiic Utiiittes Commission ("Commission”), the Office of Administrative
Hearings ("OAH"), the Minnesota of Commerce ("‘Department”), and the Office of
Attorney General (“OAG") and Office of Attorney General-Residential and Small
Business Utilities Division (*OAG-RUD") are subject to the Minnesota Govarnment Data
Practices Act ("MGDPA")Y and records retantion requiremants of Minn. Stat.
§§ 138.163-138.226. Tha parties other than government agenciss, which parties are
hereinafter referred to as “parties’, ‘persons” or “entities” have further agreed to the
terms of paragraphs one through twelve below, and, upon that agreemeant, and ali the
files, records and proceedings harein, it is hareby ordered:

1. (a) Confidential Information. Al documents, data, studies and other

materials furnished pursuant to any requests for information, subpoenas or other modes
of discovery (formal or informal), and including depositions, and other requests far
information, that are claimead to be of a trade secret, propriztary or confidential nature
(herein referred fo as "Confideniial information”), shall be so markad by the providing
party by stamping the same with a "NONPUBLIC DOCUMENT ~ CONTAINS TRADE
SECRET DATA" designation. All copies of documents so marked shall be mada on
yeilow paper. In addition, all notes or other materials that refer to, derive from, or
otherwise contain parts of the Confidential Information wil be marked by the raceiving
party as "NONPUBLIC DOCUMENT —~ CONTAINS TRADE 3ECRET CATA" Access o
and review of Confidential information shall ba striclly controiled by the tarms of this

Crger,

i

" Winn Swut. Chapter 13
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()  Use of Confidential Information — Proceedinas. All persons who

may be entitied to review, or who are afforded access to any Confidential Information by
reason of this Order shall neither use nor disclose the Confidential Information for
purposes of business orf competition, or any purpose othar than the purpose of
preparation for and conduct of proceeding in the above-captioned docket or before the
Federal Communications Commission ("FCC"), and all subseguent appeals
{"proceedings™), and shall keep the Confidential information secure as trade sscret,
confidential or proprietary information and in accordance with the purposes, intent and

requirements of this Order.

{c) Persons Entitied to Review, Each party that receives Confidential

information pursuant to this Order must limit access to such Confidential Information to
(1) attorneys employed or retained by the party in proceedings and the attorneys’ staff,
(2) experts, consultants and advisors who need access to the material to assist the
party in proceedings; (3) only those empioyees of the party who are directly involved in

these procesdings, provided that counsal for the party rapresents that no such

]

employee is engaged in the sale or marksting of that party's products or services. In
addition, access to Confidential nformation may be provided to the governmsant
agencies, their counsel, employees, consultants and expsris.

(d) Nondisclesure Agregment, Any party, person, or entity that

receives Confidential information pursuant to tis Order shall not disclose such

daescribad in saction

&)

£ Femi § ¥ & P
Carfidantial information to any person, except Dersons who ar

1{c) above and who have signed a nondisclosure agreament in the form which is

attached hereto and incorporated herein as Exhibit A. Court reporiers whose activities

Page 60 of 73
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are not regulated by Minn. Stat. Ch. 13 shall also be required to sign an Exhibit A Upon
written request of a party and to comply with the terms of this Ordar.

The nondisciosure agreement {Exhibit A) shall require the parsan(s) io whom
disciosure is to be made to read 3 copy of this Protective Order and to cartify in writing
that they have reviewad the same and have consented to be bound by its terms. The
nondisclosure agreement shall contain the signatory’s full name, employer, business
address and the name of the party with whom the signatory is associgted. Such
agreement shall be delivered to counsel for the providing party bsfore disclosure is
made, and if no objection thereto is registered to the Commission within five (5) days,
then disclosure shall foliow. An attorney who makes Confidentiai Information avaiiasia
10 any person listed in saction 1(c) above shall be responsible for having each such
person execute an original of Exhibit A and a copy of all such signad Exhibit As shall ba
circulated to all other counsel of record promptiy after execution.

2. (@)  Notes. Limited notes regarding Confidzantial Information may be

taken by counsel and experts for the express purpose of preparing pieadings, crocs-

examinations, briefs, motions and arguments in connection with this proceading, or in

the case of persons designated in section 1(c) of this Protective Ordar, to prepare for

participation in this proceeding. Such notes shall than bs treated 23 Confidential

e e e

Information for purposes of this Order, and shall be destroyed after the final setilement

R e

information and are protacted by the attomey-client privilege or the work product ;

doctring, shall be destroyed after the final settiameant or conclusion of the proceadings.
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The party destroying such Confidential information shall advise the providing party of

that fact within a reasonable time from the cate of destrustion.

3 Hishlv Confidential Trade Secret Information. Any person, whather a

.

party or non-party, may designats certain competitive Confidential information as
“Highly Confidential Trade Secret Information” {(herein referred to as “Highly Confidentiai
information”) if it determines in good faith that it would be competitively disadvantaged
by the disclosure of such information te its competitors. Highly Confidential information
inciudes, but is not limited to, documents, pleadings, briefs and appropriate portions of
deposition transcripts, which contain information regarding the market share of, numbar
of access iines served by, or number of customers receiving a specified type of service
from a particular providar or other in.formation that relates to marketing, business
planning or businass strategies.

Parties must scrutinize carefully responsive documents and information and limit
their designations as Highly Confidential information to information that truly might
impose a ssrious business risk if disseminated without the heightened protections
provided in this section. The first page and individual pages of a document detarmined
in good faith tc include Highly Confidential information must be marked by a stamp that

reads:

NONPUBLIC HIGHLY CONFIDENTIAL TRADE SECRET
INFORMATION—USE RESTRICTED PER PROTECTIVE ORDER

N MPUC DOCKET NOS. P-5692, 5340, 5643, 5323, 465, 6422/M-06-211
AND P-989/C1-06-685

Placing a "Highly Confidential” stamp on the first page of a documient indicates only that
one or more pages contain Highly Conficential Information and wili not sarve to protect

the entire contents of a multi-page document. Each pages that contains Highly

Appendix A -
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Confidential information must be marked separately to indicate Highly Confidential
Information, even where that information has been redactad. The redacted versicns of
each page containing Highly Confidential information, and provided under szal, should
be submitted on paper distinct in color from non-confidential information and
Confidential Information describad in section 1 of this Protective Order.

Parties seeking discicsure of Highly Confidential Information must designate the
person(s) to whom they would like the Highly Confidential Information disclosed in
advance of disclosure by the providing party. Such dasignation may occur through the
submission of Exhibit B of the nondisciosure agreement identified in section 1(d).
Parties seeking disclosure of Highly Confidential information shall not designaie mors
than (1) a reasonabie number of in-house attorneys who have direct responsibility for
mattars relating to Highly Confidential Information; (2) five in-house experts; and (3) a
reasonable number of outside counsel and outside experts fo review matarials markad
as Highly Confidential. Disclosure of Highly Confidential Information to Commissionears,
Hearing Officers and Commiission Advisory Staff membaers shall be limited to persons to
whom disclasure is necessary. Tha Exhibit B aiso shall describs in detail the dutiss or
responsibilities of the person being designated to see Highly Cenfidential information
and the person's role in the proceeding. Highly Confidential Information may not be
disclosed to persons engaged in stratagic or competitive decision making for any party,
incluging the sale or marketing of products or services on behalf of any party.

Any party providing  efther Confidential Information or MHighty Confidantial
information may object to the designation of any individual as 3 parson who may raview

Confidential Information and/or Highly Confidantial Information. Such objection shall be

T
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mads in writing to counseal submitting the challenged individual's Exhibit A or B within
three (3) business days after receiving the chalienged individual's signed Exhibit A or B.
Any such objection must demonstrate good cause to exclude the challenged individual
from ths review of the Highly Confidential Information. Written responss to any
objection shall be made within three (3) business days after receipt of an objection. f,
after receiving a written response to a party's objection, the objecting party still objects
to disclosure of either Confidential Information or Highly Confidential information to the
chalie_nged individual, the Commission shall determine whether Confidential Information
or Highly Confidential Information must be disclosed to the challenged individual.

Copies of Highly Confidential Information may be provided to the in-houss
attarneys, in-house consultants, outside counsel and outside experts who have signed
Exhibit 8, and fo the Department and OAG-RUD, their employees and counsel, and to
their consultants and experts who have signed Exhibit B.

Persons authorized to review the Highly Confidential Information will maintain the
documents and any notes reflecting their contents in a secure location to which only
designated counsel and experts have access. No additional copies will be made,
except for use during hearings and then such disciosure and copies shall be subject to
the provisions of this Order. Any testimony or exhibits prepared that reflect Highly
Confidential Enformaﬁon must be maintained in a secure location until removad to the
hearing room for production under seal. Uniess specifically addressed in this section,

plicable to Confidantial information also

o

Frotective Order ap

2}

all gthar zeciions of th

I

apply to Highly Confidantial information.

4. Small Company. Notwitnstanding anything to the contrary in this Order,

Apperidix A~
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persons authorized to review Confidential Information and Highly Confidential
iInformation on behalf of a company with less than 5,000 employees shall be iimited 10
the foliowing: (1)a reasonable number of in-house attorneys who have direct
responsibility for matters relating to Highly Confidential information; (2) a reasonable
number of outside counsel; {3)the company's employses and witnesses; and
{4) independant consultants acting under the direction of the company's counsel or
senior managemeant and directly engaged in this procseding. Such persons do_not
include individuals primarily involved in marketing activities for the company, unless the
party producing the information, upon request, gives prior written authorization for that
person to review the Confidential Information or Highly Confidential information. if the
producing party refuses to give such written authcrization, the company may, for good
cause shown, request an order from the Administrative Law Judge ("ALJ") aliowing that
person to review the Confidential Information or Highly Confidential information. The
producing party shall b2 given the opportunity to respond to the company's request
before an order is issued.

5. Masking., Information or documents provided in this procseding showing
the identity of any fiber-based coliocators in a wire center must be desigrated as
Confidential.  Simiiarly, any information or documents provided in this proceeding
showing the identity of a telecommunications carrier’'s business lines or line counts must
n2 provided in a "maskad” format, identifying the information using a code, and must be
designated 2s Confidential. Zach individual carrier will be provided its own code o
verify daia concarning that carrier, The governmant agencies will be providad 2 code

for each carrier identified in the information or documents providad.

IR
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g. Obiactions to Admissibility,. The furnishing of any document, data, stucy

or othar materials pursuant to this Protective Order shall in no way limit the right of the
nroviding party to object to its relevance or admissibility in proceedings before this
Commission.

7. Challenae to Confidentiality. This Order establishes a procedure for the

expeditious handiing of information that a party claims is Confidential or Highly
Confidential. it shall not be construed as an agreement or ruling on the confidentiality of
any document. Any party may challenge the characterization of any information,
document, data or study claimed by the providing party to be Confidential in the
foliowing manner:

(a) A party seeking to challenge the confidentiaiity of any materials
pursuant to this Order shall first contact counsel for the providing party and attempt to
resolve any differances by stipulation;

(b)  Inthe event that the parties cannot agree as to the charactef of the
information chalienged, any party chalienging the confidentiality shall de so by
appropriate pleading. This pieading shall:

{1 Designate the document, transcript or other material
challenged in a manner that will specifically isolate the chalienged material from other
material claimad as confidential; and

{ii) State with specificity the grounds upon which the
documents, transcript or othar material are deemed fo be non-confidential by the
challanging party.

(c) A rling on the confidentiality of the chalienged information,
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document, data or study shall be made by a Hesaring Officer after proceedings in
camera, which shall be conducted under circumstances such that only those persons
duly authorized hereunder to have access to such Confidential materials shall be
present. This hearing shall commence no earlier than five {5) business days after
service on the providing party of the pleading reguired by section 7(b) above.

(dy The record of sald in camera hsaring shali be markad
"CONFIDENTIAL —~ SUBJECT TO PROTECTIVE ORDER IN MPUC DOCKET NOS.
P-5892, 5340, 5643, 5323, 465, 6422/M-06-211 AND P-299/C1-06-685." Court reporter
notes of such hearing shall be transcribed oniy upon agreement by the parties or order
of the Hearing Officer and in that event shall b2 separately bound, segregated, seaied,
and withheld from inspaction by any person not bound by the terms of this Order.

(e} In the event that the Hearing Officar should rule that any
information, document, data or study should be removed from the restrictions impesad
by this Order, no party shall disclese such information, decument, data or study or use it
in the public record for five (5) business days unless authorized by the providing party to
do so. The provisions of this subsection ars intended to enable the providing party fo
seek a stay or other relief from an order removing the restriction of this Order from
materials claimed by the providing party to be Confidential.

&. (a) Reczint info Evidence. Provision is hereby made for raceipt into

svidence in this proceading materiais claimad to be confidential in the f
{0 Prcr o the use of, or substantive refarence fo, any

conficential or dighly Confidential information, the parties intending to use such

informaticn shall make that intention known to the providing party.

575 T 0800 B B, 5 S S
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(i)  The reguesting party and the providing party shall make a
good-faith effort 1o reach an agreement so the infarmation can be used in a mannsf
which will not reveal its trade secret, confidential or proprietary nature.

(iy  If such efforts fail, the providing party shall separately
identify which portions, if any, of the documents to be offered or referenced shall be
nlaced in a seaied record. |

(iv) Oniy one (1) copy of the documents designated by the
providing party to be placed in a sealed record shall be made.

(v}  The copy of the documents o be piaced in the sealed record
shall be tendered by counsel for the providing party to the Commission, and maintained
in accordance with the terms of this Order.

(b)  Seal, Whilein the custody of the Commission, materials containing
Confidential Information shall be marked “CONFIDENTIAL - SUBJECT TO
PROTECTIVE ORDER IN MPUC DOCKET NCS. P-5692, 5340, 5643, 5323, 465,
5422/M-068-211 AND P-289/CI-06-685" and Highly Confidential Information shall be
marked “HIGHLY CONFIDENTIAL ~ USE RESTRICTED PER PROTECTIVE QRDER
IN MPUC DOCKET NOS. P-5882, 5340, 5643, 5323, 463, 6422/M-06-211 AND P-
009/CI-06-685," and shall not be examinad by any person except under the conditions

set forth in this Order.

{c) in Camera Hearing, Any Confidential or Hignly Confidential

information that must be orally disclosad to be placed in the sealed ~zcord in this

nroceeding shall be offersd in an in gamsra hearing, attended anly by persons

authorized to have access to the information undar this Order. Similarly, any cross-
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examination on, or substantive referance to, Confidential or Highly Confidential
information {or that portion of the racord containing Confidential or Highly Confidential
Information or referencas thereto) shall be received in an in camera hearing, and shall

ne marked and treated as providad herein.

(@) Access to Record. Access to sealed testimony, records and

information shall be limited to the Hsaring Officer and perscns who are entitied o
review Confidential or Highly Confidential Information pursuant to section 1{c) above
and have signaed an Exhibit A or B, unless such information is released from the
restrictions of this Order either through agreement of the parties or after notice to the
parties and hearing, pursuant to the rufing of a Hearing Officer, the order of ths
Commission and/or finai order of a court having final jurisdiction.

{e)  App=al/Subsequent Proceeding. Sealed portions of the record in

this proceeding may be forwarded to any court of competent jurisdiction for purpeses of
an appeal, or to the FCC, but under szal as designated herein for the information and
use of the court or the FCC. if a portion of the record is forwarded to a court or the
FCC, the providing party shall be notified which portion of the sealed record has been
designated by the appealing party as necessary to the record on appeal or for use at
the FCC.

4 Return,  Unless otherwise ordered, Confidential information and
Highly Confidantial information, Enc’iudi,ﬁg transcripis of any deposifions © which a claim

£

4 b —— ¥ + by EY
at, shatl continus 1o be subjsst o the
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{ this Order, and shall ba returned 1o counsel for the providing
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providing party elscts o have Confidential Information or Hignly Confidential Information
destroyed rather than returned, counsel of the receiving party shall verify in writing that
the material has in fact been destroyed.

9, Use in Plaadinas. Where references to Confidential or Highly Confidential

information in the sealed record or with the providing party is required in pleadings,
briefs, arguments or motions (except as provided in saction 7), it shall be by citation of
title or exhibit number or some other description that will not disclose the substantive
Confidential Information contained therein. Any use of or substantive references to
Confidential or Highty Confidential Information shall be placed in a separate ssction of
the pieading or brief and submitted o the Hearing Officer or the Commission under
seal. This sealed section shall be served only on counsel of record and parties of
record who have signed the nondisclosure agreement sat forth in Exhibit A or 8. All of
the restrictions afforded by this Order apply to materials prepared and distributed under

this section.

40.  Summarv of Record. if deemed necessary by the Commission or ALJ, the

providing party shali prepare a written summary of the Confidential or Highiy
Confidential Information referred to in the Order to be placed on the public record.

11.  The provisions of this Order are spacifically intended to apply ic all data,
documents, studies, and other material designated as Confidential or Highly Confidential
by any party to MPUC Docket Nos. P-5682, 5340, 5643, 5323, 485, 6422/M-08-211 and
5.0go/CLOE-685. in addition, experts and consultants of oovernment agsncies are
subject to the provisions of this Protactive Order that are applicable to exparts and

consultants of parties.
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12 This Protactive Order shali continue in forcs and effect after these doc

L

are closed,.

Dated: June 28, 2006.

P}m\o-v-/\-_ L. AM-Q‘:;-V-A_-

BARBARA L. NEILSON
Administrative Law Judge

e
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EXHIBIT A

CONFIDENTIAL INFORMATION

| have read the foregoing Protective Order dated 2008, in MPUC

Docket Nos., P-5692, 5340, 5843, 5323, 453, 6422/M-06-211 and P-289/CI-06-685P-

421 /C1-05-1806, and agree to be bound by the terms and conditions of this Order.

Name

Empioyer

Job Titie and Job Description

Business Adaress

Party

Signatura

o A e S



Docket
Decision

EXHIBIT B

HIGHLY CONFIDENTIAL INFORMATION

| have read the foragoing Protective Order dated 2008, in MPUC

Dockst Nos. P-56392, 5340, 5643, 5323, 465, 6422/M-06-211 AND P-999/Ci-06-685,

and agree to be bound by the terms and conditions of this Order.

Name

Employer

Job Title and Job Description

Business Address

Party

Signature

()
L
{
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