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This Multi-State Settlement Agreement ("Settlement Agreement") is entered into between Qwest
Corporation ("Qwest") and Covad Communications Company and DIECA Communications, Inc.
(collectively "Covad"), Eschelon Telecom, Inc. ("Eschelon"), lntegra Telecom Holdings, Inc.
("lntegra"), McLeodCSA Telecommunications Services, Inc. ("McLeodCSA"), Onvoy,
POPP.Com ("POPP"), rs Link, Inc. d:b/a TDS Metrocom, Inc. ("TDSM"), and XO
Communications Services, Inc. ("XO"). Qwest and each CLEC are referred to separately as a
"Party" or c-ollectively as the "Parties." 

I. INTRODUCTION 

WHEREAS, the Federal Communications Commission ("FCC") issued its Report and
Order, In the Matter ofReview of the Section 251 Unbundling Obligations of Incumbent Local
Exchange Carriers; Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996; Deployment ,,f Wireline Services Offering Advanced
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147 (effective October 2,
2003) ("TRO"); and, on February 4, 2005, the FCC released the Review of the Section 25I
Unhundling Obligations of Incumbent Local Exchange Carriers, Order on Remand (effective
March 11, 2005)(Triennial Review Remand Order) (FCC 04-290) ("TRRO"); 

WHEREAS- on February 15, 2006, some or all of the Joint CLECs filed requests with the
state Commissions in i\.rizona, Colorado, Minnesota, Oregon, and Utah asking that the state
Commissions, in accordance with the TRRO, develop and approve a list of Non-Impaired Wire
Centers and a process for future updates of the wire center list; 

WHEREAS, the aforementioned state Commissions opened the following dockets in
response to these filings: Arizona (Docket Nos.T-03632A-06-0091; T-0326"A-06-0091: T-
04302A-06-0091; T-03406A-06-0091; T-03432A-06-0091; and T-01051B-06-0091), Colorado
(Docket No. 06M-080T), Minnesota (Docket Nos. P-5692, 5340, 5643. 5323, 465, 6422/M-06-
2) 1), Oregon (Docket No. l'?l-1 1251 ). and l:tah (Docket No. 06-049-40); 

Utilities and 
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investigated Qwesfs initial non-impairment list in a.'1 existing docket (number UT-053025) 

established to review the impacts of the TRRO on local competition. 

WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation 

and expedited proceeding to verify Qwest wire center data, address the nomecurring conversion 

charge, establish a process for future updates of the wire center list, address related issues, and 

bind all CLECs. 

\VP....EREAS, the Joint CLECs and Qwest have reached resolution of their disputes. 

Because of the multi-state nature of these issues, the Parties have determined that it is in their 

mutual interest to effect a multi-state settlement of issues. 

THEREFORE, the Parties agree to the following resolution of issues: 

II. DEFINITIONS 

"Commission" for ,1\rizona means the Arizona Corporation Commission or any successor state 

agency. 

"Commission" for Colorado means the Colorado Public Utilities Commission or any successor 

state agency. 

"Commission" for Minnesota means the Minnesota Public Utilities Commission or any successor 

state agency. 

"Commission" for Oregon means the Public Ctility Commission of Oregon or any successor 

state agency. 

"Commission" for Utah means the Utah Public Service Commission or any successor state 

agency. 

HCon1missionl1 for 'vVashington n1cans the \\'ash:ngton Ctiliues and Transportat10n CnnTmE:;1on 

or any successor s:atc agency. 

"Con1n1issjon-Approved \Vire Center List"' is Att~chmcnt A 10 this Seulcrnent Agreement, as 
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"Effective Date of this .Settlement Agreement" is the effective date of the Commission orderapproving this Settlement Agreement. 

designation begins as specified ln this Settlement Agreement at Section III(B) for the Initial . 

"Effective Date of Non-Jmpairment Designation" is the date on which the non-impain:nent
Commission-Approved Wire Center Listimd as later determined pursuant to Section VI (F) forfuture non-impairment designations identified Ill a Commission-Approved Wire Center List.
''Filing Date" is the date on whioh Qwest submits its non-impairrrlerit or tier des}gnation filing,with SttppQrting d.tta. .•.~·. descri9'i'd in :?Jeitioo Vt of this S~~iemttnt Agt¢enient, to theComtnissi◊lt for ie\'rew and p;o'.l'ides.Jiie G!'!.mm1ssi;pifn1d GLECs that, as .ofJl,i;t date, .!),)ye

•si@ttl w¥·.app1icabl~ ),l1:!te(;tivlbrrlerfagte¢rrrettt(cfr ar:i·..sul:>Ject to. a .staiiding.prol~tive order).If-t~Vv•e~f -p-~o~:~id;~\he data >to .th~,::Q,m.fuis_sion and· "Joh~f CLECs _on differe!li dates, the- FilingDate shall be the later of the two dates. 

"Initial Commission-Approved Wire Center List" is Attachment A to this Settlement Agreementas of the Effective Date of this Settlement Agreement. 

''Joint CLECs" reJers .collectivelyto CQ¥'l,d Cfinimunications COlllpl/.ny{"Qoyad"}, EscJ1elon
Telecom, 1:ttc, {''Ellchelon''}; .lntegn; Telecmn B.o1diugs, Inc. ("lntegra'.'),. McLeodUSATe!ecotnrnunicatioP.S Services, Inc, ("McLeodUSA"), Onvoy, POPP.Corn ("POPP"), us Link,Inc. d/b/a TDS Metrocom (<'TDSM"), and XO Communications Services, Inc. C'XO"). 

"Non-Impaired Facilities" are those network elements identified in an appJicable FCC order asno looger aVailah1e as unhlllldled network elen'lents ("UN.Es'') .under 47 U.S.C. § 25 l (c)(3) basedon non-impairment or tier designations and that have been reviewed and approved by aCommission using the process and methodology set forth in Section IV of this SettlementAgreement. 

''No11-Impai:red Wire Center" is a 

l
in CFR47 1 Loops, or loop thresholds identifiedL319(a)(5)(i) for DS3 Loops, orthe Tier l or Tier 2 Wire Centers desi&"llations asdefined in §5 l .3 l9(e)(3) and that is identified on a Commission-Approved Wire Center List. 
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"'Q\vest'' refers to "'Qv.'est Corporation." 

"Wire Center" For purposes of this Settlement Agreement, a Wire Center is the location of a 

Qwest local switching facility containing one or more Central Offices as defined in the Appendix 

to part 36 of chapter I of Title 47 of the Code of Federal Regulations. The Wire Center 

boundaries define the area in which all customers served by a given Wire Center are located. 

III. INITIAL COMMISSION-APPROVED WIRE CENTER LIST 

Notwithstanding anything that may be to the contrary in the Definitions set forth in 

Section I and the Methodology set forth in Section V of this Settlement Agreement, the Parties 

the tier levels and for the facilities noted on Attachment A. 

For Wire Centers identified in Attachment A, the Parties agree as follows: 

A. The Joint CLECs agree that, upon the Effective Date of this Settlement 

Agreement, they will not order Non-Impaired Facilities identified in the Initial 

Commission-Approved Wire Center List. An order approving this Settlement 

~A~_green1ent is, and '.Vi!1 also be reco,griized by the Parties as, 3Jl order approving 

the non-impaim1ent or tier designations identified in the Initial Comrnission­

Approved Wire Center List. 

B. The Effective Date of Non-In1pairrncnt Designations contained in the lnitial 

Commission-Approved Wire Center List is March 11, 2005, with the following 

exceptions: 

1. July 8, 2005: The Effective Date of '-Jon-Impaim1ent Dcsi,,'Tiations filed 

2005 Qwest's initial Fchmary 18. ~005 filing and in the 

final column of Attachment A shall be .luiy 8. 

2. Thirty (30) Days After the Effective Date of this Settlement 

Agreement: The Effective Date of Non-Impairment Designations for the 
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30 daysfollowing the Effective Date of this Settiement Agreement. 

IV. NON-RECURRING CHARGE FOR CONVERSIONS USING THE INITIAL\VIRE CENTER LIST AND
ADDITlOl'\S TO THAT LIST 

FOR FT.:TURE COMMISSION-APPROVED 

A. Qwest will, for at least three (3) years from the Effective Date of this SettlementAgreement. assess w, effective net non-rc.c-urri.ng charge of $25 for each facilityconverted from a u':N""E to a'1 alternative service or product under t.liis SettlementAgreement Qwest may assess a non-recurring conversion charge in excess of$25 so long as Qwest provides a clearly identified lump sum credit wifr1in three(3) billing cycles that results in an effective net non-recurring charge of $25. Noadditional non-rrcurring charges apply, other thar1 OSS non-re:c11.t1~ng charges ifapplicable. Qwest shall not impose any recurring or nonrecurring OSS chargesunless and until the Commission authorizes Qwest to impose such charges and/orapproves appl.icable rates
proceedings. 

at the completion of appropriate cost docket 

B. For purposes of settlement, Qwest will provide a clearly identified lump-sumcredit of S25 per converted facility to those CLECs that have (l) converted Non­Tn1paired Faci!it.ies to a Qwes1 alternative serv-ice before the Effective Date ofth1s 
conversion charge. ln the event a CLEC has, prior to the Effective Date of this 

Settlement Agreement pursuant to the TRRO and (2) paid a $50 non-recurring 
Setllement A,rrccrnent, disconnected a converted circuit and, as a result thatcircuit is no longer in service as of the Effective Date of this SettlementAgreement, Qwest will include that disconnected circuit in the lump-sum creditdescribed above if the Cl.EC provides: (1) the circuit ID of the disconnectedcircuit; (2) the BAK number on which the disconnected circuit was hilled; and 13)the BA'.\i number to wbich the CLEC would like the credit applied. Once theCl.EC has provided

credit as set fonh . A CLEC not be required to pro, icic a copy of thedisconnection un.kr JS a cun<litlon of including the disconnected 
. . . .c1rcwt m tnclump sum cr~Jit provided under this P~:-J~'Taph. 
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C. The Parties may disagree as to the amount of the applicable non-recurring charge 

after three years from the Effective Date of this Settlement Agreement, and each 

Party reserves all of its rights with respect to the amount of charges after that date. 

Nothing in this Settlement Agreement precludes a Party from addressing the non­

recurring charge after three years from the Effective Date of this Settlement 

A,,'feement. A different non-recurring charge will apply only to the extent 

authorized by an applicable regulatory authority, or agreed upon by the Parties. 

V. METHODOLOGY 

Non-Impaired Facilities, non-impairment or tier designations will be detem1ined using 

the following methodology: 

A. Business Lines - Bu~inc!)S lines shall be counied as follo;,vs: 

1. Qwest retail business lines shall be determined using the most recently 

filed unadjusted AR.c\i!lS data reported to the FCC. For purposes of future 

non-impairment designations, Qwest shail follow FCC J\RMIS 

instructions and will record and count retail business lines in precisely the 

same manner as business access line data is tracked and recorded in the 

Wire Center level data Qwest uses to develop its statewide ARMIS 43-08 

reports filed a:nnual1y ·,.vith the rec, -~·ithout making any inter-\vire center 

adjustments to this data and without including the same lines in more than 

one of the categories listed in pa~agraphs (2)- (4) of this Section V(A). 

2. lJNE loops connected to a Wire Center where DS 1 & DS3 unbundled 

loops and DS 1 & DS3 Enhanced Extended Loops ("EEL") are provided to 

CLECs shall be counted at full capacity 1i.e., DS ls will be counted as 24 

business lines and DS3s will counted as 672 business lines). 

3 Onlv 

Approved \Vire C"cn1cr Busmcss P lin(:s shall he 

suhtracting the count of lisiin:;;s assoc1:-1kJ wi:h residential L:\t-P fton1 

the total number ofl'l\E-P lines. 
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and other similar platform product offerings shall be calculated usmgactual business line counts for these services. 

B. Collocation -

l. A fiber-based collocator is defined as any carrier, unaffiliated with theincumbent LEC (Qwest), that maintains a collocation arrangement in anincumbent LEC (Qwest) \Vire Center, with active electrical power supply,and operates a fiber-optic cable or con1parable transn1issio11 facility that: 

a. terminates at a collocation arrangement within the Wire Center; 

b. leaves the incumbent LEC's (Qwest's) Wire Center premises; and 

c. is ovmed by a party other than the incumbent LEC (Qwest) or anyaffiliate of the incumbent LEC (Qwest). except as set forth in thisdefinition. Dark fiber obtained from an incumbent LEC (Qwest)on an indefeasible right of use basis shall be treated as non­incumbent LEC (non-Qwest) fiber-optic cable. Two or moreaffiliated fiber-based collocators in a single Wire Center shallcollectively be counted as a single fiber-based collocator. For thepurposes of this definition, "affiliate" is d~fined by 47 L'.S.C.§153(1) and any relevant interpretation in that title. 

2. Before classifying a carrier as a fibcr-hased co!locator in a Qwest filingrequest pursuant to Section VI for Commission approval of a non­impaired designation, Qwest will: 

a. Confirm that the earner meets the criteria contained in thedefinition of fiber-based collocator m 47 CF.R. § 51.5 (,:sreflected in rar2g:aph B( JI and 1: 

h. Conduct a fidd visit to i::;:nfy and document the aho\ c (2.a. len tcri a: and 
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c. Validate the criteria against the most recent order and. or billing 

data. 

3. Express fiber will be counted as a functional fiber facility for ;1urposes of 

identifying a fiber-based collocator, if it meets the definition of fiber­

based collocator in 47 C.F.R. §51.5 (as reflected in paragraph B(l) and 

subparts above). The Joint CLECs agree not to raise the lack of Qwest­

provided power when there is traffic over the express fiber as the sole 

basis to dispute whether express fiber can be counted as a functional iiber 

facility for purposes of ldcntifying a fiber-based co11ocator. For the 

purpose of this Settlement At:,rreement, "express fiber" means a CLEC­

owned fiber placed to the collocation by Qwest that terminates at CLEC­

owned equipment in a collocation and draws power from a remote 

location. 

4. Before filing a request pursuant to Section VI for Commission approval of 

a non-impairment designation, Qwest will send a letter by certified C.S. 

mail, return receipt requested, to CLECs identified by Qwest as fiber­

based collocators, using the contacts identified by each such CLEC for 

interconnection agreement notices, and infom1 them that they will be 

counted by Qwest as fiber-based collocators in Qwest's filing. The CLEC 

will have a reasonable opportunity (which Qwest will identify in its letter 

but \Vh}ch \Vl11 be no less thn.n ten (10) business dnys frcm the CLEC's 

confirmed receipt of Qwesfs letter) to provide feedback to this 

information before Qwest files its request. In the absence of a response by 

the Qwest-identified collocators, Qwest may rely on the Qwest-identified 

collocators in its filing. No party sball use the absence of a response from 

a CLEC co11ocator as the sole basis for its position. 

YI. FCTCRE Q\YEST FILINGS TO REQl.'EST COMMISSIO'.\ APPROVAL OF 

DES!G",ATIONS A'.\D ADD!TlO:'\S TO THE 

COMM!SS!O'.\-APPRO\ ED WIRE CT'.\TER LIST 

A. Qwest may fi1e a rcqucst{s) with the Con1n1ission to ohtain additional Non­

lmpaircd \Vire Centers as data supponing such cksi;;rr~tions become a\'ail:.1blc. 
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l. Qwest may request addition of Non-Impaired \Vire Centers to theCommission-Approved Wire Center List at any time based solely thenumber of fiber-based collocators. 

2. Qwest may request addition of Non-Impaired Wire Centers based in wholeor part upon line counts at any time up to July 1 of each year. based onprior year line count data. 

3. Notwithstanding the above, Qwest will not request addition of any Non­Impaired Wire Centers until after the 2007 AR.;\1IS filing (using December2006 line count data). 

B. nn... • A.-4' • 1n ucn rcqucst1ng au.w.1t1ona~ non-u--r1pa1m1ent desiguations, Qv.'est \.viH use themethodology set forth in Section V above, and will use the most recent dataavailable at the time Qwest submits its proposed non-impairment desi6'1lations forCommission review. For business line counts, Qwest will use and submit themost recent filed AR.i'vIIS (as reported) data available at the time of submission ofits request to the Commission. 

C. At least five (5) days prior to filing new non-impairment or tier dcsi611ations forCorn.mission reviev,r, Qviest \Vill request a protective order from the Commiss1onto govern the handling of confidential information during the proceedings.Attached as Attachment E to this Settlement Agreement, is a model protectiveorder. The Parties a6'Tee to seek from the individual Commission's appro.-al for astanding protective order based upon the attached model protective order that willapply in future proceedings. \\"here a Commission adopts a standing protectiveorder, Qwest is not required to submit a request for a new protective order, andCLECs that have signed the protective order are not required to re-si,,'Il it for eachnew Qwest request. A Con-nnission may modify a standing protectiveits standard proce-sses and procedures has made 

D, In order to proYide all intcresr~d panics Jdcqt<Jtc notice of the scope of therequested protective order and the anticipated \\'ire Center update proceeding.Qwest will prO\ i<le CLECs (Joint CLECs and mber potentially affected 
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Competitive Local Exchange Carriers), including at least the contacts identified 

by each such carrier for interconnection agreement notices, via its email 

notification channels, with at least five (5) \- Jsiness days notice prior to filing 

proposed non-impairment or tier designations for Commission review. 

E. Qwest will file supporting data (as outlined below) with the Commission when 

filing its request to obtain additional non-impairment designations. Qwest will 

also provide a copy of the supporting data pursuant to the terms of the applicable 

protective order to CLECs that have signed the applicable protective agreement 

(or are subject to a standing protective order). 

l. If Qwest relies upon Fiber-Based Collocators for its proposed Non-Impairment 

Designation, the supporting data will include at least the following information: 

a. T1:1e narne of ea~h fiber-based collocator. 

b. The applicable Qwest Ready for Service date. 

c. The results of any field verification that Qwest undertook to verify the 

fiber-based collocation, including the field technicians' notes which includes: 

(1) the Wire Center and state; (2) collocator name; (3) colloca1ion type; (4) 

fiber type; (5) validation of fiber termination at the fiber-based collocation; ( 6) 

verification; (8) power verification at Battery Dis1ribution Fuse Bay;Board 

("BDFB,") if possible; (9) additional comments from field personnel. 

d. A copy of the letter sent by Qwest to collocator(s) identified by Qwest as 

fiber-based collocator(s) requesting validation of s1atus as a fiber-based 

collocalor and ownership:responsibility. 

e. Copies of any responses to the letter noted in 1 (d) aboYe, including an 

identified 

as a 1:hcr-hased coH0cator: and 

f. All v,;rittcn correspondence bcr-.,vecn Qwest a!1d the co1loco.tor(sl identified 

by Q"cst as fiber-hased col!ocaiOr(s1 rc;;arding the validation of the tiher-
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2. If Qwest relics upon Switched Business Line Count data for its proposed 1'on­lmpairrnent Desi!o,nation, the supporting data will include at least the followinginformation: 

a. The latest available ARMIS 43-08 line counts, usmg the methodologydescribed in Section V(A) of this Agreement and used to create officialA.RJvHS data on file with the FCC. 

b. Total wholesale UNE loops shown at the aggregated level for the WireCenter(s) at issue, and by capacity (voice grade, DSJ, DS3). This informationwill also be provided on a disaggregated basis for all CLECs with the CLECnames masked. Qwest will provide to CLEC the masking code information,.. ,...., ... .,...,,...... ' • f .• ,. • ' • ' 
. ,..., . • • 

necessary ror ~L.C\..... ta 10.ennry 1rs own nne count aara. l.,!Wesr ca1cu1anons toderive 64-kbps equivalents for high capacity (e.g., 

. • 

DS! and DS3) loops 

• 

willalso be provided. 

c. CLEC line counts based upon QPP or Qwest Local Services Platform (orsimilar platform product) will be provided on a disaggregated basis for allCLECs with CLEC names masked. Qwest will provide to CLEC tbe maskingcode infom1ation necessary for CLEC to identify its own line count data. 
F. Once Qwest submits its new non-impairment or tier desi6'llation filing to requestCommission approval, including all of the infom1ation identified in Section Vl(E)above: 

A CLEC or any other party will have 30 days from the Filing Date to raiseobjections to Qwest' s request with the Commission. 

1. lf no ohjections are filed ivjth the Con1rnission. the Effecfrvc DJte of theJ-.;on-Impairment Designmion 
the Fithe orders

Designatio~s'·). The Parties agn.:e that they \NiU request that theCommission not alter the Effective Date for Cndisputed Designationswithout good cause. If no objections are filed with the Commission, \lie 

l l 18 
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Joint CLECs agree that they will not order Non-Impaired Facililies in the 

Wire Center(s) identified on the applicable Commission-Approved Wire 

Center List as of fifteen (15) days from tbe Effective Date of the :"-Jon­

Impairment Designation. 

a. In tbe event no objections to Qwest filing are filed with the 

Commission, the Parties agree that they will, within thirty (30) 

days of the Effective Date of the ]';'on-Impairment Designations, 

jointly request an expedited order designating as non-impaired the 

facilities identified in the Qives1 filing, if no or<ler has b:;en 

received. 

b. To facilitate the expedited order described in tbe previous 

paragraph, the Parties further agree that they will, within thirty (30) 

days of the Effective Date of Non-lrnpainne11t Designations, 

include a mutually agreed to proposed order designating as non­

impaired the facilities identified by Qwest in its filing on the Filing 

Dale as an attachment to the joint request for an expedited order, if 

no order has been received. 

3. If a CLEC or any other party disputes Qwest's proposed non-impairment 

designations, the Parties agree to ask the Commission to use its best 

efforts to r;3solve such dispute \vithin 60 days of the date of the objection. 

a. In the event no objections are filed with respect to some but not all 

of the non-impaim1ent designations identified by Qwest in a 

request on the Filing Date, the Parties a:,,•ree that they will jointly 

request an expedited order approving the undisputed desi:,,'Ilations 

identified in the Qwest filing on the Filing Date, using the process 

noted in para:,,'Taphs 2( a) and 2(b) above. 

4. lf a CLEC or al"y other party disputes Qwcst's proposed nms-nnn, =-0nt 

des1gnation hut Qvvest prevails and the \Vire Center is ;_.uJ<lcd 10 the 

Commission-Appro,·ed Wire Center List. the Joint CLECs agree they wt!! 

not order 1'on-lmpaired Facilities in lfor loops) and hemeen (for 

transport) Wire Centers identified on the applicable Commission-
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dateof the Commission order adding it to the Commission-Approved WireCenter List. 

5. If a CLEC or any other party disputes Qwest's proposed non-impaim1entdesignation and prevails, and it is not added to the Commission-ApprovedWire Center List, DS 1 a..'1d DS3 L"NE loop or high capacity transport I.JNEfacilities in (for loops) and between (for transport) such Wire Centers willcontinue to be treated as CNEs until those facilities are added to aCommission-Approved \;>;/ire Center List in a fi1ture filing. 

G. Length of Transition Period for Additional Non-Impairment Designations. 

1. When the Commission approves additional DSJ and DS3 L1\'E loop orhigh capacity transport lJl'\C nun-impairment Uesisrnatlons l:!.S J.escrjbe<l inthis Section VI, CLEC will have ninety (90) days from the effective dateof the order in which the Commission approves the addition to theCommission-approved Wire Center List to transition the applicable "Jon­Impaired Facilities to an alternative service pursuant to the tenns of theapplicable interconnection agreement. 

2. When the Commission approves additional Dark Fiber transport non-impairment Designations as described in this Section \/I, CLEC \vill ha,,eone-hundred and eighty (180) days from the ef;"ective date of the order inwhich the Commission approves the addition to the Commission-approvedWire Center List to transition the applicable Non-Impaired Facilities,pursuant to the tem1s of the applicable interconnection a6~·eement to analternative sen·ice. Qwest and CLEC will work together to identify thosecircuits impacted by such a change. 

H. Rate During Tr::msition Period for Additional \Jon-Impaim1ent Desigrnations 

L the 
subject to the transition will be provided at a ra:e cqu::.J to 11 y·,;1 of thelTI\E rates applicable as of the applicable effecti,e dale.transitional rate for additional '.'ion-Impaired Facilities wi!l be applied to 
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CLEC bills as a manual adjustment on the following bill cycle. The bill 

adjustment will be applied to each account based on the Billing Telephone 

Number (BTN) and/or Circuit (CKT) per Billing Account Number (BAN) 

with an effective bill date as of the applicable effecti\'e date. 

2. The non-recurring con\'ersion charge is addressed in Section N. 

VII. OTHER PROVISIONS 

,.A... This Settlement Agreement is the entire agreement bet\veen the Parties regarding 

resolution of the underlying dispute and this Settlement Agreement may be 

modified only if agreed to in ,vriting, signed by the Parties a..'1d appro\'ed by the 

Commission. This Settlement Agreement is not intended to alter or amend the 

existing intcrcow.1cction agreements bct'•.vecn Q~,}/CSt and Joint CLECs. To tl1e 

extent that any term of this Settlement Agreement would affect interconnection 

agreement terms, interconnection agreement terms will not be dealt with in the 

Settlement Agreement but will instead be included in filed and approved 

interconnection agreements or amendments as described in subparagraphs 1-3 of 

this Section VII(A): 

1. Attachments B, C, and D to this Settlement Agreement contain 

in this Settlement A6,reement. The CLECs that are part of the Joint 

CLECs are at va.rying stages of ICA negotiations with Qwest. Qwest and 

the Joint CLECs agree that the !CA language will be addressed as follows: 

a. Co\'ad, Integra, POPP.Com, and XO have each executed TRRO 

JCA amendments with Qwest. Qwest, Covad, lntq,>Ta, POPP.Com 

and XO ab>Tee to amend their interconnection agreements with 

Qwest using the amendment terms in Attachment B. 

Esche1on and Qwest have executed a Bridge ccreemcr,t and are 

currently panics to !CA arbitrations. Qwest and Escbelon agree 

that, in each arbitration, the language in Attachment C will be 

aJded as closed (i.e., a_greed upon) language to the interconnection 

!4 of 18 
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agreen1::nt that is subn1itted in the con1plia11ce filingCommission approval in each state. 
for

Inserting this language willnot re-open or modify any closed language in the ~reposedinterconnection agreement. Eschelon agrees to add the closedlanguage reflected in ...\ttachn1ent C to the negotiations multi-stateinterconnection agreement negotiations draft within ten (10)business days of the Effective Date of this Settlement Agreement 

c. McLeodUSA and TDSM have not agreed to or executed TRRO~.\rnendn1ents to their cunent ICAs and are in negotiations \·VithQv.1est pursuant to Section 252 of tl--ie federal Act The t1meframesof Section 252 apply to those interconnection agreementnegotiations. Qwest, McLeodUSA and TDSM a67ee to execute anamendment to their existing lCAs to include the amendment termsin ,.;.ttactiment D. Q\vest, }.f.::LeodUSA and TDSJvf reserve theirrights as to TRRO and ICA tem1S not set forth in Attachment Dincluding terms with respect to the rates, terms and backbilling forthe time period from March 10, 2006 to the time McLeodl'SA andTDSM convert their existing base of Non-Impaired Facilities aswell as the consequences for any non-conversion (or "Failure toConvert") after the end of a transition period. 

Qwest, Covad, Integra, POPP.Com, and XO a!c,'TCe to execute the ICAterms in Attachment B within ten (l 0) business days of the Effective Dateof this Settlement A!c,'TCement, and Qwest agrees to file the executedamendments for Commission approval wiL'1in thirty (30) days of theEffective Date of this Settlement Agreement 

3. McLeodl'SA and TDSM agree to execute tbe ICA tcnns in Attachment Dwithin ten (10) business days of the Effective D,ne of this Sc::kmcntand 

Sctt1cn1cnr Agrc'Cment. 

4. Qwest agrees to make the tt·rms in Exhibits B, C, and D avaiiJb!e to urhcr 
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requesting CLECs for inclusion of one or the other in their interconnection 

agreements, consistent with Section 252(i) of the Act, as well. 

B. This Settlement Agreement is a settlement of a controversy. No precedent is 

established by this Settlement Agreement, whether or not approved by 

Commissions. The Settlement Agreement is made only for settlement purposes 

and does not represent the position that any Party would take if this matter is not 

resolved by agreement. This Settlement Agreement may not be used as evidence 

or for impeachment in any future proceeding before a Commission or any other 

administrative or judicial body, except for future enforcement of the terms of this 

Settlement .11..greement after approval. 

C. If, prior to approval, any Commission modifies any portion of this Settlement 

Agreement, the Patties expressly acknowledge that any Party may terminate this 
c,.,,+-1,1,..................... + ",.....,,.,,,.,.,...,..,.~+

i.5.1. ,.,,.,,U.1.VJ.J.l 
,,. .... +,...

LV LJ.J.UL 
.......... ; ..... 1 ...... 

ou;.u
,,.+ ...... 

.... . 
,.,,+i. ... + 

UVLL.l.V.l..J..l-..,Ul i. u.::, pu... u .... UJ.QJ. 

D. Qwest has entered into ICA Amendments (See, e.g., Section 2.6 of the Qwest­

Covad TRRO l\Inendment; Section 2.8.5 of the Qwest-Integra TRRO 

i\mendment, and Section 2.9.4 of the Qwest-XO TRRO Amendment.) under 

which Qwest has agreed that facilities previously converted to (or ordered as) 

non-lJl',Es based on initial Qwest non-impairment designations will be converted 

back to UNEs at no charge with corresponding refunds to the CLECs for non-

recurring charges a..11d the difference betv.1een the applicable ncn-L"NE and lTNE 

recurring rates after a determination that the relevant Wire Center did not meet the 

FCC' s non-impairment criteria. Qwest agrees herein that these provisions and all 

the conversion and refund tcm1s therein will apply to any of the relevant Joint 

CLEC's facilities previously designated by Qwest as non-impaired, but not 

identified as non-impaired in Attaclm1ent A to this Settlement Agreement For 

any refunds that are dnc and owing pursuant to such provisions as of the Effective 

Date of this Settlement Agreement, Qwest will refund the applicable qualifying 

Joint CLEC no later than sixty (60) days after the Effective Date of this 

Settlement 

E. For those non-irnpainnent Jes\_.,nations th::it have an effective d:nc of July 8. 2(105 

under this Settlement Agreement, CLECs that have already bcrn back-hilled to March 11. 20(J5 

for those faciiities shall receive from Qwest a lump sum credit equal to 1he amount back-billed 

18 
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!\/ITJLTI-STATE 

SETTLEMENT AGREEl\.1£1\T REGARD12'1G 

\VIRE CEi',~'ER DESIGNATIONS A1'fD RELATED ISSL'ES 

NC' 1/
Dated this ""-'rd day of June, 2007. 

Qwest Corporation 

Pe;:J"Jf N. Hooks, Jr 
Di~or - Product , Marketing 
1801 Califo:nia Street, Suite 2:50 
Denver, CO 80202 

l S of l 8 
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MULTI-STATE
SETTLEMENT AGREEMENT REGARDINGWIRE CENTER DESIGNATIONS AND RELATED ISSUES 

Dated this ~~ lict day of June, 2007. 

Covad Communications Company and
DIECA Communications, Inc. 

By: ,,J~:Ues Kirkland __,-
Its: Executive Vice-President, Strategic Developmentand General Counsel 
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Eschcion 

\ C (_} ,J~~By: 

/f Jeffer/Cx1-2y "")
;,./EVP, General Counsel, Se::reta:y

Eschelon Telecom, Inc.
730 Second Avenue S., Suite 900
M,nneapolis, MN 55402 
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MULTI-STATE 

SETTLEMENT AGREEMENT REGARDING 

WIRE CENTER DESIGNATIONS AND RELATED ISSUES 

Dated this 13th day of June, 2007. 

McLeodUSA Telecommunications Services, Inc. 

William A. Haas 
Vice President & Deputy General Counsel 
1 Martha's Way 
Hiawatha, Iowa 52233 
(3 19) 790-7295 
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MULTI-STATE
SETTLEMENT AGREEMENT REGARDING

WIRE CENTER DESIGNATIONS AND RELATED ISSCES 

Dated this /~ day of June, 2007. 

XO Co mu • ations Services, Inc . 

(I 
•

• > /V L. • • /,. 

Heather B. Gold 
SVP - External Affairs 
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ATTACHMENT A 

TRRO - Non-impaired Wire Centers 

Non-impairment
State Wire center CLLI Code Non-impaired Elements Date lClassification 

AL McC!intock TEMPAZMC Tier 1 DS1 and 0S3 Transoort 11-Mar-05 

MESAAZMA Tier 2 0S3 l ransport 11-Mar-05 

Phoenix East PHNXAZEA Tier 1 0S1 and 0S3 Transport 11-Mar-05 

Phoenix Main PHNXAZMA Tier 1, DS3 DS 1 and 0S3 Transport; DS3 Loops 11-Mar-05 

Phoenix North PHNXAZNO Tier 1, 0S3 0S1 and 0S3 Transport; 0S3 Loops 11-Mar-05 

Phoenix Northeast PHNXAZNE Tier 1 0S1 and DS3 Transport 11-Mar-05 

Scottsdale Main SCDLAZMA Tier 2 0S3 Transoort 11-Mar-05 

Tempe IEMPAZMA Tier 1, 0S3 DS 1 and 0S3 Transport; 0S3 Loops 11-Mar-05 
T t·itmderbird SCDLAZTH Tier 1 0S1 and 0S3 Transport 11-Mar-05 
Y,,cs'oi, Main TCSNAZMA Tier 2 0S3 Transoort 11-Mar-05 

co ; " ENWOCOAB Tier 2 0S3 Transport 11-Mar-05 

1Arvada ARVDCOMA Tier 2 0S3 Transport 11-Mar-05 
1.£\.urora AURRCOMA Tier 2 0S3 Transport 11-Mar-05 
Boulder l➔ LDRCOMA Tier 1 DS1 and DS3 Transport 11-Mar-05 
Capitol Hill DNVRCOCH Tier 1 DS1 and DS3 Transport Tier 2 - ·11 Mar-05, Tier 1 - 8-Jul-05 

g_~!_<_J__ Spririns ~-1Elfr1 CLSPCOMA lier 1, 0S3 DS 1 and DS3 Transport; DS3 Looos Tier 2 - 11 Mar-05, Tier 1 - 8-Jul-05, DS3-l 30>EO 
Cu1l1s Paik DNVRCOCP Tier 1 0S1 and 0S3 Transport 11-Mar-05 
Denver East DNVRCOEA Tier 1, 0S3 DS1 and 0S3 Transport; DS3 Loops Tier1-'11 Mar-05, 0S3-L 30+EO 

fTS"E/i1Ver Mau 1 ONVRCOMA Tier 1, DS3 DS 1 and 0S3 Transoort; 0S3 Looos 11-Mar-05 I 
LDenver South DNVRCOSO Tier 2 0S3 Transport 11-Mar-05 
Denver Southeast DNVRCOSE Tier 2 DS3 T ransoort 8-Jul-05 
Drv Creek DNVRCODC Tier 1, OS3 0S1 and 0S3 Transport; 0S3 Looos 11-Mar-05 
Lakewood LKWOCOMA Tier 2 DS3 Transport 8-Jul-Oe 
~~Hthq!enn NGLNCOMA Tier 2 0S3 Transport 8-Jul-Oe 
Pikeviev, CLSPCOPV Tier 1 DS1 and 0S3 Transport Tier 2 - 11 Mar-05, Tier 1 - 8-Jul-05 

Mesa 

~-----
Sullivan DNVHCOSL Tier 1 0S1 and 0S3 Transoort Tier2-11 Mar-05, Tier 1 - 8-Jul-05 

t.lN Crystal CRYSMNCR Tier 2 OS3 Transpo11 11-Mar-O, 
Eagan-LexingtN1 EAGNMNLB Tier 2 DS3 Transport 11-Mar-o, 
!::den Piaine EDPRMNEP Tier 2 0S3 Transport 8-Jul-Oe 
~Maplewood MPWOMNMA Tier 2 DS3 Transport 11-Mar-Oe 

~---~--- -
St. Paul Markel Sl PUv1NMK Tier 1, 0S3 OS 1 and 0S3 Transport; OS,: Loops 11-Mar-Oe 
Muls 7111 Av MPLSMN07 Tier 2 DS3 Transport 11-Mar-Oe 
fvtp!s..powntown Mf'LSMNOT Tier 1, 0S3, OS 1 DS1 and 0S3 Transport; DS3 and 0S1 Loons 11-Mar-Oe 
Nonnandale BLTNMNNU Tier 1 DS1 and DS3 Transoort Tier 2 - ·11 -Mar-05, Tier 1 8-Jul-05 

-Orchard 
"" 

(3LVYMNOR Tier 1 DS1 and DS3 Transport 11-Mar-m 
f\ochester ROCHMNRO Tier 2 DS3 Trans port 11-Mar-m 

" """ 

St Cloud STCOMNTO Tier 2 DS3 Transpo,1 11-Mar-Ot 

""" 

r: rtrno/1 "~ (NL1 l~ t¥11 1FARGNOBC Tier 2 0S3 Transport 11-Mar-0!~------- -
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OR Bend - ATTACHMENT ABt.NDOR24 Tier 2£,ug0ne JOt!·) A":,_....---~"··-..- EUGNOR53 Tier 1 
DS3 Transport 11 •Mar·05Medford MDFDOR33 Tier 2 

DS1 and DS3 Transport 11·Mar•05Portland Alpine PTLDOR11 DS3 TransportTier2 11-Mar.05Portland Belmont PTLDOR13 DS3 TransportTier 2 11-Mar-05Portland Cao,tol PTLDOR69 OS3 TransoortTier 1, DS3, DS1 n.Mar-05
. ·-·-~- Salem Main SALMOR58 

DS1 and DS3 Transport; DS3 and DS1 LoopsUT Murray - Tier 1 11-Mar-05
MRRYUTMA Tier 1 

DS 1 and DS3 TransooI1 11-Mar-05.Q\lden Marn OGDNUTMA 
DS 1 and DS3 TranspoI1

Provo Tier 1 11-Mar-05
PROVUTMA DS1 and 0S3 TransoortSall Lake City rvG-,,,·-· Tier 1 11-Mar·05
SLKCUTMA Tier 1, DS3 

DS 1 and 0S3 Transpo,1 11-Mar.QSSalt Lake City South SLKCUTSO 
DS1 and DS3 Transport; os:., loopsSalt Lake Cilv We,T-

Tier 1 11-Mar•0S
SLKCUTWE 

DS 1 and 0S3 Transpo,tWA Bellevue Glencourt BLLVWAGL 
Tier 1 DS 1 and DS3 Transport 

Tier 1 - 8-Jul-05 
Belleview Sherwood 

Tier 2 Tier 2 - 11-Mar-05, Tier 1 8-Jol-05BLLVWASH DS1 and DS3 Transpo,tTier 1 11-Mar·0SKent O'Brien KENTWAOB 
0S1 and 0S3 Transpo,tTier 1 11•Mar•05Olvmo,a Wlutehall OLYMWA02 
DS1 and 0S3 TransportSeattle Atwater Tier 1 11-Mar-05

STTLWA05 DS 1 and DS3 Transport
Seattle Campus Tier 1 11-Mar-05

STTLWACA 0S1 and 0S3 Transpo11Seattle Cherrv Tier 1 8-Jul-05
STTLWACH 

DS1 and OS3 TransportSeattle Dwnwarnish STTLWADU 
Tier 2 0S3 Transpo,t 

8-Jul-05 
Sealtle East Tier 2 11•Mar-05

STTLWA03 0S3 Transport
Seattle Elliott Tier 1 8-Jul-05

STTLWAEL DS1 and DS3 Transorn1sea..tue1Aa111 Tier 1 11-Mar-05
STTLWA06 DS 1 and 0S3 Transpo11Tier 1, DS3, OS 1 11·Mar-05Seokane Riverside SPKNWA01 

DS1 and 0S3 Transport; DS3 and DS1 Loops ,Tacoma Fawcett Tier 1 11-Mar-05----- TACMWAFA 0S1 and DS3 Transp011Tier 2 ' 11-Mar-050S3 TransportNOTES 11-Mar-05 

OS1Transport circuits provided by Qwest that originate in a "Tier 1" wire center and terminate in a "Tier 1" wirn center are
considered no11-irnpaired. 

DS3 T1ansport circuits provided by Owes! that orfginate in a 'Tier 1" or "Tier 2" wire center and terminate in a ''Tier 1" or
"Tier 2'' w1H; center are considered non-impaired. 

DS 1 loops provided Ly Qwest tha! reside in a wire center classified as ''DS1 Loops" are considered to be non·-impaired.DS3 loops:, pmv1Ued by Qwest t11at reside ma wire center classified as "DS-3 Loop~" are considered to be non.impaired.30 dais , ·" 30 days after Co111m1ss1oil Order approving Settlement Agreement with Attachment A 
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ATTACHMENT 8 
Triennial Review Remand Order ("TRRO") Wire Center Amendment 

to the Interconnection Agreement between 
Qwest Corporation and 

[insert CLEC] for the State of [insert State] 

This is an Amendment ("Amendment") to refle:t the results of certain Wire Center 
Dockets in the Interconnection Agreement between Qwest Corporation ("Qwest"), a 
Colorado corporation, and [insert CLEC] ("CLEC"), CLEC and Qwest shall be known 
jointly as the "Parties," 

RECITALS 

WHEREAS, CLEC and Qwest entered into an Interconnection Agreement (such 
Interconnection Agreement, as amended to date, being referred to as the "Agreement") 
for services in the state of [insert state] which was approved hy the [enter state 
commission] Commission ("Commission") on [insert date] as referenced in Docket No, 
[insert docket number]; and 

WHEREAS, the Federal Communications Commission ("FCC") issued its Report and 
Order, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent 
Local Exchange Carriers,, Implementation of the Local Competition Provisions of the 
Telecommunication.s Act of 1996; Deployment of Wireline Services Offering Advanced 
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147 (effective 
October 2, 2003) ("TRO"); and, on February 4, 2005, the FCC released the Review of 
the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, Order 
on Remand (effective March 11, 2005) (Triennial Review Remand Order) (FCC 04-290) 
("TRRO"); and 

WHEREAS the Parties executed an amendment to the Agreement incorporating terms 
of the TRRO on [insert date) ("TRRO Amendment"); and 

WHEREAS, on or about February 15, 2006, certain CLECs (collectively referred to as 
"Joint CLECs"), including in some states CLEC, filed requests with the state 
commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
commissions, in accordance with the TRRO, develop and approve a list of non-impaired 
wire centers and a process for future updates of the wire center list; and 

WHEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona (Docket Nos.T-03632.1\-06-0091: T-03267 A-06-0091: 
T-U't,jl!Lrl-U'O-\IUcJ ; T-03406,t;-06-009-1: l .i/1,-UtH.itH , and T-0105 i c,-,r~-,Ju:c; ), 

Colorado (Docket No. 06M-080T), Minnesota (Docket Nos. P-5692, 5340, 5643, 5323. 
465, 6422/M-06-211 ), Oregon (Docket No. UM 1251 ), and Utah (Docket r~o. 06-0~ 9-40); 

WHEREAS, the Washington Utilities and Transportation Commission (WUTC) 
investigated Qwest's initial non-impairmsnt list in an existing docket (number UT-
053025) established to review the impacts of the TRRO on local competition; and 
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WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation
conversion charge, establish a process for future updates of the wire center list, address 

and expedited proceeding to verify Qwest wire center data, address the nonrecurring
related issues; and bind all CLECs; and 

WHEREAS, the Parties wish to amend the Agreement to reflect certain terms resultingAgreement") and agree to do so under the terms and conditions contained in this 

from the publicly fiied settlement of issues in the Wire Center Dockets ("SettlementAmendment, 

AGREEMENT
NOW THEREFORE, in consideration of the mutual terms, covenants and conditions
contained in this Amendment and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows; 

!, 

1.0 DEFINiTIONS 

The Agreement, including specifically Section 1.0 (Definitions) of the TRRO Amendment
to the Agreement, is amended to add the following definitions;
"Commission-Approved Wire Center List" means a list approved by the Commission in a
Wire Center Docket(s) that identifies DS1 and DS3 Unbundled Loop facilities that are
non-impaired and, regarding DS 1, DS3, and Dark Fiber unbundled transport facilities,
identifies non-impairment designations based on Wire Center Tier Designation(s),
"Non-Impaired Facilities' are those network elements identified in an applicable FCCorder as no longer available as unbundled network elements ("UNEs") under 47 U.S,C,
§ 251(c)(3) as reflected in this Agreement based on non-impairment or tier designations
and that have been reviewed and approved by the Commission using the process and
methodology ordered in a Wire Center Docket 
"Non-impaired Wire Center" is a Wire Cenler thal the Commission finds meets the loop
thresholds identified in CFR 47 §51.319(a)(4)(i) for DS1 Loops, or the loop thresholdsidentified in CFR 47 §51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers
designations as defined in §51.319(e)(3) and that is identified on a Commission­Approved Wire Center List 

STATE SPE:C!FiC • ARiZONA
·•wire Center Docket" means Commission Docket Nos,T-03632A-06-0091; T-03267A-
06-0091; T-04302A-06-0091; T-03406A-06-0091; T-C3432A-0'3-0091: and T-01051 B-06-
0091 entitled "In the Matter of the Application of Dlc:CA Communications DBA Covad
Communications Company, Eschelon TeleccmTelecommunications of Arrzona, Inc.Ser✓ ices. Inc,, McLeodUSAMountain Te!ecommunications,Communications Services, Inc. and Qwest Corporation ""'"u"'"' for Commission

Inc,, XO 

2 
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Process to Address Key UNE Issues Arising from Triennial Review Remand Order, 
Including Approval of Qwest Wire Center Lists, (AZ Wire Centers)," and any successor 
or separate Commission docket in which Qwest files a request(s) to add additional non­
impaired wire center(s) to the Commission-Approved Wire Center List, and the 
Commission approves addition of wire center(s) to the list 

STATE SPECIFIC -COLORADO 

"Wire Center Docket" means Commission Docket No. 06M-080T entitled "In The Matter 
Of The Joint Competitive Local Exchange Carriers' Request Regarding The Status Of 
Impairment In Qwest Corporation's Wire Centers And The Applicability Of The Federal 
Communications Commission's Triennial Review Remand Order," and any successor or 
separate Commission docket in which Qwest fiies a request(s) to add additional non­
impaired wire center(s) to the Commission-Approved Wire Center List, and the 
Commission approves addition of wire center(s) to the list. 

STATE SPECIFIC• MINNESOTA 

"\/\fire Center Docket" means Commission Docket Nos P-5692, 5340, 5643, 5323, 465, 
6422/M-06-211 entitled "In the Matter of CLECS' Request for Commission Approval of 
ILEC Wire Center Impairment Analysis." and P-5692, 5340, 5643, 5323, 465, 6422/M-
06-685 entitled "In the Matter of a Commission Investigation Identifying Wire Centers in 
Which Qwest Corporation Must Offer High-Capacity Loops or Transport UNEs at Cost­
Based Rates," and any successor or separate Commission docket in which Qwest files a 
request(s) to add additional non-impaired wire center(s) to the Commission-Approved 
Wire Center List, and the Commission approves addition of wire center(s) to the list. 

STATE SPECIFIC• OREGON 
"Wire Center Docket" means Commission Docket No. UM 1251 entitled "In the Matter of 
COVAD COMMUNICATIO~~S COM-PA~~Y; ESCHELO~~ TELECOM OF OREGON, INC.; 
INTEGRA TELECOM OF OREGOI\J, INC.; MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC.; And XO COMMUNICATIONS SERVICES, INC. Request for 
Commission Approval of Non-Impairment Wire Center List," and any successor or 
separate Commission docket in which Qwest files a request(s) to add additional non­
impaired wire center(s) to the Commission-Approved Wire Center List, and the 
Commission approves addition of wire center(s) to the list. 

STATE SPECIFIC• UTAH 

"Wire Center Docket" means Commission Docket No. 06-049-40 entitled "In the Matter 
of the Investigation into Qwest Wire Center Data," and any successor or separate 
Commission docket in vvhich Qwest files a request(s) to add additional non-impaired \Vire 
center(s) to the Commission-Approved VVire Center List, and the Commission approves 
addition of wire center(s) to the list. 

STATE SPECIFIC - WASHINGTON 

"Wire Center Docket" means Commission Docket No. UT-053025 entitled "In the Matter 
the of the 
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Triennial Review Remand Order on the Competitive Telecommunications Environmentin Washington State," and any successor or separate Commission docket in whichQwest fiies a request(s) to add additional non-impaired wire center(s) to theCommission-Approved wire center list, and the Commission approves addition of wirecenter(s) to the list. 

2.0 Unbundled Network Elements (UNE) General 
The Agreement, including specifically Section 2.0 (Unbundled Network ElementsGeneral) of the TRRO Amendment to the Agreement, is amended as follows:

2.0.A Whether a high capacity loop or high capacity transport UNE isunavaiiable, and the date upon which it becomes unavailable, based on non­impairment wire center designations have been or will be determined by theCommission in a Wire Center Docket. The Parties will follow any proceduresestablished by the Commission in the Wire Center Docket with respect toexchange of data and Confidential Information and updating the Commission­Approved Wire Center List. For Non-Impaired Facilities identified using the initialCommission-Approved Wire Center List, CLEC will not order an unbundled DS 1or DS3 Loop or an unbundled OS 1, OS3 or Dark Fiber transport circuit when theorder would be restricted based on the Wire Center designations identified on theapplicable Commission-Approved Wire Center List. Regarding ordering after anyadditions to the initial Commission-Approved Wire Center List, see Section 2.0.Fof this Amendment. 

2.0.A.1 Section 2.3 of the TRRO Amendment is hereby replaced with thefollowing language in these Sections 2.3, 2.3.1 and 2.3.2: 
For Covad: 

"2.3 Af!er execution of this Amendment, Qwest shali back bill the rCCordered rate increases to March 11, 2005 (except as provided in Sections2.3.1 and 2.3.2 below), for the time period for which the facilities were inplace for existing Non-Impaired DS 1 Loop and Transport, DS3 Loop andTransport, Dark Fiber Loop and Transport and Mass Market SwitchingServices pursuant to Transition rate increases identified in Sections3.1.1.2, 3.1.2.2, 3.1.5.1, 4.1.1.2, 4.1.2.2, 4.1.10.1.2 and 5.1.1.3. Suchback billing shall not be subject to billing measurements and penalties.
For lntegra and POPP.Com: 

"2.3 After execution of this Ameridment. Qwest shall back bill the FCCordered rate increases lo March 11, 2005 exceot as provided in Sections2.3, 1 and 2.32 c,,c.i,sw\ for the time n°rH,,4 for wnich the we··e ;npiace for existing Non-impaired OS 1 Loop and Transport, OS3 Loop andTransport, Dark F:ber Loop and Transport and Mass Market Sw:tchingServices pursc1ant to Transition rate increases identified in Sections3.1.1.2, 3.1.2.2, 3.1 .5.1, 4.1.1.2, 4. 1.2.2, 4.1. 7.1.2 and 5.1.1.3. Suchback billing shall not be subject to billing measurements and penalties. 
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For XO: 

··2. 3 After execution of this Amendment, Qwest shall back bill the FCC 

ordered rate increases to March 11, 2005 ( except as provided in Sections 

2.3.1 and 2.3.2 below), for the time period for which the facilities were in 

place for existing Non-Impaired DS 1 Loop and Transport, DS3 Loop and 

Transport, Dark Fiber Loop and Transport and Mass Market Switching 

Services pursuant to Transition rate increases identified in Sections 

3.1.1.2, 3.1.2.2, 3.1.5.1, 4.1.1.2, 4.1.2.2, 4.1.7.1.2 and 5.1.1.3. Such 

back billing shall not be subject to billing measurements and penalties. 

Such back billed amounts shall appear on the Charges and Credits 

section of the invoice and those amounts shall not be subject to billing 

measurements, interest or penalties. Payment for the back billed 

amounts will be due thirty (30) days after the date of the invoice 

containing such back billed amounts in the Charges and Credits section. 

2.3.1 July 8, 2005: The Effective Date of Non-Impairment 

Designations filed in 2005 after Qwest's initial February 18, 2005 

filing and identified in the final column of Attachment A shall be 
Ju!y 8, 2005. 

2.3.2 Thirty /30) Davs After the Effective Date of the 
Settlement Agreement in the Wire Center Docket: The 

Effective Date of Non-Impairment Designations for the Denver 
East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of the Commission order approving 
the Settlement Agreement in the Wire Center Docket." 

2.0.B Upon receiving a request for access to a high capacity loop or high 

capacity transport UNE pursuant lo Section 2.0 of the TRRO Amendment, Qwest 

must immediately process the request. Qwest shall not prevent order 

submission and/or order processing (such as via a system edit, or by requiring 

affirmation of the self-certification letter information through remarks in the 

service request, or through other means) for any such facility, unless the Parties 

agree otherwise in an amendment to the Agreement. Regarding ordering with 

respect to the initial Commission-Approved Wire Center List, see Section 2.0.A, 

and regarding ordering after any additions are made to the initial Commission­

Approved Wire Center List, see Section 2.0.F. For changes of law. the Parties 

agree that the change of law provisions contained in the interconnection 

agreement between the Parties will apply. 

2.0. C Intentionally Left Blank. 

D For high capacity loops and h,gh capacity transport UNEs. Owcst wili for 

a period of at least three (3) years from the effective d;;te of a Commission order 

approving the Ssttlement Agreement in a Wire Center Docket, assess an 

effective net non-recurring charge of $25 for each facility converted from a UNE 

to an alternative service arrangement, as shown in Exhibit A to th:s Amendment. 

Qwest may assess a non-recurring conversion charge in excess of $25 so long 

as nrrM,iGs a identified sum credit within three bining 
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No additional 

cycles that results in an effective net non-recurring charge of $25<non-recurring charges apply, other than OSS non-recurring charges if applicable<Qwest shall not impose any recurring or nonrecurring OSS charges unless anduntil the Commission authorizes Qwest to impose such charges and/or approvesapplicable rates at the completion of appropriate cost docket proceedings< 
2<0.0< 1 The Parties may disagree as to the amount of the applicablenon-recurring charge after three years from the Effective Date of theSettlement Agreement, and each Party reserves all of its rights withrespect to the amount of charges after that date< Nothing in thisAgreement precludes a Party from addressing charges after three yearsfrom the Effective Date of the Settlement Agreement A different non­recurring charge \" ✓ HI apply 1 ho\vever, on!y to the eKtent authorized by anapplicable regulatory authority, or agreed upon by the Parties andreflected in an amendment to the Agreement 

2<0<E For high capacity loops and high capacity transport UNEs, Qwest will alsoprovide a clearly identified lump sum credit of $25 per converted facility to CLEC,if CLEC has converted Non-Impaired Facilities pursuant to the TRRO before theeffective date of a Commission order vpproving the Sett!cmcnt Agreement in theWire Center Docket and paid a $50 non-recurring conversion charge< Qwest willinclude that disconnected circuit in the lump-sum credit described above if theCLEC provides: (1) the circuit ID of the disconnected circuit; (2) the BAN numberon which the disconnected circuit was billed; and (3) the BAN number to whichthe CLEC would like the credit applied< Once the CLEC has provided thisinformation, Qwest will provide the reimbursement credit as set forth herein< ACLEC will not be required to provide a copy of the disconnection order as acondition of including the disconnected circuit in the lump sum credit providedunder this Paragraph< 

2<0<F Additional Non-Impaired Wire Centers< When Qwest files a request(s) toadd additional Wire Center(s) to the Commission-Approved Wire Center List,Qwest will foliow the procedures for making such requests approved by theCommission in the Wire Center Docket When additional Qwest Wire Center(s)meet the relevant factual criteria discussed in Sections V and VI of the rCC'sTriennial Review Remand Order as reflected in the Agreement and theCommission adds the Wire Center(s) to the Commission-Approved Wire CenterList, the terms of this Section will apply to facilities subject to the transition basedon the addition(s) to the Commission-Approved Wire Center List Fifteen (15)Days after Commission-approval of addition(s) to that iist, CLEC will no longerorder impacted High Capacity Loops, high capacity transport UNEs, or DarkFiber Loop and Dark Fiber Dedicated Transport UNE:s in (for loops) or berween(for transport) those additional Wire Centers< Qw93t and CLE:C will worktogether to identify those circuits oac:ted such c:n,,nn ⇒ 

2 OF 1 Length of Transition Period for Additional Non-lmpair;,,,ntDesignations< 

2< OF 1<1 When the Commission approves additional OS 1 andCS3 loop or high capacity transport UNE: non-impairmentdesignations 2s rle<sc:rihcrri in ::::e,:t>c:n 2 OF. will have n:nPh: 

6 



Appendix A
Docket No. 06M-080T

Decision No. R08-0164
Page 32 of 73

(90) days from the effective date of the order in which the 
Commission approves the addition to the Commission-Approved 
Wire Center List to transition the applicable Non-Impaired 
Facilities to an alternative service, 

2.0.F.1.2 When the Commission approves additional Dark Fiber 
transport non-impairment Designations as described in Section 
2.0.F, CLEC will have one-hundred and eighty (180) days from the 
effective date of the order in which the Commission approves the 
addition to the Commission-Approved Wire Center List to 
transition to an alternative arrangement. Qwest and CLEC will 
work together to identify those circuits impacted by such a 
change. 

lntegra (,r2.8.4), POPP.Com (,r2.8.4) and Covad (,r2.5.4): 

2.0.F.1.2.1 In addition to the ch3nges required by 
Paragraph 2.0.F above, the last sentence of the paragraph 
entitled "Additional Non-Impaired Wire Centers" of the 
TRRO Amendment !s hereby modified to refer to back 
billing to the ninety-first (91 st

) Day "for additional DS 1 and 
DS3 loop or high capacity transport UNE non-impairment 
designations" and to add "and the one-hundred and eighty 
first (181 st

) Day for additional Dark Fiber transport non­
impairment designations." 

lntegra (2.8.4): 

2.0.F.1.2.2 The Parties specifically agree that the fifth (5th 
) 

sentence in Paragraph 2.8.4 of lntegra's TRRO 
Amendment will remain in full force and effect. That 
sentence states: "If CLEC makes a commer::ially 
reasonable best effort to transition such services and if 
extraordinary circumstances arise the Parties agree to 
discuss an alternate time frame." 

2.0.F.2 Rate During Transition Period for Additional Non-Impairment 
Designations. 

2.0.F.2.1 For a ninety (90) day period beginning on the 
effective date on which the Commission approves an addition to 
tre Commission-Approved Wire Center List. any DS1 Loop Ut✓ Es, 
DS3 Loop UN Es, CS 1 Ded1cated Trans;Jort UN::s, and DS3 

that !eases from ss of 
that date. but which Qwest ls not obligated to unbund1e, shall tie 
available for lease from Qwest at a rate equal to 115% of the Ut✓ c 

rates applicable as of the effective date on which the Commission 
adds the Wire Center to the Commission-Approved Wire Csnter 
List 

7 
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2.0.F.2.2 For a one-hundred and eighty (180) day periodbeginning on the effective date on which the Commissionapproves an addition to the Commission-Approved Wire CenterList, any Dark Fiber Dedicated Transport UNEs that CLEC leasesfrom Qwest as of that date, but which Qwest is not obligated tounbundle, shall be available for lease from Qwest at a rate equalto to 115% of the UNE rates applicable as of the effective date onwhich the Commission adds the Wire Center to the Commission­Approved Wire Center List. 

2.0.F.2.3 The 115% rate described in Sections 2.0.F.2.1 and2.0.F.2.2 will be applied to CLEC bills on the following bill cycle,and may be app!led as a manual adjustment. Any manual bi!/adjustment for the time period for which the facilities were in placewill be applied to each account based on the Billing TelephoneNumber (BTN) and/or Circuit (CKT) identification number perBilling Account Number (BAN) with an effective bill date as of theeffective date on which the Commission adds the Wire Center tothe Commission-Approved Wire Center List. 

2.0.F.2.4 The non-recurring conversion charge is addressedin Section 2.0.D of this Amendment. 

2.0.F.3 Data. Qwest will file supporting data with the Commission v✓henfiling a request to obtain additional non-impaired designations added tothe Commission-Approved Wire Center List. Qwest will also provide acopy of the supporting data pursuant to the terms of the applicableprotective agreement/order to CLEC if CLEC has signed the applicableprotective agreement/order (or is subject to any applicable standingprotective order put in place by the Commission).
2.0.F.3.1 If Qwest relies upon Fiber-Based Co/locators forits proposed non-impairment designation, the supportingdata provided to CLEC will include at least the informationrequired by the Commission in the Wire Center Docket. 
2.0.F.3.2. If Qwest relies upon Switched Business LineCount data for its proposed Non-Impairment Designation,the supporting data provided to CLEC will include at leastthe information required by the Commission in the WireCenter Docket. 

2.0.F.4 iv1ethodology. The Partiss agree to use the methodologyr,nr,-,n·rf1'1,CmDnf Q( tier riwrC .c,n ~j

VVire Center Docket 
the Commission in 

For Covad: 

2.0.G Section 2.6 !s modified to add the f'.'.Jllo·-..vlng subpart 
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"2.6.1 For any refunds that are due and owing pursuant to Section 2.6, 
Qwest will refund the applicable qualifying Joint CLEC no later than sixty 
(60) days after the Effective Date of the Settlement Agreement in the Wire 
Center Docket. 

For lntegra and POPP.Com: 

2.0.G Section 2.8.5 is modified to add the following subpart: 

"2.8.5.1 For any refunds that are due and owing pursuant to Section 
2.8.5, Qwest will refund the applicable qualifying Joint CLEC no later than 
sixty (60) days after the Effective Date of the Settlement Agreement in the 
\ 11/ire Center Docket. 

For XO: 

2.0.G Section 2.9.4 is modified to add the following subpart: 

"2.9.4.1 For any refunds that are due and owing pursuant to Section 
2.9.4, Qvvest vvill refund the applicable qualifying Joint CLEC no later than 
sixty (60) days after the Effective Date of the Settlement Agreement in the 
Wire Center Docket. 

II. Effective Date 

This Amendment shall be deemed effective upon approval by the Commission; however, 
the Parties agree to implement the provisions of this Amendment upon execution. 

!II. Further Amendments 

The provisions of this Amendment apply notwithstanding anything in the TRRO 
Amendment that may be to the contrary. Except as modified herein, the provisions of 
the Agreement, including the TRRO Amendment, shall remain in full force and effect. 
Except as provided in the Agreement, this Amendment may not be further amended or 
altered, and no waiver of any provision thereof shall be effective, except by written 
instrument executed by an authorized representative of both Parties. 

IV. Entire Agreement 

Other than the publicly filed .l\greement, its Amendments. and the publicly filed 
Settiement Agreement in the Wire Center Docket, Qwest and CLEC have no agreement 
or ,nrlc»st" written or oral, relnting to the s~:J:e,:i Amendment. The ;>Jbi!dy 
filed Settlement Agreement in the Wire Center Docket is not intended to a!ter or amend 
the Agreement. 

The Parties, intending to be legal!y bound. have executed this Amendment as of the 
dates set forth below. in multiple counterparts, each of which is deemed an ori;iir,al but 
all of which shall constitute one and the same instrument. 
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ATTACHMENT C to 

Triennial Review Remand Order ("TRRO") Wire Center 

Multi-State Settlement Agreement 

ATTACHMENT C & MULTI-STATE DRAFT 

For insertion in Section 4 ("Definitions") in alphabetical order, with gray shading 
indicating state-specific language {to be inserted as applicable per each state): 

··commission-Approved Wire Center List" means a list approved by the Commission in a 
Wire Center Docket(s) that identifies DS1 and DS3 Unbundled Loop facilities that are 
non-impaired and, regarding DS1, DS3, and Dark Fiber unbundled transport facilities, 
identifies non-impairment designations based on Wire Center Tier Designation(s). 

"Non~lrnpaired FcH.;iiilie:s" are thu::;e 11etwu1k elements identified in an appiicable FCC 
order as no longer available as unbundled network elements ("UNEs") under 47 U.S.C. 
§251 (c)(3) as reflected in this Agreement based on non-impairment or tier designations 
and that have been reviewed and approved by the Commission using the process and 
methodology ordered in a Wire Center Docket. 

ST A TE SPECIFIC - ARIZONA 

"Wire Center Docket" means Commission Docket Nos.T-03632A-06-0091; T-03267A-
06-0091 ; T-04302A-06-0091; T-03406A-06-0091; T-03432A-06-0091; and T-01051 B-06-
0091 entitled "In the Matter of the Application of DIECA Communications DBA Covad 
Communications Company, Esche!on Telecom of Arizona, lnc. 1 ~.AcLeodUSA 
Telecommunications Services, inc., Mountain Telecommunications, Inc., XO 
Communications Services, Inc. and Qwest Corporation Request for Commission 
Process to Address Key UNE Issues Arising from Triennial Review Remand Order, 
Including Apcroval of Qwest Wire Center Lists. (AZ Wire Centers)," and any successor 
or separate Commission docket in which Qwest files a request(s) to add additional non­
impaired wire center(s) to the Commission-Approved Wire Center List, and the 
Commission approves addition of wire center(s) to the list. 

STATE SPECIFIC - COLORADO 

"Wire Center Docket" means Cornrnission Docket ~Jo. 06M-080T enttled "in The Matter 
Of The Joint Competitive Local Exchange Carriers· Request Regarding The Status Of 
Impairment !n Qwest Corporaticm·s Wire Centers ,t.,nd /\;:;pficabiHty Of The Federal 
Communications Commission's Triennial Review Rema:id Order," and any successor or 
separate Commission docket in which Qwest files a request(s) to add additional non­
impaired wire center(s) to the Commission-Approved Wire Center List, and the 
Commission approves addi:ion of wire center(s) to the list. 
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STATE SPECIFIC· MINNESOTA
"Wire Center Docket" means Commission Docket Nos. P-5692, 5340, 5643, 5323, 465,6422/M-06-211 entitled "In the Matter of CLECS' Request for Commission Approval ofILEC Wire Center Impairment Analysis." and P-5692, 5340, 5643, 5323, 465, 6422/M-06-685 entitled "In the Matter of a Commission Investigation Identifying Wire Centers inWhich Qwest Corporation Must Offer High-Capacity Loops or Transport UNEs at Cost­Based Rates," and any successor or separate Commission docket in which Qwest files arequest(s) to add additional non-impaired wire center(s) to the Commission-ApprovedWire Center List, and the Commission approves addition of wire center(s) to the list. 

STATE SPECIFIC- OREGON
"Wire Center Docket" means Commission Docket No. UM 1251 entitled "in the Matter ofCOVAD COMMUNICATIONS COM-PANY; ESCHELON TELECOM OF OREGON, INC.;INTEGRA TELECOM OF OREGON, INC.; MCLEODUSA TELECOMMUNICATIONSSERVICES, INC.; and XO COMMUNICATIONS SERVICES, INC. Request forCommission Approval of Non-Impairment Wire Center List," and any successor orseparate Commission docket in which Qwest files a request(s) to add additional non­impaired wire center(s) to the Commission-Approved 'vVire Center List, and theCommission approves addition of wire center(s) to the list. 

STATE SPECIFIC - UTAH 

"Wire Center Docket" means Commission Docket No. 06-049-40 entitled "In the Matterof the Investigation into Qwest Wire Center Data," and any successor or separateCommission docket in which Qwest files a request(s) to add additional non-impaired wirecenter(s) to the Commission-Approved Wire Center List, and the Commission approvesaddition of wire center(s) to the list. 

STATE SPECIFIC· WASHINGTON 

"Wire Center Docket" means Commission Docket No. UT-053025 entitled "In the Matterof the Investigation Concerning the Status of Competition and Impact of the FCC'sTriennial Review Remand Order on the Competitive Telecommunications Environmentin Washington State," and any successor or separate Commission docket in whichQwest files a request(s) to add additional non-impaired wire center(s) toCommission-approved wire center list, and the Commission approves addition of wire
the

center(s) to the list. 

SECTIONS 9.1.13 - 9.1.15 - For insertion in Section 9 ("UNEs"), in the locationindicated by section number: 

9.1.13 To submit an order to obtain a High Capacity or high ca1:oac;1ty 
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transport UNEs, CLEC must undertake a reasonably diligent inquiry and, based on that 
inquiry, self-certify that, to the best of its knowledge, its request is consistent with the 
requirements discussed in parts IV, V, and VI of the Triennial Review Remand Order as 
reflected in this Agreement and that it is therefore entitled to unbundled access to the 
particular Unbundled Network Elements sought pursuant to section 251(c)(3). Before 
placing the first such order under this Agreement, CLEC shall provide its self-certification 
through a letter sent to Qwest, or in another form to which the Parties mutually agree in 
writing, The applicable UNE rate(s) in Exhibit A will apply to UNEs and UNE 
Combinations, 

9.1.13.1 CLEC will maintain appropriate records to support the self-certification 
described in Section 9, 1, 13, See Section 9.23.4 for Service Eligibility Criteria for 
High Capacity EELS, 

8.1.13.2 Qwest has a limited right to audit compliance with the Ser1ice 
Eligibility Cntena for High Capacity EELs, as described in Section 9.23.4,3, 
Notwithstanding any other provision of this Agreement, there is no other auditing 
requirement for self-certification, as CLEC certifies oniy to the best of its 
knowledge, 

9.1.13.3 Whether a High Capacity Loop or high capacity transport UNE is 
ur,available, and the date upon which it becomes unavailable, based on non­
impairment wire center designations have been or will be determined by the 
Commission in a Wire Center Docket The Parties will follow any procedures 
established by the Commission in the Wire Center Docket with respect to 
exchange of data and Confidential Information and requests for additions to the 
Commission-Approved Wire Center List For non-impaired facilities identified 
using the initial Commission-Approved Wire Center List, CLEC will not order an 
unbundled DS1 or 0S3 Loop or an unbundled DS1, DS3 or Dark Fiber transport 
circuit when the order would be restricted based on the Wire Center designations 
identified on the applicable Commission-Approved Wire Center List Regarding 
crdering after any additions are made to the initial Commission-Approved Wire 
Center List, see Section 9.1.14.4. CLEC wili transition such UNEs impacted by 
the Commission-Approved Wire Center List as described in Section 9.1. 14. 

9.1.13.4 Upon receiving a request for access to a High Capacity Loop or 
high capacity transport UNE pursuant lo Section 9.1, 13, Qwest must immediately 
process the request Qwest shall not prevent order submission andior order 
processing (such as via a system edit, or by requiring affirmation of the 
information in the self-certification letter through remarks in the service request, 
or through other means) for any such facility on non-impairment grounds, unless 
the Parties agree otherwise in an amendment to this Agreement. Regarding 
ordering with respect to the initial Commission-Approved Wire Center List, see 
Section 9.1. 13.3, and regarding ordering after any additions are made to the 
initial Commission-Approved Wire Center List, see Section 9 1.14.4. Regarding 
~h•onr,c.c in iaw. see Section 2.2. 

9.1. 13.4.1 To the extent that Qwest seef:s to cr,alienge access .o any 
such UNE(s), it subsequently can raise that issue through the Dispute 
resolution procedures in Section 5.18 of this Agreement. Regarding 
Service Eligibility Criteria for High Capacity EELs, see Sections 
9 23.4.2.1.3 and 9.23.4.3. 

3 
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9. 1.13.4.1.1 If Qwest seeks to challenge any such UNEs, it willprovide written notice to CLEC
resolution. 

of its request for Dispute 

9.1.13.4.1.2 If Qwest seeks to challenge any such UNEs, it willalso provide CLEC with data to support its claim. 

9.1.13.4.1.2.1 For Wire Centers: This may, in somecases, be limited to providing a copy of a Commissiont\pproved VVire Center List v.rhi!e in other cases the Catamay be more extensive (such as data that allows CLEC toidentify the disputed circuits and other data upon whichQwest relies). In the event of such a dispute, CLEC willalso provide Qwest the data upon which it relies for itsposition that CLEC may access the UNE. 

9.1.13.4.1.2.2 For Caps: 

9.1.13.4.1.2.2.1 With respect to disputes regardingthe caps described in Sections 9.2 and 9.6.2.3,data that allows CLEC to identify all CLEC circuitsrelating to the applicable Route or Building[including if available circuit identification (ID),installation purchase order number (PON), LocalService Request identification (LSR ID), CustomerName/Service Name, installation date, and serviceaddress including location (LOC) information(except any of the above, if it requires a significantmanual search), or such other information to whichthe Parties agree]. In the event of such a dispute,CLEC will also provide Qwest the data upon whichit relies for its position that CLEC may access theUNE. 

9.1.13.4.1.2.2.2 Notwithstanding anything in thisSection 9.1. 13.4 that may be to the contrary, to theextent that Qwest challenges access to any UNE(s)on the basis that CLEC's access to or use of UNEsexceeds the caps described !n Sections 9_2 orbe::-,ause CLEC ordered more than tenUNE DS 1 Loops or more than the applicablenumber of DS3 Loop circuits or UDIT circu,ts inexcess of the applicable cap on a single LSR {or aset of LSRs submitted at the same time for thesame address f.:ir which CLEC populates tr,erelated PON field to indicate the LSRs areEsche/on does not 
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single LSR (or the set of LSRs that meets the 
preceding description) on that basis. The means 
by which Qwest will implement rejection of such 
orders is addressed in Section 9.1.13. Except as 
provided in this Section 9.1.13.4.1.2.2.2, in all other 
situations when Qwest challenges access to any 
UNE(s) on the basis that CLEC's access to or use 
of UNEs exceeds the caps described in Sections 
9.2 or 9.6.2.3, Qwest must immediately process the 
request and subsequently proceed with the 
challenge as described in Section 9.1.13.4.1. 

9.1.13.5 If the Parties agree or it is determined through Dispute resolution 
that CLEC \Nas not entit!ed to unbund!ed access to a particular UNE that !s not 
subject to one of the transition periods described in Section 9.1.14, or the 
transition period has ended, CLEC will place an order within thirty (30) Days to 
either disconnect the UNE or convert such UNE to an alternative service 
arrangement Back billing for the difference between the rates for UNEs and 
rates for the Qwest alternative service arrangements will apply no earlier than the 
later of: (1) the installation date; or (2) the effective date of the TRO or TRRO, 
whichever is applicable, 

9.1.13.5.1 With respect to the caps described in Sections 9.2 and 
9.6.2.3, the back billing period described in Section 9.1.13.5 will apply no 
earlier than the later of: (1) the installation date; or (2) the effective date 
of the TRO or TRRO, whichever is applicable; unless the Parties agree to 
a different date or a different date is determined through Dispute 
resolution, 

9.1.13.5.2 F0r each such facility converted from a UNE to an alternative 
service arrangement, Qwest will, for at least three (3) years from the 
effective date in the Wire Center Docket of the initial Commission­
Approved Wire Center List, assess an effective net non-recurring charge 
of $25 for each such facility converted from a UNE to an alternative 
service arrangement Qwest may assess a non-recurring charge in 
excess of $25, so long as Qwest provides a clearly identified lump sum 
credit within three (3) billing cycles that results in an effective net non­
recurring charge of $25. No additional non-recurring charges apply, other 
than OSS non-recurring charges if applicable pursuant to Section 12.7. 

9.1. 13.5.2.1 The Parties disagree as to ths amount of the 
applicable non-recurring charge after the three-year period 
identified in thts Section. Each Party reserves ail of its rights with 
res,pe,ct to the amount of the charges after that date. Nothing in 
this Agreement precludes a Party from addressing the non­
recurring charge after that three-year period. A different non­
recurring charge will apply, however, only to the extent authorized 
by an applicable regulatory authority, or agreed upon by the 
Parties, and reflected in an amendment to this Agreement 
(pursuant to Section 2.2 and/or Section 5.30). 
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9.1.14 Transition periods. A transition period allows CLEC to transition awayfrom use of UNEs where they are not impaired. The transition plans described in thisSection apply only to the embedded End User Customer base.transition period, CLEC will retain access to the UNE at the terms described in this 

During the applicable
Section. 

9.1.14.1 For a 12-month period beginning on March 11, 2005, anyDS1 Loop UN Es, DS3 Loop UNEs, DS1 Dedicated Transport UNEs, andDS3 Dedicated Transport UNEs that CLEC leases from Qwest as of thatdate, but which Qwest is not obligated to unbundle, shall be available forlease from Qwest at a rate equal to the higher of (1) 115% of the rateCLEC paid for the element on June 15, 2004, or (2) 115% of the rate theCommission has established or establishes, if any, between June 16,2004, and March 11, 2005, for that element. 

9.1.14.1.1 Within ninety (90) Days of Commission approval of thisAgreement, notwithstanding any other provision in thisAgreement, Qwest shall back bill CLEC for such rate adjustmentfor the time period foi 1.vhich the facilities \ivere in place betvveenMarch 11, 2005 to March 10, 2006. Such back billing shall not besubject to billing measurements and penalties (as identified in thisAgreement) on the grounds that such back billing was notimplemented earlier than ninety (90) Days after approval of thisAgreement. 

9.1.14.2 For an 18-month period beginning on March 11, 2005, anyDark Fiber Loop UNEs and Dark Fiber Dedicated Transport UNEs thatCLEC leases from Qwest as of that date shall be available for lease fromQwest at a rate equal to the higher of (1) 115% of the rate CLEC paid forthe element on June 15. 2004, or (2) 115% of the rate the Commissionhas established or establishes, if any, between June 16, 2004, and March11, 2005, for that element. 

9.1.14.2.1 Within ninety (90) Days of Commission approval of thisAgreement, notwithstanding any other provision In thisAgreement, Qwest shall back bill CLEC for such rate adjustmentfor the time period f::ir which the facilities were in piace betweenMarch 11, 2005 to September 10, 2006. Such back biliing shallnot be subject to billing measurements and penalties (as identifiedin this Agreement) on the grounds that such back billing was notimplemented earlier than ninety (90) Days after approval of t"HsAgreement. 

9.1.14.3
Agreement 

Period from March 11, 2005 untii i:Jfective Dare of this 

9. 1. 14. 3. 1 Within ninety (90) Days of Commission approval Df thisAgreement, notwithstanding any other provision in this,4greement. for the period from March 11, 2006 umil the C:Cffndi>,0Date of this 11-,r0 , 0 m0 nt Q\,vest shal! back bill retroactive to \v'.an:::11 

6 
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11, 2006 (or a later date, if a UNE became unavailable after that 
date) for the time period for which the facilities were in place and 
CLEC agrees to pay Qwest pursuant to this Agreement the 
difference between the UNE rate(s) and the applicable alternate 
service rate(s) (such as Special Access Service rate(s)) on all 
Loop and transport UNEs that were no longer required to be 
offered by Qwest as UNEs beginning March 11, 2006. 

9.1.14.4 Additional Non-Impaired Wire Centers. When Qwest files 
a request(s) with the Commission to add additional Wire Center(s) to the 
Commission-Approved Wire Center List, Qwest will follow the procedures 
for making such requests adopted by the Commission in the Wire Center 
Docket. \A/hen additional Qwest \/I.fire Center(s) meet the relevant factual 
criteria discussed in Sections V and VI of the FCC's Triennial Review 
Remand Order as reflected in this Agreement and the Commission adds 
the Wire Center(s) to the Commission-Approved Wire Center List, the 
terms of this Section will apply to facilities subject to the transition based 
on any addition(s) to the Commission-Approved Wire Center List Fifteen 
(15) Days after Commission-approval of addition(s) to that list, CLEC will 
r.c !cngcr order imp3cted H!gh Cap3city Loops, high capacity transport 
UNEs, or Dark Fiber Loop and Dark Fiber Dedicated Transport UNEs in 
(for loops) or between (for transport) those additional Wire Centers. 
Qwest and CLEC will work together to identify those circuits impacted by 
such change. 

9.1.14.4.1 Transition Periods for additions to the Commission­
Approved Wire Center List. 

9.1.14.4.1.1 For a ninety (90) Day period beginning on the 
effective date on which the Commission approves an 
addition to the Commission-Approved Wire Center List, 
any DS1 Loop UNEs. DS3 Loop UNEs. DS1 Dedicated 
Transport UNEs, and DS3 Dedicated Transport UNEs that 
CLEC leases from Qwest as of that date, but which Qwest 
is not obligated to unbundle, shall be available for lease 
from Qwest at a rate equal to 115% of the UNE rates 
applicable as of the effective date on which the 
Commission adds the Wire Center to the Commission­
Approved Wire Center List 

9.1.144.1.2 For a one-hundred and eighty (180) Day 
period beginning on the effective date on which the 
Commission approves an addition to the Commission­
Approved Wire Center List, any Dark Fiber c_oop UNEs and 
Dark Flber Dedicated Transport UNEs that leases 
from Qvvest as of that daLe, but which 1.Jwest is not 
obligated to unbundle, shall be available br lease from 
Qwest at a rate equal to 115% of the ur~E rates applicable 
as of the effective date on which the Commission adds the 
Wire Center to the Commission-Approved Wire Center 
List. 

7 
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9.1.14.4.1.3 The 115% rate described in Sections8.1.14.4.1.1 and 9.1.14.41.2 will be applied to CLEC billson the following bill cycle, and may be applied as a manualadjustment. Any manual bill adjustment for the time periodfor which the facilities were in place will be applied to eachaccount based on the Billing Telephone Number (BTN)and/or Circuit (CKT) identification number per BillingAccount Number (BAN) with an effective bill date as of theeffective date on which the Commission adds the WireCenter to the Commission-Approved Wire Center List.
8.1.14.4.2 Data. Qwest will file supporting data with theCommission when filing a request to obtain additional non­impaired designations added to the Commission-Approved WireCenter List. Qwest will also provide a copy of the supporting datapursuant to the terms of the applicable protective agreement/orderto CLEC if CLEC has

agreement/order 
signed the applicable protective(or is subject to any applicable standingprotective order put in place by the Commission).

g_ 1.14.4.2.1 !f Qvvest relies upon Fiber-Besed Co!!ocatorsfor its proposed non-impairment designation, thesupporting data provided to CLEC will include at least theinformation required by the Commission in the Wire CenterDocket. 

9.1.14.4.2.2 If Qwest relies upon Switched Business LineCount data for its proposed Non-Impairment Designation,the supporting data provided to CLEC will include at leastthe information required by the Commission in the WireCenter Docket. 

9.1.14.4.3 Methodology: The Parties agree to use themethodology for non-impairment or tier designations adopted bythe Commission in the Wire Center Docket. 

9.1.14.5 If it is determined by CLEC and Qwest that CLECs access to oruse of UNEs exceeds the caps described in Sections 9.2 and 8.6.2.3,CLEC has thirty (3C) Days to convert such UNEs to alternate servicearrangements and CLEC is subject to back billing for the differencebetween rates for the UN::s and rates for the Qwest alternate servicearrangements. 

9.1."\4,6 For each su:::h '"''""" r 0 ,,uc,d frGm a Ui~::": lo anservice arrangement, Qwest wili. for at !east three ,3} ysars fr'.lrn theeffective date in the \/Vire Center Docket of the initial Cornrnissi,::::;n­Approved Wire Center List, assess an effective net non-recurring chargeof $25 for each such facility converted from a UNE to an alternativeservice arrangement. Qwest may assess a non-recurring charge inexcess of $25, so long as Qwest a l(Pnm,0 Sc.1"1 
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credit within three (3) billing cycles that results in an effective net non­
recurring charge of $25. No additional non-recurring charges apply, other 
than OSS non-recurring charges if applicable pursuant to Section 12.7. 

9.1.14.6.1 The Parties disagree as to the amount of the 
applicable non-recurring charge after the three-year period 
identified in this Section. Each Party reserves all of its righ's with 
respect to the amount of the charges after that date. Noth,ng in 
this Agreement precludes a Party from addressing the non­
recurring charge after that three-year period. A different non­
recurring charge will apply, however, only to the extent authorized 
by an applicable regulatory authority, or agreed upon by the 
Parties, and reflected in an amendment to this Agreement 
(pursuant to Section 2.2 and/or Section 5.30). 

9.1.15 If CLEC has not converted or disconnected a UNE facility that the 
Parties agree, or it is determined in Dispute resolution that the facility, should 
be converted or disconnected by the end of the applicable transition period 
described in Ser;tions 9 13 and 9 14. OwA<s! will mnve,rt facilitie,,; to month-to­
month service arrangements in Qwest's FCC No. 1 Tariff or, for Dark Fiber 
facilities, begin the disconnect process after reasonable notice to CLEC 
sufficiently identifying the Dark Fiber facility(ies) to be disconnected. If such a 
facility is disconnected, the applicable disconnection charge in Exhibit A, if any, 
will apply. Qwest and CLEC will work together to identify impacted facilities. 

9.1.15.1 If Qwest believes or asserts that a particular UNE's availability 
status has changed, Qwest shall notify CLEC of Qwest's ciaim and the 
basis for the claim and upon request, provide sufficient data to enable 
CLEC to identify and agree upon any impacted facility(ies ). If the Parties 
do not reach agreeme:7t, Qwest must continue to provioa the UNE to 
CLEC until the Dispute :s resolved. See Section 9.1.14. 

9.1.15.2 If Qwest converts a facility to an analogous or alternative 
service arrangement pursuant to Section 9.1.15, the terms and 
conditions of this Section 9.1.15.2 will apply. 

9.1.15.2.1 For each such facility converted fr'.lm a UNE to 
an alternative service arrangement, Qwest will, for at least 
three (3) years from the effective date in the Wire Center 
Docket of the initial Commission-Approved Wire Center 
Ust, assess an effe:tlve net n::m-recurring charge of $25 
for ta:::h such faciiity converted from a UNE: to an 
alternative Ovvest r sy 2sse2s a 
~:in-recurnn~ !n excess of s0 ion;; as 
pmvides a clearly identified lump sum credit within three 
(3) billing cycles th3t results in an effective net non­
recurring charge of $25. No additional non-recurring 
charges app!v other thsn OSS non-recurring charges if 
appii:::abie pLrsuant to Section 12.7. 

9 
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9.1.15.2.1.1 The Parties may disagree as to theamount of the applicable non-recurring charge afterthe three-year period identified in this Section.Each Party reserves all of its rights with respect tothe amount of the charges after that date. Nothingin this Agreement precludes a Party fromaddressing the non-recurring charge after thatthree-year period. A different non-recurring chargewill apply, however, only to the extent authorized byan applicable regulatory authority, or agreed uponby the Parties, and reflected in an amendment tothis Agreement (pursuant to Section 2.2 and/orSection 5. 30). 

9.1.15.2.2 The Parties will complete the transition of facility(ies)using a seamless process that does not affect the End UserCustomer's perception of service quality. The Parties will establishand abide by any necessary operational procedures to ensureCustomer service quality is not affected by conversions. 

10 
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ATTACHMENT D 
Triennial Review Remand Order ("TRRO") Wire Center Amendment 

to the Interconnection Agreement between 
Qwest Corporation and 

[insert CLEC] for the State of [insert State] 

This is an Amendment ("Amendment") to reflect the results of certain Wire Center 
Dockets in the Interconnection Agreement between Qwest Corporation ("Qwest"), a 
Colorado corporation, and [insert CLEC] ("CLEC"). CLEC and Qwest shall be known 
jointly as the "Parties." 

RECITALS 

WHEREAS, CLEC and Qwest entered into an Interconnection Agreement (such 
interconnection Agreement, as amended to date, being referred to as the "Agreement") 
for services in the state of [insert state] which was approved by the [enter state 
commission] Commission ("Commission") on [insert date] as referenced in Docket No. 
[inc:.Qrt rlnr-ko.t n11mhAr}; ::mrl 

WHEREAS, the Federal Communications Commission ("FCC") issued its Report and 
Order, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent 
Local Exchange Carriers; Implementation of the Local Competition Provisions of the 
Telecommunications Act of 1996; Deployment of Wire!ine Services Offering Advanced 
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147 (effective 
October 2, 2003) ('TRO"); and, on February 4, 2005, the FCC released the Review of 
the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, Order 
on Remand (effective March 11, 2005) (Triennial Review Remand Order) (FCC 04-290) 
("TRRO"); and 

vvn=REAS the Parties are in negotiations regarding interconnection agreement 
language addressing terms of me TRRO; and 

WHEREAS, on or about February 15, 2006, certain CLECs (collectively referred to as 
"Joint CLECs"), including in some states CLEC, filed requests with the state 
commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
commissions, in accordance with the TRRO, develop and approve a list of non-impaired 
wire centers and a process for future updates of the wire center list; and 

WHEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona (Docket Nos.T-03632A-06-0091; T-03267 A-06-0091: 
T-04302A-06-0091; T-03406A-06-0091: T-03432A-06-0091; and T-010518-06-0091 ). 
Colorado (Docket No. 06M-080T), Minnesota (Docket Nos. P-5692, 5340, 5643. 5323, 

6422/M-06-211). Uneoc>n i✓ o. Ulv11251}. and Utah (c)ockei No 

WHEREAS, the Washingtcn Utilities and Transportation Commission (VVUTC) 
investigated Qwest's initial non-impairment list in an existing docket (number UT-
053025) established to review the impacts of the TRRO on local competition: and 
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WHERi::AS, on March 3, 2006, Qwest also petitioned for a Commission investigationand expedited proceeding to verify Qwest wire center data, address the nonrecurringconversion charge, establish a process for future updates of the wire center list. addressrelated issues; and bind all CLECs; and 

WHEREAS, the Parties wish to amend the Agreement to reflect certain terms resultingfrom the publicly filed settlement of issues in the Wire Center Dockets ("SettlementAgreement") and agree to do so under the terms and conditions contained in thisAmendment. 

AGREEMENT
NOW THi::REFORE, in consideration of the mutual terms, covenants and conditionscontained in this Amendment and other good and valuable consideration, the receipt andsufficiency of which is hereby acknowledged, the Parties agree as follows: 

I. Amendment Terms 

1.0 DEFINITIONS 

The following definitions apply for purposes of this Amendment 
"Commission-Approved Wire Center List" means a list approved by the Commission in aWire Center Docket(s) that identifies DS1 and DS3 Unbundled Loop facilities that arenon-impaired and, regarding DS 1, DS3, and Dark Fiber unbundled transport facilities,identifies non-impairment designations based on Wire Center Tier Designation(s).
"Non-Impaired Facilities" are those network elements identified in an applicable FCCorder as no longer avalrable as unbundled neh,vork elements ("UNEs") under 47 U.S.C.§ 251 (c)(3) as reflected in this Agreement based on non-impairment or tier designationsand that have been reviewed and approved by the Commission using the process andmethodology ordered in a Wire Center Docket. 

"Non-Impaired Wire Center" is a Wire Center that the Commission finds meets the loopthresholds identified in CFR 47 §51.319(a)(4)(i) for DS1 Loops, or the loop thresholdsidentified in CFR 47 §51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centersdesignations as defined in §51.319(e)(3) and that is identified on a Commission­Approved Wire Center List. 

STATE SPECIFIC -ARIZONA 
"VVire Center Docket" mear:s Commission Doc:k,?t Ne:s.,n-v,.;,,, 1; -'..;'+Jt:,:.r,-uo-cJus,; C)6•\-06-CI091; T-02-432/\-0S-0091: and T-0; 051 3-05-0091 entitled ·'In the Maller of the Application of DIECA Communications DBA CovadCommunications Company, Esche!onTelecommunications 

Teiecom of Arizona, Inc., McLeodUSAServices,
Communications Services, 

Inc., Mountain Telecommunications, Inc., XOinc. and Owes! Corporation Request for CommissionProcess to Address Key UNE Issues .Ar'sing from Triennial Review Remand Order,including Approval of Qwest Wire Center Lists. (AZ Wire ' and successor 
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or separate Commission docket in which Qwest files a request(s) to add additional non­
impaired wire center(s) to the Commission-Approved Wire Center List, and the 
Commission approves addition of wire center(s) to the list. 

ST A TE SPECIFIC - COLORADO 

"Wire Center Docket" means Commission Docket No. 06M-080T entitled "In The Matter 
Of The Joint Competitive Local Exchange Carriers' Request Regarding The Status Of 
Impairment In Qwest Corporation's Wire Centers And The Applicability Of The Federal 
Communications Commission's Triennial Review Remand Order," and any successor or 
separate Commission docket in which Qwest files a request(s) to add additional non­
impaired wire center(s) to the Commission-Approved Wire Center List, and the 
Commission approves addition of wire center(s) to the list. 

ST A TE SPECIFIC - MINNESOTA 

"Wire Center Docket" means Commission Docket Nos. P-5692, 5340, 5643, 5323, 465, 
6422/M-06-211 entitled "In the Matter of CLECS' Request for Commission Approval of 
!LEC \/Vire Center !mpa!rment .t:..na!ysis.n and P-5692, 5340, 5643, 5323, 465, 6422/M~ 
06-685 entitled "In the Matter of a Commission Investigation Identifying Wire Centers in 
Which Qwest Corporation Must Offer High-Capacity Loops or Transport UNEs at Cost­
Based Rates," and any successor or separate Commission docket in which Qwest files a 
request(s) to add additional non-impaired wire center(s) to the Commission-Approved 
Wire Center List, and the Commission approves addition of wire center(s) to the list. 

STATE SPECIFIC - OREGON 
"Wire Center Docket" means Commission Docket No. UM 1251 entitled "In the Matter of 
COVAD COMMUNICATIONS COM-PANY; ESCHELON TELECOM OF OREGON, INC.; 
INTEGRA TELECOM OF OREGON, !NC.; MCLEODUSA TELECOMMUNICAT1ONS 
SERVICES, INC.; And XO COMMUNICATIONS SERVICES, INC. Request for 
Commission Approval of Non-Impairment Wire Center List," and any successor or 
separate Commission docket in which Qwest files a request(s) to add additional non­
impaired wire center(s) to the Commission-Approved Wire Center List, and the 
Commission approves addition of wire center(s) to the list. 

STATE SPECIFIC - UTAH 

"Wire Center Docket" means Commission Docket No. 06-049-40 entitled "In the Matter 
of the Investigation into Qwest Wire Center Data," and any successor or separate 
Commission docket in which Qwest files a request\ s) to add additional non-impaired wire 
center(s) to the Commission-Approved Wire Center List, and the Commission approves 
addition of wire center( s) to the list 

STATE SPECIFIC -WASHINGTON 

"Wire Center Docket" means Commission Doer.et No. UT-053025 entitled "In the Matter 
of the Investigation Concerning the Status of Competition and Impact of the FCC"s 
Triennial Review Remand Order on the Competitive Teiecommunications Environment 
in successor or do:=ket ln which 
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Qwest files a request(s) to add additional non-impaired wire center(s) to theCommission-Approved wire center list, and the Commission approves addition of wirecenter(s) to the list. 

2.0 Unbundled Network Elements {UNE) General 

The Agreement is amended as follows: 

2.0.A Whether a high capacity loop or high capacity transport UNE isunavailable, and the date upon which it becomes unavailable, based on non­impairment wire center designations have been or will be determined by theCommission in a Wire Center Docket. The Parties will follow any proceduresestablished by the Commission in the Wire Center Docket with respect toexchange of data and Confidential Information and updating the Commission­Approved Wire Center List. For Non-Impaired Facilities identified using the initialCommission-Approved Wire Center List, CLEC will not order an unbundled DS1or DS3 Loop or an unbundled DS1, DS3 or Dark Fiber transport circuit when theorder would be restricted based on the Wire Center designations identified on theapplicable Commission-Approved Wire Center List. Regarding ordering after anyadditions to the initial Commission-Approved Wire Center List, see Section 2.0.Fof this Amendment. 

2. O.A.1 Effective Dates. 

2.0.A.1.1 July 8. 2005: The Effective Date of Non-ImpairmentDesignations filed in 2005 after Qwest's initial February 18, 2005filing and identified in the final column of Attachment A shall beJuly 8, 2005. 

2.0.A.1.2 Thirty i30) Davs After the Effective Date of theSettlement Agreement in the Wire Center Docket: 1heEffective Date of Non-Impairment Designations for the DenverEast and Colorado Springs Main Wire Centers shall be 30 daysbl/owing the Effective Date of the Commission order approvingthe Settlement Agreement in the Wire Center Docket. 
2.0.A.2 Transition periods. A transition period allows CLEC to transitionaway from use of UNEs where they are not impaired. The transitionplans described in this Section apply only to the embedded End UserCustomer base. During the applicable transition period. CLEC will retainaccess to the UNE at the terms described in this Section. 

2_0./-\ 2_ i For a 12-month period beginning on March 11,any 0S1 Loop UNE:s, 0S3 Loop UNEs, 0S1 Dedicated TransportU~Es. and DS3 Dedicated Transport UNEs that CLE:C leasesfrom Qwest as of that date. but which Qwest is not obligated tounbundle, shall be available for lease from Qwest at a rate equalto the higher of (1) 115% of the rate CLEC paid for the element onJune 15, 2004, or (2) 11 of the rate the Comm 1,ss\on has 
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established or establishes, if any, between June 16, 2004, and 
March 11, 2005, for that element. 

2.0.A.2.2 For an 18-month period beginning on March 11. 2005, 
any Dark Fiber Loop UNEs and Dark Fiber Dedicated Transport 
UNEs that CLEC leases from Qwest as of that date shall be 
avaiiable for lease from Qwest at a rate equal to the higher of ( 1) 
115% of the rate CLEC paid for the element on June 15, 2004, or 
(2) 115% of the rate the Commission has established or 
establishes, if any, between June 16, 2004, and March 11, 2005, 
for that element. 

2.0..li.. 2.3 For ~Jon-Impaired Facilities identified using the initial 
Commission-Approved Wire Center List, CLEC will convert such 
Non-Impaired Facilities according to the timeframes identified in 
this Section 2.0.A.2.3. Qwest and CLEC will work together to 
identify those circuits impacted by such a change. 

2.0.A.2.3.1 When the Commission has approved 
,...,-t,·H+i,-.,n,.,,I r"IC1 --.nrl nc-:i !,....,..,..,, _,..,.,. h!,.,h ,......,,....:'.:l,._;t,., +,..,.., .... ,......,,..,,-t
uuu•~•Vt 1<,.ll .... ,._, t .... , ''-" .............. .......... t-' VI i 1,::,11 VC.t,-)Ci'-'"i ~. ;;;;; ;,,;;~v;;, 

UNE non-impairment designations as described in Section 
2.0.A for the initial Commission-Approved Wire Center List, 
CLEC will have ninety (90) days from the effective date of 
the order in which the Commission approves the initial 
Commission-Approved Wire Center List to transition the 
applicable Non-Impaired Facilities to an alternative service. 

2.0.A.2.3.2 When the Commission approves additional 
Dark Fiber transport non-impairment Designations as 
described in Section 2.0.A for the initial Commission­
Approved Wire Center List, CLEC will have one-hundred 
and eighty (180) days from the effective date of the order 
in which the Commission approves the initial Commission­
Approved Wire Center List to transition to an alternative 
arrangement. 

2.0.B Upon receiving a request for access to a high capacity loop or high 
capacity transport UNE, Qwest must immediately process the request. Qwest 
shall not prevent order submission and/or order processing (such as via a system 
edit, or by requiring affirmation of the self-certification letter information through 
remarks in the service request, or through other means) for any such facility, 
unless the Parties agree otherwise in an amendment to the Agreement. 
Regarding ordering with respect to the irntial C:immission-Approved Wire Center 
List, see Section and regarding 0rderlrig after any additions are rnade to 
the initial Commission-Approved Wire Center List, see Section 2.0 F. F:ir 
changes of law, the Parties agree that the change of law provisior:s contained in 
the ,4greement will apply. 

2.0.C Intentionally Left 3Iank. 
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2.0.D For high capacity loops and high capacity transport UNEs. Qwest will fora period of at least three (3) years from the effective date of a Commission orderapproving the Settlement Agreement in a Wire Center Docket, assess aneffective net non-recurring charge of $25 for each facility converted from a UNEto an alternative service arrangement, as shown in Exhibit A to this Amendment.Qwest may assess a non-recurring conversion charge in excess of $25 so longas Qwest provides a clearly identified lump sum credit within three (3) billingcycles that results in an effective net non-recurring charge of $25. No additionalnon-recurring charges apply, other than OSS non-recurring charges if applicable.Qwest shall not impose any recurring or nonrecurring OSS charges unless anduntil the Commission authorizes Qwest to impose such charges and/or approvesapplicable rates at the completion of appropriate cost docket proceedings.
2.0.D.1 The Parties may disagree as to the amount of the applicablenon-recurring charge after three years from the Effective Date of theSettlement Agreement, and each Party reserves all of its rights withrespect to the amount of charges after that date. Nothing in thisAgreement precludes a Party from addressing charges after three yearsfrom the Effective Date of the Settlement Agreement. A different non-recurring charge 'Ni!\ apply, however, only to the extent authorized by anapplicable regulatory authority, or agreed upon by the Parties andreflected in an amendment to the Agreement. 

2.0.E For high capacity loops and high capacity transport UNEs, Qwest will alsoprovide a clearly identified lump sum credit of $25 per converted facility to CLEC,if CLEC has converted Non-Impaired Facilities pursuant to the TRRO before theeffective date of a Commission order approving the Settlement Agreement in theWire Center Docket and paid a $50 non-recurring conversion charge. Qwest andthe CLEC will work together to identify the applicable disconnected/convertedcircuit to ensure that the disconnected/converted circuit is included in the lump­sum credit described above. CLEC and Qwest agree to promptly provideavailable documentation necessary to verify the amount to be refunded pursuantto this Paragraph for any such disconnected circuits and will work in good faith inan effort to identify applicable circuits and resolve disputes, if any, throughinformal means prior to initiating any other rights or remedies. Availabledocumentation may include, for example, copies of bills or ideniifying informationsuch as circuit identification number, depending on the circumstances. CLEC willnot be required to provide a copy of the disconnection order as a condition ofincluding the disconnected circuit in the lump sum credit provided under thisParagraph. 

2.0.F Additional Non-impaired Wire Centers. When Qwest fiies a request:s) toadd additional \'Vire Cenh:!1~s) to the Comrnission-l¾pproved \/\fire()west vvrn follow the e,rrrc,n f:Jr 
thsCommission in the VVire Center Docket. If the Commission adds the VVL-eCenter(s) to the Commission-Ap;:iroved Wire Center List, f1n_c~n (15) Days :3fterCommission-approval of addition(s) to that iist, CL::C will no iongcor orderimpacted High Capacity Loops. high capacity transport UNEs, or Dark riber Loopand Dark Fibar Dedicated Transport UNEs in (for loops) or between /fortransport) those additional Wire Centers. Qwest and CLEC wii! work ,,v,oH,eoc toidentify those circuits mp3c!ted by such Fn:,ncc,0 
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2.0.F.1 Length of Transition Period for Additional Non-Impairment 

Designations. 

2.0.F.1.1 When the Commission approves additional OS 1 and 
DS3 loop or high capacity transport UNE non-impairment 
designations as described in Section 2.0.F, CLEC will have ninety 
(90) days from the effective date of the order in which the 
Commission approves the addition to the Commission-Approved 
Wire Center List to transition the applicable Non-Impaired 
Facilities to an alternative service. 

2.0.F.1.2 When the Commission approves additional Dark Fiber 
transport non-impairment Designations as described in Section 
2.0.F, CLEC will have one-hundred and eighty (180) days from the 

effective date of the order in which the Commission approves the 
addition to the Commission-Approved Wire Center List to 
transition to an alternative arrangement. Qwest and CLEC will 
work together to identify those circuits impacted by such a 
r-h~nr,o............. "::] ..... 

2.0.F.2 Rate During Transition Period for Additional Non-Impairment 

Designations.
2.0.F.2.1 For a ninety (90) day period beginning on the 

effective date on which the Commission approves an addition to 

the Commission-Approved Wire Center List, any DS1 Loop UN Es, 

DS3 Loop UNEs, DS1 Dedicated Transport UNEs, and DS3 

Dedicated Transport UNEs that CLEC leases from Qwest as of 

that date, but which Qwest is not obligated to unbundle, shall be 

available for lease from Qwest at a rate equal to 115% of the UNE 
rates applicable as of the effective date on which the Commission 

adds the Wire Center to the Commission-Approved Wire Center 

List. 

2.0.F.2.2 For a one-hundred and eighty (180) day period 

beginning on the effective date on which the Commission 

approves an addition to the Commission-Approved Wire Center 

List, any Dark Fiber Dedicated Transport UNEs that CLEC leases 

from Qwest as of that date, but which Qwest is not obligated to 

unbundle, shall be available for lease from Qwest at a rate equal 

to to 115% of the UNE rates applicable as of the effective date on 

which the Commission adds the Wire Center to the Commission­
Approved Wire Center List. 

2.0.F.2.3 1: 5°/o rate described in Sectior:s 2.0.F.2.1 and 

2.0.F.2.2 will be applied to CLEC bi!!s on the following bill cycle, 

and may be applied as a manual adjustment. Any manual bill 

adjustment for the time period for which the facilities were in plac9 

will be applied to each account based on the Billing Telephone 

Number (BTN) and/or Circuit ( CKT) identification number per 

Billing Account Number (BAN) with an effective b1!I date as of the 
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effective date on which the Commission adds the Wire Center tothe Commission-Approved Wire Center List. 

2.0.F.2.4 The non-recurring conversion charge is addressedin Section 2.0.D of this Amendment. 

2.0.F.3 Data. Qwest will file supporting data with the Commissionwhen filing a request to obtain additional non-impaireddesignations added to the Commission-Approved Wire CenterList. Qwest will also provide a copy of the supporting datapursuant to the terms of the applicable protective agreement/orderto CLEC if CLEC has signed the applicable protectiveagreement/order (or is subject to any applicable standingprotective order put in place by the Commission).
2.0. F.3.1 If Qwest relies upon Fiber-Based Collocators forits proposed non-impairment designation, the supportingdata provided to CLEC will include at least the informationrequired by the Commission in the Wire Center Docket. 

2.0. F.3.2 If Qwest relies upon Switched Business LineCount data for its proposed Non-Impairment Designation,the supporting data provided to CLEC will include at leastthe information required by the Commission in the WireCenter Docket. 

2.0 .F.4 Methodology: The Parties agree to use the methodologyfor non-impairment or tier designations adopted byCommission in the Wire Center Docket. 
the 

I!. Effective Date and Reservation of Rights 

This Amendment shall be deemed effective upon approval by the Commission; however,the Parties agree to implement the provisions of this Amendment upon execution. 
The Parties, which are in negotiations regarding interconnection agreement languageaddressing terms of the TRRO, reserve their rights as to TRRO terms not set forth in thisAmendment. 

!!I. Further Amendments 

the TR~O
cs pr0v1ded in the A,1-QRmthis Amendment may not be fwiher amended or aitered, and nc vvaiver of any provisionthereof shall be effective, except by written instrument executed by an authorizedrepresentative of both Parties. 

8 
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IV. Entire Agreement 

Other than the publicly filed Agreement, its Amendments, and the publicly filed 
Settlement Agreement in the Wire Center Docket, Qwest and CLEC have no agreement 
or understanding, written or oral, relating to the subject of this Amendment. The publicly 
filed Settlement Agreement in the Wire Center Docket is not intended to alter or amend 
the Agreement. 

The Parties, intending to be legally bound, have executed this Amendment as of the 
dates set forth below, in multiple counterparts, each of which is deemed an original, but 
all of which shall constitute one and the same instrument. 

Signature Blocks 

q 
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100 Washington Square, Suite 1700
100 Washington Avenue South

Minneapolis. Minnesota 55401-2138 

TELEPHONE: (612) 341-7600
VIA E-MAIL AND U.S. MAIL TTY: (6~ 2) 341-7346 

June 28, 2006 

To: All Parties on the Attached Service List 

In the fvtatter of CLECS' Request for CommissionApproval of /LEG Wire Center Impairment AnalysisPUC Docket Nos. P-5692, 5340, 5643, 5323, 465, 6422/M-06-211 

and 

In the Matter of a Commission Investigation IdentifyingWire Centers in which Qwest Corporation Must OfferHigh-Capacity Loop or Transport UNEs at Cost-BasedRates
PUC Docket No. P-999/Cl-06-685 

OAH Docket No. 11-2500-17274-2 

Based upon recent e-mail communications from counsel in this matter, it is myunderstanding that the parties all concur in the use of the draft Protective Order I sentyou last week. .Accordingly, I have signed that Protective Order, and a copy is herebyserved upon each of you. 

Sincerely, 

BARBARA L. NEILSON
Administrative Law Judge
Telephone: (612) 341-7604Encl. 

Pro,1iding impa-'iiai Year,ngs for Government 3'1d Ctt:i:ers
An i:'.::auai -J:;;por:'urtitv ,~,-.:m,~• 

!\J,,,-;r,,s,s2H;s ~ aw & Aar:-Er'.St:-at:ve Serv:(:ss
rc1cs1rniie i6i2; 349-Z.565 

V,;cn-,c':· :0°nrensm1on Mtci'.l::~,gs 0iv'c::on
i=acs:m1:e {f;i2) .24S<?G91 

WvkBrs Cor1penscmon Settler,ent J:v1s1on
ra;:s1m1ie• 16i'2/ 348-::1£34 
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OAH Docket No. Jl-2500-17r4-2 

lv1PUC Docket No. P-5692, 5340, 5323, 465, 6422/M-06-211 
lv1PUC Docket No. P-999/CJ-06-685 

In the Matter of CLECs' Request for Commission Appro,·al 

of ILEC Wire Center Impairment Analysis 
and 

In the Matter of a Commission Investigation Identifying 

Wire Centers in which Qwest Corporation Must Offer 

High-Capacity Loop or Transport UNEs at Cost-Based Rates 

Administrative Law Judge's Service List as of June :s, 2006 

Commission and Administrative Law Judge 
Dr. Burl W. Haar (15) John J. Lindell Barbara L. Neilson (Original) 

Executive Secretary Analyst Office of Administrative 

Public Utilities Commission Public Utilities Commission Hearings 

Suite 350 Suite 350 Suite 1700 

121 Seventh Place East 12 I Seventh Place East l 00 Washington Square 

St. Paul,, MN 55101-2147 St. Paul, MN 55101-2147 Minneapolis, MN 55401-2138 

Parties 
Lmda Chavez (4) Karen A. Finstad Hammel Joan C. Peterson 

Telephone Docketing Assistant Attorney General Jason D. Topp 

Coordinator Suite 1500 Corporate Counsel 

445 Minnesota Street Qwest CorporationDepartment of Commerce 
Suite 500 St. Paul, MN 55101 Room2200 

200 South Fifth Street85 Seventh Place East 
St. Paul, lvl.N 55101-2198 Minneapolis, M.N 55402 

Mary T. BuleyDan Lipschultz Joy Gul!ikson 
Attorney at Law Corporate Counsel Sr. Regulatory Manager 

Moss & Barnett. P.A. Onvoy, Inc. Onvoy, Inc. 

Suite 4800 Suite 700 Suite 700 
300 South Highway 16990 South Seventh Street 300 South Highway l 69 
Minneapolis, MN 55426Minneapolis, MN 55402-4129 Minneapolis, lvl.N 55426 

Court Reporter 
J:mct ShaC:dix [1hng 
Shaddix & Assocwtcs 
:-,,,nte 122 
9 l UO \V. Bloomington 
Freew:.y
Bloomir.gton, lvL"l 55431 
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Email service list
Parties Court Reporter 

burl.haan5'state.mn.us jshaddix@}janetshaddix.com
Jo!m.lindell@,state,mn.us
barbara,neilson@:istate.mn. us
karen. hammel@1state.mn.us
11nda.chavez;£;state.mn.us
joan.peterson@lqwest.com
Jason.topp@l.qwest.com
LipschultzD@moss-barnett.com
joy.gullikscnt§,onvoy.com
mary.buley@onvoy.com 
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STATE OF MINNESOTA 
BEFORE THE PUBLIC UTILITIES COMMISSION 

LeRoy Koppendrayer Chair 
Marshall Johnson Commissioner 
Phyllis A. Reha Commissioner 
Kenneth A. Nickolai Commissioner 
Thomas Pugh Commissioner 

In the Matter of CLECs' Request for MPUC Docket No. P-5692, 5340, 
Commission Approval cf !LEC \'Vire Center 5643, 5323, 465, 6422/M-06-211 
Impairment Analysis 

In the Matter of a Commission MPUC Docket No. P-999/Cl-06-685
Investigation Identifying Wire Centers in 
which Qwest Corporation Must Offer High­
Capacity Loop or Transport UNEs at Cost­
Based Rates OAH Docket No. 11-2500-17274-2 

PROTECTIVE ORDER 

The purpose of this Protective Order ("Order") is to facilitate the disclosure of 

documents and information during the course of these proceedings and to protect 

Confidential Information and Highly Confidential Information. Access to and review of 

Confidential Information and Highly Confidential Information by parties other than 

government agencies shall be strictly controlled by the terms of this Order. The parties 

other than government agencies have represented and agree that Confidential 

information and Highly Confidential Information as defined in this Order constitute ''trad,0 

secret information" under Minn, Stat. § 13.37, subd. 1 (b}, and "nonpublic data" under 

Minn. Stat. § 13 02, subd. 9. The parties other than government agencies have 
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acknowledged that the government agencies involved in this docket, which include the 

Minnesota Public Utilities Commission ("Commission"), the Office of Administrative 

Hearings ("OAH"), the Minnesota of Commerce ("Department"), and the Office of 

Attorney General ("OAG") and Office of Attorney General-Residential and Small 

Business Utilities Division ("OAG-RUD") are subject to the Minnesota Government Data 

Practices Act ("MGDPA'')1 and records retention requirements of Minn. Stat. 

§§ 138.163-138.226. The parties other than government agencies, which parties are 

hereinafter referred to as "parties", "persons" or "entities" have further agreed to the 

terms of paragraphs one through twelve below, and, upon that agreement, and all the 

files, records and proceedings herein, it is hereby ordered: 

1. (a) Confidential Information. All documents, data, studies and other 

materials furnished pursuant to any requests for information, subpoenas or other modes 

of discovery (formal or informal), and including depositions, and other requests for 

information, that are claimed to be of a trade secret, proprietary or confidential nature 

(herein referred to as "Confidential lnformation't shall be so marked by the providing 

party by stamping the same with a "NONPUBLIC DOCUMENT - CONTAINS TRADE 

SECRET DATA" designation. All copies of documents so marked shall be made on 

yellow paper. In addition, all notes or other materials that refer to, derive from, or 

otherwise contain parts of the Confidential Information will be marked by the receiving 

party as "NONPUBLIC DOCUM::NT - CONTAINS TRAD:: S::CRET DATA." Access to 

review of Confidenti3I lnformatbn the terms 

Order. 

• \-'Iinn, Stat. Chapwr 13. 
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All persons who
(b) Use of Confidential Information - Proceedinas. 

may be entitled to review, or who are afforded access to any Confidential Information by 

reason of this Order shall neither use nor disclose the Confidential Information for 

purposes of business or competition, or any purpose other than the purpose of 

preparation for and conduct of proceeding in the above-captioned docket or before the 

Federal Communications Commission ("FCC"), and all subsequent appeals 

("proceedings"), and shall keep the Confidential Information secure as trade secret, 

confidential or proprietary information and in accordance with the purposes, intent and 

requirements of this Order. 

Each party that receives Confidential
(c) Persons Entitled to Review. 

Information pursuant to this Order must limit access to such Confidential Information to 

(1) attorneys employed or retained by the party in proceedings and the attorneys' staff; 

(2) experts, consultants and advisors who need access to the material to assist the 

party in proceedings; (3) only those employees of the party who are directly involved in 

these proceedings, p;ovided that counsel for the party represents that no such 

employee is engaged in the sale or marketing of that party's products or services. In 

addition, access to Confidential Information may be provided to the government 

agencies, their counsel, employees, consultants and experts. 

Any party, person, or entity that
(d) Nondisclosure Aareement 

receives Confidential information pursuant to this Order shall not disclose such 

are described in section
Confidentfai Information to 

1(c) above and who have signed a nondisclosure agreement in the form which is 

Court reporters whose activities
attached hereto and inco;po.ated herein as Exhibit A. 
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are not regulated by Minn. Stat. Ch. 13 shall also be required to sign an Exhibit A upon 

written request of a party and to comply with the terms of this Order. 

The nondisclosure agreement (Exhibit A) shall require the pe:-son(s) io whom 
disclosure is to be made to read a copy of this Protective Order and to certify in writing 
that they have reviewed the same and have consented to be bound by its terms. The 
nondisclosure agreement shall contain the signatory's full name, employer, business 
address and the name of the party with whom the signatory is associated. Such 
agreement shall be delivered to counsel for the providing party before disclosure is 
made, and if no objection thereto is registered to the Commission within five (5) days, 

then disclosure shall follow. An attorney who makes Confidential information available 
to any person listed in section 1(c) above shall be responsible for having each such 
person execute an original of Exhibit A and a copy of all such signed Exhibit As shall be 
circulated to all other counsel of record promptly after execution. 

2. (a) Notes. Limited notes regarding Confidential Information may be 
taken by counsel and experts for the express purpose of preparing pleadings. cross-
examinations, briefs, motions and arguments in connection with this proceeding, or in 
the case of persons designated in section 1(c) of this Protective Order. to prepare for 
participation in this proceeding. Such notes shall then be treated as Confidential 
Information for purposes of this Order, and shall be destroyed after the final settlement 
or conclusion of the proceedings in accordance with section 2(b) below. 

Dest:uction. _LJ! not-9s, to exient 

infcrrnation and are protected by the attorney-client privilege or the work product 
doctrine, shall be destroyed after the final settlement or conclusion of the proceedings. 
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The party destroying such Confidential Information shall advise the providing party of 

that fact within a reasonable time from the date of destruction. 

Any person, whether a3. Hiahlv Confidential Trade Secret Information. 

party or non-party, may designate certain competitive Confidential Information as 

"Highly Confidential Trade Secret Information" (herein referred to as "Highly Confidential 

Information") if it determines in good faith that it would be competitively disadvantaged 

by the disclosure of such information to its competitors. Highly Confidential Information 

includes, but is not limited to, documents, pleadings, briefs and appropriate portions of 

deposition transcripts, which contain information regarding the market share of, number 

of access lines served by, or number of customers receiving a specified type of service 

from a particular provider or other information that relates to marketing, business 

planning or business strategies. 

Parties must scrutinize carefully responsive documents and information and limit 

their designations as Highly Confidential Information to information that truly might 

impose a serious business risk if dlsseminated without the heightened protections 

provided in this section. The first page and individual pages of a document determined 

in good faith to include Highly Confidential Information must be marked by a stamp that 

reads: 

NONPUBLIC HlGHLY CONFIDENTIAL TRADE SECRET 

INFORMATION-USE RESTRICTED PER PROTECTIVE ORDER 

IN MPUC DOCKET NOS. P-5692, 5340, 5643, 5323, 465, 6422/M-06-211 

AND P-999/Cl-06-685 

?lacing a "Highly Confidential" stamp on the fi,st page of a document indicates only that 

one or more pages contain Highly Confidential Information and will not serve to protect 

the entire contents of a multi-page document. Each page that contains Highly 
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Confidential Information must be marked separately to indicate Highly Confidential 

Information, even where that information has been redacted. The redacted versions of 

each page containing Highly Confidential Information, and provided under seal, should 

be submitted on paper distinct in color from non-confidential information and 

Confidential Information described in section 1 of this Protective Order. 

Parties seeking disclosure of Highly Confidential Information must designate the 

person(s) to whom they would like the Highly Confidential Information disclosed in 

advance of disclosure by the providing party. Such designation may occur through the 

submission of Exhibit B of the nondisclosure agreement identified in section 1(d). 

Parties seeking disclosure of Highly Confidential Information shall not designate more 

than (1) a reasonable number of in-house attorneys who have direct responsibility for 

matters relating to Highly Confidential Information; (2) five in-house experts; and (3) a 

reasonable number of outside counsel and outside experts to review materials marked 

as Highly Confidential. Disclosure of Highly Confidential Information to Commissioners, 

Hearing Officers and Commission Advisory Staff members shall be limited to persons to 

whom disclosure is necessary. The Exhibit 8 also shall describe in detail the duties or 

respor.sibilities of the person being designated to see Highly Confidential Information 

and the person's role in the proceeding. Highly Confidential Information may not be 

disclosed to persons engaged in strategic or competitive decision making for any party, 

including the sale or marketing of products or services on behalf of any party. 

providing e!t'.!er Confidential Information or Corifidentiai 

info;-maiion may obje::t to :he desi;;nation Jf any individcal as a pe:son who may review 

Confidential Information andior Highly Confidential Information. Such objection shall be 
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made in writing to counsel submitting the challenged individual's Exhibit A or 8 within 

three (3) business days after receiving the challenged individual's signed Exhibit A or B. 

Any such objection must demonstrate good cause to exclude the challenged individual 

fr::im the review of the Highly Confidential Information. Written response to any 

objection shall be made within three (3) business days after receipt of an objection. If, 

after receiving a written response to a party's objection, the objecting party still objects 

to disclosure of either Confidential Information or Highly Confidential information to the 

challenged individual, the Commission shall determine whether Confidential Information 

or Highly Confidential Information must be disclosed to the challenged individual. 

Copies of Highly Confidential Information may be provided to the in-house 

attorneys, in-house consultants, outside counsel and outside experts who have signed 

Exhibit 8, and to the Department and OAG-RUD, their employees and counsel, and to 

their consultants and experts who have signed Exhibit 8. 

Persons authorized to review the Highly Confidential Information will maintain the 

documents and any notes reflecting their contents in a secure location to which only 

designated counsel and experts have access. No additional copies will be made, 

except for use during hearings and then such disclosure and copies shall be subject to 

the provisions of this Order. Any testimony or exhibits prepared that reflect Highly 

Confidential Information must be maintained in a secure location until removed to the 

hearing room for production under seal. Unless specifically addressed in this section, 

all c.ther se,:ncm this Protedive Order applicable to Confidential Information a!so 

apply to Highly Confidential Information. 

4. Small Cornoany. Notwithstanding anything to the contrary in this Order, 
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persons authorized to review Confidential Information and Highly Confidential 

Information on behalf of a company with less than 5,000 employees shall be limited to 

the following: (1) a reasonable number of in-house attorneys who have direct 

responsibility for matters relating to Highly Confidential Information; (2) a reasonable 

number of outside counsel; (3) the company's employees and witnesses; and 

(4) independent consultants acting under the direction of the company's counsel or 

senior management and directly engaged in this proceeding. Such persons do not 

include individuals primarily involved in marketing activities for the company, unless the 

party producing the information, upon request, gives prior written authorization for that 

person to review the Confidential Information or Highly Confidential information. if the 

producing party refuses to give such written authorization, the company may, for good 

cause shown, request an order from the Administrative Law Judge ("ALJ") aliowing that 

person to review the Confidential Information or Highly Confidential Information. The 

producing party shall be given the opportunity to respond to the company's request 

before an order is issued. 

5. Meskina. Information or documents provided in this proceeding showing 

the identity of any fiber-based coliocators in a wire center must be designated as 

Confidential. Similarly, any information or documents provided in this proceeding 

showing the identity of a telecommunications carrier's business lines or line counts must 

be provided in a "masked" format, identifying the information using a code, and r:iust be 

as C:JnfidentiaL !ndiv!dua! carrier wilf provided own c:::.>de to 

'>'srify da:a cons~rning that :::arr!er. !he government agencies will be provided a co-Je 

for each carrier identified in the information or documents provided. 
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6. Obiections to Admissibilitv. The furnishing of any document, data, study 

or other materials pursuant to this Protective Order shall in no way limit the right of the 

providing party to object to its relevance or admissibility in proceedings before this 

Commission. 

7. Challenae to Confidentialitv. This Order establishes a procedure for the 

expeditious handling of information that a party claims is Confidential or Highly 

Confidential. It shall not be construed as an agreement or ruling on the confidentiality of 

any document. Any party may challenge the characterization of any information, 

document, data or study claimed by the providing party to be Confidential in the 

following manner: 

(a) A party seeking to challenge the confidentiality of any materials 

pursuant to this Order shall first contact counsel for the providing party and attempt to 

resolve any differences by stipulation; 

(b) In the event that the parties cannot agree as to the character of the 

information challenged, any party challenging the confidentiality shall do so by 

appropriate pleading. This pleading shall: 

(i) Designate the document, transcript or other material 

challenged in a manner that will specifically isolate the challenged material from other 

material claimed as confidential; and 

(ii) State with specificity the grounds upon which t:ie 

t;anscript or ether material a0 e deemed to be non-confidential by 

cha:lenging party. 

(c) A ruling on the confidentiality of the challenged information, 
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document, data or study shall be made by a Hearing Officer after proceedings in 

camera, which shall be conducted under circumstances such that on!y those persons 

duly authorized hereunder to have access to such Confidential materials shall be 

present. This hearing shall commence no earlier than five (5) business days after 

service on the providing party of the pleading required by section 7(b) above. 

(d) The record of said in camera hearing shall be marked 

"CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER IN MPUC DOCKET NOS. 

P-5692, 5340, 5643, 5323, 465, 6422/M-06-211 AND P-999/Cl-06-685." Court reporter 

notes of such hearing shall be transcribed only upon agreement by the parties or order 

of the Hearing Officer and in that event shall be separately bound, segregated, sealed, 

and withheld from inspection by any person not bound by the terms of this Order. 

(e) In the event that the Hearing Officer should rule that any 

information, document, data or study should be removed from the restrictions imposed 

by this Order, no party shall disclose such information, document, data or study or use it 

in the public record for five (5) business days unless authorized by the providing party to 

do so. The provisions of this subsection are intended to enable the providing party to 

seek a stay or other relief from an order removing the restriction of this Order from 

materials claimed by the providing party to be Confidential. 

8. (a) Receiot into Fvidence. Provision is hereby made for receipt into 

evidence in this proceeding materials claimed to be confidential in the fo!k:rNi:1g manner: 

~se of, or substantive 

fhoConfidential or Highly Confidential irifo1~ation, ,..., pa:iies intending to use suchd 

information shall make that intention known to the providing party. 
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(ii) The requesting party and the providing party shall make a 

good-faith effort to reach an agreement so the information can be used in a manner 

which will not reveal its trade secret, confidential or proprietary nature. 

If such efforts fail, the providing party shall separately
(iii) 

identify which portions, if any, of the documents to be offered or referenced shall be 

placed in a sealed record. 

Only one (1) copy of the documents designated by the
(iv) 

providing party to be placed in a sealed record shall be made. 

(v) The copy of the documents to be placed in the sealed record 

shall be tendered by counsel for the providing party to the Commission, and maintained 

in accordance with the terms of this Order. 

Seal. While in the custody of the Commission, materials containing
(b) 

be marked "COI\JFIDENTIAL - SUBJECT TO
Confidential Information shall 

PROTECTIVE ORDER IN MPUC DOCKET NOS. P-5692, 5340, 5643, 5323, 465, 

6422/M-06-211 AND P-999/Cl-06-685" and Highly Confidential Information shall be 

marked "HIGHLY CONFIDENTIAL - USE RESTRICTED PER PROTECTIVE ORDER 

IN MPUC DOCKET NOS. P-5692, 5340, 5643, 5323, 465, 6422/M-06-211 AND P-

999/Cl-06-685," and shall not be examined by any person except under the conditions 

set forth in this Order. 

(c) In Camera Hearina. Any Confidential or Highly Confidential 

sealed in this
information !hat must be orally disclosed to be placed in 

proceeding shall be offered in an in camera hearing, attended only by persons 

authorized to have access to the information under this Order. Similarly. any cross-
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examinaiion on, or substantive reference to, Confidential or Highly Confidential 

Information (or that portion of the record containing Confidential or Highly Confidential 

Information or references thereto) shall be received in an in camera hearing, and shall 

be marked and treated as provided herein. 

(d) Access to Record. Access to sealed testimony, records and 

information shall be limited to the Hearing Officer and persons who are entitled to 

review Confidential or Highly Confidential Information pursuant to section 1 ( c) above 

and have signed an Exhibit A or B, unless such information is released from the 

restrictions of this Order either through agreement of the parties or after notice to the 

parties and hearing, pursuant to the ruling of a Hearing Officer, the order of the 

Commission and/or final order of a court having final jurisdiction. 

(e) Aooeal/Subseauent Proceeding. Sealed portions of the record in 

this proceeding may be forwarded to any court of competent jurisdiction for purposes of 

an appeal, or to the FCC, but under seal as designated herein for the information and 

use of the court or the rCC. If a portion of the record is forwarded to a court or the 

FCC, the providing party shall be notified which portion of the sealed record has been 

designated by the appealing party as necessary to the record on appeal or for use at 

the FCC. 

(f) Return. Unless otherwise ordered, Confidential informaiion and 

Highly Confidential Information, including transcripts of any depositions to which a slaim 

confidentiality is mad2, shaH to 

protective r-2quirerr1ents of :his Order, and sr.an be returned to counsel for the providing 

party within thirty (30) days after final settlement or conclusion of the proceedings. If the 
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providing party elects to have Confidential Information or Highly Confidential Information 

destroyed rather than returned, counsel of the receiving party shall verify in writing that 

the material has in fact been destroyed. 

Use in Pleadinas. Where references to Confidential or Highly Confidential
9. 

Information in the sealed record or with the providing party is required in pleadings, 

briefs, arguments or motions (except as provided in section 7), it shall be by citation of 

title or exhibit number or some other description that will not disclose the substantive 

Any use of or substantive references to
Confidential Information contained therein. 

Confidential or Highly Confidential Information shall be placed in a separate section of 

the pleading or brief and submitted to the Hearing Officer or the Commission under 

seal. This sealed section shall be served only on counsel of record and parties of 

record who have signed the nondisclosure agreement set forth in Exhibit A or B. All of 

the restrictions afforded by this Order apply to materials prepared and distributed under 

this section. 

Summarv of Record. If deemed necessary by the Commission or ALJ, the
10. 

providing party shall prepare a written summary of the Confidential or Highly 

Confidential Information referred to in the Order to be placed on the public record. 

11. The provisions of this Order are specifically intended to apply to all data, 

documents, studies, and other material designated as Confidential or Highly Confidential 

by any party to MPUC Docket Nos. P-5692, 5340, 5643, 5323, 455, 6422/M-06-211 and 

P-999/Cl-06-685. In additbn, ex;:ierts and consultants of government agencies are 

subject to the provisions of this Protective Order that are applicable to experts and 

consultants of parties. 
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12. This Protective Order shall continue in force and effect after these dockets 

are closed. 

Dated: June 28, 2006. 

~~- L. j~~ 
BARBAR.AL N:::ILSON 
Administrative Law Judge 

https://BARBAR.AL
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EXHIBIT A 

CONFIDENTIAL INFORMATION 

I have read the foregoing Protective Order dated _____ 2006, in MPUC 

Docket Nos. P-5692, 5340, 5643, 5323, 465, 6422/M-06-211 and P-999/Cl-06-685?-

421 /Cl-05-1996, and agree to be bound by the terms and conditions of this Order. 

Name 

Employer 

Job Title and Job Description 

Business Addiess 

Party 

Signature 
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HIGHLY CONFIDENTIAL INFORMATION 
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I have read the foregoing Protective Order dated _____ 2006, in MPUC 

Docket Nos. P-5692, 5340, 5643, 5323, 465, 6422/M-06-211 AND P-999/Cl-06-685, 

and agree to be bound by the terms and conditions of this Order. 

Name 

Employer 

Job Title and Job Description 

Business Address 

Party 

Signature 

Date 




