Appendix A

Docket No. 07G-329CP
R08-0058

Page 1 of 7

CgECOLBE e
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATEOR-EBTORADO

2807 0EC 12 PH W 33

DOCKET NO. 07(G-329CP
Civil Penalty Assessiment Notice No. 84642

STIPULATION AND SETTLEMENT AGREEMENT

COLORADO PUBLIC UTILITIES COMMISSION,
Complainant,
v,

COLORADO CAB COMPANY, LLC,

Respondent.

Staff of the Public Utilities Commission (Staff) and Respondent Cotorado Cab Company,
LLC (Respondent) (collectively Parties) enter into this Stipulation and Settlement Agreement
(Agreement) in the above-referenced docket as a complete and final resolution of all issues.

Background

l. In September 2007, the Commission issued Respondent Civil Penalty Assessment
Notice No. 84042 (the CPAN) seeking civil penalties of $12,375.00 (or $6,187.50 il paid within
10 days) that arose out of a safety and compliance review by Staff of the Commission. The
CPAN aileged Respondent violated 4 CCR 723-6-6102 (fraudulent or intentionally false entry on
4 record required to be kept) which is Count 1 of the CPAN; 4 CCR 723-6-6102 (lfailure {o
produce a record of duty status) which are Counts 2-13 of the CPAN; and 4 CCR 723-6-6102
{failure to maintain records of inspection, repairs and maimenance of vehicles) which are Counts

14-34 of the CPAN,
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2. n September 26, 2007, the undersigned counsel for Staff entered her appearance

on behalf of Staff. On October 19, 2007, the undersigned counsel for Respondent entered his
appearance on behalf of Respondent.
3. The Commission set hearing in this matter on November 1, 2007, at 9:00 am.

The hearing was vacated on the joint motion of the parties by Decision No. RO7-0902-1 mailed

Qctober 23, 2007,
4, The Agreement herein has been reached in the spirit of compromise and 1n light
of the uncertainties of trial. The Agreement has also been reached to avoid the costiy expense of

litication. The Parties note that the Agreemnent promotes adiministrative efficiency by avoiding

the time and expense that would be necessarily devoted to hearing this matter. Lastly, the Parties

acknowiedge that this Agreement will not have precedential effect on any other Commission

matters. See C'o[arado Ute Elec, Ass’n, Inc. v. PUC, 602 P.2d 861, 865 {Colo. 1979, B & M
Serv,, fnc. v, PUC, 429 P.2d 293, 296 (Colo. 1967).

3. The Parties submit the public interest is served by assessing Respondent the full
civil penalty of 539,8':’5.00 for Counts 2-34, with $2,875.00 held in abeyance under the terms
herein. Both parties recognize and agree that the alleged violations arose as part of a safety and
compliance review conducted by the Commission, and not due to a complaint by a third party.

Althaugh Respondent disagrees with the sampling method used by Staff to allege these

violations, Respondent accepts Staff’s results for this case only. Furthermore, the Respondent

immediately took and continues to take corrective action and will submit a report 1o the Staff as
provided in this Agreement befow. Staff is satisfied that these terms are sufficient to motivate

Respondent fo comply with the Public Utilities Law and the Commission’s Ruies m the future,
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while recognizing that the Respondent will be able to continue in business as the Respondent is
one of the larger taxicab business in the Denver metro area

6. The Parties further agree to dismissal of Count 1. Staff acknowledges that Count
I was alleged as a violation on the basis of discrepancies between certain entries on dniver rip
sheets.  No further investigation was miade to determine whether the discrepancies were
mistakes, inadvertert or othenwise unintentional, Respondent strongly disagrees that the
discrepancies were intentional or fraudulent. Staff believes that dismissal is appropriate under

these specific facts and circumstances in this docket only.

Settlement Agreement

7. Staff and Respondent hereby stipulate and agree as foilows:

a. Count I i1 the CPAN shall be dismissed.

b, Respondent admits liability for Counts 2-34 in the CPAN.

C. Respondent agrees to pay $7.000.00 to the Colorado Public Utilities
Commission within ten days of a final decision of the Commission in this
case.

d. Within 30 days after the final decision in this case, Respondent will submit a

corrective action report with respect to Counts 2-34 of the CPAN to Staff,
with an explanation and justification of the sampling method Respondent
believes is mote accurate for purposes of evaluating whether record keeping
violations of Commission rules have occurred.

e Within 120 days afier receipt of Respondeni’s corrective action report, Stafl
will conduct a follow up inspection with respect to Counts 2-34, which shail
include a good faith consuitation with Respondent regarding the sampling
method used by Respondent in its belief that it more accurately evaluates
compiiznce with the record keeping requirements of the Commission.

i If the results as determined by Staff, after Staff's follow up inspection
demonstrate that Respondent’s records are in compliance with respect (o the
regufations cited in Counts 2-34 of the CPAN, with a comphiance standard of
no more than a 10% error rate, then the $2,875.00 penalty held in abeyance
shall not be due conclusively. If Staff finds the error rate is greater than 10%

HEI34GT6. 3
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it the follow up inspection, then Respondent shall pay the $2,873 halance of
the civil penalty within 10 days after receipt of Staff’s follow up inspection
report.
K. In the event this Agreement 1s modified or not approved in ifs entirety, either Staff or

Respondent, at that party’s option, may withdraw from this Agreement by filing a notice with the
Commission in this docket within seven {7) days of entry of such Order. In that event, this docket
shall be set for hearing,
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EXECUTED this /2% day of December 2007.

STAFF OF THE COLORADO
PUBLIC UTILITIES COMMISSION

Robert Laws
1560 Broadway, Suite 250
Denver, Colorado §0202

Senior Criminal Investigator

Colorado Public Utilities Commission

COLORADO CAB COMPANY, LLC,
Respondent

By:

Ross Alexander, President
7500 E. 41™ Avenue
Denver, CO 80216

By:

Approved as 1o form:
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JOHN W, SUTHERS, ATTORNLEY GENERAL

Jean 8. Watson-Weidner, # 21036*
Asgistant Attorney General
Business and Licensing Section
1525 Sherman Street, Sth Floor
Denver, Colorado 80203
Telephone: (303) 866-5158
Facsimile; (303) 866-5395
jswwi@state.co.us

CouNsEL FOR STAFF OF THE
PusLiC UTILITIES COMMISSION

*Counsel of Record

approved as to form:

DUFFORD & BROWN, P.C.

7 VA |
Richard L. Fanyo, # 7238 7
1700 Broadway, Suite 2100
Denver, CO 8029
Telephone: 303-861-8013
Facsimile: 303-832-3804
rianverdduflordbrown.com

Counsel for Respondent
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Exxcurep this i%‘m day of December 2007.

STAFF OF THE COLORADO
PUBLIC UTILITIES COMMISSION

By:

By:

Approved as to form:

JOHN W. SUTHERS, ATTORNEY GENERAL

Robert Laws
1560 Broadway, Suite 250
Denver, Colorado 80202

Sentor Criminal Investigator

Colorado Public Utilities Commission

COLORADO CAB COMPANY, LLC,
Respondent

/

[/

By: ;f / \JW”M_.“/-,Z./:; ’
Ross Alexander, Prefident
7300 E. 41* Avente

Denver, CO 80216

Jean S. Watson-Weidner, # 21036*
Assistant Attomey General
Business and Licensing Section
1525 Sherman Street, 5th Floor
Denver, Colorado 80203
Telephone: (303) 866-5158
Facsimile: (303) 866-5395
jswwi@state.co.us

COUNSEL FOR STAFF OF THE
PUBLIC UTILITIES COMMISSION

*Counsel of Record

approved as to form.

DUFFORD & BROWN, P.C.

By:

Richard L. Fanyo, # 7238
1700 Broadway, Suite 2100
Denver, CQ 80290
Telephone: 303-861-8013

Counsel for Respondent
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EXECUTED this _ [2th  day of December 2007,
Approved as to form:
STAFF OF THE COLORADC
PUBLIC UTILITIES COMMISSION JTOHN W, SUTHERS, ATTORNEY
GENERAL
By: By: flg;g’,é”z,?'.fk‘vz IR FE

Robert Laws
1560 Broadway, Suite 260
Denver, Colorado 80203

Senier Criminal Tnvestigator
Colorado Public Utilities Commisssion

COLORADOCAR COMPANY, LLC,
Respondent

By:

Ross Alexander, President
7500 E. 41% Avenue
Denver, CO 80216

Jéan S. Watson-Weidner, # 21036
Assistant Attorney General
Business and Licensing Section
1525 Sherman Street, Sth Fioor
Denver, Calorado 80203
Telephone: (303) 866-5158
Facsimile: (303} 866-5395
JEWwstate.co.us

CoUNSEL FOR STA¥F OF THE
PUBLIC UFILITIES COMMISSION

*Counsel of Record

Approved as to form.

DUFFORID & BROWN, P.C.

By:

Richard L. Fanyo, # 7238
1700 Broadway, Suite 2100
Denver, CO 30290
Teiephone: 303-861-8013
Facsimile: 303-832.3504

rianvomduffordbrown.com

Counsel for Respondent
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