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RE: IN THE MATTER OF THE ) 
APPLICATION OF PUBLIC SERVICE ) 
COMP ANY OF COLORADO TO ) Docket No. 08L-056E 
INCREASE THE RENEW ABLE ENERGY ) 
STANDARD ADJUSTMENT ON LESS ) 
THAN STATUTORY NOTICE 

PETITION TO INTERVENE OF CF&I STEEL, L.P. 
AND CLIMAX MOLYBDENUM COMPANY 

AND OBJECTIONS TO GRANTING LSN APPLICATION WITHOUT A HEARING 

CF&I Steel, LP, d/b/a Rocky Mountain Steel Mills (RMSM) and Climax Molybdenum 

Company (Climax), by their attorneys, Dufford & Brown, P.C., hereby petition to intervene as 

parties in this proceeding pursuant to Rule 1401 and 1206(f)(II)(H)1 of the Commission's Rules 

of Practice and Procedure. The explanation and support for intervention follow in Section II 

hereof below. 

I. OBJECTIONS TO GRANTING LSN APPLICATION WITHOUT A HEARING 

I. RMSM and Climax object to granting Public Service Company of Colorado's 

(PSCo) Verified Application on Less than Statutory Notice to Increase the Renewable Energy 

Standard Adjustment (RESA) (LSN Application) filed on or about February 14, 2008, without a 

hearing. The LSN Application seeks to increase the RESA by 243% from its current level of 

0.6% to 1.46% of each customer's total bill. If granted, PSCo's would withdraw suspended 

Advice Letter No. 1496 - Electric, which proposes to increase the RESA by 333% from 0.6% to 

2.0% in Docket No. 07A-522E, with a hearing set seven weeks from now on April 16-18, 2008. 

1 The Notice attached to the LSN Application as Attachment D erroneously states that interventions are due seven 
days before the proposed effective date, March I, 2008 
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2. The LSN Application should not be granted without a hearing because of 

substantial, unexplained discrepancies between the data submitted to support the LSN 

Application in mid-February and the corresponding data submitted in late November 2007 that 

supported Advice Letter No. l 496E. The conflicting data ofRESA costs and revenues for 2006-

09 is found in Table 6-3 in Volume 2 of PSCo's Renewable Energy Standard (RES) Compliance 

Plan in Docket No. 07A-462E (attached hereto as Exhibit 1), and in revised Table 6-3 filed as 

Attachment C to the LSN Application (attached hereto as Exhibit 2). 

3. The format ofboth Tables 6-3 is the same. Columns B-E itemize Renewable 

Energy Costs and total them for each year in Column F. The Modeled Incremental Energy Costs 

to be recovered annually through the RESA are set forth in Column G (after subtracting Derived 

ECA Costs to be recovered through the ECA in Column H). Column G is added to the cost of 

Purchased RECS and Program/Admin Costs in Columns I and J, and then any Wholesale 

Revenue Credit in Column Lis subtracted from the total to arrive at the annual costs to be 

recovered through the RESA. That amount is subtracted from the RESA Revenue in Column K 

to determine the annual Excess or Deficiency in Column M. Positive or negative interest is 

included in Column N and the cumulative Excess or Deficiency is shown in Column P. 

4. The RES cost data presented in Table 6-3 in the RES Compliance Plan (Exhibit 1 

hereto) is actual through October 2007, and PSCO's forecast for November-December 2007 and 

2008-2009. RES Compliance Plan, Testimony of Kennan Walsh, p. 4, 11, 18-23 and p. 5, II. 1-2. 

The RESA cost data presented in Table 6-3 to the LSN Application (Exhibit 2 hereto) is actual 

through 2007. LSN Application, p. 6, fn. 3.2 

The RESA revenue likewise is actual through October 2007 and forecast thereafter in the RES Compliance Plan 
and actual through December 2007 in the LSN Application. RESA Revenue is forecasted at 2% effective 1/1/08 in 
the RES Plan and at 1.46% effective 3/1/08 in the LSN Application. 
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5. There are two major discrepancies between the two Tables 6-3, both of which are 

detrimental to retail ratepayers. The first concerns Wholesale Revenue Credits. These are 

"credits against retail revenue requirements the projected revenue [sic] for this Eligible Energy 

that the Company expects to collect from its wholesale customers under it existing wholesale 

rates and [separately] the load ratio share agreements discussed earlier." RES Compliance Plan, 

Vol. 1, § 6, p. 12; see also Testimony of Phillipa Narog, p. 7, 11. 1-6 (regarding load ratio share 

agreements). In late November 2007, Table 6-3 in the RES Compliance Plan presented the 

actual Wholesale Revenue Credits through October 2007 and projected for November and 

December 2007 as $3,482,454.3 In stark contrast, Table 6-3 in Attachment C to the LSN 

Application prepared ten weeks later shows zero Wholesale Revenue Credits for 2007. 

Likewise, Table 6-3 in the RES Plan projects Wholesale Revenue Credits of$5,570,834 and 

$4,503, 850 for 2008 and 2009, respectively, while Table 6-3 in the LSN application shows zero 

credits for those years. Thus, in ten weeks, approximately $13.5 million in Wholesale Credits 

for the benefit of retail ratepayers disappeared from the RESA calculation for just the years 

2007-2009. Had those credits been secured and included, the Rolling Balance colunm (Column 

P) on Table 6-3 (Attachment C to the LSN Application) would have shown a lower deficit of 

about $1.8 million in 2007 (not $5.3 million), break even or a small surplus in 2008 and an 

excess of about $13.5 million in 2009, all with the 1.46% RESA starting March 1, 2008 and 

running through 2009. 

6. PSCo's cursory explanation for the disappearing Wholesale Credits appears in 

footnote 3 on page 7 of the LSN Application. 

3 This Table 6-3 presents PSCo's Preferred Case. Table 6-4 presents the "Rule Case," which may or may not be 
more comparable to Table 6-3 in the LSN Application, which is labeled the "CRP Low 123 Case." This is one of 
the questions that is not addressed by the LSN Application. In any event, Table 6-4 shows $882,083 in Wholesale 
Credits (IO months actual and 2 months projected) for 2007. 
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... Attachments B and C also now reflect no wholesale revenue 
contribution to the RESA because Public Service's wholesale 
customers have elected, under Commission Rule 3660(i), not to pay 
the full costs for the solar resources. 

This begs several factual questions that need to be explored and resolved in a hearing. Who were 

the wholesale customers that paid wholesale credits for the first ten months of2007 and how 

much did they pay? Who were the wholesale customers that PS Co projected would pay more 

than $10 million in wholesale credits in 2008-09? Did any of them agree to pay less than the full 

costs of solar resources, and if so, how were those funds accounted for in the RESA calculation? 

What were PSCo's negotiations with the wholesale customers and what efforts did PSCo make 

to convince or induce them to pay the full or partial costs of PSCo's solar resources? How will 

PSCo prevent the wholesale customers who declined to pay from receiving any of the energy 

generated by the solar resources? 

7. The second significant discrepancy concerns the Modeled Incremental Energy 

Costs to be Recovered in Column G of both Tables 6-3 for 2007. In late November 2007 in the 

RES Plan, PSCo projected $16,775,000 of such costs, including ten months of actual 

expenditures. Ten weeks later, Attachment C to the LSN application showed $17,507,492-

about $730,000 more. Because only two months of the difference reflects actual vs. projected 

expenditures, this calls PSCo's forecasting or modeling methods for RESA expenditures into 

question. It also raises the question of whether some of the excess solar expenditures in 2008 

PSCo discusses in the LSN application actually occurred in late 2007. That in tum raises the 

question of whether the 2008 projected expenditures should be reduced for purposes of setting 

the RESA charge.4 

There are a few other provisions of Attachment C to the LSN Application that are worth investigation and at least 
one arithmetical error. In calculating the Annual Excess/Deficiency in Column M for 2007, PSCo included the 
Total Renewable Energy Costs from Column F instead of the Modeled Incremental Energy Costs to be Recovered 
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8. PSCo asks the Commission to accept these discrepancies based on the Verified 

LSN Application standing alone, without an opportunity to conduct discovery or cross 

examination, or to submit opposing testimony addressing the logical questions identified above 

and others that discovery might uncover. 

9. To the contrary, the Commission should consolidate the LSN Application with 

Docket No. 07S-522E and hold the hearing on both, or which of the two RESA proposals PSCo 

decides to pursue, on April 16-18, 2007. The subject matter of the two proceedings is identical 

and little if any additional preparation or hearing time will be required of the parties or the 

Commission. In addition, the parties to Docket No. 07S-522E are likely all of the parties 

interested in both cases. They can be made parties to the LSN Application by a Minute Order. 

Nevertheless, sufficient time remains to give anyone not already a party to Docket No. 07S-522E 

notice and an opportunity to intervene in the consolidated cases if they wish. Most importantly, 

the April 16-18 hearing will provide a prompt opportunity to inquire into and attempt to resolve 

the substantial discrepancies between the corresponding sets of data prepared about ten weeks 

apart that supported Advice Letter No. 1496E in November and Attachment C to the LSN 

Application filed in February. 

10. If the Commission grants the LSN Application at the Weekly Meeting on 

February 27, 2008, however, that approval should extend no farther than to approve the 1.46% 

RESA. All questions regarding the appropriate level of solar resources expenditures in 2008 and 

2009, PSCo's dealings with wholesale customers regarding Wholesale Revenue Credits, the 

proper calculation of expenditures recoverable through the RESA and the amount, should be left 

for the other appropriate pending proceedings. 

from Column G. This error overstated the Deficiency in Column M for 2007 by $371,000, the amount shown for 
the Derived ECA costs in Column H. That error carried through to the Rolling Balance for 2007, 2008 and 2009. 

{00342209.1} 5 



II. PETITION TO INTERVENE 

Attachment A
Docket No. 07A-462E

Decision No. C08-0205
Page 6 of 12

11. RMSM operates its steel manufacturing and fabrication plant and related facilities 

in Pueblo, Colorado. The address ofRMSM is P.O. Box 316, Pueblo, Colorado 81002. 

12. RMSM receives electric service from PSCo at its facilities and is PSCo's largest 

retail electric customer. The 243 % RESA increase proposed in PS Co's LSN Application will 

directly and adversely affect RMSM's electric costs and possibly raise reliability concerns. As 

such, RMSM has a significant pecuniary interest in this proceeding. Accordingly, RMSM 

petitions to intervene pursuant to Rule 1401 of the Commission's Rules of Practice and 

Procedure. 

13. Climax operates the Climax and Henderson molybdenum mines and related 

facilities near Leadville and Empire, Colorado, respectively. Climax's address is P.O. Box 68, 

Empire, Colorado, 80438. 

14. Climax receives electric service from PSCo at its respective facilities and is 

among PSCo's largest retail electric customers. The 243 % RESA increase proposed in PS Co's 

LSN Application also will directly and adversely affect Climax's electric costs and possibly raise 

reliability concerns. As such, Climax has a significant pecuniary interest in this proceeding. 

Thus, Climax also petitions to intervene pursuant to Rule 1401 of the Commission's Rules of 

Practice and Procedure. 

15. As two of the largest retail customers on PSCo's electric system, absent RMSM's 

and Climax's intervention, their interests would not be adequately represented in this proceeding. 

16. Intervention by RMSM and Climax will not unduly broaden the issues in this 

proceeding because the matters which RMSM and Climax may choose to address will pertain to 

issues which are inherent in this proceeding. 
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17. The nature and quantity of evidence to be presented by RMSM and Climax in this 

proceeding is not yet known. However, RMSM and Climax reserve the right to participate as 

their interests may appear. 

18. Intervention by RMSM and Climax is timely under Rule 1206(f)(II)(H) and 

conforms to the Commission's Rules of Practice and Procedure. 

19. RMSM and Climax request that notice ofmatters relating to this proceeding and 

copies of orders, testimony, exhibits and all pleadings, discovery and other communications be 

served upon the following: 

Richard L. Fanyo, Esq. 
Mark A. Davidson, Esq. 
Michelle Brandt King, Esq. 
Dufford & Brown, P.C. 
1700 Broadway, Suite 2100 
Denver, CO 80290-2101 
Telephone: (303) 861-8013 
Fax: (303) 832-3804 
rfanyo@duffordbrown.com 
mdavidson@duffordbrown.com 
mking@duffordbrown.com 

WHEREFORE, CF&I Steel, L.P., d/b/a Rocky Mountain Steel Mills and Climax 

Molybdenum Company respectfully request that the Commission issue an order granting RMSM 

and Climax leave to intervene in the above-captioned proceeding. They also respectfully request 

that the Commission not approve PSCo's LSN Application, or defer a decision and consolidate it 

with Docket No. 07S-522E for hearing on April 16-18, 2008. 
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• Respectfully submitted this 26th day·-0fFebruary, 2008. 

DUFFORD & BROWN, P.C. 

By: ilu!~~/2
Richard L. Fanyo, #72387 
Mark A. Davidson, #10364 
Michelle Brandt King, #35048 
1700 Broadway, Suite 2100 
Denver, Colorado 80290-2101 
Telephone: (303) 861-8013 

Attorneys for CF &I Steel, L.P. and 
Climax Molybdenum Company 
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CERTIFICATEOF SERVICE 
I hereby certify that I have served the foregoing PETITION TO INTERVENE OF 

CF&I STEEL, L.P. AND CLIMAX MOLYBDENUM COMPANY AND OBJECTIONS 
TO GRANTING LSN APPLICATION WITHOUT A HEARING by electronic mail on this 
26th day of February, 2008, addressed to the following: 

Anderson, Penny 
Beckett, David 
Brolis, Erik 
Brown, Linnea 
Connelly, Paula 
Dalton, William 
Ronald N. Darnell 
Davis, Ronald 
Glustrom, Leslie 
Gomez, Paul C. 
Hart, Beth 
Haugen, Julie 
Hein, Jeff 
Hitrschman, Lynn 
Hutchins, Dale 
Irby, Christopher 
Kashiwa, Robyn 
Kittel, Robin 
Leonard, Wynne 
Mendelsohn, Michael 
Michel, Steve 
Mitchell, Chere 
Nakarado, Gary L. 
Nelson, Thor 
Nielsen, John 
Nocera, David M. 
O' Riley, Kathleen 
O'Donnell, Thomas 
Oen, Virginia 
Pearson, Jeffrey 
Penn, Patti 
Podein, Sharon 
Pomeroy, Robert M. 
Reasoner, John 
Rhetta-Fair, Melvena 
Schechter, P. B. 
Shafer, Frank 
Southwick, Stephen W. 
Vaninetti, Jerry 
Waddington, Steve 

penny@westemresources.org 
david.beckett@state.co.us 
eriks@namastesolar.com 
nea.brown@hro.com 
paula.connelly@xcelenergy.com 
William.Dalton@dora.state.co.us 
ron.damell@xcelenergy.com 
ronald.davis@dora.state.co.us 
lglustrom@gmail.com 
paul.gomez@state.co.us 
bethhart@hughes.net 
julie.haugen@dora. state. co. us 
jeff.hein@dora.state.co.us 
Info@CoSEIA.org 
dale.hutchins@state.co.us 
chris.irby@state.co.us 
rakashiwa@hollandhart.com 
robin.kittel@xcelenergy.com 
v.ynne.leonard@xcelenergy.com 
mmendelsohn@westemresources.org 
smichel@westermesources.org 
chere.mitchell@dora.state.co.us 
gary@nakarado.com 
tnelson@hollandhart.com 
jnielsen@westemresonrces.org 
dave.nocera@state.co.us 
koriley@hollandhart.com 
tod onnell@hollandhait.com 
vloen@hollandhart.com 
jgplaw@gwest.net 
ppenn@hollandhart.com 
sharon. podei n@dora. state. co. us 
rpomeroy@hollandhart.com 
john.reasoner@dora.state.co.us 
me! vena.rhetta-fair@state.co. us 
pb.schechter@dora.state.co.us 
frank.shafer@dora.state.co.us 
stephen.southwick@state.co.us 
jvaninetti@trans-elect.com 
stevew@wyia.org. 
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Table 6-3 
PubUc Service Company or Colorado 
Renewabfe Enervy Standard Budget 
For the Years 2006-2017 
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C D E F G H I J K L M N 0 p 
Annual 
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Costs:1 C..sts. C..sts Costs" r1+C+D1-E' c..sts' (f-G) RECs 1 Costs R....,.., C"'111t iK-G-I-J+Ll Interest <M+Nl (Oefem,dJ 

Total 

, .. -
2007 16,158,564 - - - 16,isB,564 16,775,000 (616,136) 114,622 941,902 1i_:215,626 J,482, ◄ 5'1 (2,l)],444) (46,402) (2.179,846) (1,021,225) 
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I Budnet 
Less WHLSMod@led 
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2007 16,775,000 11'1,622 941,902 3,482,451 11,j.19,010 (616,'136) 13,732,631 
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2015 132,188,522 - 1,254,163 12,571,957 120,010,n.e 248,133,575 369,001,303 
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2017 122,888,290 - 1 023 944 12117-825 111 799 409 426128 760 536 228 168 
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Attachment c - Table 6-3 2007-2009 
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