Decision No. C08-0117

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 08R-027TR

IN THE MATTER OF THE PROPOSED RULES FOR THE ADMINISTRATION AND
ENFORCEMENT OF THE UNIFIED CARRIER REGISTRATION AGREEMENT FOUND IN
THE RULES REGULATING TRANSPORTATION BY MOTOR VEHICLE, 4 CODE OF
COLORADO REGULATIONS 723-6.

NOTICE OF PROPOSED RULEMAKING

Mailed Date: January 31, 2008
Adopted Date: January 30, 2008

. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission (Commission) hereby issues this
Notice of Proposed Rulemaking (NOPR) regarding proposed Rules Regulating Transportation by

Motor Vehicle. A copy of the proposed rules is attached to this NOPR.

2. The attached proposed rules appear in legislative (strikeout/underline) format.
Amendments are proposed to both existing permanent and emergency rules. To the extent that
interested persons wish to understand the amendments previously made on an emergency basis,
Commission decision C07-0762 should be consulted.

3. The statutory authority for the proposed rules is found in §8 40-2-108, 40-2-116,
40-7-113(2), and 40-10.5-102, C.R.S.

4. Section 1 of Senate Bill 06-094 (the Bill) created Article 10.5 of Title 40, C.R.S.,
establishing the Commission as the agency that will administer the Unified Carrier Registration

Agreement (UCR Agreement) for the state of Colorado. The UCR Agreement was established
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under the federal “Unified Carrier Registration Act of 2005,” Public Law 109-59, and provides
for the registration and payment of fees by motor carriers, motor private carriers, freight
forwarders, brokers, leasing companies, and other entities engaged in interstate transportation.
The Bill mandates that the Commission promulgate rules for the proper administration and
enforcement of Article 10.5. Federal rulemaking regarding the UCR Agreement was completed
on August 24, 2007, and implementation of the UCR Agreement on-line registration system was
completed on September 10, 2007. With those two elements completed, the UCR Agreement has

been implemented nationally.

5. Sections 2 and 3 of the Bill provided for the repeal of §8 40-10-120 and 40-11-
115, C.R.S., respectively upon the repeal of 49 U.S.C. Sec. 14504. Under Section 131 of federal
House Resolution 5576, the repeal of 49 U.S.C. Sec. 14504 was delayed 12 months and set to
become effective on January 1, 2008. Therefore, federal law has now repealed or preempted all
of sections 40-10-120 and 40-11-115, C.R.S., making it appropriate to repeal the associated rules
through these proposed rules. Therefore, the purpose of the proposed rules is to ensure the
implementation and enforcement of the UCR Agreement for the motor carriers, motor private
carriers, freight forwarders, brokers, leasing companies, and other entities engaged in interstate

transportation that are required to register and pay fees under the UCR Agreement.

6. This NOPR generally proposes to make the following amendments, without
limitation, to the Rules Regulating Transportation by Motor Vehicle (rule numbers below appear
in abbreviated form; e.g., rule 6001(xx) of 4 Code of Colorado Regulations (CCR) 723-6

appears as rule 6001(xx)):

a) Proposed rule 6000 deletes references to the rules held in abeyance in the
emergency rules because those rules will be deleted in these proposed rules.
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b) Proposed rule 6001(oo0) and 6001(ppp) will make permanent the emergency rule
definitions of “UCR Agreement” and “UCR registrant.”

c)  Rules 6001(I), (r), (s), (t), (u), (v), (w), (dd), (ee), (ff), (pp), (ccc), and (ggg),
6004(b) and (c), and 6008(b), are proposed to be deleted because they are preempted by the UCR
Agreement.

d) Proposed rules 6001(xx) and (mmm) delete references to interstate carriers.

e) Rule numbers in rule 6001 will be administratively corrected, without substantive
change, following completion of this rulemaking and the rulemaking in Docket No. 07R-327TR.

f) Proposed rule 6005(a)(1l) makes permanent the emergency rule for records
retention.

9) Proposed rule 6007(b)(1)(B) deletes the schedule of limits for interstate carriers.

h) Proposed rules 6007(c)(1), (F)(1)(C), and (k) delete references to interstate carriers
and related forms.

)] Proposed rules 6009(e) and (f) delete the references to forms that are no longer
required for interstate carriers and to fees for vehicles used in both interstate and intrastate
commerce.

) Proposed rule 6011(a) deletes the reference to the BOC-3 form that is no longer
required.

k) Proposed rule 6400 changes the name of the title of the rule to accurately reflect
the applicability of rules 6400 through 6499. Also, emergency rules 6400(a) and (b) are
proposed to be deleted because the word “interstate” and the rules held in abeyance will be
deleted in these proposed rules.

)} Rule 6401 is proposed to be deleted and replaced by proposed rule 6401(e)
because the UCR Agreement fees may be changed annually by the United States Department of
Transportation and the Commission must be able to administer and enforce those fees as soon as
they are approved.

m) Rules 6402, 6403, and 6404 are proposed to be deleted because they are
preempted by the UCR Agreement.

n) Proposed rule 6402 deletes the paragraphs that refer to rules and statutes that are
preempted by the UCR Agreement, and makes permanent the emergency rule regarding UCR
Agreement violations.

7. An Administrative Law Judge (ALJ) will conduct a hearing on the proposed rules

and related issues at the below-stated time and place. Interested persons may submit written
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comments on the proposed rules, including data, views, or arguments, and present these orally at
hearing unless the ALJ deems oral presentations unnecessary. The Commission encourages
interested persons to file written comments before the hearing scheduled in this matter. In the
event interested persons wish to file comments before the hearing, the Commission requests that
such comments be filed no later than March 3, 2008. Reply comments should be filed by March
10, 2008. In addition to the filing of written comments, interested persons may submit their
comments electronically by floppy disk, compact disk (CD), or email to puc@dora.state.co.us.

The Commission may post electronically submitted comments to its website.

8. In submitting comments or replies, interested persons are invited to suggest
changes that will make the subject rules more efficient, rational, or meaningful. We recognize
that regulation imposes costs; therefore, suggestions concerning rules that may be unnecessary or

unduly burdensome will be fully considered by the Commission.

1. ORDER

A. The Commission Orders That:
1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of

State for publication in the February 10, 2008, edition of The Colorado Register.

2. A Hearing on the proposed rules and related matters shall be held before an

Administrative Law Judge (ALJ) as follows:

DATE: March 13, 2008

TIME: 9:00 a.m.

PLACE: Commission Hearing Room
Suite 250

1560 Broadway
Denver, Colorado

3. The ALJ may set additional hearings, if necessary.
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4. At the time set for hearing in this matter, interested persons may submit written
comments and may present these orally unless the ALJ deems oral comments unnecessary.
Interested persons may file written comments in this matter before the hearing. Written
comments should be filed no later than March 3, 2008. In addition to the filing of written
comments, interested persons may submit their comments electronically by floppy disk, compact
disk (CD), or email to puc@dora.state.co.us. Reply comments should be filed by March 10,

2008.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 30, 2008.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RON BINZ

JAMES K. TARPEY

ATTEST: A TRUE COPY

/@Vﬁm MATT BAKER

Doug Dean, Commissioners
Director

L:\final\C08-0117_08R-027TR.doc:Ip
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BASIS, PURPOSE, AND STATUTORY AUTHORITY

The basis for and purpose of these rules is to describe the manner of regulation over persons providing
transportation services by motor vehicle in or through the State of Colorado. These rules address a wide
variety of subject areas including, but not limited to, safety; civil penalties; the issuance, extension,
transfer, and revocation of authority to operate as a transportation carrier; insurance and registration
requirements; tariff and time schedule requirements; the identification, condition, and leasing of motor
vehicles; record keeping; and service standards. These rules cover an array of carriers, including motor
vehicle carriers (common carriers), contract carriers by motor vehicle, interstate-carriers;-hazardous
materials carriers, towing carriers, household goods movers, and motor vehicle carriers exempt from
regulation as public utilities (charter or scenic buses, children's activity buses, luxury limousines, off-road
scenic charters, and property carriers by motor vehicle). In addition, these rules cover motor carriers,
motor private carries, freight forwarders, brokers, leasing companies, and other persons required to
register under the Unified Carrier Registration Agreement, pursuant to 49 U.S.C. § 14504a.

The statutory authority for the promulgation of these rules can be found at 88 40-2-108, 40-2-110.5(8),
40-2-116, 40-3-101(1), 40-3-102, 40-3-103, 40-3-110, 40-4-101, 40-5-105, 40-7-113(2), 40-10-105(1), 40-
10-105(2)(c), 40-10-107, 40-10-110, 40-10.5-102(2), 40-10-111, 40-10-120(4).-40-10.5-102(2), 40-11-
103(1), 40-11-105, 40-11-106, 40-11-109, 40-11-115(4)-40-13-104(1), 40-13-105, 40-13-107, 40-13-
110(1), 40-14-103(2)(c), 40-14-104(2), 40-14-108(1), 40-14-110, 40-16-103.6(1), 40-16-103.8, 40-16-104,
40-16-105(1), 42-4-1809(2)(a), and 42-4-2108(2)(a), 42-20-202(1)(a), C.R.S.

GENERAL PROVISIONS
6000. Scope and Applicability.

All rules in this Part 6, the "6000" series, shall apply to all Commission proceedings and operations
concerning regulated entities providing transportation by motor vehicle, unless a specific statute or rule
provides otherwise. Rules 6000 — 6099 apply to all common carriers, contract carriers, exempt intrastate
carriers, towing carriers, household goods movers, and UCR registrants;-and-interstate-carriers, as
defined herein. Specific provisions regarding the applicability of this Part 6 can be found in rules 6100,
6200, 6250, 6300, 6400, 6500, and 6600.

Nothing in this Part 6, the “6000” series, shall be construed to apply to a secured creditor or assignee
(principal), or repossessor (agent), or to the repossession of a motor vehicle by a secured creditor or
assignee (principal), or repossessor (agent), when repossessing pursuant to § 4-9-629, C.R.S.

CODE OF COLORADO REGULATIONS 4 CCR 723-6
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6001. Definitions.

The following definitions apply throughout this Part 6, except where a specific rule or statute provides
otherwise:

[signifies omission of unaffected rules]

CODE OF COLORADO REGULATIONS 4 CCR 723-6
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(xx) "Operating right" means a towing carrier permit, a household goods registration, an exempt
passenger carrier registration, or a property carrier registration;-eran-interstate-carrier

registration.

(mmm) "Transportation carrier" means common carrier, contract carrier, towing carrier, household goods
mover, or exempt intrastate carrier-or-interstate-carrier.

* * *

(oo0) “UCR Agreement” means the Unified Carrier Registration Agreement authorized by section 4305
of the federal “Unified Carrier Registration Act of 2005,” and found in 49 U.S.C. § 14504a.

(ppp) “UCR registrant” means a motor carrier, motor private carrier, freight forwarder, broker, leasing
company, or other person required to register under the UCR Agreement.

(qqq) "Voluntary suspension” means a suspension sought by a transportation carrier.
* * *
6004. Registrations.

Transportation carriers may seek Commission action regarding any of the following matters through the
filing of an appropriate registration:

CODE OF COLORADO REGULATIONS 4 CCR 723-6
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(@)

(b)
(c)

(d)

6007.

(b)

For registration as an exempt passenger carrier, as provided in rule 6303.

For registration in the UCR Agreement, as provided in rule 6405.

For registration as a property carrier or household goods mover, as provided in rule 6603.
Records.

Unless a period of record retention is specified in a rule,

() transportation carriers shall maintain the records required by these rules for a period of
three years; and

(1 a UCR registrant shall maintain the records upon which the annual registration in the
UCR Agreement are based for a period of three years.

The records may be kept in either a written or electronic format.

Upon receipt of a records request by an enforcement official, except as otherwise required by

these rules or an order of the Commission, the records must be made available to such

enforcement official pursuant to the following timelines:

() Immediately for any records required to be maintained in a motor vehicle or with the
driver, towing authorizations, household goods mover contracts for service, or any
records related to insurance or safety;

({l)) Within two days for any records related to a complaint investigation; or

(1 Within ten days for all other records.

When a request under paragraph (c) of this rule meets multiple standards under subparagraphs
(c)(1) through (111), the strictest standard shall apply.

* * *

Financial Responsibility.

Financial responsibility, minimum levels. The minimum levels of financial responsibility are
prescribed as follows:

() Motor vehicle liability coverage.

(A) Motor vehicle liability coverage shall be combined single limit liability.

CODE OF COLORADO REGULATIONS 4 CCR 723-6
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(B) Schedule of limits:
Vehicle Seating Capacity
Type of Carrier or GVWR Minimum Level
Common and Contract Carriers 8 or less $ 500,000
9 through 15 $1,000,000
16 through 32 $1,500,000
33 or more $5,000,000
Exempt Passenger Carriers: 15 or less $1.,000,000
16 through 32 $1,500,000
33 or more $5,000,000 or, for
public entities,
the maximum
amount per § 24-
10-114(1) C.R.S.
Property Carrier or Household 10,000 pounds or more GVWR $ 750,000
Goods Mover Less than 10,000 pounds GVWR | $ 300,000
Towing Carriers Any GVWR $ 750,000
B

(c)

(f)

Except as provided in paragraph (d), the transportation carrier shall ensure that insurance or

surety bond coverage:

(n is provided only by insurance or surety companles authcrlzed to prcvlde such coverage
in the State of Colorado; orfc C A
of48 C F R —or, for self-lnsurance is prowded in accordance wnth §§ 10-4 624 and 42 ?-

501, C.RS;

The transportation carrier shall cause to be filed with the Commission the appropriate form in lieu

of the original policy as follows:

)] Motor vehicle liability coverage.

(A) For all common carriers, contract carriers, exempt intrastate carriers, household

goods movers, and towing carriers, a Form E or G.

(B) For common carriers, contract carriers, exempt intrastate carriers, household

goods movers, and towing carriers obtaining a certificate of self-insurance under
the provisions of §§ 10-4-624 and 42-7-501, C.R.S., or Part 387 of 49 C.F.R., a
copy of said certificate of self-insurance. Upon renewal of the certificate of self-

insurance, the common carrier, contract carrier, exempt intrastate carrier,

household goods mover, or towing carrier shall file a copy of the most current

version of such certificate of self-insurance.

CODE OF COLORADO REGULATIONS
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* * *
(9] Except as provided in paragraph (l) of this rule, each certificate of insurance and/or surety bond

6008.

(eb)

6009.

(e)

()

required by and filed with the Commission shall be kept in full force and effect unless and until
canceled or not renewed upon 30-days advance written notice, on Form K; or Form L, Ferm-BMC
35-erForm-BME-36;-as applicable, from the insurer or surety to the Commission. The 30-day
cancellation or non-renewal notice period shall commence on the date the notice is received by
the Commission. In lieu of the prescribed form, the insurer or surety may cancel or not renew a
certificate of insurance and/or surety bond by letter to the Commission containing the same
information as required by such form.

* * *

Summary Suspensions and/or Revocations for Lack of Financial Responsibility.

If, due to an administrative error or omission of the Commission staff, an authority or operating
right is suspended or revoked for lack of financial responsibility coverage, such authority or
operating right shall, without a hearing, be retroactively reinstated as of the effective date of the
proof of coverage. Staff shall document in its files the correction of such administrative error or
omission.

Annual Motor Vehicle ldentification Fees.

* * *

Proof of payment of each annual identification fee shall be in the form of a vehicle identification

stamp issued by the Commission;-exeept-that-aForm-RS-3-shall-be-issued-to-aregulated
interstate carrier registered-under the SSRS.

Except as provided in subparagraphs-(H)-or{Hh-of this-paragraph-and-paragraph (g) of this rule, a

transportation carrier shall not operate a motor vehicle unless it has affixed a valid vehicle
identification stamp to the inside lower right-hand corner of the motor vehicle’s windshield.

CODE OF COLORADO REGULATIONS 4 CCR 723-6



Attachment A

Decision No. C08-0117
DOCKET NO. 08R-027TR
Page 7 of 10

(¢)]

6011.

(@)

For a transportation carrier that is also a UCR registrant, any motor vehicle that was included in
the calculation of fees paid under the UCR Agreement is exempt from this rule.

* * *

Designation of Agent.

Each transportation carrier shall file in writing with the Commission, and shall maintain on file, its
designation of the name and address of a person upon whom service may be made of any lawful
notice, order, process, or demand. The named person is the transportation carrier's designated
agent. A transportation carrier shall not designate the Secretary of State of the State of Colorado.
The person designated, if a natural person, shall be at least 18 years of age. The address of the
person designated shall be in the State of Colorado. An-interstate-carriershal-file-its-desighation
dsing-Ferm-BOC-3—Execeptforaninterstate-carrier—tThe transportation carrier shall provide a

signed statement by the designated agent indicating that person has approved the designation.

* * *

INFERSTATE-UNIFIED CARRIER REGISTRATION AGREEMENT RULES

6400.

Applicability of nterstate-Unified Carrier_Registration Agreement Rules.

Rules 6400 through 6499 apply to all interstate-motor carriers, motor private carriers, freight forwarders,
brokers, leasing companies, or other persons required to register under the UCR Agreement.

CODE OF COLORADO REGULATIONS 4 CCR 723-6
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64056401. Unified Carrier Registration Agreement.

(@)

(b)

(©)

(d)

(e)

A UCR registrant that designates or that is required to designate the State of Colorado as its base
state under the UCR Agreement, shall register with the Commission. No UCR registrant may
operate without registering for the applicable registration year. Each calendar year is a different
registration year.

A UCR registrant shall register using the on-line registration system available at a website
designated by the Commission. In lieu of registering on-line, a UCR registrant may register by
submitting to the Commission a fully completed UCR Agreement registration form, the required
fees, and any other required documents.

A UCR registrant using a motor vehicle in both interstate and intrastate commerce is exempt from
the fees required under § 40-2-110.5(1), C.R.S., for that motor vehicle.

A UCR registrant must register in the proper category pursuant to the rules established under 49
U.S.C. § 14504a.

Information regarding the federally set fees is available from the Commission or its website.

64066402. Interstate Carrier Violations, Civil Enforcement, and Civil Penalties.

(da)

(eb)

A person who violates § 40-10.5-102(1)(a), C.R.S., or rule 64056401(a) with regard to operating
without a registration, may be assessed a civil penalty of up to $1,100.00 for each violation.

Except as provided in paragraph (¢a) of this rule, a person who violates any provision of 8§ 40-10-
10.5-102, C.R.S., or any provision of the Interstate-Carrier-Unified Carrier Registration Agreement
Rules may be assessed a civil penalty of up to $275.00 for each violation.

64076403. - 6499. [Reserved].
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