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Docket Nos. 04A-524W & 04A-525W
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January 20, 2005

BEFORE THE PUBLIC UTILITIES COMMISSION . Pagelofis

STATE OF COLORADO

Docket No. 04A-524W

IN THE MATTER OF THE APPLICATION OF LAKE DURANGO WATER COMPANY .
FOR AN ORDER AUTHORIZING LAKE DURANGO WATER COMPANY TO PROCEED
WITH THE CONSTRUCTION OF THE LIGHTNER CREEK PROJECT AND ENTER INTO
AN AGREEMENT WITH THE TIERRA HERMOSA LLC FOR TAPS AS PAYMENT FOR

- DEVELOPMENT OF THE LIGHTNER CREEK PROJECT AND ITS FUNDING.

Docket No. 04A-525W

IN THE MATTER OF THE APPLICATION OF LAKE DURANGO WATER COMPANY
FOR AN ORDER AUTHORIZING LAKE DURANGO WATER COMPANY TO ACCESS -
FUNDS IN THE CAPITAL IMPROVEMENT ESCROW ACCOUNT TO PAY FOR

ENGINEERING COSTS RELATED TO THE DEVELOPMENT OF THE LIGHTNER CREEK
PROJECT. ' ‘

STIPULATION REGARDING ACCESS TO FUNDS IN THE CAPITAL
IMPROVEMENT FUND ESCROW ACCOUNT

Lake Durango Water Company (LDWC), Staff of the Pubiic Utilities Cﬁmmission
(Staff); Durango West Metropolitah District Nb_. 1 (DW1), Durango Westv Metropolitan Diétrict
No. 2 (DW2), the Board of Coun;cy Cémi’ni'ssioneﬁ of La Plata County, Colorado (LaPlata
County), Rafter J Association, Inc. (Raﬁer N, Shen_;ndoah Homeowners Association, Inc.

. (Shenaﬁdoah HOA), Shenandoah Highlands Homeowners Association (Shenandoah Highlands)

and Barton K Cross (coliectively the “Parties”) hereby enter into this Stipulation.



Appendix A

Docket Nos. 04A-524W & 04A-525W
Decision No. R05-0087-1

January 20, 2005

Page 2 Of 16

I. INTRODUCTION

1. On October 15, 2004, LDWC filed an Application in which it seeks access to
funds in its Capital Improvement Fund Escfow Account (the “CIF Account”) to pay for an
~ engineering study for development of the Lightner Creek Project (Engineering Application),
v&;hich was assigned Docket No. 04A-525W.! |

2. One component of the Settlement Agreement entered into in Dockets 03S-052W
and 02A-629W, collectively the 2063 Lake Durango Water Company rate case, was the crcétion ‘
and funding of the CIF Accou.ﬁt. The CIF Account is designated and reserved for Conimission—
approved (a) customer rebates, (b) acquisitions of water supply or ( ¢) major system infrastucture
additions and-,improve'ments. No expeﬁdiulrés of CIF Account revenues shall occur without
prior Commission approval. As of January 10, 2005, the balance in the CIF Account was
$61,850.16.

3. | The Engineering Application seeks authorization to access up to $53,240 from the
CIF Account to pay for a comprehensive engineering study for the development of the Lightner
Creek Project. |

4, On December 22, 2004, a prehearing conference in this consolidated docket was
held in front of Administrative Law Judge (ALJ ) Mana L. Jennings-Fader. At such time, the
Pal'fies informed the ALJ that they had reached an agreement in principle concerning access to

funds from the CIF Account for p_reliminaiy engineering and permitting work (thé “Preliminary

! The Engineering Application was supplemented by a ﬁhng made on November 1, 2004.

2
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Assessment”) related to the proposed Lightner Creek Project (“Project”), and verbally described
such principles.?

5. This Stipulation formalizes the agreement in 'principle and the Parties respectfully
réquest that the ALJ issue an 01;der approving it as expeditiously as possible. |

II. TERMS OF STIPULATION

i. The parties stipulate and agree that LDWC should be allowed to access up to
$25,000 from the CIF Account as negded to péy the coét associated with the Preliminary
Assessment described below for the proposed Project.

2. The PrelihlinarybAssessment sﬁall include thfee 'dis;tinct tasks: a) performance of
a safe yield analysisi from the Project operated in conjunction with Lake Durango Reservoir and
using the best existing information to estimate the quantity of water available in the worst
drought situation (2001 through 2004‘) and described in terms of the number of units capable of
being served (based on 350 gallons per unit per day), given the Project’s water r@ghts, sizing of
the Project pump and pipeliné, and other considgratioﬁs‘ that impact yield; b) perfonnanqe of
preliminary engineering and design work to produce. a feasibility le§el Project cost estimate; and
c) .preparation and sﬁbmittal of a Nationwide 12 Permit Application to the Army Corp of
‘Engineers. |

3. LDWC shall expeditiously and prudently solicit outside professional expertise to
perférm the Préliminai‘}" Asscssment.tasks described above. If the expectf:d aggregate cost

associated with the Preliminary Assessment tasks does not exceed $25,000, then LDWC will be

2 The Parties acknowledge that additional engineering work may be required and that it may be appropriate that -
additional funds from the CIF Account be used for such purposes. This Stipulation is designed to address.
preliminary, threshold engineering work that will provide information that will inform future decisions in this
docket. This Stipulation is not meant to preclude LDWC from requesting authorization, in an appropriate manner,
to access additional funds from the CIF Account as this proceeding progresses.
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authorized to request disbursements of up to $25,000 from the CIF Account and shall proceed
with contracting for and finalizing the tasks in a timely manner. LDWC may éccess the funds in
the CIF Aécount to pay for performaﬁce of the Preliminary Assessment. as provided herein
below. Copies of all contracts, invoices, or payment voucher requests associated with the
Preliminéry Assessment shall be provided to Staff, and to aﬂy other party upon'request./

4. The Parties believe that $25,OVOO from the CIF Account should be sufﬁcieht to
~ adequately perform the Preliminary Assessment. However, should LDWC find that the $25,000
is insufﬁcient, LDWCIma'y request that the Commission grant it authbrity to access additional
‘ CIF Account funds to complete the Preliminary Assessment. Prior to making such a request, -
LDWC shall‘ provide all Parties with detailed information as to the Basis for its position that
additional funds are needed to complete thé Preliminary Assessment. The Parties will promptly
.assess the infoﬁnation received and schedule discussions on the matter. Should the Parties agree
that expgnditures in eg(cess of $25,000 are justified, the Parties may jointly move the
Commission to modify this Stipulation and increase the amount LDWC is authorized to access
from the CIF Account. If anhy 'Party opposes the use of CIF Account funds in excess of $25,000,
then LDWC may move the Commission to increase the authorization for the Preliminary
Assessment in spite of such opposition. Any Party may fespond to the request as #ppropriate,
including requesting that a hearing be held to address such request. |

5. The CIF Account escrow agent shall be authorized by the Commission to disburse
funds from the CIF Account if requested by LDWC in the following manner:

(a) LDWC shall submit to the escrow agent a wﬁtten request for disbursement. The

written requeSt shall provide sufﬁcienf information (e.g., detailed invoices) to identify

the portion of the Preliminary Assessment for which payment is requested. The
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escrow agent is notmrequirecll to make payment directly to the party identified in the
invoice and is not required t;> verify the accuracy of the information contained in the
invoice; however, the escrow agent must ensure that the request is properly
‘authorized by LDWC and that the sum of all disbursements are not in excess of
$25,000;
(b) Officers of LDWC may be held personally liable for improper requests for-
disbursements of CIF Account funds. |
6. LDWC shéll proyiae Staff and each of the Parties with the results of the
Preliminary Assessment. The Parties shall promptly assess the information and schedule
discussions on the matter in an attempt to reach an agreemént on whether the Proj ecf should be
undertaken. Should the Parties agree, further stipulations in these proceedings may be filed -
cqnsistent with the Parties’ agreement. If agreement cannot be reached, LDWC mayfﬁlg
appropriate requests with the Comnﬁssion to authorize further expenditures on the Project. Any

Party may respond to such requests as appropriate, including requesting that a hearing be held to

address such requests.

IIi. GENERAL TERMS
1. This Stipulation shall not become effectivé until the issuance Qf a final
Commission order approving the Stipulation, which order does not contain any modification of
the terms and cénditions of ihis Stipulation that is unacceptable to the Parties heretp. In the
event the Commission modifies this Stipulation in a mahner unacceptable to any Party hereto,
that Party shall have the right to withdraw from this Stipﬁlation and procéed to hearing on some

or all of the issues that may be appropriately raised by that Party in this docket under a new
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procedural schedule. The withdrawing Party shall notify the Commiésion, and the other Parties
to this Stipulation, in writing within ten (iO) days of the date of the Commission order that the
Party is withdrawing from the Stipulation (such notice being referred to as the “Notice™). A
Party who properly serves a Notice shall have and be entitled to exercise all rights the Party
would have had in the absence of the Party’s agreeing to thls Stipulation. Hedring shall be
scheduled on an expedited basis, as soon as practicable. |

2. In the event that this Stipulatiqn is not approved, or is approved with conditions
" that are unacceptable'to any Party who subsequently withdraws, the negotiations or.discussions |
undertaken in conjunction with the Stipulation shall not be admissible into evidence in this or
any other proceeding.

3. Approval by the Commission of this Stipulation shall constitute a determination
~“that the Stipulation repreSents ajust, equitable and reasonable resolution of the issues specifically
address in the Stipulation. |

4. This Stipulation may be executed in counterparts, all of which when taken

together shall constitute the entire agreement between the Parties with respect to the issues

- addressed by this Stipulation.



DATED this lS ﬁ‘ day of January, 2005.

LAKE DURANGO WATER COMPANY

By: Robert P. Johnson
President

755°E. Second Avenue, Ste. 2D
Durango, CO_ 81301

(970) 247-4062

STAFF OF THE COLORADO PUBLIC

UT] ILITIES COMMISSIO

Fmanmal Analy

Colorado Public Utilifies Commission
1580 Logan Street

Denver, CO 80203

(303) 894-2864

DURANGO WEST METROPOLITAN
DISTRICT NO. 1

By:
Its:
119 Holly Hock Trail
. Durango, CO 81303
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APPROVED AS TO FORM

By: James C. Anesi, Esq.
James C. Anesi, P.C.
2023 Main Avenue
Durango, CO 81301
(970) 247-7807

- APPROVED AS TO FORM

DLL’/&/‘/*%’/ /V) }/ / e —

By: David M. Nocera, 28776*
Colorado Public Utilities Commission
Assistant Attorneys General

Business and Licensing Section

1525 Sherman Street, 5™ Floor
Denver, CO 80203

(303) 866-5295

APPROVED AS TO FORM

By: Jeffrey G. Pearson, Esq
1570 Emerson Street
Denver, CO 81302

(303) 832-5138
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DATED this day of January, 2005.

" LAKE DURANGO WATER COMPANY

By: Robert P. Johhsqy
President

755 E. Second Avenue, Ste. 2D
Durango, CO_81301

(970) 247-4062

STAFF OF THE COLORADO PUBLIC -

UTILITIES COMMISSION

By: Randy Garroutte

Financial Analyst”

Colorado Public Utilities Commlssmn
1580 Logan Street

Denver, CO 80203

(303) 894-2864

DURANGO WEST METROPOLITAN
DISTRICT NO. 1

By:
Tts:
119 Holly Hock Trail
Durango, CO 81303
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APPROVED AS TO FORM

B/James C. Anesi, Esqg. %/3 [ 7/
James C. Anesi, P.C.

2023 Main Avenue

Durange, CO 81301

(970) 247-7807

'APPROVED AS TO FORM

By: David M. Nocera, 28776*
Colorado Public Utilities Comuuission
Assistant Attorneys General

Business and Lxcensmg Section

1525 Sherman Street, 5™ Floor
Denver, CO 80203

(303) 866-5295

APPROVED AS TO FORM

By: Jeffrey G. Pearson, Esq.
1570 Emerson Street
Denver, CO 81302

(303) 832-5138



FROM :DURANGO WEST METRC DIST 1

FAX NO. :978253933c8

DATED this Al g day of January, 2005.

LAKE DURANGO WATER COMPANY

By: Rabert P. Johnson
President

755 E. Second Avenue, Ste. 2D
Durango, CO_81301

(970) 247-4062

STAFF OF THE COLORADO PUBLIC
UTILITIES COMMISSION

By: Randy Garroutte

Financial Analyst '
Colorado Public Utilities Commxssnon
1580 Logan Street .

Denver, CO 80203

(303) 894-2864

DURANGO WEST METROPOLITAN
DISTRICT NO. 1

Ol G-
By? .U'J'c-.n'-f- Andacson
Its: -0.‘ &'\Y\b" mmﬁtr

119 Holly Hock Trail
- Durango, CO 81303
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APPROVED AS TO FORM

By: James C. Anest, Esqg.
James C. Anesi, P.C.
2023 Main Avenuc
Durango, CO 81301

 (970) 247-7807

APPROVED AS TO FORM

By: David M. Noccra, 28776*
Colorado Public Utilities Commission
Assistant Attorneys General

Business and Licensing Section

1525 Sherman Street, 5" Floor
Denver, CO 80203

(303) 866-5295

APPROVED AS TO FORM

By: Jeffrcy G. Pearson, Esq.
1570 Emerson Strest
Denver, CO 81302

(303) 832-5138
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DATED this day of January, 2005.

LAKE DURANGO WATER COMPANY

By: Robert P. Johnson
President :

755 E. Second Avenue, Ste. 2D
Durango, CO_81301

(970) 247-4062

STAFF OF THE COLORADO PUBLIC
UTILITIES COMMISSION

By: Randy Garroutte

Financial Analyst

~Colorado Public Utilities Commission
1580 Logan Street '
Denver, CO 80203

(303) 894-2864

DURANGO WEST METROPOLITAN
DISTRICT NO. 1

By:

Its: ,
119 Holly Hock Trail
Durango, CO 81303 -
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APPROVED AS TO FORM

By: James C. Anesi, Esq.
James C. Anesi, P.C. :
2023 Main Avenue

* Durango, CO 81301

(970) 247-7807

APPROVED AS TO FORM

- By: David M. Nocera, 28776*

Colorado Public Utilities Commission
Assistant Attorneys General

Business and Licensing Section

1525 Sherman Street, 5% Floor
Denver, CO 80203

(303) 866-5295

APPROVED AS TO FORM

e

By: Jeffrey G. Pearson, Esq. -
1570 Emerson Street

Denver, CO 81302

(303) 832-5138

P-
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DURANGO WEST METROPOLITAN
DISTRICT NO. 2

u —
By: Tracy Pope :
Its: Manager

P.O. Box 1092
Durango, CO 81302

SHENANDOAH HIGHLANDS HOME OWNERS
ASSOCIATION

By: Thomas D. Brossia

Tts:

c/o AREM Property Management
1020%: Main Avenue

Durango, CO 81301

SHENANDOAH HOMEOWNERS
ASSQCIATION, INC.

By: Gene M. Bradley
Is:

1575 Shenandoah Road
‘Durango, CO 81303
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APPROVED AS TO FORM

By: Floyd L. Smith, Esq.

48 County Road 250, Suite 5
Durango, CO 81301

(970) 247-1921

APPROVED AS TO FORM

Geoffrey M. Craig :
Geoffrey M. Craig LLC
1075 Main Ave., Suite 215
Durango, CO 81301
970-259-8978 phone
970-375-0242 fax

APPROVED AS TO FORM

Geoffrey M. Craig
Geoffrey M. Craig LLC
1075 Main Ave., Suite 215
Durango, CO 81301
070-259-8978 phone
970-375-0242 fax

.81



p1/17/2885 11:58 3782595224

DURANGO WEST METROPOLITAN

DISTRICT NO. 2

By:

Its:

P.0.Box 1092
Durango, CO 81302

SI:IENANDOAH HIGHLANDS HOME OWNERS

ASSOCIATION

By: Thomas D. Brossia |

Its: A

c/o AREM Property Management
1020 Main Avenue

Durango, CO 81301

SHENANDOAH HOMEOWNERS
ASSOCIATION, INC.

By: Gene M. Bradley
Its: 4

1575 Shenandoah Road
Durango, CO 81303
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vBy Floyd L. Smith, Esq. _
- 48 County Road 250, Suite 5
Durango, CO 81301

(970) 247-1921

APPROVED AS TO FORM .

Geoffrey M. Craig
Geoffrey M. Craig LLC
1075 Main Ave., Suite 215
Durango, CO 81301
970-259-8978 phone
970-375-0242 fax

APPROVED AS TO FORM

Geoffrey M. Craig
Geoffrey M. Craig LLC
1075 Main Ave., Suite 215
Durango, CO 81301
970-259-8978 phone

- 970-375-0242 fax
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DURANGO WEST METROPOLITAN APPROVED AS TO FORM
DISTRICT NO. 2 o :
By: | . | By: Floyd L. Smith, Esq.
Tts: P.O.Box 9
P.O.Box 1092 - Bayfield, CO 81122
Durango, CO 81302 (970) 884-9532 -
SHENANDOAH HIGHLANDS HOME OWNERS APPROVED AS TO FORM
ASSOCIATION ,

%M’rﬂw VP Bonnd & f/arEn &wﬁ’if

By: Thomas D. Brossia Corfgerirncrr™
Its: o Cralg LLC
c/o AREM Property Management 1075 Main Ave., Suite 215
1020 %2 Main Avenue . Durango, CO 81301
Durango, CO 81301 : 970-259-8978 phone

' 970-375-0242 fax
SHENANDOAH HOMEOWNERS , APPROVED AS TO FORM

ASSOCIATION, Inc.

Doc.

By Gene M. Bradley

_ y M. !
1575 Shenandoah Road . 1075 Main Ave., Suite 215
Durango, CO 81303 S ' Durango, CO 81301
- . : ~ 970-259-8978 phone
970-375-0242 fax
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RAFTER J ASSOCIATION, Tne. " APPROVED AS TO FORM

. :
Qb d oy o

By: Richard Griffith 1) U

Its: _
253 King Mountain ‘ 1075 Main Ave., Suite 21
Durango, CO 81303 Durango, CO 81301
970-259-8978 phone
970-375-0242 fax
-BARTON K. CROSS
155 Hawkskill Road

- Hesperus, CO 81326

BOARD OF COUNTY COMMISSIONERS
OF LA PLATA COUNTY, COLORADO
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RAFTER J ASSOCIATION, INC. , APPROVED AS TO FORM

By: Richard Griffith : Geoffrey M. Craig _

Its: . Geoffrey M. Craig LLC

253 King Mountain , 1075 Main Ave., Suite 215

Durango, CO 81303 Durango, CO 81301
970-259-8978 phone
970-375-0242 ﬁx. |

BARTON K. CROSS

155
Hesperus, CO 81326

" BOARD OF COUNTY COMMISSIONERS
OF LA PLATA COUNTY, COLORADO

Jeﬂ’a-yP Robbms
Goldman, Robbins & Rogers, PC
Post Office Box 2270 :
Durango, Colorado 81302
(970) 259-8747

A Anomeysfor'l‘heBoaldofComtycommsmm
of[aPlainCounty Colorado



1-18-05; 10:38AM; GOLDMAN ROBBINS ROGE

RAFTER J ASSOCIATION, INC.

By: Richard Griffith
ts:

253 King Mountain

Durango, CO 81303

BARTON K. CROSS

155 Hawkskill Road
Hesperus, CO 81326

‘Post 1 fﬁce Box 2270
Durango, Colorado 81302
(970) 259-8747
Attorneys for The Board of County Commissioners
of La Plata County, Colorado
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APPROVED AS TO FORM

Geoffrey M. Craig
Geoffrey M. Craig LLC
1075 Main Ave,, Suite 215
Durango, CO 81301
970-259-8978 phone

970-375-0242 fax

27



