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(Decision Ho. 474)

BEFORE [HE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

The iionte Vista Commercial Club, et al.,

Complainant, CASE NO. 197

Vo
Rio Grande Railroad Cempany, et al.,
The Denver and iio Grande western Aail-

road Company substituted,

)

)

)

)

)

Ae Re baldwin, Receiver, The Denver and )
)

)

)

Defendant. )

SUPPLEMENTAL ORDER

- -

September 15, 1921.

- g~ o

By the Commisgions

on October 2, 1920, the Commission entered its order and
decision in the above entitled matter, after a hearing had concerning
the matters involved therein on September 29, 1920, in the city of
idonte Vista, Colorado where evidence was taken and all parties in-
terested in the subject matter of such inguiry were heard.

Practically the only contentiom made the subject of imguiry
in the hearing and embraced within the order aforesaid was Hule 6 of
the then larriers' Circular Ho. 61 revised, and upon due consideration
the Commission, by its said order of October 2, 1920, abrogated the
original Rule e. 6 in the said Circular 61 aand substituted therefor
Rule 6, which is set out im said order.

In a statement of the Commission preceding the promulgation
of the order aforesaid appears this language:

* It was further agreed and understood that if the

Commission abrogated original tule Ko. 6 and substituted

therefor the rule substantially as suggested by the com-

plainants, that them and in that event the growers, dealers

and shippers would agree upon a system of equitable dis-

tribution of cars available for the potato movement which,

when approved by the Commission, the carriers would put
into effect.”



Apparently the growers, dealers and shippers have never
reached én agreement upon any system of distribution of cars avail-
able for the potato movement, or if so, no such plan has been ap-
proved heretofore by this Commission, with the result that the com-
plainant, the iionte vista Commercial Club, and the San Luis Valley
Potato urowers aissociation and other interested parties in the said
potato movement, have heretofore and in the early part of this
month filed with the Commission a plan or system which embodies
rules for the alleged equitable distributiom of cars for the potate
movement in the district west of Alamosa on the line of the Denver
and Rio Graﬁde western Railroad and the San Luls Central Railroad.
These rules have been glven careful comsideration and have been
submitted to the carriers aferesaid, and with slight modification
such plan of distribution and rules to govern the same, meet with
the approval of said The Denver and Hie Grande Western Railroad Com~
pany and The San Luis Central Rallroad Company, and is evidenced by
a written statement te that effect filed with the Commission en
to-wit: September 14, 1921.

On september 9, 1921, there was filed with the Commission
a protest, in the nature of a petition, signed by a nuuber of the
potato dealers and shippers of ionte Vista, which protested and
objected to the adoption of any other or different system or plan,
and rules im pursuance thereof, as was im effect during the potate
season of 1920, Sald protest and ebjection has also receéived the
careful consideratien of the Commission, and stateménts ef the
representative of such protestants have been heard.

In the order of October 2, 1920, the Commission expressed
the hope and expectation that some system or plan would be worked out
by all those interested in the potate movement from said district, and

that the same would be submitted to this Commission for its approval



as a measure of permanent guidance; that is to say, that such plan of
car distribution, and rules governing the same, should be the per-
manent plan or system to be adopted by the carriers for the future
movement of potatoes from the aferesaid district,

As hereinabove stated, the Commission has gone over all
matters filed with it carefully, and has heard the statements and
representations of all parties 1n interest, growers, owners, carriers
and dealers, with the result that the plan or system, together with
the rules submitted by the carriers in gemjunction with the San Luis
Valley Potato Growers ussociation, with slight modification, meets
the approval of this Commission as being fair, just and equitable te
the grower, owner, dealer, shipper and carrier of potatoes from the
Monte Vista-Center-pel Norte District, and the foliowing supplemental
order is therefore entered herein.

IT IS THEREFORE ORDERED by the Public Utilities Commissien
of the State of Colorado, after due hearing had upon the merits of
said controversy om October 2, 1920, and upon‘due consideration of
the statements and representations subsequently made to the Commission
by the parties interested in the subject matter of said preoceeding,
as follows:

During periods of shortage of cars available for potate
loading and shipments in the district west of Alamosa, on Th e Denver
and Rio Grande Western Railroad Company, and on The San Luis Central
Railroad Company, the available cars shall be distributed only and
éxclusively to growers and owners of potatoes in car lot quantitics
equitably between such growers and owners on ar acreage or tonunage basis.

A committee consisting of one member te be appointed by the
kionte Vista Commercial Club eof Qante Vista, Colorado, one member' te be
appointed by the Commercial Club of Del Norte, Celurado, one member te

be appointed by the Commercial Club of Center, Colorado, one member te



be appointed by the San Luis Valley Potate Growers Association of lionte
Vista, Celorado, and one member to be appointed by the Coleorade FPotato
Shippers Assoclation, shall make a survey of the totai acreage of
potatoes, growing in the above district and prepare lists and schedules
showing the name of each grower, his acreage of potatoes snd his loading
atation, such lists and schedules to be prepared especially for each
leading or shipping district. 8Said llsts and mchedules shall be de-
livered to the railroads in Denver om or before August 20th of each year.

Said Committee shall make an additional survey each year fer
the purpose of ascertaining the tonnage expressed in car leoads, of am
average tomnage of 40,000 pounds per csar of potatoes, in the hands of
the growers or owners and prepare lists and schedules of each loading
district showing the name of the grower or owner, the number of car
loads and the loading station of each grower or ewner, which lists or
schedules shall be delivered to the Rallroad Cdmpanies in Denver on or
before the second Saturday of October of each year.

In event any one or more of the members of said Committee
shall refuse to act, after five days' notice so to do, then the remain=-
ing member eor members of such Committee may proceed to make the survey
or surveys and prepare the lists and schedules.

Distribution of cars from the beginning of each shipping
season up and to the first iionday follewing the second Saturday im
Uctober of each year, shall be to Growers on the basis of one car te
each nine acres of potatces.

On and after the first Monday following the second Saturday
in October of each year, the distribution shall be made to grewsrs and
owners on the basis of tomnage in car lots.

The rules and regulations to govern the distribution amd use
of cars under this order shall be as follows:

l. All cars available for potato loading at the above

described stations shall be distributed only and exclusively te
growers or owners of petatees in proportiom that the acreage or

tonnage of each grower or owner bears to the total acreage or
tonnage of all growers or owners im s&id shipping district, as

~



shown in the lists and schedules or plats issued to agents and
car distributers.

2. During the shipping period emding with the second
Saturday in Uctober of each year, cars shall be alletted to
each grower on the basis of one car for each mine acres of crop
as showm om the lists and schedules or plats approved and on
file with the car distributor.

3. Commencing with the firsti lomday following the second
taturday in Uctober of each year, cars shall be allotted and
distributed to grewers or owners on the basis of each grower's
or owner's tomnage to the entire tomnage in such grower's or
owner's district, as per tonnage survey approved and on file
with the car distributer.

4, Cars shall be allotted to each leading station in
the propertion the acreage or iemmage bears to the entire
acreage or tomnage of all stations west of Alamesa on The Denver
and Rio Grande Vestern Railroad Company and The San Luls Central
Railroad Company, provided that if any loeading statieon does not
require or use in any one day its allotment of cars, the unused
portion of its cars shall be distributed among all loading sta-
tions on basis of originazl allotment.

5. LEach grower or owner of potatoes shall make written
order on the Carrier's agent for cars wanted for potato load-
ing during the fellewing semi~weekly perioed, showing the follow~
ing information:

{(a) Date of Qrder.

(b) Point of Shipment. _

(¢) Total number of cars requested for semi-weekly
peried and number required for each day.,

(d} Name of shipping owner.

{e) Whether shipments will move under "Carriers
Protective Service™ or "3hippers Protective Service."

Shippers having unfilled orders during any one
Semi-weekly period shall renew their orders at the beginning
of the mext semi-weekly period and shall be given preference in
the matter of car supply during such period.

No grower or owner to be allewed to make appliecation for
ears at any station except the one designated om his shipping eor
loading station as designated on the lists, schedules or plats
furnished under Rule 1.

No grower or owner shall be allowed to place eorders for
cars in excess of his proportionate share as ascertained and es~
tablished under Rules 2 amnd 3.

6., When the acreage or tomnage of each grower or owner shall
be reduced to cars any frastion less than ome half car shall be
disregarded and any fraction of one half car or more shall be con-
sidered as an additional ear.

7. Purchasers or owners of potatoes may have cars allotted
to them in their name on delivery to the agent or car distributor,
a statement or order in writing signed by the grower from whom
the potatoes were purchased, stating quantity of potatoes in car
lots sold, and directing the agent to charge the car or cars
allotted on such order to the alleotment of ears to which said
grower would be entitled under Rules 2 and 3. (Cars so allotted
shall be used for the shipment of the potatoes sold as stated in
the order above described,.



8. Purchasers of potatoes in car lots from growers after
allotted cars have been loaded and previous to billing by the
growers may have such cars billed in the purchaser's name on the
delivery to the proper agent of a written statement sigmed by
the grower making the sale, that such sale was made to the pur-
chaser, giving the line mumber of the car in whiech the potatoes
were loaded.

9« Cars will not be furnished in excess of the grower's
or owner's ability to load and sérip promptly.

.' The term 'prompt loading' as used in these rules is in-
tended to mean that the car or cars placed for loading must
be loaded and billing instructions tendered within 24 hours
from time of placement of cars, failing which such car or cars
as placed will, if partially loaded, be charged against the
shipper's allotment as an additional empty or empties for each
succeeding day held for billing iunstructions and if shipper has
not commenced to lead at the expiration of 24 hours after car
or cars are placed, the car or cars will be withdrawn from the
shipper and allotted to the next ahipper entitled to eguipment.

~10. In order to obtain the fullest possible use of cars,
all shippers will be required to load to safe capacity of cars
without danger of damage to contents of car eor cars from heat-
ing or other similar causes.

11l. Cars may be used only for the purpose for which
allotted and assigned.

In event a grower or owner cannot use the car when allot-
ted to him, the car shall be allotted to the next grower or
owner on the list who is entitled to cars and who had order on
file. When a grower hss shipped or sold his entire crop his
name shall be stricken from the lists.

12. Each agent or car distribufor shall keep a record of
the allotment and distribution of cars under these rules, which
. record shall be open to inspection by any interested party.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO.

Comzhissioners.

. Dated at Demver, Colorado, this
15th day of September, 1921.
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(Decision H6.4‘77'5£‘ )

IRVESTIGATION AND SUSPENSION DOCKET KO. 59.

e . S

In Re Advance in Rates of The Kiowa Telephone
Exchange

(September 24, 1921)

— - =

the Co: gions

WHEREAS, On March 18, 1921, there was filed with the Com=
mission by The Kiowa Telephone Exchange a schedule of rates effect~
ive liay 1, 1921, effecting the rates for telephone service gt said
exchange in tariff designated as P.U.C. Colo. No. 3;

AND WHEREAS, Protest was made to said schedule of rates
and tariff, and such schedule of rates as designated in said tariff
were suspended by order of the Commission en April 19, 1921, te and
until the 29th of August, 1921, that the Commission may enter upen
an investigation and hearing as te the reasonableness of said sched=
ule of rates;

AND WHEREAS, Said hearing and investigation not having
been held, the Commission further suspended said rates on the 27th
day of August, 1921, to and until the 29th day eof February, 1922,
unless etherwise ordered;

AND WHEREAS, There was filed with the Cammission on Sep~
tember 11, 1921, a written statement by C. He. Greenley, who repre=-
sented a comnittee of protestants, notifying the Commission that
the patrons of sald Kiowa Telephone IExchange and the protestants
had come to a satisfactory settlement of the gquestions involved,
and the sald schedule of rates thereby has become void and of no
effect:

ORDER.
IT 1S THEREFORE ORDERED, That the schedule of rates for



telephone service filed March 18, 1921, on behalf of The Kiowa
Telephone Exchange by T. E. #cCausland, Owner and Manager, be, and
the same is hereby, cancelled and permanently suspended, and that
the rates for telephone service at said Kiowa Telephone BExchange
be such as have been agreed upon by said Kiowa Telephone Exchange
and the patrons thereof.

IT IS FURTHER ORDERED, That said T. E. McCausland, Ownsr
of said Kiowa Telephone Exchange be, and he is hereby, required to
file a schedule of such rates for telephone service to the patrons
of said telephone exchange as has been agreed upon between sald
MocCausland and his patrons, said schednle of rates to be filed
forthwith and within fifteen (15) days of the date hereof, subject

to the approval of the Commission.

THE PUBLIC UTILITIES CQMMISSION

OF THE STATE OF COLORADO.

B An,

! CHMISSICNERS.

Dated at Denver, Colorado,
this 24th day of September, 1921,
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( Decision No. | )

. BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLGRADO

In the Matter of the Applieation

of The Canon~Reliance Coal Com-~
CATION FO. 136
pany for an Order for 300 Addi-

Bt ol B St Voo s Yl

tional K. V. A. Capacity.

Kovember 22, 1921.

Appearances: Hughes and Dorsey, E. I. Thayer and
Berrien Hughes, Attorneys for Appli-
cant; E. E. Whitted, Attorney for
Respondent.

STATEMENT
By the Commission:

On June 3, 1921, The Canon-Reliance Coal Company, herein-
after referred to as the Coal Company, filed its application herein
for an order from this Commission agsinst The Trinidsd Electriec
Transmission Railway and Gas Company, hereinafter referred to as the
Power Company, authorizing and directing said Power Company to im-
mediately and forthwith install additional equipment necessary to
supply and furnish said Coal Company at its property, the Reliance
Mine, located at OJo, Huerfano County, Colorado, 300 additiomal XK. V. A.
capacity. The Power Company is operating both in lLas Animas and BHuer-
fano County, with its main offices in Trinidad, Colorado.

Answer was filed by the Power Company on July 6, 1921. There-
after, the canse was set for hearing and was heard before the Gonm;ssion
at 1ts Hearing Room, Capitol Bulilding, Demnver, Colorado, on August 9,
1921. At the hearing thereon it was conceded by all parties hereto that

no additional transformer capacity is required, for the reasom that at



the time of the original installation in 1917, sufficient transformer
capacity was then installed. It was also admitted that the originsl
transmission line was installed as a Number 4 galvanized iron wire.
It was also conceded that this transmission line is now insufficient
to carry the additional load asked for. The real issue, therefore,
is, is it the duty of the Power Company to reconstruct the 22.7 miles
of transmission line with the copper wire, or other egually sufficient
installation for the purpose of supplying the 300 K. V. A. additional
capacity to the Coal Company. The Power Company is now supplying 150
K. Vo A. capacity. The Coal Company contends that it is the duty of
the Power Company to furnish the funds and reconstruct said line, while
ths Powei' Company contends that before it should be compelled to re-
construct said line the Coal Company should be required to advance the
sum necessary for sald recomstruction.

in November, 1916, a contract was entered into between The
Alliance Coal Company, the predecessor of the present company, and the
Power Company, which contract was afterward assigned to the present
Coal Company. Said contract was for a period of ten years, from the
time power was first supplied by the Power Company which was on June 14,
1917. According to the comtract, The Alliance Company advanced $10,000.00
to the Power Company for building said line, which was to be paid back
in monthly rebates on bills together with 6% interest on the balance un-
paid. About $6,300.,00 of the $10,000.00 hag been thus paid, leaving a
balance of approximately $3,700.00 dne. The contract called for 150
X. V. A. installation, and in Paragraph 2 thereof contained the follow ng

provisions

"In the event that the consumer shall require
greater capacity than that speeified herein the
company will, upon written application and within
four (4) months of the receipt of such applicationm,
furnish and install the necessary additionel trans-
former capacity; provided, however, that the company
shall not be required to install additional trans-
former capacity or make any other additional capital
expendi ture during the last two years of this agree-
ment."



At the time of the first installation a 450 K. V. A. trans-
former was installed by the Power Company. The Coal Company also at
that time installed a 360 K. V. A. electric hoist. Said electric
hoist has never been used on account of the lack of electric power,
although said Coal Company has, according to the evidence, frequently
tried to use the same. It seems that at the time of the first instal-
lation on account of high prices of copper 2 Number 4 iron wire was
installed, as above stated, which it is now admitted by all will not
carry the additional 300 K. V. A. demanded.

The above terms in the contract are referred to here that a
better understanding may be had of the merits of this case. The Com~
nmission in no sense will undertake to enforce the specific performance
of this contract, but it deemed that it was material evidence in de-
termining the questions involved; and by the contract itself the Com-
mission has determined that the Power Company itself has already
voluntarily entered the field in question and is now operating therein.
The Commission also finds that the 300 additional K. V. A. demanded by
the Coal Company is in reality a demand for additions and betterments
rather than & new extemsion in a new field. Also from the fact that
at the time the field was entered the Power Company installed a 450
K. Vo Ae transformer and the Coal Company installed a 350 K. V. A.
electric hoist when only 150 X. V. A. was at that time called for by
the contract; and also from Paragraph 2 of said contract the Commission
finds that it was the intention of the parties at that time that addi-
tional power would be furnished by the Power Company on proper demand
by the Coal Companye It is contended by the Power cm that it has,
by its comtract, limited its offer of service to the present amount
furnished. This is not entirely clear to the Commissien, for the reason
that if we were to admit that the Power Company was at liberty to so
1imit the amount that it would furnish, the contract itself provides

for additionsl service at any time prior to within two years of the ter-



mingtion of the contract, which has about six years yet to run, and
as said heretofore the fact of the building of the hoist by the Coal
Company and the 450 K. V. A. transformer by the Power Company does
not bear out this contention.

From the facts adduced at the hearing, the Commission is
bound to and will treat this application not as an application far
extension into new territory but as am application for additioms and
betterments to equipment already furnished.

The Colorado Public Utilities Act of 1913 provides as follows:

"(b) Every public utility shall furnish, provide
and maintain such service, instrumentalities, equipment
and facilities as shall promote the safety, health, com-
fort and convenience of its patrons, employes =md the
public, and as shall in all respects be adequate, effi-
cient, just and reasonable.” L. 1913, p. 468, Sec. 13.

"Whenever the Commission, after hearing had upon
its own motion or upon complaint, shall find that the
rules, regulations, practices, equipment, appliances,
facilities or service of anmy public utility, or the
methods of mamufacture, distribution, transmission,
storage or supply employed by it, are unjust, unreasen-
able, unsafe, improper, inadequate or insufficient,
the Commission shall determine the just, reasonsable,
gafe, proper, adeguate or sufficient rules, regulationmns,
practices, equipment, applisnces, facilities, service
or methods to be observed, furnished, comstructed, en-
forced or employed and shall fix the same by its erder,
rule or regulation. The Commission shall prescribe
rules and regulations for the performance of any service
or the furnishing of any commodity of the character fur-
nished or supplied by any public utility, and upon proper
tender of rates such public utility shall furnish sueh
commodity or render such service within the time and
upon the conditions provided in such rules."™ L. 1913, p. 475,
Sece 24.

Also '"Whenever the Commission, after a hearing upon
its own motion or upon compld nt, shall find the addi-
tions, extensions, repairs or improvements to, or change
in the existing plant, equipment, apparatus, facilities,
or other physical mroperty of any public utility, or of
any two or iore public utilities ought reasonably to be
mzde, or that a new structure or structures should be
srected to promote the security or convenience of its em~
ployes or the publie, or in any other way to secure ade-
quate service or facilities, the Cormission shall make
and serve an order directing that such additions, exten-
sions, repairs, improvements or changes be made or such
structure or structures be erected in the manrer and withim
the time specified in such arder." L. 1913, p. 476, Sec. 25.

It will thus be seen that there is no question as to the

jurisdietion of the Cormission to make such an order as the one herein

-



applied far, if in their judgment such an order is a reascnable one.
In fact, the respondent, the Power Compeny, in their brief have con~
ceded such jurisdiction, contending, however, that such an order by
the Commission would be unreasonable.

The Coal Company contends that an adequate transmission line
built of Number 3 alumimum wire could be constructed at an expense of
$7,535.00. This, however, the énginéers for the Power Company testified
would not be suitable for this transmission line, and the engineers of
the Power Company testified that they would net recommend the building
of a line of this eharaeter‘. The testimony shows that the exact length
of this transmission line is 22.7 miles. The Power Company's figures

for the reconstruction of this line, using a Rumber 3 copper wire, is

as followss
Copper Wire No. 3 $11,000.00
Labor in removing old wire 600,00
Iabor in installing new copper wire 2,000.00
Contingencies 5% and engineering expense
10%, making the total smount of $16,036.17

The two items for removing old iron wire and installing new
copper wire amount to $2,600,00 in the Power Company's figures. It
séems to the Commission also that the item of engineering and contin-
gencies which would amount to 154 is large, as estimated by the Power
Company.

What is proposed 1s to purchase and re-string & new copper
wire and take down the old iron wire, which should not require extensive
engineering. The right of way for the line is acquired and the poles
thereon are already located. The cost of siringing a Number 3 copper
wire, including lsbor and all construction overheads, for a similar dis-
tance, as determined in a hearing of amother utility which was had before
this Commission is $12,175.00. By adding $600.00 for cost of removing
old wire would give us a figure of $12,775.00. This item is a reasonable
figure for this work. There is another item, however, which should be

deducted from this amount. There are gpproximately 68 miles of old wire



now in use on this line which, in the opinion of the Commission, is
of the value of $1.53 per 1,000 feet. The salvage thereon would be
$644.00. Deducting this amount would leave the sum of $12,221.00,
which the Commission believes would be a reasonable amount for the re-
construction of this line. |
According to the Power Compeny's mnswer, the original cost
of the present line was $26,542.00. If we a\dd thereto $18,000.00 for
power house capacity dedicated to the demend of 450 additional X. V. A.
as contended for by the Power Company, we would have $44,542.00 in the
investment. This, together with thé $12,221.00, a reasonable cost for
reconstruction with the copper wire, would mske an investment of
$56,763.00. A reasonable estimate of the revenues that would be ob-
tained with the transmission line re-enforced is as follows:
450 X. V. A. Sub-station per year, Service Charge,
(Schedule M)e.ccoosecscscacesaccscsncssncasaesed5,400.00
450,000 K. W. H. @ 1~1/3 cents per K. W. H.,
Energy Charge (Schedule M)ecessecssscccsscsecess 6,000,00
The Town of La Veta paid to the company in 1920...._2,200.00
Total Reverue... $13,600.00
(The testimony shows that the only revemue actually received
from this line outslide of that obtained from the Coal Company was
$2,200.00 from the town of lLa Veta. It is also contended by the Power
Company that there is very little prospect of any additional revemue
being obtained from this line in the future.)
Operating Costs with Re-enforced Copper Wire

Estimated amount of power to supply the Reliance
Mine and the Town of La Veta for ome year,
allowing 1% loss in transmission.. ...........509,000 K.W.H.
Cost of 600,000 K.WeH. @ 1.4042 cents por K.WeHeees$8,425.20
(The cost of gemerating a K. W. H. of the company as a whole,
as taken from the reports of the Power Company to the Public Utilities
Commission for 1920, was 1.196 cents.)
The switchboard cost on this branch, as testified to by the
Power Company, per K.W.H. was 1.4042 cents. This cost, it is contended,
is exclusive of maintenance and overhead expenses as per the following

table submitted by the Power Company.
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The Power Company submitted figures upon the present cost
of operation of the transmission line from mtﬁal to 0jo for an aversge

month, which are as follows:

Average Month, 1920, to Ojo only. (Tr. 49 and

Respondent's
"Exhibit A")
K.W.H. Consuxption 20,600 K.W.He.
Switchboard Costs $ 280.84
Maintenance Cost (Line and sub-~

station) 305,95
Interest on Investment (8%) 176.95
Taxes 25326
Total Costs §1017.90
Reverme 545.89
Difference - § 471.00

Switchboard Costs per delivered K.W.H. 1.4042¢

Also figures if the line was re-enforced and sufficient power

was supplied to operate the large hoist, which are as follows:

Aver: nth, 1920, @jo o . (Tr. 58, Respond-
. ent's "Exhibit B")
K.W.H. Consumption 26’006 K.W.H.
Switchboard Costs $ 373.52
Maintenance Costs (line and
substation) 305.95
Interest on Investment (8%) 283.61
Paxes 268.67
Total Costs $1231.75
Revenue 899.53
Difference - $ 232.22
Switchboard Costs per delivered K.W.H. 1.4042¢

These Exhibits "A"™ snd "B" are far from satisfactory to the
Commission in srriving at a conclusion as to actusl money saved or lost
to the Power Company by the re-enforcement of this line. However, from
these two exhibits, which are as to 0jo only, A(the property of the Coal
Company) it seems the re-enforcement of this line by the Power Company
would reduce the loss per month from $471.11 to $232.22, or a saving of
$238489 per month or $2,866.68 per year. If this saving csn be accom-
plished by the further investment by the Power Company of $12,221.00 in
this line, this would 1lift quite a burden from the other customers of
the company as a whole, whieh it is contended by the Power Company they
are now subjected to; and the Power Company would thus earn a better
return on the total investment. The point is, it is admitted by the

evidence that the actual loss to the Power Company would be less with



the line re-enforced than it now is even with the added investment.
We have said that these Exhibits "A"™ and "Br offered to show losses
sustained are unsatisfactory. The item of switchboard costs, $373.52
per month or 1.4042 per K.W.H., seems to be large. There is no tes-
timony on the part of the Power Company concerning this item which is
offered,informing the Commission as to just what general expenses are
included in arriving at 1.4042 per K.W.H.
MAINTENANCE COST

The maintenance cost of the line and sub-station as given
in respondent's Bghibit "Bv is $305.95. It seems to the Commission
that the time selected for the beginning and ending of the term on
which these maintenance ecosts were computed is quite abnormal. The
testimony shows that this period selected by the company was a period
of storms of great severity, no other storm of equal severity having
occurred, according to the evidence, since the erection of this line.
The storm it seems occurred in October of 1920, and in that month there
was spent in reconstructing $2,111.79 and in November of the same year
$765.33 and in Dscember $753.02, or 2 total for the three months of
%,639.14 which seems t0 have been pro-rated on the line from Mutual to
0jo. The average monthly maintenamce of this line from Mutual to 0jo
from August, 1919, to August, 1920, from the testimony introduced, would
approximate $42.32 per month, while in the exhibit it will be noticed
the estimate is $305.95 per month.

The item of interest is figured on the basis of 8% per mnum.
It will be noted that this item would have to be paid whether the line
was re-enforced or not, with the exception of interest on the additional
investment of $12,221.00 for re-enforcement.

ZAXES

$2563.26 per month. The valuation of the property in Huerfano

County, in which this line 1s located, for taxes for 1920 was fixed by

the Tex Commission at $289,870.00 on which the Power Company paid a total



tax to Huerfano County of $9,434.73 for all purposes. Approximately
one~third of all the taxes palid by the Power Compeny in Huerfano
County, or the sum of $3,039.12, is pro-rated by the Power Company to
the transmission line from Matual to 0Jo.

From the tables herein given by the Commission on Page 7,
designated estimate of revermes that would be obtained and operating
costs with re-enforced copper wire, it will be noted that after oper-
ating costs are paid there still will remain a revenue of $5,174.80
per anmum. These figures, of course, include only operating costs.

It will be noted also that concededly, by the Power Company's own
figures, the further investment of this $12,221.00 in betterments will
reduce the loss to the company $238489 per month or $2,866.6% per year,
and it can not, therefore, be sald that the ordering of this outlay for
Betterments on this branch would be adding an additional burden %o the
consumers of the whole system.

As a general rule, when & utility has voluntarily entered a
field, as the Power Company seems t0 have done, and has undertaken to
serve the customers therein it must thereafter contimme to adequately
serve them, which naturally involves the furnishing of all reasonably
adequate facilities. A utility is not justified in enforecing a rule
that all extensioms or betterments will be refused where the income
would not at once produce a2 return on the added investment, for the
reason that such an invariable rule would retard the development of the
industries of the state. In ordering any extemnsion into new territory
the Commission ought generglly to be reasonably assured that the exten-
sion at the outset or within a reasonable time would produce a reasonable
return on the investment. The improvement in question, however, as the
Commission has already stated, can not be regarded as an extension into

new territory but as addition and improvement of the facilities 2lready

extended into the territory. The Commission, therefore, has ample
authority under the law and the rulings of the various commissions to

order these improvements made at the expense of the Power Company. How-

-



ever, in this particular case there are other considerations which

the Commission feels bound to conslder. The evidence shows that this
line of 22.7 miles in length extends westward in Huerfano County to-
ward or near the western limits of the coal fields. The testimony
shows that the Coal Company and the town of Ls Veta (which said town
affords a revenue to the company from this line of approximately
$2,200.00 per antmm) are the only two customers of the company on
this line; that there are only two other coal companies operating in
this vicinity which other companies generate their own power and are
not customers of the Power Company. 1t is contended by the Power Com~
pany there is no probability that it will be able to add any other cus-
tomers on this line. This seems to be an important matter to the Com~
mission. While it is possible that there might be in the future other
companies springing up along this line, the Commission has no way of
determining this at this time.

The Commission realizes the difficulty which utilities have
at present in selling their securities to raise additional capital. It
is, therefore, of the opinion and will so hold that the Coal Company
itself shall bear its proportion of the burden of raising the additional
capital necessary in re-enforcing this line, the same to be refunded to
the said Coal Company monthly out of the revenues received from the pay-
ment by the Coal Company of its monthly power bills. TUpon the payment,
as aforesaid, to the Power Company of the sum herein specified, it is
the opinion of the Commission and the Commission will so order that it
is the duty of the Power Company to so improve and increase its facili-
ties as to furnish to the Coal Company the 300 additional X. V. A. asked
for in the petition herein, vhich said betterments and improvements shall
include the re-enforcement of the line in guestion from Mutual to Ojo
with a Number 3 copper transmission line.

ORDER
IT IS HEREBY ORIERED, That the respondent, The Trinidad Elec-

tric Transmission Rallway and Gas Company, on or before sixty days from



the date of this order supply and furnish the applicant, The Canon-
Reliance Cosl Company, on its property at its mine at Ojo, Huerfamo
County, Colorado, 300 additional K. V. A. capacity and to install,
string, construct and maintain additionsl facilities, including the
re-enforcement of its transmissiom line, for that purpose with a
Number 3 copper wire from Mutual to Ojo in said county; that The
Canon-Reliznce Co2l Company advance ard deliver to said Trinidsd Elec~-
tric Transmission Railway and Gas Company the sum of $6,110.50 for the
purpose of providing a portion of the capital for the r econstruction
of said line, the same to be returned to it as hereinafter provided;
that before the commencement of the reconstruction of said line the
said Coal Company shall enter into 2 contract with the said Power Com-
pany for & term of ten years, providing for the furnishing of t he
s2id additional K. V. A. at the legal rates now in force and on file
or that may hereafter be in force =amd on file with this Commission;
that on the date of signing said contract the said Coal Company shall
advance to the said Power Compsny the sald sum of $6,110.50

I? IS FURTHER ORIERED, That the sald Trinidad Electric Trans-
mission Railwsy and Gas Company and its assigns shall refund to said
Canon-Reliance Coal Company and its assigns sald sum of $6,110.50 so
advanced by returning monthly to said Coal Company 20% of each monthly
bill, together with 6% interest om balances due on said $6,110.50, for
all power furnished said Coal Company over amnd above the original 150
K. V. A. now being furnished under & contract entered into between the
Power Compeny and the Coal Company on November 1, 1916, which said con-
tract and the agreement for refund therein it is not the intention of

the Commission by this order to disturt.

PUBLIC UTILITIES COMMISSION

/7 “Qommi ssioners.

Dated at Demver, Colorado,
this 22nd day of November, 1921.
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thirty day notice ond so notified the eceiver on Decembar 3, 1921,
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hereaiter, and on Decembar 6, 19¥21, the attornsey for the
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Receiver appeared informally before the Commission and conceded an
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represented to tie Commission,

oversight in the practice pursued,

that, in view of tiie aforesaid court proceeding




thst the establishment of tri-weexly passenser train service be per-
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mitted to become effective prior to Lecowber 139, 1921, the date upon

wnich said court proceeding would be argued; that, 1f permitted, the

-

26,000 per month; and

further repressatations were mede that the natroas upon &nd c¢ilong the
line of said appnlicant Company wouid not objsct or
The Commission, upon its own motion, on s

notified the various civic and comwercial orgonizations,

Tirms and individuals, in the towas 2nd cities alone

of the application, and of % gsirs to estapl

train service to becoms effective Tecember 18, 1921;

protest or objaction wos desirea to be made, tha sams nmust be one of
merit, and be filed with ths Commission on or before Decermber 15th, 1921;

and that on said December 1Bth, 1921, the matter would be heard Dy the

Commission at its Hearing Hoom, Canitol Building, tenver, Colorado, for
finali determination. In said notvice, the Commission reguested that if
assent wera to be given to such tri-weskiy service, that
made, in writing, to the Commission bpefore lecember 15, 1921,

On Zecember 13th, the applicant {iled his formal petition and

saise was docketed as a formal apvlication in sald matter, wherein

<
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wzs set forth the salient facts hereinabove mentioned.
The matter came formelly t0 bs hs

the Comaission at 10:00 o'clock 4. ile,

notice duly a&nd legelly therstofore givan.

introduced of record Commission's "3xhi

and teiegrams rgrzaed AN to M, Doth Inclusi

"‘ "4 - -+ 1. -
ercial orgenizations, iadividus

gsted as patrons of seld Deanver & falt

the establisihment of tri-weeXly passenger train service on the same



permitted to be Insugurated; such tri-wesikiy passenger troin service
to be continued not later tnan Iay 1, 1922. ¥Ho protest or objsction was
made thereto irom any sSource.

In consideration of il the facts and circumstances rade to
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appear to the Commission, it Jdeems it such & cése of emergsncy &8 to
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parmit the modification of the rule reguiring thirty days' notice,

ssrvice
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step thet wiil in snywise 2i1d in ths continusd opsration
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Zailroad in the interest of the pedple generally of this

Ztate, snd of that vast empire which 1t traverses particularly, snd
so 1t will do in this case; and, having duly considered &11 the matiters

before 1t and beiag now fully advised

Tenver & Salt

poermitted to establish

v

vice, affective ecamb:

follows: ‘“/est bound, leaving

Fridays; Zast bound, leaviag Creilg Lo lie, Wuesdars,

Tnursdays and Saturdays to arrive in Denver at 7:45 2. i. as now

That the sstablishment of said tri-weskly vpas

service is pormitted to continue to and until La

senger train servics shall be resumed according to the usuel summar

schelule.

vated at fenver, Galorad

this 16%th ¢gy of Dec
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( Decision No.#” 7.7)

/

BEFORE THE FUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORATO

The Town of Fairplesy, et al.,
Complainant,

CASE NO. 242
The Colorsdo and Southern Rail-

)

)

)

)

ve. )
)

)

way Company, ;
)

- Defendant.

Appearances: Barney L. Whatley and . J. O'Malia,
for the Town of Fairplay; E. E. Whitted
and J. Q. Dier, for The Colorado and
Southern Railway Company.

STATEMENT
By the Commission:

On March 15, 1921, The Colorado and Southern Railway Com-
pany filed a notice with this Commission that effective lMarch 27,
1921, they proposed to discontinue their mixed freight and passenger
service daily, excepting Sunday, between Como and Alma, and to sub-
stitute therefor a mixed service between said points, meking the
round trip on Tuesdays, Thursdays and Saturdays of each week. AS 2
reason for said change in the service, they alleged that both the
freight and passenger receipts had been fglling off and were being
operated at & heavy loss.

Subsequently thereto, protests were filed by differemt
protestants to the said change in the service, amd a written pro-
test was thereafter filed by the town of Fairplay on April 28, 1921.

'fhe branch line under cmsideration and on which the above

changes in service were proposed to be made extends from the town



of Como, a2 point on the South Park Division of The Colorado and
Southern Railway, through Garo and Fairplay to Alma in Park County,
Colorado.

At the time the sald notice was filed and ass a part of
the same, notice was also given oY a change in the service from
a daily passenger train each way each day to a tri-weekly passenger
service on the South Park 1ine of the sald company, extending from
Denver to leadville, Colorado.

The cause on the line from Denver to Leadville was there-
upon treated as a re-opening of the original Case No. 37, decided
in 1911, and which was known as the Breckenridge Case. The above
case was given a separate number (No. 242) and the two cases were
consolidated for the purpose of hearing.

4 hearing was held in this case at Fairplay on the 19th
day of Oetober, 1921, where evidence was taken and at which time
the protestants, the town of Fairplay and all others, were heard.
The hearing was then adjourned until November 28, 1921, at the
Hearing Room of the Commission in Denver, Colorado.

An order bhas been entered in the said Case No. 37, in-
volving defendant's line from Denver to leadville, on December 28,
1921. In that order the application of the Railway Company wes
denied, and the reasons for denying said application were fully
discussed. The operating conditions of the Rallway Company in that
case were also introduced in the present case, and thé reasons fa
denying s2id Application Ne. 37 are practically as applicable to
this case as they are in said Case No. 37. However, in this case
the company is not operating é. geparate passenger train service,
but is now operating only a mixed passenger and freight train each

way each day, and this service, it secms to the Commission, is only



a reasonable and necessary service. TFor this reason and for the
further reasons set forth in said or;:ring 37, the application of
the defendant Railway Company should be denied.
ORDER
IT 1S THEREFORE ORIERED, That the application of The
Colorado and Southern Railway Company as contsined in their notice

of March 15, 1921, be, and the same is, hereby demied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIC

S
a7 .S al 0 S s

/2 7 Qm ‘ﬂ/,:(/,«z«/%pﬁz/(

Commissioners.

Imted at Demver, Colorado,
this 30th day of December, 1921.
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. Commission, with leave to complainants to reinstate the same gould
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L e ' ‘ i %missmners. g
S f;Dated at Den'mr, 001orado, L ,
this 12th da,y of January, 1922.
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In the iatter of the Application of the
' Board of County Commissioners of Adams .
v GOJntV for the establishment of a pablic

- ‘highway crossing at grade over the main ) ’, P LA”IQE 0. 102 k
_line track of the Union Pacific Jo

_on the secti ne between Sections 35 . ";_1   QQDIFIED Oggzg ’
~ and 36, T. 3 S¢, Re 65 % i
- Colorado..

L oo i oo

O g 0 o

On Maa 11 1921 Decision No. 454 was rendered 1n Application
:k Ké§’102. ince this order was isaue&, there have been objections mads
“ *:;to 1t on the part of the Union‘Pacific Railroad Companv it is cl&imad‘V
 / by tha raxlroad eampa&y that aach party interested in the establlshment '
‘/  of the crussing herezn designated shouid maintain that portion which
 ‘1n the order fthsy ara regaired by the cdmmission to. canstruot. i
‘fter duaVconsideratian, tha Gommission,is of the opinion thath
nable}requirement and ﬂill so order. Conseqaantly, tha

VLOrder 1n De@is on Ho.,454 will be modzfied to raad ag follows:

fxs ?HEREFORE ORDERED hat & public hlghway at grade be. (.



. o , ‘[reby ecrnfy hat tha above and feregoing is a true and
corract copy of the original order of the Public Utilities Commission -
‘entered in the above ent d cause and wow on fﬂsi m this offloe. o
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(Decision Ho. )

BEFORE THE FUBLIC UPILITISS COLZLISSION
OF THE STATE OF COLORADO

In the latter of the Apnlication of the
Board of County Commissioners of Adams
County for the sstablishment of a public

)

)

) APPLICATION KOl 102
highway crossing at grade over the main )

)

)

line track of the Union Pacifiec Railroad

on the section line between Zections 35

and 36, Te 3 Sey Re 66 We, in Adams County,)
Goloradoe )

LODIFTID ORDAR

o — — — —— —— — — —

o — — — — — — ——

By the Commission:

“On iay 11, 1921, Decision ¥0. 454 was rendered in Application
os 102. Since this order was issued, there have been objections made
to it on the part of the Union Pacific Railroad Company. It is claimed
by the railroad company that each party interested in the astablishment
of the crossing herein designated should maintain that portion which,
in the order, they are required by the Commissjon to construct.

After due considerat ion, the Commission is of the opinion that
this is a reasonebls requirement and will so order. Consequently, the
Order in Decision Ho. 454 will be modified to read as follows:

IT IS THEREFORE ORDERED, That a public highway at grade be
- gonstructed and installed over the main line track of the Union Pacifice
Railroad, on the section line between Sections 35 and 36, Township 3
South, Range 66 West, in Adams County, Colorado; conditioned, however,
that prior to the opening of said crossing to public travel, it shall
be coastructed in accordance with plans and specifications prescribed

in the Commission's order In Re Improvements of Grade Crossings in



Golorado, 2 Colo, P. U. Co 128,

IT IS FURTHER ORDERED, That the expense of construction and
maintenance 0f grading the highway at the crossing, including the neces-
sary drainage therefor, be borne by Adams County, and that all other
oxpense in the mammsr of installation and maintenance of said crossing,
as herein provided, shall be borne by the respondent, Union Pacific
Railroad Company.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬂ (?(ZM A

Commissioners.

Dated at Denver, Colorado,
this 24th day of January, 1922.



( Decision No. J ¥

BEFCRE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAID

In the Matter of the Aprlication
APPLICATION NC. 136

of The Canon-Relisnce Coal Com~

pany for an Order for 300 Addi- Order denying application

for = re-hearing.
tionsl XK. V. A. Capacity. * e

s T e e o 0 . 2, e 2

Appearancess  Hughes and Dorsey, E. I. Thayer and
Berrien Hughes, Attormeys for Appli-
cant; E. E. Whitted, Attorney for
Respondent .

STATENENT

By the Commission:

On November 22, 1921, the Commission entered its order
herein ardering the respondent to furnish the applicant 300 addi-
tiongl X. V. A. capacity, and that the applicant, The Canon-Relisznce
Coal Company, advance znd deliver to said Trinidad Electric Trans-
mission Railway and Gas Conpany the sum of $6,110.50 for the pur-
pose of providing a portion of the capital for the recomstruction
of said line. The order contained other provisions %o be complied
with by the parties hereto.

On January 5, 1922, a petition for =z re-'hearing wes
filed with the Commission on the part of the Power Company. The
szid petition contained some eighteen reasons set forth therein
why the said petition should be granted. & hearing on sald pe-
tition was held before the Commission ih the Commission's Hesring

Room at the State Capitol on londay, January 23, at 9:30 A. M.



At this time the Commission heard the arguments on the part of the
aﬁtorneys for the applicant as well as the attorneys for the
respondent Power Company. At the time of the argument, the respondent
Power Company presented its reasons in full as to why the re-hearing
should be granted, and also presented certain papers in the form of
statistics and data which, it was contended by the Power Company,
contained certain statistics and facts which, if allowed to be
introdnced and presented in a re-hearing, were sufficient reasons

to show to the Commission that the order entered herein should be
vacated and set aside.

The Commission has examined the said papers for the pur-
pose of ascertaining what effect, if any, the same would have if
the case was re-opened and a re-hesring granted. One item was that
the Commission used in its conclusion the wrong figure as z switch-
board cost per delivered kilowatt hour. The Commission, on examin-
ing its order, finds that it used the figure of 1.4042¢ per kilowatt
hour, and that this was the figure submitted to the Commission as
the cost on the branch in guestion as testified to by the witness
on the part of the Power Company. Another contention presented at
the time of the re-hearing and contended for by the Power Company
was that the cost of the investment of the (o line in the item of
power house ceopacity absorbed in the operation of this line was im-
properly figured by the Commission. In the estimate offered at the
re-hearing and in the statement filed by the company for that pur-
pose, it is contended that the power house capacity absorbed would
amount to $36,630.00. On examining its order the Commission finds
that at the time of the original hearing the Power Company itself
introduced testimony to the effect that $18,000.00 was the power

house capacity which would be dedicated to the demand of 45C X. V. A.



Yhile the sald papers prepared by the Tower Company and
of fered to be introduced as new evidence if the Commission granted
a8 new hearing contained some new matters, and at the same time con-
tained a great deal of corroborative testimony, the Commission can
see nothing therein which would cause it to change its mind as to
the original order. In fact, some of the statements therein tended
to contradict the testimony as introduced in the original hearing.

The Commission has carefully considered the reasons set
forth in the petition for a re-hearing, and has carefully considered
what effect the proposed additional evidence would have if the case
was re-opened and the same was allowed to be presented. The Com~
mission has also reviewed a great deal of the testimony in the
original hearing and can see no reason why the case should be re-
opened or a re-hearing granted.

ORIER

IT IS THERBFORE ORIERED by the Commission, that the appli-
cation of the respondent herein, The Trinidad Electric Traonsmission
Rellway and Gas Company, for a re-hearing and re-opening of this case
be, and the same is, hereby denied.

THE PUBLIC UTILITIES COMIISSION
OF THZ STATH OF COLORAIO

7
Fvav b

ﬁ O"Z 6201, &"(«i"”~L~*’7“f7"’ﬁ,«

Conmissioners.

A
N,

D
[ L vt o

Dated at IDenver, Colorado,
this 24th day of January, 19Z2.
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( Decision No. 3"”

BEFORE THE PUBLIC UTILITIES COITIISAION

0F % S747% OF COLIBATC

In the Yatter of the ipplication of
The Plziner Telsphone Company of
Flatner, Colorado, for a Certificate
of Public Convenience and liccessity
for the Construction and {peration
of a Telephone System.

A LICAPICH HO. 156

N Y

— ww e P o e mm e

Feb ruary 5 19 2e

A

Appearance: 0. F. Jarsfield, Secretary of The
Flatner Televphone Company.

By the Commission:

On December 14, 1921, there was received by this Com~
mission an gpplication for a Certificate of rublic Couvenience
and Necessity for the coustruction and operation of & telsrhone
line within the territory described as within the following
boundaries: Beginning a2t & point three miles due west from the
center of the Town of Platner, rumning thence north eighteen
miles, thence due east at right angles six miles, thence due
south at right angles thirty-three miles, thence due west at
right angles six wiles, thence due north ot right angles fifteen
wiles %o the point of begimming.

This case was set dovm for hearing at the hearing room
of this Commission.xonaav, January 16, 1922, at 10:00 o’clock
4. Y., and was duly heard at sald time.

The purpose for which the Ilatner Telephone Company is

formed is the carrying on of a general telephone business; also



the accuisition of lands, buildings, equipment and such other
property as may be pecessary for the carrying on of szid busi-~
ness, and to do such other acts as are usually done in connection
with the management of a telephone business. The gpplicant is

& corporation duly organized and existing under the lsws of the
State of Colorade, and a copy of the articles of incorporation

has been filed with this Cormission. It is understood that

this company is to take over a line ruming in a northerly
direction from Platmer for about nine miles, owned by the Iountain
States Telephone and Telegraph Compsny.

At this hearing an zmended plat was filed with this
Commission and asking for permission to extend its line within
the following boundaries: Begimming at the center of the Town
of Platner thence south z distance of ten miles, thence east tov
the county line, and from sald point on the county line south
to the county line between Kit Carson and Vashington Counties, or
the southeastern corner of Vashington County, thence west to the
divisional line bebtween Ranges 52 and B3 west of the Sixth Prin-
cipal ¥eridian, theunce north on said line to & point one mile
north of the base line, thence due esst ten miles, thence north
to the point or place of bveginning.

e testimony brought out at this hearing shovwed that
the Platner Telephone people have a tentative zrransgement or
matual agreement zs to the territory involved with the Jountain
States Telephone and Telegraph Company, and the testimony further
showed that the Platner Telephone Compsny does not seek in any
manmmer to invade the territory of any other existent telephone
company, confining themselves to a ferritory uncccupied by any

other telephone service corporation..



T

RECHE CRLZREp, That the Platner Zelephone

srented & Certificate of

<>

Company of Flatner, Colorado, is hereby
Convenience and Tecesslty to operagte in the territory herstofore
dasceribed.

IT IS FURTHER ORLERED, Thet the Platuner Telephone
Company use reasonable diligence in the prosecution and building
of its proposed lines, and if this is not done, then and in that
‘event, this certificate shall be mull and void gz o the extend~
ing or operation of any other bhong fide ovserator of a line or
lines within the limits of the territory described herein.

I7 IS5 FURTHER (RDEPDED, That in the operation within the

territory describved, that tke szid Platner Telephore Compeny shall

not, in any way, invaede the rights or territory of any now ex-
isting telephone conpany. either mutusal or otherwise.

2F# FUBLIC UTILITIEDG CUIIIIBSION
OF Tl STATZ OF CCOLURAIC

SlQnCTu .

mted at Denver, Colorado,
this 3Brd day of FebruaXly, 192iZ.

.



" In the Matter of kthe Applioatien ot
Edward L. Garing for &a Gertificate of
Public Convenience and Necsssity for -

the Establishment of an Automobile P e
. gh 9 CATION NO, 124

Ut his application ba cancelled B.mi dismisseﬁ, the sald applica~ o

n 13 hsraby d.ismisaed.

1 ) mappom«; ORDERED, o klication m. 124 of mwara,f |

'oa and. necessitv for ;
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the accuisition of lands, buildings, equipment and such other
property as may be pecessary for the carrying on of szid busi-~
ness, and to do such other acts as are usually done in connection
with the management of a telephone business. The gpplicant is

& corporation duly organized and existing under the lsws of the
State of Colorade, and a copy of the articles of incorporation

has been filed with this Cormission. It is understood that

this company is to take over a line ruming in a northerly
direction from Platmer for about nine miles, owned by the Iountain
States Telephone and Telegraph Compsny.

At this hearing an zmended plat was filed with this
Commission and asking for permission to extend its line within
the following boundaries: Begimming at the center of the Town
of Platner thence south z distance of ten miles, thence east tov
the county line, and from sald point on the county line south
to the county line between Kit Carson and Vashington Counties, or
the southeastern corner of Vashington County, thence west to the
divisional line bebtween Ranges 52 and B3 west of the Sixth Prin-
cipal ¥eridian, theunce north on said line to & point one mile
north of the base line, thence due esst ten miles, thence north
to the point or place of bveginning.

e testimony brought out at this hearing shovwed that
the Platner Telephone people have a tentative zrransgement or
matual agreement zs to the territory involved with the Jountain
States Telephone and Telegraph Company, and the testimony further
showed that the Platner Telephone Compsny does not seek in any
manmmer to invade the territory of any other existent telephone
company, confining themselves to a ferritory uncccupied by any

other telephone service corporation..
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RECHE CRLZREp, That the Platner Zelephone

srented & Certificate of

<>

Company of Flatner, Colorado, is hereby
Convenience and Tecesslty to operagte in the territory herstofore
dasceribed.

IT IS FURTHER ORLERED, Thet the Platuner Telephone
Company use reasonable diligence in the prosecution and building
of its proposed lines, and if this is not done, then and in that
‘event, this certificate shall be mull and void gz o the extend~
ing or operation of any other bhong fide ovserator of a line or
lines within the limits of the territory described herein.

I7 IS5 FURTHER (RDEPDED, That in the operation within the

territory describved, that tke szid Platner Telephore Compeny shall

not, in any way, invaede the rights or territory of any now ex-
isting telephone conpany. either mutusal or otherwise.

2F# FUBLIC UTILITIEDG CUIIIIBSION
OF Tl STATZ OF CCOLURAIC

SlQnCTu .

mted at Denver, Colorado,
this 3Brd day of FebruaXly, 192iZ.

.



" In the Matter of kthe Applioatien ot
Edward L. Garing for &a Gertificate of
Public Convenience and Necsssity for -

the Establishment of an Automobile P e
. gh 9 CATION NO, 124

Ut his application ba cancelled B.mi dismisseﬁ, the sald applica~ o

n 13 hsraby d.ismisaed.

1 ) mappom«; ORDERED, o klication m. 124 of mwara,f |

'oa and. necessitv for ;




| f' , @" bem*m thﬁ Clty of Grand Junctior and‘ the @om o .Loma ba.
‘ _sama iﬂ. hereby disuissed and d sallowed. L |

]: UTILITIES coumssxon
os m: azm«, OF commno
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(DeCis ion 0. (‘éé)! )

3 UEE PUBLIC URILITIZES COUIMISTION
OF 42 STATE OF COLORADO

— — — —

In the ilatter of the Application of
Ce. &, Sradford, of Glendevey, Colo-
rado, for a Certificate of Counveanience
and Hecessity to Operate a Jitney bus
Stage Line between Greeley and Ault,
in Weld County, Coloradoe.

APPLICATION 0. 141

— T i Vet S et

— v e — at —— — o— -

——— T —— - — —

Appearance: H. G. ‘nowles, of the Union racific
Railroad Company, Zespondent.

< 133 ST T
ST ATELELT

—— P

By the Commission:

This applicat ion was received by the Commission on lugust
9, 1921, and was set down for hearing and was heard at the Hearing
Room of the Commission, Capitol Building, Henver, Colorado, on Thurs-
day, January 19, 1922.

In this matter no scheduls of rates was filed in this apnli-
cation and no deseription of the route supposed to be followed, o
map was filed showing the route or territory to be served by the anpli-
cant.

At this hearing, the applicant failed to put in an aprear-
ance and neither did he give any reason for his non-appearance.

I7 IS TIEREFORE CRDIRED, That the application of C. Z. Brad-

ford for a certificate of convenlence and necessity for the operation




of a jitney bus stage line between Greeley and Ault, in Weld County,

Golorado, be, and the same is, hereby denied.

THE PUBLIC UPILITIES C IS 3TON
OF THE STADE OF COLOBADO

%QWW

(:2>/i;2 Cjiidft/&4£g4;4777fbfux

Ciéjjzi (;?Z“ e S

0 Comissioners.

Dated at Denver, Colorado,
this 10th day of February, 1922,



(Decision Ho. JZ7 )

BIFORE THE PUBLIC UNILITIES CQEISSION
DATE OF COLORADO

. —— —

In the llatter of the Application of William )
Ge Lawhead for a Certificate of Public Con~ )
) APPLICATION H0.

is7

venience and Hecessity to Operate a Liotor
Stage Line between {lenwood Springs and Asven,)
Golorados )

v e .y e e v

Appearance: Thomas Ze. Woodrow, for The lenver
and 210 Grande Western Railroad
Company, Respondent.

e e o e S S SL S

By the Commission:

This application was filed with this Commission June 3,
1921; and, pursuant to notice duly given to all concerned, the
above entitled matter was set down for hearing and was heard be-
fore this Comission at its Hearing Room on Thursday, January 19,
1922,

At this hearing, there were no appearances for the gppli-
cant or at all in his behalf. r. Woodrow, for the respondent
company, asked that this application be dismissed for want of pro-
secution, which was allowed by the Commiss ion.

IT IS THEREFORE ORDERED, That the application for a

cartificate of convenience and necessity asked for in the afore-



said application be, and the same is, hereby denled.

JTE FPURLIC ?&ILI”I
FOPHE BPADR OF C0L DT:LJO

w«r#%ﬁl" DVl mn o~

AL§?7 {577/12244; pLads

o : //;&—1/1/1/74(7 £

Vi N\ Sormissioners.

Dated at Deuver, Colorado,
this 10th day of February, 1922.



(Decision Ho. &57729 )

BEFORE ”‘HE PuB.uIC UTILITIES COLLISSIOH

OF THE ST47E OF JU.LORADO.

v s g o .

In the Imtter of the Application of the Board of
County Commissioners of iforgan County of the
State of Colorado for the Upening of a Public
Highway over the Right-of-iiay and Track of the
Union Pseific Railroad, 100 rPeet West from Vhers

the Section Line between Sections 32 and 33, T. 5

Ne, R. 50 W., intersects the lilain Line of the
Union Pacific Railroad. ‘

{February 9, 1922)

. 1w W

STATEUENT

By the Commission:

}
)
)
)
)
)
)
)

APPLICATION NO. 148

The proceeding arises out of the application of the Board

of County Commissioners of liorgan County in compliance with Section

29 of the rublic Utilities Act, as amended 4ipril 16, 1917, for ths

opening of a public crossing at grade over the main line track of

the Union Pacific Railroad, 100 feet west from where the section line

between Sections 32 gnd 33, Township 5 North, Range 55 Vest intsr-

sacts said railroad track.

An investigation as to the necessity and convenience for

a public highway crossing at this point was made by the Commission's

engineer on November 15, 1921. At the time of his inspection, the

view of approaching trains was good in all directions.

As noted in

Application No. 148, the crossing is not asked for on the section

line between sections 32 and 33, Township 5 North, Range 55 West,

but 100 feet west from the point whsere this line intersects the

main line of the Union Pacific Railroad. This is done to avoid the

necessity of a bridge over an irrigation ditch coming from the

northeast and crossing the track just east of the proposed crossing.



The road asked for in this application parallels this ditch for a
short distance before crossing the railroade. Between the highway

and the irrigation ditch as described azbove is a dirt fill or em~
bankment which is not high enough to obstruct the view of approach-
ing trains unless weeds are allowed to grow to a considerable haight
on this embankment, in which case it would seriously cut off the view
to the east, as the crossing is approached from the north.

It is understood in the following order that the maintenancs
of the roadway and drainage on the part of the County Comaissionsers
will include also the cutting of weeds when necessary in order that
the view of approaching trains will at all times be unobstructsd.

The County Comxissioners of Morgan County having consented
to the construction and maintenance of the roadwzy and drainage, and
the Union Pacific Railroad Company being fully advised in these mat-
ters and having consented to bear the expense 6f construction and
maintenance of those things pertaining to the railroad property, and
no objections having been filed, the Commission will therefore issue
its order granting permission for the establishing of said highway

crossing at gradee.

IT Ié THEREFORE;ORDE&“ s, That in zccordance with Section
29 of the rublic Utilities Act of Colorado, as amended April 16, 1917,
a public highway at grade be, and the same is, hereby permitted to
be opened and established over the main line track and right-ofsw@y
of the Union Pacific Railrozd, 100 feet west from where the section
line between Sections 32 and 33, Township 5 North, Range 55 West,
intersects said railroad, all in Liorgan County, Colorado; conditioned,
however, that prior to the opening of said crossing to public travel,

with
it shall be constructed in accordance/the plans and specifications

.



*.
4

prescribed in the Commission's Order In Re Improvements of Grade
Orossings in Colorado, 2 Coloe P.UsC. 128,

IT IS FURTHER ORDERZD, That the expense of construction
and maintenance of grading the roadway at the crossing, including
the necessary drainage therefor, be borne by Morgan County, and that
all other expense in the matter of installation and maintenance of
sald crossing as herein provided shall be borne by the respondent,
Union Pacific Railroad Company.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLURADO.

Dated at Denver, Colorado, f77 7N Godmissioners.
this 9th day of February, 1922.

-3-



(Decision No. 45*// )

BEFORE THE PFUBLIC UTILITIES COKHISSION
0F THE STATE OF COLORADO,.

In the latter of the Application of the Board
of County Commissioners of Lincoln County,
in the State of Colorado, for the (pening of
a Public Highway over the Right-of-~Way and
Track of the Union Pacific Railroad at a
point where the Township Line between Town-
ships 11 and 12 sSouth, Range 53 West inter-
sects sald Railroad Track in Lincoln County,
Colorados

APPRICATION 10O, 130,

-

(February 9, 1922)

s

e

TAT
By the Gommissions

The proceeding arises upon the application of the poard
of County Comissioners of Lincoln County, in compliance with Sec—
tion 29 of the Public Utilities act of Colorado, as amended April
16, 1917, for the opening of a public highway crossing at grade over
the main line track of the Union Pacific Railroad on the township
line between Townships 11 a.nd 12 south, Range 83 West of the 6th
Principal Meridian.

An investigation as to the necessity and convenience of a
public highway crossing at this point was made by the Commission's
engineer on April 20, 1921. In his report to the Commission, he
states that the view of approaching trains is good in all directions
and, in his judgment, the crossing’is a necessity.

The County Commissioners of Lincoln County and the Union
Pacific Railroad Company being fully advised of these matters and
having consented to the terms and conditions as hereinafter made in

the order and no objections having been filed, the Commission will



therefore issue its order granting permission for the establishment

of the crossing as requested.

~QLRDER

I7 IS THERSEPORL ORDIRED, That in accordance with Section
29 of the rublic Utilities Act of Colorado, as amended April 16,
1917, a public highway at grade be, and the same is, hereby permit-
ted to be opened snd established over the main line track and right-
of-way of the Union racific Railroad Company at the township line
between Townships 11 and 12 South, Range 53 West of the 6th rPrincipal
Meridian, Lincoln 8ounty, Colorado, conditioned, however, that prior
to the opening of said crossing to public travel, it shall be con-
structed in accordance with the plans and specifications prescribed
in the Commission's Order In Re Improvements of Grade Crossings in
Colorado, 2 ColOes PeU.C. 128

IT I8 FURTHER ORDERED, That the expense of construction
and maintenance of grading the roadway at the crossing, including
the necessary drainsge therefor, be borne by Lincoln County, and
that all other expense in the matter of installation and maintenance
of sald crossing as herein provided shall be borne by respondent,
the Union Pacific Railroad Company.

THE PUBLIC UTILITIES CQLEISSICN
OF THE STATE OF COLORADO.

;L

al?  QJacO% o

TRV 2 7
A (/7? (,{A}/!/( {AST"

Dated at Denver, Colorado, /77 Y Gdwdnissioners.
this 9th day of rebruary, 1922.




DEPORAE 1T UTILIDIES CORIssIon
0F HE ST TE OF COLURLD

In the yatter of the Applicstion of

!L:O.éwcz,

k]
F)
Trinidad Blectric Tramsmission Railway 3
} APPLICATION TG, 15
znd Gas Company, for Femission to thanm |
don Parts of its Dailvay. }
February 8, 1922.
Appearances: E. L. Whitted of Demver and James leKeough

8Z:Z

By the Commission:

. This matter is before the Comydssi

applicant,

pany, filed Fovember 17,

the Cormissicn

smo s s
railusy system in the

git

Electric Trensmission

to zhanion

1521, whereby

of CTrinidad for Lpplicant; Frany H. Hall
for City of Trinidad and the Trinidad Las

Animses County Chamber of Commerce, 3enabar
W. DeBusk of Trinidad for himself and
gthers similarly situated, ¥. L. inderson

of Triridad for himself snd m“nﬁr recidents

and property owmers of Vest Main Street,
rrotestants.
SLEIZ

)

oN uEon

PRts

%

lway and

()

-t
Tt
¥
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3e31I8

gppylicant
certain pertions

X

v of Triridad, Colerado.

The petition alleges, in addition to the incorporsie
capacity of gpolicant, that it has operated znd is now opsrating a
street railway system in the said ity of Trinidad slong Sexn Juan
reet from Pine Street to Baca Strest; Baca Street from San Juan
Street to Arizona Avenueo; Arizone Avenue from Pine Street to Baca
Stroets Bacs Street from Arvizona Avenue o 3Jan Pedro Jtrect; can
pedro Street from Baca Street to race track and falr grounds ond



ity Iimits, and on tonewall Averme from 3Jan Juan Jtreet to sppli-

- =

cant's bridge across the Ias ‘nimss River, thence over sald bridoe
to intersection on izin and Vater streets; Zgin Street from Vater
Street to RBeach | trect' Animes Street from Yain 3treet %o Fourth

SZtrest, and on Grant Avenue from TFowrth Street 40 lonrce Streset.

Attached fto the petition and made & part thereof is z map

or plat of the City of Trinidad, upon which is shown the location
of the lines of street railway and the location of those vortions

or part of said line which spvlicant desires to sbanden, which ar

,.

indicasted by blue lines, snd that part which is desired not to aban-
don is indicated by red lines on said map. It appears therefrom
thet those portions of sald street rallwgy line desired to be abon-

doned, under the allegations of the petition, embrace &1l the street

railway lines within the City of Trinidad except the following:

o

Prom the city limits at the soutiwesterly cormer of szid (ity of
Trinidad where the interurban line of sald gpplicant enters the City
of Trinidad fron Sopris and Starkville, paralleling the right-of-way
of the Santa Fe and Colorado znd Jouthern Dallways to San Juan Street,
thence on San Juan Street to Pine Street, thence on Pine Strest to

-

Cormercial Sireet, thence on Cormercial Street to Iizin Street, thence wegt
or ain Street to Ash Street, amd from the intersection of Commereisl
ein Streets east on Jain Street to Beach Strest.

At the hearing, however, by sgreement made & part of the

<

s

record, it was sgreed betweon applicant and protestants interested,
including the city. that that portion of the line extending west on
¥ein Street from the intersection of Commercizl Street with llain Street
o Ash Street would be abamdoned, and in lieu thereof applicant would
operate its cars from the intersection of Commercial Street with I
Street east on Ikin LBtreet to Water Street, so that the petition for

shandonment will be considered as being modified to that extent.

1Y



The applicant company operates, as above indicated, an
interurban electric street rallwgy from the coal camps of Scepris
znd Starkville, some miles disbtant from Trinidad, end the cperation
desired to be continued is mereiy such operation as is afforded by
seid interurban service; so that if the sbandonment of the strictly
urban or city lines is permitted, the only street car service that
will thereafter be maintazined by gpplicent is such as is afforded by
the interurban lines entering the city from the ceal camps, and such
mathed of operation wouwld be that the cars entering the ¢ity from
the city limits on the route above desecribed would end at the inter~
section of Iinin zmd Vater Streets., and to traverse in returning to
the coal camps the sume route as wag traversed in entering the clity
to the point of termination =t I'ain and Water :Streets.

The apolicant beses its request for permission to sbandon
upon the ground set forth in the fifth paragraph, as amended, of the
petition, that it ig impracticable for it to continue operating the
pertions of its lines indicated in blue on the mep, snd that the
maintensuce and operation of said portion of its lines or system is
a useless expense and far exceeds the revenue derived therefrom znd

Y

ie zn economic 1loss: and that there is no demand for the service now,

nor will there he in the future such demond os will be sufficient o
pay operating expenses or justify a2 continuasnce of the operation of

Ry

In the gixth snd last paragraph of the petition spprlicant
sllexyes that it is preecticable for it to use the lines shovm in red
on the map, and hereinbefore outlined, to bring i%s inbterurban cars
into the city over these lines, and that it may peraaps continue

1ozl or interurban service over these lines to serve the public.



Upon the filing of the petition, service

upon the City of Trinidad and upon its

thereof

Chamber of Comerce,

7as mede

the result that on December 5, 1921, The Trinidad-laos inimsas County
Chzmber of Commerce filed its amswer to the petition, wherein, in

addition to the allegation of

its capsecity as an
citizens residing in the City of Trinidad crganirzed

welfars of the people of the city and of ILas Animas

F-3 3
el

the sllegations of the first four paragraphs of the

denies the allegation in parsgroph five, admits the

association of the

to vremote the
~ e i fhen
County, adpnits

application,

allecation in

peragraph six, but denies that the city will, in any way, be benefited
by ruming interurdan cars into the city over said lines.
For further snd separste defense it is alleped that the

applicent owns and operates o s

snd in addition thereto and ss o part of its

e
¥

4

RIS

lying towns and mining camps; that

entirety consists of two separate branches or lines

i

secormodating the citizens of the City of Trinidsd

street rai

and operates interurvan lines extending from sa

and (-A«.?:L

treet railway line within the ci

1way

system it

id citr to out~

sald street rellwsy system in its

an urban 1line

-

interurvsn

line accommodzting the residonts of outlying towns and mining camps,
snd that zach of zzid lines caters to a separste and distinet group

of patrons.

It is further slleged that the intsrurbon line

its route at hourly intervals, while

cars on & twenty-minute scheduvlc for the

L

4 thot the chandomment of

=1

city and sald

strons;

would mean the chandomment of the entir

2
S

the City of Trinidad, ond thet the

caen in no way scrve ths patrons of

o
th

oot



r. 3 £ m - - T e . g -
In the fourth and concluding paragreph of seld separate

R, 3 Y E R AP 3 A vr o vy o e PR, B
defernse it is lezed that sald street railwey system, ond par-
4.2 - e, oy - - 4% « %} Ty - S N P
tleunlarly thet pert thereef sousht to Le chbandoned, has become o

neeessity to accommodate the people of the City of DTrinidad, wnd

£

the discontinnance ¢f operation of any portion or branch thorsof

The City of Trinidad, though having been served with a

copy of the petition, made no answer thersto.

Upon due notice givexn to all parties interested, inmcluding
the City of Trinidad, the wmetter was set for hearing before tLe‘qu—
mission on Ionday, January 9, 1922, 9:30 otclock L. M., at the ¢

Z2ll in the City of Trinidad, Coloradso, upon vwhich date the same was

A% the coneclusion of the hearing, time and ten days was
given gpnlicant to file its brief from the completion of the trans-

cript, amd time and ten days ziven protestant, The Trinidad-Ilas

e
4
b
Q
5
ot
paey
oy
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ts ris

[
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Animas County Chamber of Comrerce, %o file

of the reception of & copy of itie brief of applicant.

X

licant duly filed its brief herein on Jaymary 30, 1922
o ? ]

Fadd

4p

e

and a copy of same was served upon protestant Chamber of Comrerce, who,
Pebruary 1, 1922, by its letter of advice dated Jamusry 51, 19&2,
notified the Commission that neitkher the City of Trinidad nor the

e

Las Animas County Chamber of Commerce would file a brief in the above

matter, and were willing that the matter chould e decided on the
record as made.
In ¥ay, 1920, the above applicant applied to this Comm

missicn for zuthority %o zbandon & porticn of its street railway

= By



service

ot

n the City of Trinidsd on FPine Street from San Juan Street
to Commercial 3treet, a distance of gpproximately five blocks.

Tpon & hesring of that case and in Sephtember, 1920, the
Commission rendered its decision denying the gpplication on the prin-
ciple that has frequently heretofore been anncunced by this wnd othor

commissions, that before & public utility moy abandon its service it

may be permitted to do so only when the carrier proves to the Com-

H;

mission that, after a felr trial under an increase in rates s per-
mitted by the Commission commensurate with the value of the service,

the same will not increase the revenue of the uhbility guff

(=Y

e

z_n

ently
to meet its legitimate operating expenses; and permission was ther
given for an increase in fares to a seven cent fzre. Hence, it will
be seen that the line has been coperating under = seven cont fare
from September, 1920, until the date of the hesring in January, 1924,
a period of about sixteen months.

Apnlicant submitted a statement of its gross operating
revenues and operating expenses for the years 1914 o aznd including
eleven months of the year 1921, marked spolicantts "uxhibit 1,0

which did not include snything for interest or depreciation and shows

the net operating revenue as follows:

Year Gross Operating Gp'“"t'nv et Opesrating
Revenue Expenses Reverme
1914 $38,402.59 $33,121.456 3 5,281l.14
1915 32,068.92 38,366.53 B,297.41%
1916 41,773.51 56,626.09 14,852.58*
1917 49,881.02 59,677.15 9,866.12%
1918 51,333.48 60,874.45 0,541400%
1919 50,670,220 59,660.77 8,990.57*
1920 60,363.83 64.877.67 4,513.84*
1921 (11 months) 42,560.25 55,962.01 13,411.76%

*  Asterisk denotes deficit.
Irom the above exhivit it will be observed that the entire

.g

system suffered o deficit in cach of the above years save 1914, and



that althoush an increased fore was zllowed and charged from
September, 1920, throughout the period subseguent to that time

to include eleven months of 1921, the deficit was more apparent,

e

-

and this, without any inclusion of intcerest on cgpital invested or
any amcunt by way of depreciation. In other words, for the pericd
1915 t0 znd ineluding eleven months of 1921, there was & todal
loss of approximately 60,000 in overating expenses alone on the
entire street reilwsy system.

The system of agpplicant, for purposes of hsaring, vas
designated in three parts or divisions; viz, the line ruming o
the Country Club and ininas Strect, the Bzea Street line wnd the
Interurban or Camp lines; and, o5 shown by cpplicantrs wixhibit 2,
during the period 1919 und 1920 and eleven months of 1921, the

oountry Club and Animas Street line suffered a logss of $85.518.73
[y 1 2

»

he Baca Street line suffered o loss during %

ot

e same period of
H17,488467, winile the Interurban or Camp lines during the sgme period
show o net gain of £13,720.23. 3By the same exhivit it iz shown that
the net per cent of revenue derived and the mmber of passengors

carried by the three divisions was as follows:

Sountry Club and Animas Strest Line

Vesr et rer Cent Tumber of Yossen~
Revenue oars Carrvied

1919 10 101,958
1920 11 108,681
1921 (11 mouths ] 11 74,579

Baca Shreet Line

YTear et rer Cen umber of Passen-
Devenue gers Carried

1919 16 154,594

1920 16 144,273

1921 (11 =months} 14 94,415



Anterurban or Camp Lines

Year et Per Cent Thmer of Passen~
Revenue gers Carried
1919 74 535 ,B&0

1920 7% 562,656
1921 (11 months) 75 417,915

.

sorved that the strictly urban lines of the system conbribuied o

"

small net per cent of revenue zs compared with the net per cent of
revenue derived from the cperation of the interurban or camp lines:
and that, comparatively, the putronage of the c¢ity lines was not
sufficient during the period mentioned to overcome the cost of
operating the same, while the orlry branch of the system thet 414
pay its way during the period mentioned was the Interurbar or Cap
lines: and this, despite the fact that Tor clmost hzlf of the

]

period of 1920 and eleven months of 1921 an increased fare was in

By applicantts "Exhibvit 3," it is showm thot during the
period 1214 to and including the first eleven months of 1921, the
gross earnings. per caplta, on the entire system never cozcecded

Le25 por cent, wnich was for the eleven months of 1921, while the

average for the period 1914 to 1919, inclusive, was zpproximavely

Other exhivits were introduced by applicant which uniformly
ghow that during the neriods mentioned therein from 1914 to snd in-
cludiny the first eleven monthe of 1921, the operation of the street

czr system, 2s a whole, has been conducted at o lLoss, sxoept when

h

the exhibit shows the segyregation of the urban and interurbzn lines

the interurban lines have been opecrated at 2 profit, but not at such

o5 by any wmecns would overcome the losses from operchion of

(o]
b
(o}
by
=4
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the strictly city or urban lines.

The protestants souzht to defeat applicamt?s petition for
the right to zbancon the portions of its system hereinzbove desig-
nated almost entirely upon twe zrounds. First, thet the gpplicant
being also engsged in the fumishing of electrical energy to the
citizens and inhabitants of the City of Trinidad znd its onvirons

for commercial, domestic and power »u . glse in the fur-

e

£
a
o
@
)
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»
B
os

‘he citizens of Trinidad, that the opsration of
the entire business of the company should be taken into consziderstion
in this proceeding. OS¢ that if the entire operation of the company

in 2ll its departments shows a gain, the street car systenm should

o

not be pormitted to be abandoned. Second, that by virtue of the
original contracts and franchises granted to the vredeceznors of
gprlicant and in turn cgsismed to and belng used and enjoyed by
applicant, there was g coniractural duty or obligation resting upon
sprlicant to continue %o serve the City of Trinidad with street car

Y

service until the expiration of swh franchise pericd.

v e

ith reference to the Tirst contention, it has begn de-

-

cided by this Commission in several instznces, the last of which was

n September, 1920, where apolicant sought to sbandon its Pine Street

Eighi

)
[RN

ne of roilwoy only =nd was denied, that when 2 utility operates dis-

(6]

2

gservice each branch or class of its busiuness mast

y

G

o

<t

inctive classes

be considered separately for purposes of rate making or discontimance

-

of service. This is a gereral rule and bhas been proncunced b

r the
gourts and commissions throughout the country, iacdduding the United
Stotes Supreme Court.

In re Trinidad 2. T. R & G. Co., FP.JI.R. 1920 7 707,

i.vl re Do B & zJQ e COQ Ve Pubn ':Jtiln Conr"c, }.J-U- o
1621 B 607.

In ve D. B. & W. PFJ'- CG-, 5 Colo. -LTnCo 54, L.

Brocks-Sesnlon ve. Ry. Comme, 251 Us 5. 396.



The reagson of the rule is cuite obvious. A

ought not to be reguired to maintain zn electric light service nor
an electric light service a2 street railway service The users of

gach utility nmust support it whether it be owmed by one entity or

by three distinet entitvies. If, in Trinidad, thres different

h

utilities entirely distinet {rom each other were operating a strect
railwey, 2 gas plant and an electrical whility, no ons would even

sugeest that the street railway utility should contribute from itz

1 0f the gas or electrical

O
¢

s onybtning toward the operati

utility, nor in such case would one suggest +the contribution by the
electrical or gas utility of any zwount to the street roilvay util-
ity. The mere fact that the three distinctive classes of service
are owned and operated by one person or corporabtion in nc wise
changes the orinciple that cach operation must stand er fzll by its

own patronaz.

£
=}
[
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" Under this rule, therefore, no testimony o©
received as to the zas or electric operations of the agplicant comr
pany a8 being relevant and material to the subject matier of the in-
cniry wnder consideratlon.

With reference to the second contention. Vhile 1%t may be
true that there wac on undersianding or ag
the vromoters of the original street rallway lines, nov owned znd
veing opercied by spvlicant compuny, with the citizens and in-

habitants of Trinidszd that sueh operation should be conbinue
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& term of yesrs, and that on the faith of suech agresment the fran-
chises were granted and perheps even contributicns of money or prop-~
erty may have been made to the orizinal constructing company, this

was done, if done st 211, long vrior to the veriocd of regulistion by

the state through its agency, snd it is uniformly held that o con-

troct or franchise granted is entered into or given in contemplation

=T (o



and subject to the power of the stabte o regulate at s time &b
that ageney shall have been called into existence.
Denver south Flatts Iwilway $0. Ve oL,
62 Colo. 229; 161 rac., 151 P.U.R. 1:)*6 134.
The ghove casc was carried to the Supreme Sourt of the
United Utates by the City of iInglewood, whereln the decisicn of
the oSuprene Court of Colorado was affivmed.
nder the rule of law thus arnounced, guch &n orreonont
ad into would be entirely irrele-
It is with & sease of reluctance thah n feels
it necessary, under tne showing made in this case, to orant the
relief asked for by gpvlicant, For it undoubtedly will entail &
nordship and iz nenvoniencé upon many of the people of Trinidad to
bo degprived of o street car service that has been s0
by thems but in obedience to its duty,
as apyplied to the fzets in this cause, e
the abendonmment of the particular portions of said sirest car sys~
tem as aheve and hereinafter set Torth.
The Commnission finds that the onerasting reverue of appli-

cant derived from its ¢ity or urben lines is, mmd has been under

an increased faore, zrossly inadecuate to meet the operating cmenses
thereof during the vericd embraced within the testimony submifted in
this cause, 1914 t¢ =nd includiny the first eleven months of 1921.

It further finds that, as o matter of law, the prayer of
applicant's petition should be sranted, save as the same wog modified
by agreement of porties In interest at the howring as shown by the
record.

0N Ba R

IT I N1ZIsD, That applicent, The Urinidad Dlec-

tric Transmission Rellwsy and Cas Company, be, and it is hereby

—11~
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cuthorized and permitted to abendon all service over its lines of
trecic designateé as follows, teéwit: On Son Jusn Strest from Fine
straet to Baca Street; on Zaca Street from Sgn Juan Street to Arizons
Averue; on Arizona Avemue from Baca Street to Tine dtreet: oun liain
street from Commercial Street to Agh Street; on inivas Stascet from
vein street to the intersection with ininmas Street znd Grant Lvenues
and on Grant Avenues from said intsrsection to lonroc Streset; on

ter Ctreet from Main Street to Itomewall Averme; on stonewall Avenne

rde

on Baca ptreet from Lrizoma Avenue to 3an Pedro Street: and on san

Fedro 3treet to the ond of the line ot or unear the race trock and falr
grounds.

IT1Is such permission to abon

portions of its street railwey lines moy be exereised by sazid oppli-
cant wpon the giving of thirty duys notice to its patrons fthrouch the

sress of the City of Trinidad of itg intention so to do.

THE PUSLIC URILITISS CO

Tt
j OF THD 504TE CF COLURALO-

bated =t Demver, Colorado,
3th dzy of February, 1922.
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BEFORE THE PUBLIC UTILITIES COLMISSION
OF THE S7.7% OF COLORADO.

- -

In the Liatter of the Epplication of the Board )
of County Commissioners of Kit Carson County)
to Esteblish a Zoad Crossing in the SW 1/4 )
of section 9, Te 9 S., Re 50 Wo of the 5ixth])
Principal Heridian, Over the Tracks of The )
Chicago, Rock Island and Pacific Railway )
Company . )

138

PLICARION KO,

- o —

(February 21, 1922)

Avpearances: Paul B. Godsman, Surlington, Colorado,
Attorney for the Board of County Uonmmis-
sioners of Kit Carson County, applicants;
D. Edgar Wilson,. Denver, Colorado, Attorney

. for The Chicago, Rock Island and Pacific
Railwgy Company, respondents.

STATEMENT

By the Jommisgsion:

On April 7, 1920, application was made by the Board of County
Commissioners of Xit Carson County tfor the opening of a public highway
crossing at grade over the main line track of The Chicago, Rock Island
and pacific Rallway Company in the southwest one~fourth of Sectiom 9,
Township 9 South, Range 50 West of the 3ixth Principal ieridian. The
point of this crossing being about 800 feet easterly from where the
section line between Hections 8 and 9, Township 9 sSouth, Range BU west
crosses sald track of the Chicago, Rock Island and racific Railway and
approximately three miles west of ¥lagler, Colorado.

Service of said application was made upon 7The Chicago, Roek
Island and Pacific Railway Company on April 25, 1921, and on June 3, 1921,
the Commission received a letter from ir. 7. H. Beacom, Vice Fresident and

Jeneral iisnager of said railway, wherein he objects to a grade crossing on



account ofi the dangerous location and he states that the railway company
would prefer an under=-grade crossing, but asks that sction on this be
deferred owinz to present finmneial conditions. On juszust 12, 1921, iir.
Je s Bloom, Division Ingineer of the Chicago, Rock Island Bnd Pacific
nallway wrote the Railway Engineer of the Commission, advocating the use
of an ordinary standard trestle to be used as a subway for this proposed
crossing at a cost of from $3000 to $3500. He also stated that "To put
in a grade crossing where it is proposed by the {ounty Commissioners about
800 feet east of the section line would require very litile griding and
very little expense, but on account of the danger from eastbound trains,
I do not think a grade crossing should be put in at that point.n

The above matter was set down for hearing by the Commission for
Wednesdsay , rfebruary 1, 1922, at 2:00 o'clock Peil., at Wlagler, Colorudo,
and was heard on that date in Seal Hall, all partics to the proceeding
having been given notice of the time and pluace of hsaring.

This rroceeding arose out of the application of the Zoard of
County Commissioners of Xit Carson Cournty in compliance with Secticn 29
2 the Fublic Utilities Act, as amended April 16, 1917. There is also
involved the qusstion of the necessity of this application as a public
crossing.

From observation made on the ground by the Commission and from
testimony given by witnesses, it appsars that one A. C. Zanney, who lives
on a public highlway about one guarter of a mile south of the railroad
track near the proposed crossing is the principal person, if not the
only one at this time that would be particﬁlarly benefitted by the open=-
ing of this crossing.

The Town of Flagler is one mile rnorth and three miles west
of lir. Ramney's residence. To reach Flugler on the public highway, not
using the present private crossing, requires him to travel two miles
south, thence three miles west and thence three wiles north, making an
additional travel of four miles more than if the private crossing were

used. Betwsen his residence and the cross=road two miles south, there



are at present no dwellingse. wnile 1t was stuted by some witnesses tha
other persons than ir. Ranney occasionally used this crossing, it does
not sppear as though this is donz of necessity but rather as a matter of
choice between two routes.

It was conceded by all witnesses except Mr. Ranney that the
view of approaching trains is obstructed in certain dirsctions.

The testimony at the hearing and correspondence to the Commis-
sion shows that, if the crossing 1s a public necessity, he Chicugo, Rock
Island and Facific Railway Company would prefer to go to considerable
sxpense to install an vnder grade crossing rather than the gradse crossing
asked for in this application, inaswuch as they consider grade crossings
generally, and more particularly this one, dengerous voth to the reilway
company and the vpublic. lir. Huntley, County Commissioner of Xit Carson
Sounty, testified that, regarding an under grade crossing, he did not con-
sider it feasible "outside even of the expense which we do not feel we
can stand at this time." Both tie Division Engineer for the railway and

he Rellway Enginser for the Commission expressed the opinion that a
feasible site for an under crossing was gvailable.

Paragraph one of Section 29 of the Public Utilities Act as
amended April 16, 1917, after citing the authokity conferred on this
Commnission ends by saying "to the end, intent, and purwose that accidents
may be prevented and the safety of the public promoted.n

After viewing the site of this proposed crossing and consider-—
ing the fact and testimony in this case, the Commission is of the opinion
that there is no present public necessity that a crossing be established
in this vicinity. If the necessity should arise in the fuiure for a wub-
lic crossing at this point, then in that case it should be made an under
crossing.

The Commission is also of the opinion that the facts as viewed
on the ground and the testimony as given at the hearing indicate that the

proposed grade crossing is dangerous, and furthermore that tie use is not



&t present a public use but restrictedalmost wholly to one 4. C. Ranney,
who is now served by a private crossing at the point where the wublic
crossing is requested. While it is true that to establish this grade
crossing wogld greatly benefit ir. Rammey, this Coumission can not under
the law establish a dangerous grade crossing apparently for the sole
benefit of a private citizen.

In view of these facts, Application No. 158 to establish a
highwey crossing at grads across the Chicago, Rock Island and Pacific
Railway, at a point 800 feet sast of where the section line between
Sections 8 and 9, Township 9 South, Range 50 West intersects the main

track of said railway, will be denied and the application dismissed.

Q2DER

IT I35 THEREFORE ORDERED, That the application herein for ths
opening of a publie highway crossing at grade, over the main line track
and right of way of the Chicago, Rock Island and Pacific Railway at a
point 800 feet east of where the section line between Sections 8 and 9
in Township 9 South, Range 50 west of the sixth Principal ieridian
intersects the said track in Kit Carson County, Colorado, be, and the
same is hereby denied, and the application therefor filed herein be, and
the same is hereby dismissed.

THE PUBLIC UTILITIES COLMISSION
OF THE STATE UF COLORADO.

Yomaissionars.
Dated at Denver, Colorado,
this 2l1st day of February, 1922.
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BIPORD THE PUSLIC UDILIPINE CGEIZZION
O THIL gTua OF CCLCRLD0.

s - - o o

In the Liatter of the application of the Board of |
County Cormissioners of Cheyenne County, for |
the Opehing of a ruviic Highway at grade over
the Right-of-\/ay and Track of the Union Pacific

}

) 154
Reilroad on the section line between sections |

)

)

APFLICATION 1Us

19 and 20, Te 24 S., Rs 44 W, of the gixzth
Principal Heridlan.

o s

(February 23, 1922)

- . o -

By the Commission:

This proceeding arises out of the syplication of the Zozrd of
Jounty Commissioners of Cheyenne County, in compliance with Section 29
of the rublic Utilitiss Act, as amended 4pril 16, 1917, for the opening
of a public crossing at grade over the main line track of the Union
Pacific Railrozd on the section iine between sections 19 and 20, Town-
ship 14 south, Ranze 44 west of the Jixth Principsal ieridian, being
about one mile west of Cheyenne vells in Cheyenne County, Colorado.

On Februawy 15 and 16, the Commission's Railway Ingineer
viewed this crossing, and states that the view is good of gpproaching
trains in all directions, and that there appears a necessity for this
proposed crossing.

This application was filed with the Commission on December 2,
1921. In paragraph two, the applicant refers to a certain agresment
entered into by the County Commissioners of Chevenne County and the
officials of the Union Pacific Railroad Compan& under date of September
20, 1921. ©Paragraph two of sald agreement states "the licenséa shall

pay to the railroad company within thirty days after the rendition of



properly itemized and certified bills therefor by the railroad company,
any and all expense incurred by the railroad company for labor and mater-
ials, supervision or otherwise, in connection with the construction and
subsequent maintenance, repairs and renewal of ssid public road crossing
and its appurtenances." On December 17, 1921, the Union Facific Rail-
road Company, through its Attorneys, C. C. Dorsey and L. G. Kunowles,
filed an answer to the above application whersin they cite the agreenment
of September 20, 1921, and state In substance "They are willing to in-
stall said crossing if authorized to do so by this Commission, under the
terms specified in sald agreement.n”

Section 29 of the rublic Utilities act, referring to highway
crossings, among other things relating to the powers of this Commnission,
says "and to determine, order and prescribe the terms and conditions of
installation and operation, maintenance and protection of all public
crossings.® This Commission has always held that the authiority to divide
the expense of installation and prescribe the terms of maintenance is a
matter to be decided by it. While no fixed rule or order has been made
as to how this will be done in all cases, the Comaission has stated that
for the county to assume the cost of installation and maintenance of the
highway, including such drainage as may be necessary under the highway,
and for the railroad company to bear all other expense of installation
and maintenance seemed reasonable and just terms relative to the division
of the expense.

After some informal discussion of this subject with the officials
of the Union Pacific Railroad Company, an understanding was had and on
Bebruary 1, 1922, the Comuission received a letter from ilr. 4. Fe Vickroy,
Superintendent of the Colorado Division of the Union racific Railroad,
stating that the management of the Union racific Railroad Company is agree=
able to bearing the expense as suggested by this Comnission.

The County Commissioners of Cheyemne County having consented to
the construction and maintenance of the roadway, including the drainage

therefor, the Union Pacific Railroad Company, after being fully advised



in these matters having consented to bear the construction and main-
tenance of those things pertaining to the ralilroad propsrty, and no ob-
jections having been filed, the Commission will, therefore, issue its
order granting permission for the establishmeni of said highway crossing
at grade.

. IT .IS THEREFORE ORDERED, Thet, in accordance with Jsction 29 of
the rublic Utilities ict of the dtate of Colorado, as amended April 16,
1917, a public highway at grade be, and the same is, bereby permitted to
be opened and established over the main line track of the Union racific
Railroad, on the section line between sections 19 and 20, Pownshivn 14
south, Range 44 est of the 5ixth Principal leridisn, in Cheyemne County,
Colorado; conditioned, however, that prior to the opening of saild crossing
to tublic travel, it shall be constructed in zccordunce with the wlans
and specifications prescribed in the Commission's Order In re Improvements
of Grade Crossings in Colorado, 2 Colo. FeUeCo 128,

1T 15 FURTHER ORDERED, Bhat the expense of comnstruction and
maintenance of grading the roadway at the crossing, including the necesw
sary drainage therefor be barne by Cheyeune County, and that all other
expense in the matter of installation and maintenance of said crossing,

. as herein provided, shsll be borne by the respondent, Union rucific Rail-
road Company e

THE FUBLIC ULILITise COLlosIon

j OF THE uTalE OF COLORADO.

NI Al

(;?'jgi(;{z{ A ez

. Dated at Deunver, Colorado, R
this 23rd day of ¥February, 1922. g%éljg 7 \;) P
: N =
— /’//)<\44?«sz1z4wvf”

Co:missionerse



{ Decision No..f“/b#)

BEFCRE THE PUBLIC UTILITIES CGMMISSION
OF THE STATE OF COLCRAIO

- am = .

In the Matter of the Application of |}
the Board of County Commissioners of )
logan County, State of Colorado, for |}
the Opening of a Public Highway Over )
the Right-of-Way and Tracks of the ] APPLICATION NO. 144
Union Pacific Rallroad on the Section )
Line between Sections 4 and 5, Town~ )
ship 10 North, Range 48 West of the )
6th Principal Meridian, in Logan )
County, Colorado. }

- e e ow e em e am
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By the Commission:

This proceeding arises upon the application of the Board of
County Commissioners of Logan County in compliance with Section 29 of
the Public Utilities Act of Colorado, as amended April 16, 1917, for
the opening of & public highway crossing at grade over the main line
track of the Union Pacifiec Railroad on the section line between Sections
4 and 5, Township 10 North, Range 48 West of the 6th Principal Mer-
idian in Logan County, Colorado.

On Jamary 14, 1922, Mr. W. C. Reid, Inspector for this Com-
mission, viewed the site of the proposed crossing. He states that the
view of approsching trains is good in all directions and that there
appears to be a necessity for this crossing.

The County Commissioners of ILogan County and the Union Pacific
Railroad Company being fully advised of these matters, and having con-
sented to the terms and conditions as hereinafter made in the order and
no objections having been filed, the- Commission will, therefore, issue

its order granting permission for the establisimermt of the crossing as

requested.
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IT IS THEREFORE ORITERED, That, in accordance with Section
29 of the Publie Utilities Act of Colorado as amended April 16, 1917,
a public highway at grade be, and the same is, hereby permitted to be
opened and established over the main line track and right-of-way of
the Union Pacific Railroad on the section line between Sections 4 and
5, Township 10 North, Range 48 Vest of the 6t%th Principal Meridian in
Logan County, Colorado; conditioned, however, that prior to the opening
of said crossing to public travel it shall be counstructed in accordance
with plens and specifications prescribed in the Commission's order
In re Improvements of Grade Crossings in Colorado, 2 Colo. P.U.C. 128.
IT IS ¥FURTHER ORDERED, That the expense of construction and
maintenance of grading the roadway at the crossing, including the neces-
sary drainage therefor, be borne by Logan County, amd that all other
expense in the matter of installation and maintenance of said crossing,

as herein . . provided, shall be borne by respondent, Union Pacific

Railroad Gompany.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLCRAIO

et ETLT o

7y A e YA
g P |
- ‘”‘/">§\. A gyl
, ©N Commnissioners.

Dated at Demver, Colorado,
this 28th day of February, 1922.



In the katter of ths ispplication of the
County Commissioners of acdams County, in
the State of Colorado, for tae Qpenlig

of & Public Fighway over the dight-of- APPTICLDTON 1{D. 101

Jay and Tracks of the Uniloa Pacific 3gile

road on the Zection ILine between Tections

27 and 28, Te T Se, e 03 e, 0f the 6th
ieric .

karch 1, 1922.

Appearances: J. Zaul #ill, Brizhton, Colorado, County
Abtorney of sdams County, for tihe Board
of Couwnty Commissioners of idams County,
4ppllCaﬂtu, Ce Co Dorsey, bg He tre ¥mowles,
Abtorney for the Union Pacific Hailroad
Company, Sespondent.

[y T 42 B W S v e
2L AL 2L EHT

By bthe Commission:

On July 19, 1920, application was made by the 3oard of
Gounty Commissioners of idams County for the openiay of a public
hishwey crossing at grade ovar the tracis zald rignt-of-way of the
Union Facific Hailroad Company on thie section line between Sec~
tions 27 and 28, Zowmshin & South, lenge 65 est of the 6th Prin-
cipal Leridisn, in idams Cownty, Colorado

Sarvice of the application was made upon the Union Faci-
fic Zailroad Company on august 17, 1920, The railroad company
filed its answer, wherein it states that the railroad comwany has
no objection to the proposed crossiag, vproviding the =ntirs expeouse
of the construction of said crossing is borae by Adams County. 20

this, the Board of County Commissioners of idams County did not

agree.



The above matter was set down for hearing by the Commis-
sion for lionday, iarch 21, 1921, at 10:00 o'clock L. il., at lenver,
Uolorzdo, and wae heard on that Cay in the Heariung Zoom of the Com=
mission at the Capitol Building; all partiss to the proceeding hav~

ing been given notice of the time aund place of the hesaring.

4t the hearing the Union Pacific Railroad Company, through
its attorney, made objections to all proceedings looking to

ing of tThis crossings and, on April 22, 1281, an amendsd answer of

Lu

the Union Facific Hallroad Company was filed wherein the authority

s

of this Commission to sstablish this crossing without condermstion

" a

and to divide the cost or apportion any part of it t0 the railroad
cormany was guestionsd.

The priucipal issue to e considered in this case is the
necessity and convenlence of & grade crossing to be established at
this point as being & just and reasonzble resguirement. The action
of this Commission must be guilded by the fact that the special author-
ity conferred upon it in ths matter of railroad crossings by Section
29 of the Fublic Utilities ict, as amended 4pril 16, 1917, was *to
the end, intent, and purpose, that accidents may be prevented, and
the safety of tue public promoted.”

The testimony of Lessrs. Tiffany and Flanders, County Com=
missionsrs of Adams County, was to the effect that the resideants to
the north and west of this crossing would bs convenienced traveling
toward Denver, cud would not be comvelledl to maize this detour of
1600 feet through Bennett. Iurthermore, this crossiang, if ovened,
would relieve the congested condition of the present crossing dur-
ing the period of srain hauling to the elevator. Dhey alsc stated
that the oresent crossing was dangsrous on account of the close

proximity to builldings, etc.; but testified, however, timt it was



necaessary for travel to the elevator ani could not be abolished.

i}

Lire We He Lowther, Division

Railroad Compauny, testified that the
is about 1o00 feet west of the ;':vresent crosszing in the Zennett yard.
Ynile admitting the present crossing was wmore or less nazardous on

sccount of obstructions t0 the view of approaching trains, hs stated

-

that the railroad company hal gone to considerabdle expense
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2 bell snd wigwag signal ian order t0 protect the punlic. e was o

Hy

thie opinion that to establish another crocsiang at the polant reqguest-
ad would not relisve wresent conditions bub would incraase the hmzard
on account of the fact that the higiway would crosg both the main
line and the vassing tracks,.

“he report and testimony of the rallway enzinesr of the Com-

mission was that to establish anotier crossing avout 1600 feset west
of the present crossiug at Bennett would be vut it convenience Lo
residents in that vicinity end that it wowld increase the hagzgard both

to the public and the reilroad. His statement was made in considera-
tion of the fact tiet the proposed highway would cross bota the main
line and the pessing tracks. He was also of the opiniun that the vre-
sent crossing was capable of hsudling the traffic at tiis point, and
stated that there were several towas in this State much larzer then

Bennett where the traffic was, and in 211 probability would ve, much

greater that were using only one hi through the rail-
#Following the hearing, Commissioner Pe Fe Zonnon ond Ce De
Vail, reiiway engineer for the Uonmission, in company witl: the couaty
ficials, inspectsd ths site of the crosging
in this swplication,
Phe ctate nighway parallels the railroad on ihe south ior

LT e v N AT - 4 e -y >
seversl miles wast of Bennett and rans in an

direction. “There is 21s0 an east snd west road on the zection line



avout 3/4 of a mile north oi the railroa Jne County Cormissioners
of adams County orisinally aszed for a crossing, in anplication 0.
105, one mile west of the crossing asiked for in this gpplication, coun-
necting these two narallel roads. At the heariang on Ilarch 21, 13921,
this apolication ilo. 105 for this crossroad was withirawn.

At the time of the inspection on the grouad, 1t was suzgest-
ad Dby officials of the Union Pacific Railrosd Company that if the
resideants of the vicinity and ths Cownty Commissioners desirsd, ithe

railroad company would aot object to the opening of the crossing as
asxed for in the original application lo. 105 in lisu of application
%o, 101, 4s viewed on the ground, it was evideant that if the cross-
ing asived for in application Iio. 105 was opened to travel that all

.

the benefits and relief sought in both applications, Tos. 101 and

105, would Dbe had, oroviding the county would build one mile of high-

way on the north side of the railroad right-of-way through Jection

28, 1ship & Zouth, dange 63 Vest. It was slso evident thset a cross=—

()]

ing at this point would ve as safe and as unobjectionable as any srade

crossing that could be coustructed. Hhere is only the main livs track

to cross at this poiat and tue view 0F apvproachiag trains in all direc-

].-J

tions would be unobsiructed.
After viewing the site and considering the testimony in this
tiie opinion that the convenisnce and nsces-

crossing asked for in tiis

s

not sufficieat to justify the sstablishment of a secoad crossins through
the Sennett yard 1800 fset from the wnresent sstablished crossing. The
Commission is of the opinion thet new crossings should be established
only where necessity of, or great ilunconvenience to, the traveling public
demandse. The testimony shows that there are comparatively few people
who would be compelled tc make this detour of 1600 fest and in 51l vro-
bability they would make this detour in any event, in order t0 o throush

the town of Benunett. It is also of the opinion that if reasonable cars

-4—
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is exsrcised by grain haulers that the present cr ng is ample for

all ordinary needs of the public.

il

Consideration must be given the fact that if & nsw crossing
is opened at the point asiked for in this applicstion, it would be a

3rous crossing on account of 1t crossiang both the main ling and

the nassing traciks. Crossings through rallroad yards at any stalion
are male dangerous on accouvat of cars that may be standing on th
sidings in close »roximity to tiwe crossing. These cars will o
the view of approaching trains and, in genersl, such crossings should
be denied unless 10 other sits is availabls.

As viewed on the ground, it would appear as though the prin-
cipal object of the nsw crossing iz t0 divert the tourist trave
through the main street of the towm of Bemmett. T0 thic the Comnis-
sion has no objection, providing it could be dons without the estabe
lishment of this dangerous crossing, 0 which the Ualon Iacific ail-
road. Gompany protest.

This Commission would favorably consider the suzgestion made
by the Union racific Zailroad Company t0 open a crossing one mile west
of this point in lieu of this application, wmroviding the couwnty 1s
willing to build the highway through said Section 28. In discussing
this pronosal with the County Commissioners of sdaws Cowty, 1t apoears
they do not consider tnat the benefits derived will Justify them in
thio expenditure.

In view of these facts, application o. 101 to asstablish z
highway crossing at grade across the Union Facific 2ailroad Commpany
tracis and right-of-<way on the section line betwesn Zsctious 27 and

&8, Wownship & South, dange 65 West of the 6th frincipal ie

)
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in Adams County, Colorado, will be denied and ths application dismissed.

Sy

.

opening of a public highway croseing at grade over the mein line track



and right-of-way of the Union racific Zailroad Company on tie sesction
line between Sections 27 and 28, “owmship 5 South, zange 63 West of
the 6th Prinecipal ileridian, in .dams County, Colorado, be, and the same
is, hereby denisd, and the application tierefor filsd harein be, and

tie same is, hereby dismissed.
J

DS PUBLIC UNILITIAS COIMISSION
..
o

OF 47 SOATE OF COIORADO

Pt W Vs B2 NP -

Commissioners.

Datad at Denver, Colorado, this
1st da:‘_{ of i‘larc.h, Ae De 1922,



( Decision No.’ / 7) |
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

- -y -

In the Matter of the Application of
the Board of County Commissioners of
Logan County, State of Colorado, for
the Opening of a Public Highway Over
the Right-of-Way and Tracks of the
Chicago, Burlington & Quiney Rallroad
on the Section Line between Sections
Two and Three, Township Seven North,
Range Fifty-three West of the Sixth
Principal Meridian.

APPLICATION NO. 146

W e mw ee e e ==

By the Cormission:
This proceeding arises upon the application of the Board
of County Commissioners of Logan County, in compliance with Section

29 of the Public Utilities Act of Colorado, as amended April 16. 7;’11917,

for the opening of a public highway crossing at grade over tb@g
Cheyenne branch of the Chicago, Burlingtom & Quiney Railroad oﬁ
section line between Sections Two and Three, Township Seven Nori:h;
Range Fifty-three West of the Sixth Principal Meridiam in Logan County,
Colorado.

An investigation as to the necessity and convenience of a
public highway crossing at this point was made by the Commission's
engineer on January 13, 1922. He states to the Commission that the
view of approaching trains is good in all directions, and in his judgment
the erossing is a necessity.

The County Commissioners of Logan County and the Chicago, Bur-
lington & Quincy Railroad Company being fully advised of these matters
and having consented to the terms and conditions as hereinafter made in

the order, and no 6bJections having been filed, the Commission will,



therefore, issue its order granting pemission for the esta‘nlishﬁent
of the crossing as requested.

IT IS THEREFORE ORIERED, That, in accordance with Section 29
of the Public Utilities Act of Colorado as amended April 16, 1917, a
public highway at grade be, and the same is, hereby permitted to be
opened snd established over the main line track and right-of-way of the
Chicago, Burlington & guiney Railroad Company on the section line between
Sections Two and Three, Township Seven North, Range Fifty-three West of
the Sixth Principal Meridian in Logan County, Colorado; conditioned,
however, that prior to the opening of sald crossing to public travel it
shall be constructed in accordance with plans and specifications pre-
scribed in the Commission's order In re Improvements of Grade Crossings
in Colorado, 2 Colo. P.U.C. 128.

I? IS FURTHER ORDERED, That the expense of construction and
maintensnce of grading the roadway at the crossing, including the neces-
sary drainage therefor, be borne by Logan County, and that all other
expense in the matter of installation and maintenance of said crossing
as herein provided shall be borne by respondent, Chicago, Burlington &
Quincy Railroad Company.

THE PUBLIC UTILITIES COMMISCION
OF THE STATE OF COLORADO

' [g}v// 1
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L e 62;3/1/54 G A
/! ‘ ! Commissioners.

Dated at Denver, Colorado,
this 6th day of March, 1922.
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(Decision No.gi Zﬁ )

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

In the Matter of the Applicat ion of)
Ralph MeGlochlin for a Certificate )
of Public Convenience and Necessity)
for the Operation of an Automobile ) APPLICATION NO. 134
Passenger and Freight Line between )
Glenwood Springs and State Bridge, )
Colorado, via Wolcott. )

March 8, 1922.

Appearances: For the Applicant, Leroy J. Williams;
for The Denver amd Rio Grande Western
Reilroad Company, Thomas R. Woodrow.

STAIEZMEXND

By the Cormmisgion:
The applica.tion herein was filed with this Commission

April 25, 1921, and was set down for hearing and was heard in the
Hearing Room at the State Capitol, Denver, Colorado, Thursday,
Janusry 19, 1922,

Alexander R. Baldwin, receiver of the property of The
Denver and Rio Grande Western Railroad Company, by his attorneys,
B. N, Clark and Thomas R. Woodrow, filed, lay 10, 1921, protest
on behalf of the railroad company against the granting of a certi-
ficate under this application. Since the filing of the protest,
the Reseiver has been discharged and the railroad has passed into
the hands of The Dienver and Rio Grande Weaterm Railroad Company.

The applicant, Ralph ileGlocklin, asks that the Commis-
sion grant him & certificate of convenience and necessity for the
eastablishment and operation of an automobile paasengér line between

Glenwood Springs and State Bridge, via Wolcott, all of which points



are within the confines of Garfield and Eagle counties, Colorado.
The proposed line, starting at Glemwood Springs, would run over
the State highway through Garfield cownty, to the county line in
Bagle county, thence through HEagle county through the towns of
Dotsero, Gypsum, Bagle and Wolcott and terminate at State Bridge,
Colorado, on the Denver and Salt lake Railroad.

More than $600,000.00 has been expended on about fifteen
milas of State highway through the canyon, along the Colorado river,
east of Glemwood Springs. It forms an important link in the high-
ways between eastern Colorado and Utah and California and for scenic
beauty is unsurpassed in the western country.

It was brought out at this hearing that the petitiomer in-
tended to limit the operation of his auto busses to only four months
in the year; namely, June, July, August and September, when he could
operate at the minimum of expense and meximom of profit.

This service is claimed to be not only a convenience but
& necessity as well. Obviously when roads are muddy in spring and
fall and also when deep snows have to be contended with by the travel-
ing public in winter, it is at these times, if ever, when passenger
conveyances become not only a sonvenience but an absolute necessity
as waell. Right at this time is when this applicant proposes to cease
to function as a common carrier, which leads this Commission to the
conclusion that this certifieate is sought not so much to meet the
conveniences and necessities of the traveling public as it is for
private gain.

This hearing brought out the fact that this railroad com-
pany actually loses money on its through travel, while the profit-
able haul comes from its local passenger travel. Even at this, the
fare by rail from Wolcott to Glenwood Springs is omly $2.22, while
the applicant proposes to charge %3.00, by auto bus, between the

same points.



One of the important reasons alleged for a certificate,
by this applicant, was the fact that No. 1, the "Scenic Limited®
of the Denver and Rio Grande Western, did not stop at Wolcott, thus
compelling passengers coming over from State Bridge and bound west-
ward to remsin over night at Wolcott and pay hotel bills. February
28, 1922, the railroad company issued an order, effective at onoce,
that train No. 1 will stop on flag at Wolcott for passengers, 8o
that this feature of the argument for a certificate has besn eliminated.

The evidence introduced in this case shows that the rsil-
roads in Colorado paid in 1921 State road taxes aggregating $159,875.42.
Of this amount The Denver and Rio Grande Western Railroad comtributed
for roada for the 1921 period, $45,207.12. In 1921 this road paid in
taxes in Eagle comty $61,240.09 and of this amount The Denver and Rio
Grande Western contributed to the county road tax of said Bagle county,
$16,709.89.

The testimony also shows that The Denver and Rio Grande
Western Railroad Company paid Garfield county in 1921 taxes to the
amomt of $92,656.85, and of this amount $21,314.05 was for the up~
keep and construotion of roads.

The vehicle registration report of Colorado, compiled by
the Secretary of State, for 1921, shows that BEagle county had seven
trucks and paid in revenue to the State the sum of $54.25. Also,
that Garfield county had sixty~-ome trucks and paid into the State
treasury $765.02, or a total for the two counties of only $819,27
for the use of the State and county highways tlat the trucks use,
while the Denver and Rio Grande Western Railroad had to pay in the
same two counties, for the same period, more than forty-six times
as much, or $38,023.94 for roads they do not use at all,

4As to the adequacy of service for the town of Wolcott,
we find No. 16 eastbound Denver and Rio Grande Western train makes

a regular stop at Wolcott at 6:06 P. il« No. 4, also eastbound ,

o



stops on flag at 11:59 P. M., while No. 2 eastbound at 7:55 4. M.
stops on flag to discharge passengers from Glenwood Springs and
points west. There is also a freight train, No. 94, eastbound
daily, excepting Sunday, that picks up and discharges passengers
at all stations between Glemwood Springs and Wolcott.

Westbound No. 15 stope on flag at Wolgcott at 9:28 A. M.
to pick up passengers for Eagle, Gypsum, Glenwood Springs and other
intermediate points as far as Grand Junction. No. 3 westbound has
a flag stop at Wolcott at 4:36 A. M. and has a regular stop at Eagle
and a flag stop at Gypsum and a regular stop at Glemwood Springs and
all other points of considerable importance as far as Grand Junction.
No. 1, the Scenic Limited, also stops on flag at Wolcott at 8:45 P.M.,
thus taking care of passengers from State Bridge, whose destination
is westward on The Denver and Rio Grande Western. In addition to
the aforesaid service, freight train No. 93 leaving Wolcott daily,
excepting Sunday, at 1:38 P. M., picks up and discharges passengers
at all stations westward and arrives in Glemwood at 5:20 P. l.

Taking into consideration the size of the town of Wolcott
and the fact that the traveling public have access to three trains
in each direetion on Sunday and that there are four availasble trains
both east and west every other day in the ysar, it would seem that
there 1s no nead for additional passenger service between Glenwood
Springs and Woleott. In fact, we believe these people are far better
off than those of many more populous commmities in not only this but
other states as well. 4 refiex of the conditions is found in the
fact that the total ticket sales from Wolcott to all points west,
including Glenwood Springs, for 1921, amounted to only $664.77.

The record in this case shows The Denver and Rio Grande
Western, in 1921, paid in Garfield and Eagle counties taxes totalling
$153,896.94 and that over $38,000.00 went into the road fund of these
counties. Viewing this whole matter from the point of present ade-
quacy of transportation facilities and in the light of a decent re~

gard for the rights of others, it would seem unequitable and wmmjust



that the vast sums wrung from the railroads, especially in the
shape of road taxes, should be used to provide means to encompass
their own destruction.

Looking at all the facts in this case, it would seem
manifestly wnfair for this Commission to grant a certificate to
this applicant that he may skim off the cream of the passenger
traffio during the summer months and then leave ths railroad to
battle with the elements during the balance of the year when rail-
road operations are a heavier financial burden and passenger travel
is exceedingly light.

But Jlrave the railroad entirely out of the case and view
it only from the standpoint of the farmer and city home owner. They
pay & very large proportion of taxes assessed for highway construc-
tion and maintenance. Some of them own and oparate automobiles and
some do not. If they do, the damage to roads from the occasional
operation of their light, pneumatic tired cars is practically negli-
gible. They seldom use the roads under weather conditions such that
their use is destructive, while at certain seasons the heavily load-
od freight and passenger trucks plough back and forth making great
furroughs in the roads regardless both of conditions and consequences.
Under weather conditions producing softened roadbeds, the passage of a
gingle heavily loaded truck will do. greater damage to a highway than
would the passage of hundreds of ordinary cars. The farmer and the
¢ity home owner pays the bill and the 136,336 passenger car cwners
of the 3tate are grievously wronged.

Public convenience and necessity, by which must be under~
stood the convenience and necessity of the people at large as contra-
distinguished from the convenience and necessity of a very small
nunber of persons who seek to derive a profit from the farmers®' and

home owners' investment in roads, never contemplated that the truck

-



driver should destroy that, to the cost of construction of which he
contributed little or nothing, or that he should reap whore he has
not sown.

When the taxing laws of this State are so amended that the
truck driver operating over state highways shall contribute his due
proportion to the cost of construction and maintenance of owr high-
ways, then, and not until then, can this Commission regard his use,
under proper conditions and restrictions, of a great and tremendous-
ly expensive public facility as of equal dignity and equal benefit
to the people with the moderate use thereof by the ordinary taxpayer.

Viewing this case in all its aspects, this Commission finds
there is no existing necessity for an auto bus passenger line between
@lenwood Springs and Wolcott. It also finds that the service furnish-
od by The Denver and Rioc Grande Western 3a ilroad Company between Glen-
wood Springs and Wolcott is fully adequate to meet the reasonable nec‘es-
sities of the traveling public during the entire year.

The Colorado Public Utilities Act limits the Commission's
A authority over the issuance of certificates of convenience and necea-
sity to automobiles in competition with railroads. 4s there is no
such competition betweon Wolcott and State Bridge, the Commission
holds it has no authority over this part of the route.

For the aforesaid reasons, this Commission will deny the
prayer of the applicant for a certificate for that part of the pro-
posed route between Wolcott and Glemwood Springs on the grounds that
there is no necessity shown to exist for such automobile passenger
line.

ORDER
IT IS THEREFORE CRDERED, That the application of Ralph

licGlochlin for a certificate of convenience and necessity for the



operation of an automobile passenger line between Glenwood Springs
and State Bridge, Colorado, be, and the same is, hereby denied over
any and all that portion of the proposed route between Glemwood

Springs and Woloott, Colorado.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

s
. e g W e L
77 N \' Commissioners.

Dated at Denver, Colorado, this
8th day of March, A. D. 1922.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIDO

In the Matter of the Application of the
Town of Rekley, Yuma County, Colorade,
for a Certificate of Convenience and Nec-
esgity Authorizing the Construetion and
Operation of a Municipally Owned Electrie
Light and Power System.

APPLICATION NO. 169

PR N s e

Appearances: Don J. MeQuaid, Engineer and Agent for
Town of Eckley; A. E. Shea, Mayor of Eckley.

SIATEMENZ
By the Commission:

On March 4, 1922, there was filed with the Commission the
afaresaid application for the Town of Eckley, Yuma County. Colorado.
This matter was set down for hearing and was hesard at the Hearing
Room of the Commission at the State Capitol, Denver, Colorado, Tuesday,
March 14, 1922.

At a duly authorized election held at Eckley on the 5th day
of April, 1921, the people of the Town of Eekley empowered and instructed
the Board of Trustees of the town to proceed and do everything mnecessary
toward the construction of a municipally owned transmission line, dis-
tribution, electric light and power system. The people also, at this
| election, voted for the issuance of #10,000.00 of bonds by the town for
the purpose of building and putting the said plant in operationm.

The evidence in this case shows that the authorities of Fckley
have entered into a conmtract with the Town of Yuma for furnishing the
electric current over a transmission system, about fwelve miles in length,
to be built by the Town of Eekley along and following, for the most part,

the Golden Rod Highway between the two points.



The testimony introduced shows that the Town of Eckley has
met all the legal reguirementis; that there is at this time no other
electric public utility operating in the town; that public convenience

and necessity require the installation of this electric utility.

— — - —

IT IS THEREFORE ORTERED, That the present and future publiec
convenience and necessity recuire and will require the construction and
operation of a municipally owned electriec light =md power system by the
Town of Eckley.

I? IS FURTHER ORDERED, That a Certificate of Public Convenience
end Necessity be, and the same is, hereby granted to the Town of Eckley,
Yuma County, Colorado, for the comstruction and operation of a municipally
owned electric light and power system and all appurtenances thereunto
belonging, and this shall be deemed a certificate therefor.

THE PUBLIC UTILITIES COMMISSION
/4 OF THE STATE OF COLORADO

i
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s -, /,’—a—« y-2
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/Z g ﬁ [ R Wrn
. - ‘Comnissioners.

Dated at Denver, Colorado,
this 17th day of March, 1922.



( Decision No.o) A

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLCGRAIO

In the Matter of the Application of the
Town of Eckley, Yuma County, Colorado,
for a Certificate of Public Convenience

)

)

) APPLICATION NO. 170
and Necessity Authorizing the Construction )

)

)

and Operation of a Municipally Owned Water
Yorks System.

Appearznces: Den J. Mc@Quaid, Engineer and Agent for the
Town of Eckley; A. E. Shea, Mayor of Eckley.

— o G Smy  mane e e s Mo

By the Commission:

On March 4, 1922, there was filed with the Colorado Public
Utilities Commission the aforesaid application for the Town of Eckley,
Yuma County, Colorado. This matter was set down for hearing and was
heard at the Hearing Room of the Commission at the State Capitol, Denver,
Colorado, Tuesday, March 14, 1922.

At a duly authorized election held at FEekley on the 5th day of
April, 1921, the people of the Town of Eckley empowered and instructed
the Board of Trustees of the town to proceed and» do everything necessary
toward the construction of a municipally owned water works system. At
this same election the people, by a vote of forty-two for, to twenty-four
against, adopted and ordered a bond issue of $10,000.00 for the building
and construction of the sald water works system for fire and domestic
purposes in and for the sald Town of Eckley.

The evidence shows that there is no utility operating in this
town for the furnishing of a supply of water, and that the said town is

wholly without =ny public service water system and that the people are



now being supplied through individual wells; also there is no publie
water supply for the extinguishing of fires. The evidence introduced
at this hearing also shows that the Town of Fekley has met all the
legal requirements and that public convenience and necessity reguire

the installation of a water works system for domestic and fire purposes.

IT IS THEREFORE ORIERED, That the presemt and future public
convenience and necessity require and will require the coanstruction
and operation of a municipally owned water works system by the Town of
Bekleye

IT IS FURTHER ORIERED, That a Certificate of Public Conven-
ience and Necessity be, and the same is, hereby granted to the Towm of
Eckley, Yuma County, Colorado, for the comstruction and operation of a
manicipally owned water works system and all appurtenances thereunto
belonging, and this shall be deemed a certificate therefor.

THE PUBLIC UTILITIES COMUIISSION
OF THE STATE OF COLORAIO

PoE:
&7 W Joe 08/ Ly Y
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ss1oners.

IDated at Denver, Colorado,
this 17th day of March, 1922.
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(Decision No..” 7 /)
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

In the Matter of the Application)

of The Canon-Reliance Coal Com~ ) APPLICATION NO. 136
pany for an Order for 300 Addi- )
tional X. V. Ae Capacitye. )

To The Trinidad Electric Transmission Railway and Gas Company, a
Corporation, and to W. P. Southard, General Manager Thereof:

WHEREAS, on November 22, 1921, the Commission issued its
order in the above entitled cause in and by which the Commission

ordered, inter allia,

"Phat the respondent, The Trinidad Electric Trans-
mission Railway and Gas Company, on or before sixty days
from the date 0f this order supply and furnish the appli-
cant, The Canon-Reliance Coal Company, on its property at
its mine at 0jo, Huerfano County, Colorado, 300 Additional
Ke Vo Ae capacity and to install, string, construct and
maintain additionzl facilities, including the re~enforce-
ment of its transmission line, for that purpose with a
Humbar 3 copper wire from Iutual to 0jo in said county;
that The Canon-Reliance Coal Company advauce and deliver
to said Trinidad Electric Transmission Railway and Gas
Company the sum of $6,110,560 for the purpose of providing
& portion of the capital for the recomstruction of said
line, the same to be returned to it as hereinafter provid-
od; that before the commencement of the resongtruction of
said line the said Coal Company shall enter into a contract
with the said Power Company for a term of ten years, provid-
ing for the furnishing of said additional K. V. A. &t the
legal rates now in force and on file or that may hereafter
be in force and on file with this Commission; that on the
date of signing said contract the said Coal Company shall
advance to the said Power Company the said sum of $6,110,50;"
and,

WHERRAS, it has been made to appear to this Commission by
a8 petition duly verified by the Receiver of the above named appli-
cant, The Canon-Reliance Coal Company, copy of which said petition

is hereto attached, that respondent, The Trinidad Electric Trans-



mission Railway and Gas Company, by W. P. Southard, its General
Manager, has refused, for reasons set forth in a certain "Statement
and Notice" heretofore and on or about March 21, 1922, filed by
said Power Company in the office of the Public Utilities Commission,
to enter into the contract ordered by the éoﬁmission in its said
order of November 22, 1921; and that, by reason of said refusal so
to enter into said cmtract, said Power Company and its said General
Mansger are in contempt of the order aforesaid of this Commission and
are made thersby subject to punishment and the penalties as prescrib-
ed by the Publie Utilities Act, for the alleged reasons and grounds
as are more particularly set forth in the petition of said applicant
above refarred to, hereto attached.
OQRDER

IT IS THEREFORE ORDERED, That the respondents, The Trinidad
Eleotric Transmission Railway and Gas Company, and W. P. Southard, its
General Manager, be, and they are hereby, required and notified to ap-
pear before the Public Utilities Commission of the Stats of Colorado,
on Thursday, the 13th day of April, 1922, at 9:30 o'clock in the fore-
noon of said day, at the Hearing Room of said Commission, Capitol
Building, Denver, Colorado, or at the Hearing Room of said Commission
in the State Office Building, contiguous thereto, aseording to whers
the Commission is located upon sail date, and then and there show
cause to the Commission why, if any reason there be, the Commission
should not subject the respondents, and each of them, to the penslties
provided in Sectyion 61 of the Public Utilities Act of 1913, Chapter
127, for a failure to comply with the aforesaid order of the Commission,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado, i

this 31lst day of March,
A. D. 1922, // Z % N
Y W

Commissioners.
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(Decision No, « =~ *)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

In the iatter of the Application of the Missouri)
Pacific Railrosd Company to Abandon the Present )
Highway Across their Pusblo Yard and liain Line )
Track about 250 ft. West from the Point Where )

their Main Line Track Intersects the North and ) APPLICATION NO, 174

South Center Line of Section 32, T. 20 S., Range)
64 W., and to Open in Lieu Thereof a Crossing )
over their Main Line Track at a Point about 1600)
ft. Bast of Where Said Center Line of Section 32)
Intersects their Msin Line Track, all in Pueblo )
Comnty, Colorado, )

SPTATEMEN®T

By the Commission:
On March 17, 1922, application was made by the ilissouri

Pacific Railroad Company for permission to abandon the present high-
way crossing over their main line about 250 feet west from the point
where their main line intersects' the north and south center line of
Section 32, Township 20 South, Range 64 West, and to open in lieu
thereof a orossing over their main line track at a point about 1600
feet eaat of where said center line of Section 32 intersects their
main line, all in Pueblo County, Colorado.

On Angust 30, 1921, lir. We L. Ekstrom filed Informal Com-
plaint Ho. 1168 wherein‘ he states that since the flood of June 3,
1921, the Missouri Pacific Rajilroad Company has built a yard in the
vicinity of their present crossing and on that ac