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(Decision No. 474) 

.B:&l!'ORE 'fHE PUBLIC UTILITIES CO.iliMIS.SlON 
OF THE STATE OF COLORADO 

The ~ante Vista Commercial Olub, et al., 
Complainant, 

v. 

A. lt • .Pa.ldwin, .deceiver, ~"he Denver and 
.lio Grande Hailroad COili.PfPJY, et al., 
1i:ba Denver and J.io urande .Jestern .dail­
road (.;otnpany substituted, 

CASE NO. 197 

Defendant. 

) 
) 
) 
} 
) 
) 
} 
) 
) 
) SlJPP.LElJENTAL ORDER 

september 15, 1921. 

STATEM}iNT 

BY the Commission: 

On october 2, 1920, the ~ommission entered its order and 

decision in the above entitled matter, after a hearing had concerning 

the matters involved therein on september 29, 1920, in the city of 

hlonte Iista, colorado where evidence was taken and all parties in-

terested in the subject matter of such inquiry were heard. 

Practically the only contention made the subject of inquiry 

in the hearing and embraced within. the ord~r aforesaid was !l.ule 6 of 

the then .;a.rriers' Circular .i:io. 61 revised, and upon due consideration 

the 0ommission, by its said order of October 2, 1920, abrogated the 

original Rule No. 6 in the said vircular 61 and substituted therefor 

Rule 6, which is set out in said order. 

In. a statement of the Commission preceding the promulgation 

of the order aforesaid appears this lan~age: 

ttrt was further agreed and understood that if the 
Commission abrogated original lrnle No. 6 and substituted 
therefor the rule substantially as suggested by the com­
plainants, that then and in that event the growers, dealers 
and shippers would agree upon a system of equitable dis­
tribution of cars available for the potato movement which, 
when approved by the Oommdssion, the carriers would put 
into effect." 
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Apparently the growers, dealers and shippers have never 

reached an agreement upon any system of distribution of cars avail-

able for the potato movement, or if so, no such plan has been ap-

proved heretofore by this commission. with the result that the com-

pla.inant, the .i.l.onte Jista Gollllmrcial Glub, and tl:.e tian Luis Valley 

Potato \..irowers association and other interested parties in the said 

potato movement, have heretofore and in the early part of this 

month filed with the Commission a plan or system which embodies 

rules for the alleged equitable distribution of cars for the potato 

movement in the district west of Alamosa on the line of the Denver 

and Rio :irande riestern Railroad and the san Luis central Railroad. 

These .rules have been given careful consideration and have been 

submitted to tl:.e carriers aforesaid, and with slight modification 

such plan of distribution and rules to govern the same, meet with 

the approval of said The Denver and 3.ie Grande Western Hailroad Com-

pany and The San Luis Central Railroad Company, and is evidenced by 

a written statement to that effect filed with the CmDmission on 

to-wit: Septamber 14, 1921. 

On ~eptember 9, 1921, there was filed with the Commission 

a. protest, in the nature of a petition, signed by a number of the 

potato dealers and shippers of hlonte Vista, which protested and 

objected to the adoption of any other or different system or plan, 

and rules in pursuance thereof, as was in effect during the potato 

season of 1920. Said protest and objection has also received the 

careful consideration of the Commission, aad statements of the 

representative of such protestants have been heard. 

In. the order o£ October 2, 1920, the Commission expressed 
) . 

the hope and expectation that some system or plan would be worked out 

by all those interested in the potato movement from said district, and 

that the same would be submitted to this Commission for its approval 
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as a measure of permanent guidance; that is to say, that such plan of 

car distribution, and rules governing the same, should be the per­

rnanent plan or sys tam to be adopted by the carriers for the future 

movement of potatoes from the aforesaid district. 

As hereinabove stated, the Commission has gone over all 

matters filed with it carefully, and has heard the statements and 

representations of all parties in interest, growers, owners, carriers 

and dealers, with the result that the plan or system, together with 

the rules submitted by the carriers in GOBjunction with the San Luis 

Valley Potato Growers .... ssociation, with slight modification, meets 

the approval of this Commdssion as being fair, just and equitable to 

the grower, owner, dealer, shipper and carrier of potatoes from the 

Monte Vista-Center-Del Norte District, and the following supplemental 

order is therefore entered herein. 

SUP,fJ,l:~MWljljT.jll. ORDER 

IT IS THERE.E'ORE ORDERED by the l'ublic Utilities Commission 

of the State of Colorado, after due hearing had upon the merits of 

said controversy on October 2, 1920, and upon due consideration of 

the statements and representations subsequently made to the commission 

by the parties inte~ested in the subject matter of said proceeding, 

as follows: 

During periods of shortage of cars available for potato 

loading and shipments in t.he district west of .Alamosa, on The Denver 

and I11o Grande Western Railroad Com~', and on 'l'he san Luis Central 

~ailroad company, the available cars shall be distributed only and 

exalusi•e~ to growers and owners of potatoes in car lot quantities 

equitably between such growers and owners on a. acreage or tonnage basis. 

A committee consisting of one meaber to be appointed by the 

hlonte Vista Commercial club of konte Vista, Colorado, one member te be 

appointed by the Commercial Club of Del Norte, Colorado, one ~mber to 

be appointed by the Commercial Club of Center, Colorado, one member to 
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be appointed by tbe San Luis Valley ~atato Growers Association of Monte 

Vista, Uolorado, and one member to be appointed by the Colorado Potato 

Shippers Association, shall make a survey of the total acreage of 

potatoes, growing in the above district and prepare lists and schedules 

showing tbe name of each grower, his acreage of' potatoes and his loading 

station, such lists and schedules to be prepared especially for each 

loading or shipping district. Said lists and achedules shall be de-

livered to the railroads in Denver on or before August 20th of each year. 

Said Committee shall make an additional survey each year for 

the purpose of ascertaining the tonnage expressed in car loads, of an 

average tonnage of 40,000 pounds per car of potatoes, in the hands of 

the growers or owners and prepare lists and schedules of each loading 

district showing the name of the grower or owner, the number of car 

loads and the loading station of each grower or ewner, Which lists or 

schedules shall be delivered to the rlailroad Companies in Denver on or 

before the second Saturd~ Qf October of each year. 

In event any one or mora of the members of said committee 

shall refuse to act, after five days' notice so to do, then the remain-

ing member or members of such Coromi ttee may proceed to make the survey 

or surveys and prepare the lists and schedules. 

Distribution of cars from the 'beginning of each shipping 

season up and to the first .Wonda¥ following the second :saturday in 

October of each year, shall be to ttrowers on the basis of one car to 

each nine acres of potatoes. 

On and after the first Mond~ following the second Saturday 

in october of each year, the distribution shall be made to growers and 

owners on the basis of tonnage in car lots. 

The rules and regulations to govern the distribution and use 

of cars under this order shall bo as follows: 

1. All cars available for potato loading at the above 
described stations shall be distributed only and exclusively to 
growers or owners of potatoes in proportion that the acreage or 
tonnage of each grower or owner bears to the total acreage or 
tonnage of all growers or owners in said shipping district, as 
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shown ln the lists and schedules or plats issued to agents and 
car distributors. 

2. During the shipping period ending with the second 
~aturday in October of each year, cars shall be allotted to 
each grower on the basis of one car for each nine acres of crop 
as shown on the lists and scheaulos or plats approved and on 
file with the car distributor. 

3. OOllllllancing with the first l>iond.ay following the second 
batur~ in uctober of each year, cars shall be allotted and 
distributed to growers or owners on the basis of each grower's 
or owner's toJmage to the entire tonnage in such grower's or 
owner's district, as per tonnage survey approved and on file 
with the car distributor. 

4. Oars shall be allotted to each leading station in 
the proportion the acreage or tonnage bears to the entire 
acreage or toJmage of all stations west of .~>.lamesa on :.i.'he Denver 
and .Rio Grande ;;estern Railroad Oom.pa:ny and The San Luis Oen tral 
Railroad company, provided that if any leading station does not 
require or.use in any one day its allotment of cars, the unused 
portion of its cars shall be distributed among all loading sta­
tions on basis of original allotment. 

5. ~ach grower or owner of potatoes shall ma.ke written 
order on the Carrier's agent for cars wanted for potato load­
ing during the following semi-weekly period, showing the follow­
ing information: 

(a) Date of Order. 
(b) Point of Shipment. 
(a) Total number of cars requested for semi-weekly 
period and number requiredfor each day. 
(d) Name of shipping owner. 
(e) Whether shipments will move under "Carriers 
Protective service•• or "Shippers Protective Service." 

Shippers having unfilled orders during any one 
Semi-weekly period &hall renew their orders at the besinning 
of the next semi-weakly period and shall be given preference in 
the matter of car supply during such period. 

No grower or owner to be allowed to make application for 
cars at any station except the one designated on his shipping or 
loading station as designated on the lists, schedules or plats 
furnished under Rule 1. 

No grower or owner shall be allowed to place orders for 
oars in excess of his proportionate share as ascertained and es­
tablished under Rules 2 and 3. 

6. When the acreage or to:ana.ge of each grower or owner shall 
be reduced to oars ~ fraction less than one half car shall be 
disregarded and any fraction of one half oar or more shall be con­
sidered as an additional oar. 

7. Purchasers or owners of potatoes ~ have oars allotted 
to them in their name on deliver,y to the agent or car distributor, 
a statement or order in writing signed by the grower from whom 
the potatoes were purchased, stating quantity of potatoes in oar 
lots sold, and directing the agent to charge the car or cars 
allotted on such order to the allotment of ears to which said 
grower would be entitled under Rules 2 and 3. Cars so allotted 
shall be used for the shipment of the potatoes sold as stated in 
the order above described. 
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8. Purchasers of potatoes in ear lots from growers after 
allotted ears have been loaded and previous to billing by the 
growers may bave sa.ch ears billed in tlle purchaser's name on the 
delivery to the proper agent of a written statement signed by 
the grower mak:ing the sale , tha. t su.ch sale was made to the pur­
chaser, giviDg the line number of the ear in which the potatoes 
were loaded. 

9. Cars will not be fUrnished in excess of the grower's 
or own.er' s ability to load and fhip promptly. 

The term 'prompt loading' as used in these rules is in­
tended to mean that the car or cars placed for loadi:ng must 
be loaded and billi:ng instructions tendered within 24 hours 
from time of placement of ears, failiZJg which such car or cars 
as placed will, if partially loaded, be charged against the 
shipper's allotment as an additional empty or empties for each 
succeeding day held for billiJ:Jg instructions and if shipper has 
not commenced to load at the expiration of 24 hours after car 
or cars are placed, the car or ears will be withdrawn from the 
sllipper and allotted to the next shipper entitled to equipment. 

10. In order to obtain the tallest: possible use of cars, 
all shippers will be required to load to sate capacity of cars 
without dazlger of damage to contents of ear or cars from heat­
ing or other similar causes. 

11. Cars m8\)T be used only for the purpose for which 
allotted and assigned. 

In event a grower or owner cannot use the car when allot­
ted to him, the car shall be allotted to the next grower or 
owner on the list who is entitled to cars and who had order on 
file. When a grower lias shipped or sold his entire crop his 
name shall be stricken from the lists. 

1.2. Each agent or car distributor shall keep a record of 
the allotment and distribution of cars tlllder these rules, which 
record shall be open to inspection by a.tzy" interested party. 

Dated at Del'l\l'er, Colorado, this 
15th ~ of September, 1921· 
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IBVESTIGAT!ON .AND SUSPENSION DOCKET NO. 59. 

In R.e Advance in :aa.tes of The Kiowa Telephone 
Excha.uge 

(September 24, 1921) 

Bl ~e comm1saiont 

WHEREAS, On March 18, 1921, there was filed w1 th the com-

mission b,y The Kiewa Telephone Exchange a schedule of rates effect-

ive ~ 1, 1921, effecting the rates for telephone service ~t said 

exoha.:nge in tariff designated as P.u.o. Colo. No. 3; 

AND VniERE4S, Protest was made to said schedule of rates 

and tariff, and such schedale of rates as designated in said tariff 

were suspended b,y order of the Commission en April 19, 1921, to and 

until the 29th of AugQst, 1921, that the Commission ~ enter upon 

an investigation and heari~~g as to the reasonableness of said ached-

ule of rates; 

Am> WHEREAS, said hearillg and investigation not having 

been held, the Commission fUrther suspended said rates on the 27th 

~ of Augast, 1921, to and until the 29th day fd Febru.a.ry, 1922, 

unless etherwise ordered; 

m W,IIEREAS, There was filed with the Oanmdss1on on sep-

tember 11, 1921, a written statement by c. H. Greenley, who repre-

sented a committee of protestants, notifying the Commission ~t 

the patrons of said Kiowa Telephone ExChange and the protestants 

had come to a satisfactory settlement of the questions involved, 

and the said schedule of rates thereby has become void and of no 

effect; 

IT IS THEREFORE ORDERED, That the schedule of rates for 



telephone service filed .March 18, 1921, on bebal.f of The Kiowa 

felephone Excha.l1ge by T. E. lllbCa.usla.ud, OWner a.nd Manager, be, and 

the same is hereby, cancelled and permanently suspended, and that 

the rates for telephone service at said Kiowa Telephone Exchange 

be such as have been agreed upon by said Kiowa Telephone Exchange 

and the patrons thereof. 

IT IS ru:RTHEB. ORDERED, That said T. E. McCausland, Owner 

of said Kiowa Telephone E:lrcha.nge be, a.nd he is hereby, required to 

file a sohadule of suOh rates for telephone service to the patrons 

of said telephone exchange as has been agreed upon between said 

McCausla.nd and his patrons, said schedule of rates to be filed 

forthwith and within fifteen (15) cia.ys of the date hereof, subject 

to the approval of the Commission. 

Da.ted at Denver, Colorado, 
this 24th ~ of september, 1921. 
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( Decision No. ) 

BEFOBB !HE PUBLIC UTILITIES COMrfJ.lSSION 
OF THE STATE OF COLGRA.ro 

In the Matter of the Application } 
) 

of The Canon-Reliance Coal Com- ) 
) 

p~ for an order for 300 Addi- ) 
) 

tiol'lBl x. V. A· Capacity. ) 

---------------November ~, 1921. 

--------------

,APPl;,ICA.fiON 10. 136 

Appearances: Hughes and Dorsey, E. I • fluey'er and 
Berrien Haghes, Attorneys for Appli­
cant; E. E. Whitted, Attoruy for 
Respondent. 

Bl the CODmission: 

On June 3, 1921, !he Canon-Reliance Coal Oompa.ny, herein­

after referred to as the Coal CompaJ11', filed its application herein 

for an order from this CODIDission against The Trinidad Electric 

Transmission Bail~ and Gas Company, hereinafter referred to as the 

Power Oompa:oy, au thorizi:ng and direoti:ng said Power Oom_pany to im­

mediately and forthwith install additional equipment necessary to 

supply and fUrnish said Coal Compa.n;y at 1 ts property, the Reliance 

Mine, located at OJo, l:rllerfano County, Colorado, 300 additional x. v. A· 

capacity. !he Power Oo:mpa:ny. is operating both in Las Animas and Hiler-

fano County, w1 th 1 ts min offices in Trim dad, Colorado. 

Answer was filed by the Power Compa.lly on .:JUly 6, 1921. There-

after, the cause was set for hearing aud was heard before the Comn1ss1on 

at 1 ts Hearing Room, Capitol .Building, Denver, Colorado, on .August 9, 

1921. At the hearing the:reon it was conceded by all parties hereto that 

no additional transformer capac! ty is required, for the reason that at 
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the time of the origi:aal installation in 191 'I, sufficient transformer 

capacity was then installed. It was also admitted that the original 

transmission line was iutalled aa a N'Wnber 4 galvanized iron wire. 

It was also conceded that this transmission line is now insufficient 

to ca:rrr the additiODal load asked tor. !!!he real issue, therefore, 

is, is it the duty of the Power C0Jnpa.11y to reconstruct the 22.'1 miles 

of transmission line with the copper Wire~ or other equally sufficient 

installation for the purpose of supplying the 300 x:. v. A. additional 

capac! ty to the Coal C~. The Power Co~ is now su.pplyi:ng 150 

K· v. J.. capacity. !he Coal Compauy contends that it is the daty of 

the Power c~ to t'Urnish the flmds aud reconstruct said line, while 

the Power Comp~ contends t;bat before it should be compelled to re­

constra.ct said line the Coal Com.pauy should be required to advance the 

812Dl necessary tor said reconstruction. 

In November, 1916, a contract was entered into between The 

Alliance Coal C~, the predecessor of the present COD\P8J2Y, and the 

Power Comp~, which contract was afterward assigned to the present 

coal co~. Said contract was tor a period of ten years, from the 

time power was first su.pplied by the Power Oompat17 which was on Jane 14, 

1917. According to the contract, !he Alliauce Oompa.2:11 advanced $10,000.00 

to the Power COJDpa.l'q fer buildiDS said line, which was to be paid back 

in monthly rebates on bills together with 6% interest on the bala:oce lUl­

paid. .About t6 ,300.00 of the $10,000.00 ha61 been thus paid, leaving a 

balance of approximate]¥ $3,700.00 da.e. !he contract called for 150 

X:• V. A.. installat1 on, and in Paragraph 2 thereof' contained the toll011L Dg 

provision: 

"In the event that the consamer shall require 
greater capacity than that specified herein the 
c~ will, upon written application and within 
four (4) months of the receipt ef such application, 
tarnish and install the neeess&.rJ acl.di tiODSJ. tra.us• 
former capacity; provided, however, that tbe co~ 
shall not be required to install additional trans­
former capaei ty or m.ake u.y other addi tiona.J.. capital 
expenditure daring the last two years of this agree-
ment." 

-2-



At the time of' the i'irst installation a 450 x. v. A. trans-

former was installed by the Power COJlU)any. The Coal COllJ:.PSl2Y also at 

that time i:utalled a 350 x. V. A· electric hoist. Said electric 

hoist has never been used on account of' the lack of' electric power, 

although said Coal Company has, accordi»g to the evidence. :trequently 

tried to use the same. It seems that at the time of' the :first instal-

latio:n on account of' high prices o:f copper a Number 4 iron Wire was 

installed, as above stated, which it is now admitted by all Will not 

ca:rry the additional 300 x. V. A.. demanded. 

The above terms in the contract are referred to here that a 

better understanding may be had of the merits of' this case. The Com­

mission in no sense Will underta.k:e to enforce the specific performance 

of this contract, but it deemed that it was material evidence in de-

termining the questions involved; and by the contract itself the com-

mission has determined that the Power Company itself has alrea~ 

voluntarily entered the field in question and is now operating therein. 

!he CODIDission also finds that the 300 addi tiozial x. V. A· demanded by 

the Ooal 0~ is in reality a d.tmand for additions and betterments 

rather than a new exten.sion in a new field. Also :from the fact that 

at the time the field was entered the Power COllg?~ installed a 450 

x:. V. A. transformer and the Coal Company installed a 350 K. V. A· 

electric hoist when only 150 x:. V. A· was at that Ume called for by 

the contract; and also from Paragraph 2 of said contract the Commission 
-

finds that it was the intention of the parties at that time that addi-

tiom.l power wOUld be tarnished by the Power Oompa.1'.W on proper demand 

by the Coal c~. lt is contended by the Power Company that it has, 

by its contract, limited its offer of service to the present amount 

tarnished. !his is not entirely clear to the Commission, for the reason 

that if we were to admit that the Power 0~ was at liberty to so 

limit the amount that it would furnish, the contract itself' provides 

for addi ti~ service at ~ time prior to w1. thin two years of the tar-
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mi:uation of the contract, which has about six years yet to runt and 

as said heretofore the fact of the buildi:ug of the hoist by the coal 

Compa.tcy' and the 450 x. v. A. transformer by the Power Company does 

not bear out this contention. 

From the facts adduced at the heari:ug, the CO!IInission is 

bound to and will treat this application not as a.n application f~ 

extension into new territory but as an application for additions an4 

betterments to equipment alrea~ fUl'Dished.. 

!he Colorado Public Utilities Act of 1913 provides as follows: 

"(b) Every public utility shall furnish, provide 
and maintain such service, instrumental! ties, equipment 
and facilities as shall promote the safety, health, com­
fort and convenieme of its patrons, employes and the 
public, and a.s shall in all respects be adequate, effi­
cient, ~ust and reasonable." L. 1913, p. 468, sec. 13. 

"Whenever the CODmission, after hearing had upon 
its own motion or upon complaint, shall find that the 
rales, regulaUons, practices, equipment, appliances, 
facilities or service of any public utilit,r, or the 
methods of manufacture, distribution, transmission, 
storage or supply employed by it, are unjust, unreason­
able, unsafe, improper, inadequate or insafficient, 
the Commission shall determine the Just, reasonable, 
safe, proper, adequate or sa.fficient rales, regula.tions, 
practices, equipmEil t, appliances, facilities, service 
or methods to be observed, furnished, constracted, en­
forced or ~loyed and shall fix the saD8 by its order, 
rule or regulation. !he Commission shall prescribe 
rules and regulations for the performance of any service 
or the £o.rnishi11g of 8.1JY commodity of the character f'ar­
nished or supplied by 8.Jl1' public utility, and upon proper 
tendel" of rates sach public utility shall furnish such 
comm.odi q or render such service w1 thin the time and 
upon the conditions provided in such rules." L. 1913, p. 475, 
sec. 24. 

Also ''Whenever the CoDDission, after a hearing upon 
its own motion or upon compla nt, shall find the addi­
tions, extensions, repairs or improvements to, or change 
in the existing plant, equipment, apparatus, facili tie a, 
or other physical property of~ public utility, or of 
~ two or ~ore public utilities ought reasonably to be 
made, or that a new structure or structures should be 
erected to promote the secul"ity or convenience of its em­
ployes or the public, or in a.Dy other ws:y to secure acJe­
quate service Ol" facilities, the Commission shall mala 
and serve a:n order direotiDg that such additions, exten­
sions, repairs, improvements or changes be made or such 
structure or structures be erected in the ma:rmer and Within 
the time ~ecified in such order." L. 1913, p. 476, Sec. 25. 

It Will tlms be seen that there is no question as to the 

jurisdiction of the Commission to malte such &.n order as the one herein 



applied far, if in their judgment such an order is a reasonable one. 

In fact, the respondent, the Power Cornpa.:ey, in their brief have eon-

ceded such jurisdiction, oontendi:ng, however, tbat such a:n order by 

the CODIDission would be unreasonable. 

The Coal Compa.tJY contends tbat an adequate transmission line 

built of lfamber S alumil'IWD wire could be constructed at an expense ot 

$7 ,535.00. !his, however, the engin.eers for the Power Oompaey testified 

would not be sui table for this transmission line, and the engineers of 

the Power COmpa.lly' testified that they would DOt reconmend the buildillg 

of a line of this character. The testimo~ shows that the exact length 

of tbis transmission line is 22.7 miles. !he Power Comp&Jzy'1s figures 

for the reconstruction of this line, usiDg a Nwnber 3 copper wire, is 

as follows: 

copper Wire No. 3 
Labor in removiDg old wire 
Labor in installing new copper wire 
ContiDgellCi es 5% and eDgineeriDg expense 
lo%, ma.ki:ng the total amount of 

$11,000.00 
600.00 

2,000.00 

$16,036.17 

~e two items for removing old iron wire and installiDg DeW 

copper Wire amount to $2,600.00 in the Power COJll.P8.1lY'S tigares. It 

seems to the Commission alSo that the i tam of engineering and contin­

gencies which would amount to 15% is large, as estimated by the Power 

c~. 

What is proposed 1s to purchase and re-string a new ·copper 

wire and take down the old iron Wire, which should not require extensive 

Emgin.eeri:ng. The right of way for the line is acquired and the polea 

thereon are aJ.reaq located. The coat of stringing a Number S copper 

wire, including labor a:nd all construction overheads, for a similar dis­

tance, as determined in a hearing of anot.ber utility which was had before 

this Commission is $12,175.00. .By addi:ng $600.00 for cost of rem.ovi:ng 

old wire would give us a figare of $12,775.00. !his item is a reasonable 

figu.re for this work. !here is anotl:Jer item, however, which should be 

dedncted from this amount. ~ere are approximately 68 miles of old wire 
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now in use on this line which, in the opinion of the Conmission, is 

o:f' the value o:f' $1.53 per 1,000 :feet. The salvage thereon would be 

$544.00. ~du.cting this amount would leave the sum o:f' $12,221.00, 

which the Commission believes would be a reasonable anount :ror the re-

construction o:f' this line. 

According to the Power Compe.ey•s answer, the original cost 

o:f' the present line was $26,542.00. If we add thereto $18,000.00 tor 

power house capacity dedicated to the daDand of 450 additional x. v. A· 

as contended for by the Power Compan;r, we would have $44,542.00 in the 

investment. !his, togetller 111 th the $12,221.00, a reasonable cost tor 

reconstruction w1 th the copper wire, would make an investment of 

$56,763.00. A reasonable estimate of the revenues that would be ob-

tained w1 th the transmission line re-enforced is as follows: 

450 x. v. A. SD.b-station per yea:r, Service Charge, 
(Schedule M} ••••••••••••••••••••••••••••••••••• $5,400.00 

450,000 x. w. H·@ 1-1/3 cents per x. w. H., 
Energy Cha:rge- {Schedule M). • • • • • • • • • • • • • • • • • • • • 6, 000.00 

!he !OWJ'l of La Veta paid to the COJU.PB.D\V in 1920 .... 2,200.00 
Total Revenue ••• $13,600.00 

(!he testimoJzy shows that the ol'lly revenue actually received 

from 1ib.i.s line outside of that obtained from the Coal Ccmpa;ny was 

$2,200.00 from the town of La Veta. It is also contended by the Power 

Company that there is very little prospect of 81J:8 additional. revenu.e 

being obtained from this line in the :f'tl.ture. J 

OperatiPB Costs With Re-enforced COpl!&r Wire 

Estimated amount of power to supply the Reliance 
Mine and the Town of La Veta for one yes:r, 
allowing lo% loss in traDSmission ••••••••••••• GOG,OOO x.w.n. 

cost of 600,000 x.w.x.@ 1.4042 cents per x.w.n ••••• $8,425.20 

{!!!he cost of generating a x. W. H. of' the comp~ as a whole, 

as taken tram the reports of the Power Company to the Public Utilities 

Comiasion for 1920, was 1.196 cents.) 

fhe SWitchboard cost on this branch, as testified to by the 

Power Comp~, per x.w.n. was 1.4042 cents. !b.is cost, it is contended, 

is exclusive of maintenance and overhead expenses as per the followi:og 

table zbmitted by the Power COJI!P~. 
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The Power CompSJ:\V submitted figures upon the present cost 

ot operation of the transmission line from Ua.tual to Ojo for an average 

month, which are as follows: 

Average Month, 1920, to Ojo only. 

x.w.a. Constm:~ption 

SWitchboard Costs 
2o,ooo x.w.a. 

Maintenance Cost (Line and sub­
station) 

Interest on Investment <8%1 
!axes 

~ota.l Costs 
Reve:zm.e 
Dl.fferenoe 

SWitchboard Costs per delivered x.w.a. 

$ 280.84 

305.95 
176.95 
253.26 

$1017.00 
545.89 

$ 471.00 

(Tr. 49 and 
Respondent's 
"E:lchibit A") 

1.4042¢ 

.Also figures if the line was re-enforced and sufficient power 

was supplied to operate the large hoist, Which are as follows: 

Average Jonth, 1920, IJo onl.:v. 

-x.w.R. Consumption 26,ooo x.w.a • 
SWitchboard Costs 
Jlaintenance Costs (line and 

substation) 
Interest on Investment ( ff/o} 
~axes 

• 373.62 

306.95 
283.61 
268.67 

Total Costs $1231.76 
Revenue 899.53 
Difference - $ 232.22 

SWitchboard Costs per delivered x.w .a. 

( Tr. 58, Respond­
ent's "Exhibit B") 

1.4042¢ 

~hese Exhibits "A" and "B" are far from satisfactory to the 

Commission in arriVing at a conclusion as to actual money saved or lost 

to the Power Company by the re-enforcement of this line. However, fl'om 

these two exhibits, Which are as to Ojo only, (the property of t:he Coal 

c~) it seems the re-enforcement of this line by the Power Company 

would reduce the loss per month from $471.11 to $232.22, or a saviDg of 

$238.89 per month or $2.,866.68 per year. If this saving can be accom­

plished by the fUrther investment by the Power Company of $12,22l.OQ in 

this line, this would lift quite a burden from the other customers of 

the cor.qpany as a whole, 'Which it is contended by the Power Company they 

are now subJected to; and the Power Company would thus earn a better 

return on the total investment. The point is, it is admitted by the 

evidence that the actual loss to the Power Company would be less with 
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the line re-enforced than it now is even w1 th the added investment. 

\Ve have said that these Exhibits nAn and n.Bn offered to show losses 

sustained are 'Ull.Satisfa.ot017. The item of switchboard costs, $373.52 

per month or 1.4042 per x.w.R., seems to be large. ~ere is no tes­

tirnolJ3' on the part o£ the Power Campa.~ concerning this item which is 

of:tered,informing the Conmission as to just what general eJq>enses are 

included in arriving at 1.4042 per x.w.R. 

MAINTENJ.NCE COS! 

1!he maintenance cost of the line and sub-station as given 

in respondent's lkhibit ".B" is $305.95. It seems to the Cormnission 

that the time selected for the begitming and ending of the term on 

which these maintenance costs were coDq>Uted is quite abnormal. !!!he 

testimoey shows that this period selected by the compa.ey was a period 

of storms of great sever! ty, no other storm of equal severity having 

occurred, according to the evidence, since the erection of this line. 

!he storm 1 t seems occurred in October of 1920, and in that month there 

was spent in reconstructing $2,111.79 and in llova:nber of the same yes:r 

$765.33 and in Daoember $753.02, or a total for the three months of 

$3,630.14 which seems to have been pro-rated on the line from Mtltual to 

Ojo. ~e average monthly :maintenance of this line :from 1\lfil.tual to Ojo 

from .Augllst, 1919, to August, 1920, from the testimony introdu.ced, would 

appra:x:ima.te $42.32 per month, while in the exhibit it will be noticed 

the estimate is $305.95 per month. 

The item of interest is figured on the basis of a% per SlDmn. 

It will be noted tlla.t this item would have to be paid whether the line 

was re-enforced or not, w1 th the exception of interest on the additional 

investment of $12,221.00 for re-en:toroement. 

UJES 

$253.26 per month. file valuaUon of the property in Hu.erfauo 

County, in which this line is located, for taxes for 1920 was fixed by 

the Tax OODDission at $289,870.00 on which the Power Oompa.n:y paid a total 
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tax to Ruerf'ano County of #9 ,434.73 for all purposes. Approximately' 

one-third of all the taxes paid by the Power c~ in Ra.erfano 

County-, or the 11n1m of' $3,039.12, is pro-rated by the Power Compa:tl3' to 

the transmission line from MD.tu.al to OJo. 

Frcm the tables herein given by the Comissio:n on Page 7, 

designated estimate of' revemes that would be obtained and operatiJJg 

coats with re-enforced copper Wire, it will be noted that after oper­

ating costs are paid there still will remain a revenue o'l $6,174.80 

per annum. These f'igures, of course, include only opera:ti:ng costs. 

It will be noted also that concededly, by the Power c~rs awn 

f'igares, the further investment of this #12,221.00 in betterments will 

reduce the loss to the compa:ny #238.89 per month or $2,866.6i' per year, 

and it can not, therefore, be said that the orderiug of this outlq for 

betterments on this brSJlCh would be addi:ng an adcii tional burden to the 

consumers of' the whole system. 

As a general rule, when a utility has voluntarily' entered a 

field, as the Power C~ seems to have done , and has undertaken to 

sel."Ve the customers therein it ma.st thereafter continue to adequately' 

serve them, which naturally involves the furnishing of all reasonably 

adequate facilities. A utility is not justified in enforcing a rule 

that all extensions or betterments Will be refused where the income 

would not at once produce a return on the added inves1ment, for the 

reason that such an invariable mle would retard the development of the 

industries of the state. In ordering ~extension into new territory 

the Conmission ought generf!].:q to be reasonably assured that the exten­

sion at the outset or w1 thin a reasonable time would prodnce a reasonable 

return on the investment. The il3i>rovement in question, however, as the 

CODrnission has a.lreaq stated, ean not be regarded as an extension into 

new territory but as addition and improvement of the facilities alrea~ 

extended into the territory. The Commission, therefore, has ample 

authority under the law and the mlirJgS of the various CODmissions to 

order these improvements made at the expense of the Power Compa.ey. Row-



ever, in this pa.rticul83!' case there are other considerations which 

the Commission feels bound to collSider. !he evidence shows that this 

line of 22.7 miles in length extends westward in Hu.erfa:no County to­

ward or near the western lim! ts of the coal fields. !fhe testimcmy 

shows that the Coal COlllp8.lcy' and the town of La. Veta (which said town 

affords a revenue to the compaz!Y from this line of approximately 

$2,200.00 per amm.m) are the only two customers of the co~al\V on 

this line; that there are only two other coal companies operating in 

this Vicinity which other oompa:nies generate their own power and are 

not customers of the J;ower Company. It is contended by the Power Com­

PB.'IW there is no probability that it will be able to add 8.l3Y other cus­

tomers on this line. This seems to be an important ma.tter to the Com­

mission. While it is possible that there might be in the fUture other 

companies springing up along this line, the Con:mission has no way of 

determiniDg this at this time• 

!he Commission realizes the difficulty wbich utilities have 

at present in selling their securities to raise additional capital. It 

is, therefore, of the opinion and will so hold that the Coal Comp8J'lY 

1 tself' shall bear 1 ts proportion of the burden of raising the additional 

capital necessary in re-enforcing this line, the· same to be refunded to 

the said Coal Comp~ monthly out of the revenues received from the pa.y­

ment by the Coal Compa.:rq of its monthly power bills. Upon the payment, 

as aforesaid, to the Power Compa.l:W of the sum herein specified, it is 

the opinion of the Commission and the Commission Will so order that it 

is the duty of' the Power Compal\V to so improve and increase its facili­

ties as to fUrnish to the Coal Company the 300 additional K. v. A· asked 

for in the petition herein, 'd:l.ich said betterments and improvements shall 

include the re-enforcement of the line in question from Mutual to Ojo 

w1 th a Number 3 copper transmission line • 

.Q.lLJ2 I~ 

IT IS HEBEBY ORII.ERED, That the respondent, The Trinidad Elec-

tric !l!ransmission Railw~ and Gas Co.tnpany, on or before sixty days fl"om 
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the date of this order supply and f'tlrnish the applicant, The canon-

lfelia:nce Coal COIIIpSZcy', on its property at 1 ts mine at Ojo, l!c.erfano 

COUllty, Colorado, 300 additional x. V. A.. capac! ty and to install, 

string, construct Slld maintain additional facilities, including the 

re-enforcement of its transmission line, for that purpose with a 

Number 3 copper wire from Mutual to Ojo in sa14 countJ'; that The 

Ca:oon-Relia:nce Coal Compan;y adVance and deliver to said Trinidad Elec-

trio Transmission Rail~ and Gas Company tlle sum of' $6,110.50 for the 

purpose of providi:ng a portion of' the capital for the r econstru.ction 

of said line, ~e same to be re~ed to it as hereinafter provided; 

that before the comnemement of the reconstruction of said line the 

said Coal Compmzy shall enter into a contract with the said Power Com-

Pa.:D\V for a term of ten years, pr-oviding for the furnishing of' t; he 

said additional x. v. J.. at the legal rates now in f'oree and on f'ile 

or that ~ hereafter be in force and on file with this Conmission; 

that on the date of siping said contract the said Coal Company shall 

advanee to the said Power Com.pa.ny the said sum of $6,110.50 

IT IS FURTB!m ORIJJmED, !hat the said Trinidad Electric Trans-

mission Railwq and Gas C~ and its assigns shall reflmd to said 

Canon-Reliance Coal Compal\V' and 1 ts assigns said sum of' $6,110.50 so 

advanced by returning monthly to said Coal ComparJy 2~ of each monthly 

bill, together with~ interest on balances d:a.e on said $6,110.50_,f'or 

all power f'tlrnished said Coal CompazlY over and above the original 150 

x. v. A. now being fllrnished tmder a contract entered into between the 

Power Company and the Coal C~ on November l, 1916, which said con-

tract and the agreement f'or refUnd therein it is not the intention of 

tlle Commission by this order to disturli. 

Dated at Denver, Colorado, 
this 22nd dq of !lovEDber, 1921. 
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'\11 .. ~.,. ~t. ... ·prtvu .... •t '~akfq ft.l.l mlf!,tlt taU, at ])aD .. , 
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.. ot .. ius ---- l.n~ ·~ ~- eold&;Jl $lid thu ..... a .. 
•, 

.. · ..... ef U&~eUac ..,.. saU :treiF'' 'f.h. i •.•• Cltu tr•* 41~~~-· .. 

to.u. aad.· that ··1Jt . .,...,.~.-_,. .~· ~.a.ie 'ctf \he trala •wvl4M 

.fflr the w!D.t~·--118 w(J'Q].ci )e: •• ~- aa 'wouiA lut '"'""' tM, . ' . ·.. . " 

c~-..ot••~•·tt~··f tae~'t~ •t •aid ~lwltf'. 

lhe .. e~ ........ ~~ J.a,..heii'·Dt• b.der all.t:U 

. os..a--..,. aa4 o-.ttif.bla 8ltOWa u ••••• "ll• ei'MM1!I$t1ee alo~&g .~ 
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·. ·bl. nw. •i t11e ... ,_.._ ·---~~ ·~: •• the·, .. ,.-,. • ..- *-: 

· 0:1-.r er•• ~iTS.liPl ..4 ef .,. .. ,.u, ~ -~· C'IQeV,. will 'her., 

· 1ae aue '" . .-1 t11e· c.~•ua · .- ~.t.t• ~- CJ».~la.· t~ ~· ,,.... .. · G. 
-. • aa4 .-_.,IDI •n.t. ~~- • ,. •• ch.-~ for ll.aCk lfawlt 

&D4 cental. o~v aatil to '" di$if1At~ .U1114 M alloWed dur~:·~: 

wb.\ft JBOltthll· tteS$Jinbtc: :Dee•»er· l:, Ual., a:ad •D11Ds ,_. 1, 1121, u­

li.-.• up• ~.:lhowhg tlllt o~atoa .U1 te.1 ~utUUct m ~ · 
.iDe &a --l~r. r ... ti•'•f' 40lllt].$ 48.117 ,......_.,. 'Wal!l serriea as' 

· 'ta ...... <-.ij~, :t~ u ~~·hW.._~_' ~t ia· ppt.~ tJ. .·. 
·. . "·,. . ·',····:' .·.. ·i' ··. : ' •• 
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11-J'B 
(~)ecision ~::0. ) 

,:._:.-1 :-; _·: : --~ 

:.. --~: .... ;_ ~-- • .t. 

_'} ,·,·,-.. _.-, 
;__~-:~.-·-·'...; 

In t?:s .ntter o " -~:J:::Jlication of 
ti:e .~:eceivers of -_,;· " --,--;,wer D: Salt 
Lrt~~.ce ~~~~t"i~lro:~Jl for t~~-'3 ~:~iEt~:.OlisiJJnerlt 
of :.2ri-:·,~a·3~-=~--.~ ~:_)~ss~:EJ.Ce!· ·:::r:.; .. ill ·-:ervice,) 

;, -, 
- .-... ...L :.....J ..... 

Bv tl~e Co:-r.m1ission: 

1 ic~~~-:t, 

licant 

l!nder (;enor11::. order .. ;o. :54- of this Co:nrnission, :clOtice of at 

least ti;.irt;y- d.a:rs of sc:.ch ch<:>n2:e in service is requir3L to ·oe :;iven, 

so that t:ce CommissLm. tr-eate<. t: e notice of 'ecer:1ber lst ns be in[: a 

thirty r.la17 notice s.nc1 so notifie:J. t:i:~'-" .. teceiver on ece::foor 3, 1921. 

oversi[::ht in the practice pursue1, c:md. re::)resented. to t: .3 Gm:1uiss ion, 

t!lat, in view of the aforesaid court proceedin·~, it ·was crr;_ite :1osir2"'ble 



that the astablisbrr.ent of tri-wee~:ly :c:c:wsen~_~el' tr2in service be _:1e:·-

mi tted. to becor:a effective ::!rio1~ to .Jec·:m,bc;r l-3 :u:::~l, t!le date upo~1 

trnin service, \iric~:. ·,-,oul.J a~J)roxiuate .. :5,000 to ;6,000 ~2er ~:;ontL; ano. 

line of said r,i~)licant Company v:oul:1 not ob;jact or ;::rotest t>ereto. 

7he CO!nmission, upon its ovm ElOJc ion, on said . .JeccE.ioer 6th, 

notifi::L~ tl::.9 vo,rious civic c:,nd c·;rnrc:ercia: or:3'2.nizations, c:c1•'. va.rious 

firms anct ind.iviCl.uals, in tl:.e tovms [.nd cities ;}.iOn:.· s::;.iC! .. ~ailroaCL, 

tre,in service to oeco1r:o ef:i:'ect ive ecer:1ber l8, 1921; a:·L1. t~~<:~ t if an:; 

merit, &D.d. bG filed. with t?:'J Cor:n~1ission on or 'befcn·e Decer:ibe:r 15th, 1921; 

anc1 tlJat on saicl :Jecember 15th, 19:21, ti:ce matter would be heard ·oy the 

Corm:1ission at its :r=earin::; .... 'loom, Ca:Jitol Juilcling, env•3r, Golorac.lo, ~·or 

final determination. In said. notice, t;Je Uomwission rec:uesteci that if 

as sent ".'70rs to be iJi ven to snc]: tr i-weelcly se:rv ice, t];a t tl:,:J saEle be 

macle, in v;ritin::;, to the Commission before -~ece:~1ber 15, 1921. 

t]:.e sa,:ie was cioc~ceted as a f'orrna:;. a~);)lication i:c-1 said matter, vri:erein 

was set i:'ortll tile salient facts /1erei:n.above 1nent ioned. 

rrhe matter cs.::1G for::all;y- to be heard at the =:.earinc_: ~oom Of 

the Gorrlmission at 10:00 o'cl.oc~: ..:;.. :.,., :~ece;,;ber 15, 1921, Ilm'suant to 

int:rorluced of record. Oonrrnission's ''~::hibit 1, 11 wl1icl: curnyrises letters 

inter-

sci;edule c;,s ~~;?,S heretofore in 01,1era t ion in t1te ',7inter of 1020 s,nJ. El:21 

-2-



permitted to o,e inau(;-,.:u·atecl; Sl.J.Ch tri-wee·;;:ly ::)assen~~::r trcti:il service 

to oe co:J.tinue1 not later t:-Gan :2.:y 1, 19?~~. ~;o )rotest or 01):j•:;ction i'id.S 

rnad.e thereto from a-:..1.{ so~<rce. 

In consiCLerat ion of all tb.e facts cc:nd c ircumstauces :·ncle to 

aiJlJear to the Commission, it deems it suc1J a cac;e Jf emer ::enc:] c?,s to 

permit tJ·;e mocUficati on of the rtlle requirin!:; tLirty cia;rs' not ice, 

upon h~ss than t1.ci:c·ty days' not ice. J.:h·2 Cor:nnissio:n h:::,,s aJ..wo_ys e:::l6.erwor-

s0 it ·.7ill clo in 'ci1is case; and., ll[Win·:; d:uly consitler<:: _ aJ.l tile matters 

order Tiill issue. 

'.:2rmrsdays and Saturdays to arrive in Denver Rt 7:L.!:tS .• '• : ... as 1Dv1 

:i'llat the ·::stablishment :Jf saic:t tri-wee:idy J!ilSs9~'-C:3r train 

service is };IGrmit te·~ to continue to ead. until •. J:-'-Y l, ..:..022, -::fi1en cl&-il;:r 

schec:_ule. 

~..:ate(l at e11ver, t.>)lornlLo, 
tl:J.is lGtil of ;ece:~<1Je:r, 
' '") l 

...:.. :-.... ~. 
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BEFORE TEE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORALO 

The Town o£ FairplS\V , et al. , ) 
} 

Complainant, ) 
) 

j 

v. ) 
) 

The Colorado and Southern Ra.i l- J 
way COmpaJJY, ) 

) 

CASE NO. 242 

Defendant. ) 

December 30, 19 21 

A:ppea.ra.JJCes: Barney L. Whatley and M. J. O'~!a.lia, 
for the Town of Fairplay; E. E. Whitted 
and J. Q. Dier, for The Colorado and 
Southern Railway Camp~. 

ST.A.TJ11!ENT 

n1 the Commission: 

On March 15, 1921, The Colorado a:nd Southern Railway com­

P~ filed a notice With this Cammdssion that effective March 27, 

1921, they proposed to discontime their mixed freight and passenger 

service daily, excepting SUn~, between Como and Alma, and to sub-

sti tute therefor a mixed service between said points, malting the 

round trip on Tu.es days, Thurs~s and Sa.turda;ys of each week. As a 

reason tor said change in the service, they alleged that both the 

freight and passenger receipts had been falling off and were being 

operated at a heavy loss. 

SUbsequently thereto, protests were filed by different 

protestants to the said cha.llge in tile service, ._a written pro-

test was thereafter filed by the tow.n o£ Fairplay on April 28, 1921. 

The branch line under consideration and on which the above 

changes in service were proposed to be made extends from the town 



of Como, a. point on the South Park Division of The Colorado and 

Southern Railwq, th:rough Ga.ro and Fai rpla.y to Alma in Park County, 

Colorado. 

At the time the said notice was filed and as a part of 

the same, notice was also given or a. change in the service frail 

a daily passenger train each way each da.v to a tri-weekly passenger 

serVice on the South Park line of the said comp~, extend111g from 

Denver to Leadville, Colorado. 

The cause on the line from Denver to Leadville was there­

upon treated as a re-opening of the original Case No. 37, decided 

in 1911, and which was known aa the Breckenridge Case. The above 

case was given a separate munber (No. 242) and the two cases were 

consolidated for the purpose of hearing. 

A hearing was held in this case at Fairplay on the 19th 

iJa3 of October, 1921, where evi dance was taken and at which time 

the protestants, the town of Fairp1q and all others, were heard. 

The hearing was then a.d,journed until November 22, 1921, at the 

HeariJJg Room of the Commission in ISnver, Colorado. 

An order has been entered in the said Case No. 37, in­

volving defendant's line from Denver to Leadville, on IScember 28, 

1921. In that order the application of the Railway Compaey was 

denied, and the reasons for deeyi:ng said application were :fUlly 

discussed. The operatiDg conditions of the Railway Company in that 

case were also introdllced in the present case, snd the reasons fer 

denying said Application No. 37 are practically as applicable to 

this case as they are in said Case No. 37. However, in this case 

the c~ is not operatiug a separate passenger train service, 

but is now operatiDg only a mixed passenger and freight train each 

way each ~' and this service, it seems to the Commission, is only 



a reasonable and necessary service. For this reason and for the 
in Case 

further reasons set forth in said order ,.._No. 37, the application of 

the defendant Railway Company should be denied • 

.QRJ2E_ll 

IT IS TEE.REFORE ORlERED, Tha.t the application of The 

Colorado and Southern Railway Company as contained in their notice 

of March 15, 1921, be, and the same is, hereby denied • 

.lBted at J.:Snver, Colorado, 
this 30th ~ of December, 1921. 
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(Deoision No. tj q ~ J . 

v. 

. Qidcago, Burlington & Quin.CJ' 
'J1$.ilrGad _eompa:n.y, · · 

' Defendant • 

. . J-.uar,. 12 t 19!! 
'. _..;., -.... '-,- .. -...... - ~-

.Q.}lDJi 

:A stiplil.ation dldy signal 'b7 the :part ie.s to the ab<>'t"e 
, .. 

: . . 

.. ~~e havilig 'be~ t-iled on Jenua.ry 11-, 192'!• a4Yia.tag .that ail . . ~' ~ -· . ' . . ' . . ' . . 
. ·' - . . 

.·· .ma,t~" .:invo~ft4 therein -.:a b~ ••t*led a:wt diS"ted of ani . ' . . . ·' . . . .. . . -. 

tll&t the S.ld :0&\lSe may ~ d!.ltUIM; . 

· .IT. IS ~~FORE 0~, !hat tba same 'be,_ $ltd it is,. 

,. .• by d1$misa8\\. · 

{S E -4 L} 

Tim MLIC U!Itl!!UIS e<:lOUssroN 
.. oF THE a"! ATE OF eotElRA:oo · 

l)ated at l}el,lYer, Colore.d.O, .. 
this _12th day of Ji4:riuiJ.l'ly, l92a• .. 

; ' 

. ,--· 
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. . .. - ' 

~\~~~~\~ -.. -

·'V •. 

·The ~v·er and. Rio Grand.& Balol.reU, QOJn .. > 
':p~, . . .· 

Manda'~' 
~- .. ,.;:. ~ ~ .,.,~· .. 

· Jeil'UBJ$ . 12• 19:2if . : ---......... _ ..... - ' . . 

. . 

pl*.'i!'latlts a e~l&int aga..tt1st t.JE . above -.d. def_.ndant; a:na, . 
' <,·_ ,- \ - •.• ' ·._ . • • ·. , .AS, no. ~te;s>~·\11-:b~U~l'l. taken i:n said caase s~xice 
April;.~ ·a.~l9f .1:0 adva~tf the s_.~on ~-calen~ of the· com-

~-- , . ·.. ' - • ' , I '. . . . . " • 

"· · take11 w1 thiri. t£ n••n· cJa¥s fi'-Qm •tb.. d&t~. of :SUCh- notice to advance . 
i"-'. _, ·' : ·; . .·' -.. 

str:1c)i~',;t.rom. !ti:O.e. d.o~t; -~,, . · 
.. •. -~i; . ··~ '• ' . '• ' . -· , '. 

W1lERlUS, 1n·~l"esponse tatret.e· the ab~~-· ~titled: co .. 

plai~~, bY-~~:-.a~: MCJ.!!lll.~~ ·-tlt~1"-· qe]1.~~·.Attor:,i,.t1led with. 
- . .. ' ·, - - "' .. . ' . . ' 

that· ~~e appeal-a tO:~ no r•a.~~·wby •tell& -~- ~h011ld not be 

str~~ :rr{)m tlte _doe~t or the 'co~issio:ri. ~t~'_Jil·il-"'e to re-

-<1 ,. 
'<.-. '· ~ 

ir.rtS:~~-o:a~n,.·~t· tl¥t -~:r-·ati.tled cause 
•••,·'.-.( • • • ', . ' '..>.· ,. I 

b9,•:,.act th$ ,H,lillt81 he~y di~ss# ~ tll.~··<Jo~~t~ ,o:r·thia 
..... ~ 

<' 

·- • . J 

· •.. -

'i; 
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· .OOIIlJiisSig;n., .with leave to complainant~ .to reinst•te t~ .same ebould 

·they be so a4vt sed. 

/, 

(S E· ALl. 

Iated at Denver,. Colorado, 

THBf PUBLiC UTILI! lE3 COMMI&SION 
. OF . TllE STATE OF OOtQlU.;OO 

Jl.• P.. LANNON 
Conmis si oners. 

this 12th .d~ ot Ja:nuar;v, 1922 • 

. AN:t ••• A :Mf' -~ ~"' '·.· .:. 

. ' . 



/' .. 

. ' 

. . . 

.· ' ~EFORE THE PTJJLle'. WlLI~tEs 001\UISSION 
OF .. fHE Sf.A!5· 6-F 00~·. . 

··~ .. -- -

V·• . . . . . 

. The DenTer a:D,d 1Uo G1"&.11de. Rai b-oacl 
~, 

W'fJEREAB, on . .ia12&1'v '2PJ, J:93.9, there was :ti let by com-. 

plaillants & o~mpti.iat· $inat ~he a\)Ove ~d d.tendallt;and, 
' ·: '. .· ' \ :· . " . ". . ' : 

·.·~~ •·~ ·at;e,s :aave -been t~en in said.: c~~s& sine~ · 
i.~il ,4, 1919' • tp· &Q.va,t.\Ce .. the sa&l8 .upon -~ ca.le~ o£ the COJ!i- . 

. •·•• .·ud,saion ~-~ dispnsi ti011;• a.nd, 

. ~.· 

WirJmE.AS, on J~r7 4:, .192'2, notice was sent to all 

·• parties t<Y the. abov.e· entitl~ o~· that. unless some •tep was 

taken wtthln fi'tte&l'l ~S ftoOm ·tJw ~te Of S'QCh. notice tQ advanoe .. !;· . ' '. ·, . ·' • . . 

~d cause>'lpon :t~.~ ~~-d&r .·ot• ~he {:l,llarrl:ssj,on ~- Yiould be 

•tl:'~C-· £rom ·the • (b)qk$t ·= and, 

-~· in reape~):ut .. ,l2fr~t0 t~ above .e11t~tled: com-
. . . 

. :plalnant~~ at s; G. Mcllullb tlleb' General J.ttcn:~n9y, :Ul~d'With 
. " 

.· ··.·~ Commisaio:n on·~ 9. J.922, • stat~t to the &tfect 

. ' that ther~ appears to b~. no reaaw·~ tb..e s&llle. e1lQuld not be 
' • • • •' ' .; .• •" c•• 

_o_n_n¥.• ... 
··x~ ~s·.Tm:mEFo~· o~llilll'Eln,. !rll$.t.·the a:b~:G. enti:tled ca-o.•~ · 

- < • ', .'.·,! -··- .• ~ . . . : . . J ,.,_ .'' •• -: .: '·· ,. -_ • - ·;; .: ' '-· 
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Cclirdss1on, with lea1ie to complai~s t.o reinstate the s 

· should t~~ be ·· . .0 advised .•. 

(S E A L.) 

··. ~· .rfu£.l:e U!l.LITIES OOUMISSI 
OF !BE STATE O:B' COLORAro 

GRANT E .• 

F. :P. 
COmmissiottel' • 

:rated at iB!lve:r, C~lera.do, 
this 12th··~ of Jan~, 1922. 

,; ' ,., 



'- _.,_. 

_ . .-. -... 

. vr. 'i. l.re~. S#d b. :s"ttcher~ as 
Rec.;.1y~~ _ ot '!fl8 .. .".Oim,'ler a:rid· Sa.l* 
J:8lte.. -.~ll'Qad_ ~1\V f 

, · · .. · · · ne:renQ.uts .• · 

'l·· 
'l 

' .} ' 
) 
J 
} 
l 
) 

· .. ) 

~ --- ...... -- ~--.--

J~ l:2i 1922; 
-~ ~- ~ ..... ~--->- ._ ... ' 

·~~' on ··J'ult ~ •. :•~~b"·.:f'Jrmal_coJrl!>l.:int wu 
1n tltt a:~rai.~tUled .&tter Wi~h 'the Comnmi•ISiou; ... and,_ 

'. · · Wl11BJU.S, ~t~h~:having. beeta.. at issue UJ><m a•wer f led 

since---S,;p~-r 22, 19.0, ··qd:.neiteps ba'f'e· been taketJ, oy 

party t~•tofbd,. 
' . -.··· ' -. 

. ,' . 

all ps:r\i:.s i()· .sdd. cat.:&~ that.tmleais steps_· wwe teitel:l,_., . . . . r;. -,. ;, , .. - -~ ~ . . , ·- -~ . . . - . . , -.. _, . . v • 

fifteen ~S ~~ that. 4a.te 8''\o,ad:ta1,1Ce~J1e cause '\lpoU tllft 
.>- ', ••• ': ;. . ,. • • ,_,,_,_., 

·r·, 

plaina.nt :'ibO~~ name4 8 sta:~ement in Vi ting asld»g. to~ the s-
.. _. . . -~ ,' . . ~ . ~ 

' . ~' 

• PnBUC U!~If~S COWIS IOI 
· oF -m STAIJ~ o:r cetoRA.m 

--·~-E.~ 
·, ·' 

.i{f$:]: A it '. 
;~ ·, 

. . 
.; .... 
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.. ,, .. . - . 

I ·.· .. ._._.,~•:._.....-,_._....__..__.. 
• : • • • ": ~' • • • • • .. < • :. • ~ ',, ••• : ~ • '·:.. • ~ • ; ,.,.-... .... 

..... ....... .,_ .... ...., .,:~ -~ •·Sa ...... ' ••••• ,_ 

,. ...... U&w ... ~. X.. ................ : ....... " ... •u. •.. 
0 '• ' ; •, ' ' C • X ~' ' • 0 0 ' .._..IMW_._.. ,., ... ,.._ .... ._.wld'llr•-·..... a.·• 

. : . . . ' . . . . .·· '. ' .--~ ' .. . . 

• ., ... ,. --~·~,, ... ·• l~'-fldJtr• . 

. ~·· .•. • -~-~~~ ~~~ ~.,~ ~~-N& ...-,.MIIP 
•. ,..,--.fl4f1flll1 -..,;.j''•'• ,.. .... , .. .,..I u_sot _,..,;_ 
. ·_.· :-:-.. ,~ · .. ' .. '· . ·, ~~-·-),}. '.- .~::_:',_;:·:~<{ . . : :··l_·: :~. . ' ·<. ·.· . 

i'·•; 
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. . . 
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II. t IIS.:U.Rifl'tl _. ·~.· ............... ........... ItO... 1 t1aa.il& 
. ·,_·. ' '. . . . ·_, __ . . .-.. . : '· . ' " . 

- ................. .-..... ,.. ....u.- ............... ·~ ..... , •. ..,...,,.,, ........ ...,,_.-......... "'" •••. 
,, ...v,.. .-,_.. o •• .. -. .• tru••J~t~ -. .... .,. • · •. ...,. 
., a.JltJ.lWI•ilit • 

. ' ... 'liiQ tiiiJt-··-- ··-~··· .. _.:.,. .. - ..,, -: .· • .... ~.;-·~~---·i••·~ct.~···ii·--·~·--~:- ..--~ . ...... llf·---,~~--··~ ·~·;---~,,., ................... . • ,. ,' ~ •,_ • ·- .• • - ' • - . • «, -:;,;;_, - •• _ y ' "• 

dltJIQ; ..... ,.11 - ..... /~i,' · 0..... ...... lit - at 
~ ,' ' o' •• .:-;." ' -. ':,: ,. •'; •< .. ·., ' .::,•, ,.<> :~_<: ~,I:'':· .1 ,: 
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' ' 

---.................... s._ .• ..u .............. ~ 
~.l&lt:t..Out;_.....,-~ -·. . 

. . ' - . ... ....... : ..... .-..... ......... ...,,,....1 
' ,· . . . ,.,. .r· . c" ' • • • ' 

. ; ..... -·--···· ..... •••:•~--,.-~ . 
~ ........ U ............... --~--all OUMIJP• 

1 •• • ••• . _i_,.., ...... ........... , ... -.~ •. -..taalll•t• ta·l , ...... ' 

~-· .. ,_ .. MJI•It,..... .,...,. II' .. $,. AU 

.. _tlnil::_.._. _ _. •• ltlalt_-.,...au..,.•rinn_t..JM,•na.·••· 
~ '. ' . . - -. ' 

,~:~_-, '; ......... ~ •1••• .......... - ._ .......... _ ... 
................... ; ........ ••111 ........... ._,_., 

' ' . -_-_., . ....,,_.,.._.:., ... ~ ... j••• a.Jaar·•-••·•· _.._ .. 
. ' .. : .. -;.,I Iii~ J •t--- .... ,.:. ..... , ........ hftWt 

,"' .. --:· .. ; . " . · .. -- ··. . .. ·. . _,._ . ........... ..., .• : .... -... ..,.at .. I ·rua,. ..U I 

................................... __ tlWIJ· ~-- .... ....u-
-~----- ......... ~--- .................... ,... 

. . 

'' ,._ .... .................... ........ .. ~GOt ............. .. 

. ......... .. dill ................. ~-· w... ... .. , .. 
'-........... 1 ..... -. .. -~ ............ ,, ..... .. 

-· " ' . . '. ~ ' . . . .- - . . . .. 

:.ttl -~let' .......... IYt)·-· .... IICR ... -_ 
. . ,,:,_"·' 

,!·.·_ ................... ~..-••••Jm...·-..-·.,· .. ........ 
' ' .• '- •••'- • ..n, ... ., ............ tatJil .. lNIIUfll --

.· ·,' 

'· 
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' . 
....... .......... .......... ..., ,....._ tallt4 .. _...., • 

. .. .. •• AliNA•<•- ......... , ............ .., .. 
e IIBMI- .... llc * ... ,.,.,..-.. ..-... at eat~&S& 

.. - ".l'llllrilii•le lN.MIII ta ......... I I kJ 0•1 ..... '19lt ._..,. tllt ..... 

:u.wlf'·W.· . ._:ecrtl ......... -. ••ftt •t• .. uas.· 

........ --- ........ *-... ···-., ..... ~~ . ----le ....... ' , •. -........... •Jdr Wll ... r . .... ..... ...... .. ... ,, ... , .... ·-- ...... 

.a.a-. It ·..a ••.a.t ,.,. a...._ ••-. -.e. J1dals.t 

~-....................... J81WI· ,.., • ., ·-.....,. 

........ .,; ................ ., ..... 1 ............... --- ... 

..• ............... bi'IJI•a.. ... .,.lot ••• 

... .. ... ,.ill* .............. ., ... -~ ............ . 

........ 0114 .... . .............. ---~--.--l*f...... . ..... . 
.... ·~· , ... ••tt 11114*-.)• ........... ··u.. .,.,.. ld.lM '--· 

............................. ., .............. ttl • .,. 

-~~~~ ....... It a • 1e 1111 .,....._ 

ld .11M ...... _ l_f .. ~ . ......,. .. tJIII.S. l' U-- .. ._ ..... .... ·--~.-. ....................... ; .... . -·--···--·?--·atww..l .............. ,., . . ' 

.l.&l.l .. 

l! ··~ .......... --'•••- the· 

••• ,Lt • ..,. ... l•t ..................... .. ,. ___ _ 
., '" ~ , ' .· . '"' .- . . . .. " 
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.f!he.lfidlaud ~.iibal. B&11W8\V ~~. 
. · . . ·· . complainant·~· · · · 

ReJ.it ~t fr·SJJ.s:tar. l.i:ae •. l and 
H. !• !a:p ). • .'. • • • • •:) 

) 
l 
) 
} 
} 
l 
J 
) 

Williazn 131~1• ••••• • ••••••••• • • • • • •·· ·, ~ 
IBtendailts ~ } 

------ ... --
-- .. -~ ... -

1'1l1E',R!AS, on Ja.ntiarylO, 1922~ a wri tt~ statement was 

filed with the Oomuission 'by F.• 0· Matt:hen, r'epresenting the 

eol'iwla.:i.Da:nt in tlle above entitled canse, tlrat the .defendant there-

in. had eease4 opel'ation of :the ·~t:o freight line complained. of, . 

_.d in oomplianc.e with notice i'r9lD t)le Co.mm!aaion on Jan"Qa.ry 4., 

1922, complaililatlt a4ris~8 that aatd c-.se ma.J be ctismis$ed wi thotit 

prejUdice to tlae risht t.o file. a. new C()mplaint in the event deten~nt · 

~enmea tl'Je ope~.atlo11 of s~li .a:ato bus 11.ne. 

IT IS ~ORE IJRD.Jlh'q'gD~ That the abo,._e entitled cause .be, · 

and the. same 18', hereby" ~-ssed w1 th.~t preJudice, howeYer, to 

. the rlght of ~oJ\I>laiiiaat to tile anPtbar. ca:nplatnt concerning t.be 

matters lnv~lv.d herein shaUld .it .become necessal'1 so to do. 

T,1fE PUBLIC UTILITIES COMMISSION 
. OF THE STATE OF OOWRAI.O 

. ~h!~ ., ~JEI,Y@ 

' ·- > 

., , F • . .P ,, M.IDJ>lf . ·.·.. . . . 
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-- ... 

· Itt :t~··:B:t~r e£ .. tll&. AP1tli~t~- Q:t tbit . } · 
~tw·Wai:~·. sai:P~ -~rtlp~, ~j ,, - J 
GM~ ·A·. J,&tehelor lts Gea~n~allllS-.g,r., · } APN?AfiOJ NO •. }.00 
tor.-Peria!asknt ~ -c.£~.Se Op&rattGll·· ol: J:ts - } -
Electl"l:c. Plant $ad SysteM at WeatoU fte• _ J 

"'··' . 

' 
com~,-, the oaua• was set.farl;le~~ Juq 28, l92G• A·atip-

lll.tl:o:a. was tmm _ tiled 01 the a:Ilpl,J.oe;a.t and. p:rotestents asldl3B 

tha.t the nearing )!Jtl'ein be pos;t:pQ~ ~til .... :ratea·· _tha.t h6d 

Oti'Janual710,l<i~,_ the OUI&ImisSi.onr~ei:V~d Sl1d placed_ 

on.J'ile a e•...-t<ti¢.1~ tl"®J. -~- eutar Wate -d PO'RS:r GompaDf. 
. ·•. - ,. . . - ' .- -' . ~ 

- . 

I! Is TI!E:RE:roRE OR~D. ~t thtt application herein o£ 

t~- custer water and Power Qola~ ':•'J!;pel"Jiiiaeion to cease the 

- __ epeati on ot- its -elac_tl'ic -• U£'h~- pld,t ani sw-._ .. _·at- w.t•cl1:tt• 'b4t, -

.• (. t;he same "ts, :a.reby ~-e«. . 

_hi· ~~C TRIL.I~IIS _COMMISSION 
OF.!llE Sf~ 01 Ot&O:B!ID. 



-
(. . . · ~o4-A .) 
D.ecision No. . · 

B:Bl!'OID1 THE PUBLIC UTILITIES C.Ol11USSIPll 
. 'oF Tl!E STATE OF CC)LQ:!UpOt! 

In .the Matter of the Application: of the l 
Board of co·unty Comissioners of Adams ) 
co·mty for the establishment of a pu:blio I 
highway erossing at grade over th1;3 main ) 
line track of .tche Union P~~Hic Rail.road ) 
on the section Una bat~en. Sections 35 I 
and 36, T. 3 ~., R· 6o w,., in·Adatns County, ) 
Colorado. · } 

..--....... ----

----~~----

Ji ~be Corar.;1.s.sion, 

Oll ~ 11, 1921, Pecision No.o 454. was rendered in ApPlication 

Na .• lOZ, Since this order w~s issued, t}lera have been objections ma.d.e . 

to it on the part. of the UniOll. Pacific Railroad Company. It is cl&ilMid 
. ' ' 

by the railroad o~; that each par_ty interested in the estab-lishment 

. e Of the CrOSSing herein deSign~ ted shOU~d maintain that portion W11iCht 

in the order', they ar~ re'=l.uired by the Conrnission to ccmstruct. 

A,f~ei· d'tl6 oonsidera.tioli, tM commission is of the opinion tha.tL 

this is a. re~Ol}&ble requirement an~ will so order. Consequently. the 

Order in Deelsi<m Uo .• 454 will be modified to read as fo'llt)WSt 

_o_:a_n...,.E_lL 

l~ lS ~HEREl!'ORE .01IDERED;. !l!ba:t a. pu.blic highway a.t grade be 

eoni.t.r,u~~&d. ·$rid installed over ~he main li:ne traak Of the U:nion Paeit'ic 

Rao:1lroad, on. the section lin~ bet\'ve:&If'*ot1on$ 36 and 36' Townab1jl 3 
,. . . -

Squth, aa.nge 66 West,. in AdAms Couhty,:Colora,d.o; conditioned., bo~er, 

that<prior to the opening of said ~'ros•tng to publtc t~vel, it sha.l,l 
' . . ... , .. ·. ' ;.:t; ' ' 

be constructed in acaor.~e wtt.h R~s .tmd·speQifications presori'b~ 
' . .. ' . . . . , ~ - . 

in. the C~tl$ion I ~l ~rder jJ! 1lt. :s~~~-~ts' ot 1fl'acle e~·Uge in 
. '·~· .. 

. ··-:: .. 



Ool,ilrS,~o., 4 Col{).·~"! u •. c. 128• 

IT ts FURTHER oB.DlilREl). That th~ expense of construction au.d: 

maintett~ee of grading, the )ligbwal at til& crossing, ineluding- the ne~ea-
• I ' ' 

eary d.ra.~age tb,ere:for,. be- bQ~e b,y :Ad~ C()lUltY9 .and that a:l.l oth~r 

e~en:se in the uw.nner of insta.llati~ and maintenance or said crossing, 

as ~rein provided, shall be bo~e bf. the respondent; Union Pacific 

lla.ilroa.d CQl:llpany • 

THE. l?U.B1~ UWll.!~lES COMM.lsS!ON · . 
OJ!' 11IE S!M,TE OM' G9.LO..ruu)O. 

{:3EAL) 

cammisstoners. . . ·· 
Dated at DenvE;lr, ·Colorado, . 
thi.a 24th .. c:J4Y. ·of J~~, 1922. 

I do hereby otrti!y that th,e above aud £oregping is a. tr'lle and 
corract copy of the origi~al, Gr.der of the Public U'ttllttea Oor.Qmissio~ 
enterf'td in the. aboVe entitled cause and now on ·tll~ .~ t'hia office. 



:; ' ' 

" . 

~~ '!BE. ·lftLIQ .U',l' I{d'J!I~ tOM»>ts ION·. 
M' "·"Tim ~Ji.Q1·C0WRA.DO . ,,- ' . . ,; ' ' 

ln the Matt\lr of ~he ApplicattoD. o:t ~·.. ) 
Board ot COWlty Commisslour• of·~ J 
CountY ror the estabUshiJent of a p'fibll<t · ) 
higbl'lay ·arosaing ·at grade ··overth8 •in ) 
line track Of, tbe Union ~0 !f~ 8a*.l:road J 
on the line ·b~~en sectiCIU 25 -~ 2&, .l 

I,PPL!CA'l' ION NO, 103 

Kgsg:t!ed. Oriet. 

''lJ!. 5 s ._ R. 64 w., A.~Wns t't~uittt• .Col.t)rido~ ) 

___ .._.~ . ...;;.._....__ 

•';, 

Qn May 11, 1921,, Decision 'N~. *55~ ••. rendered in ·Applic~tiolt 

No. l()s. .Si'D.Ce this order'-.,• tslu811 t~er&ll&~e: l,;.en objections •d~f 
. . 

t~ 1t on the. part of the Union Pacific :Railroad.·Ctmlpaey. ·" It is cla~iln-

ed by the railroad C~lly that e&Cli wty intere.'teli fu the establish ... 
. . . . . 

ment of' the crossing herein designated should maintain that portion Which, 

·i.n the order, .the)" $.t'e required by: the.. Coaission to construct .• 
. ·.· .. · . 

Afttf'r ~e cons,ili.rat.ioa, the fJomrnissi.on is iilf the. o:piniGn" tllat 

f;his is a reasonable requiM.nt and w_Ul so ordw. conaetuently, .the 

Ord&r in Decision No• 455lftll be mod-ified to read ae follows: 

.Q J.1LIR 

·~i.t~· ~HEREFORE. ORD3RED, !1?-l:lai; a public hi~y ort;>sdng at 
''· 

F&tie ~.eotl8truoted,.-and jp.etalle_d OV'er the- m$.in line o:f the Union 
• • • c ' ., i . : '~ 

Paeitie Radlread on tlie ••tion l~e b!tween seef;iop.s ~:5 a.nd 26, Tcrtnl• 
. .,).' 

ship -~ :~outh, . Range 64 .West, in Acianls t:-ounty, Ct>lO~do;. conditioned. 

· ~ .. :v~~ •. that prior to 'the. opening of, ~id orosat:itg. }l~fieient grad~ 

on t4e h$111, to the ea$t t:he;raot9 so .;that the view o"£ 



.·· .· 
' ~-' 

'~-~ 

4pproa.o~1ng traj;zls will. be 'Qneb'ilb110ted. . It is ima'•rs·t,ood that this 

.pa:ding· will be done by Messrs. M,eKenzi~ anti ~,' im.'dar tht superTision 

of the union _:>4Cif'ie Railroad and, tp the. 8atisfactio~ of the railway 

engineer., of this Commission. It. is' tUrthe:ta eanditioned, tba.t the ex­

pense, O:f construction and, nfil.~te;na.nQ~· ~:f' the p&dtng :for .. thf:l CrOS$~g. 

ineluQ.tilg the· necessary ctra113ag$ fb;r t,he, hig:hlrs.l~. 'be :bol'll.e ·by Adams 
' ., . . ' ? . . • : •. •• • ·;: • • ' 

. ' ' . 

County • and tha\' the g:oad:ing will be. don' prior ~:o the <>p&ntng of sa.;i.d 

erossi~ to ;pUblic tr&'Yel, arJ.d..· in ·1it1~l1 m!;nner aa ·tO. }D~.~e the crossing, 

when cons~l"'W.'!teti• in accordAnce with piau.- at!Q. 4;l'$01fi~ations pre21orikd . ' .. .· . •": 

in the Co:nrnission• s order ~ h IJP.Fovementa of Grade Cros$lngs in 

Qo~orade, 2 eo:}.o. p. u. o. 128-~ . . . ' . .. ·.· :~ 

. ·. If l~ '~:HER ORl'JIIIRED~ ~ba- all,; ~thar ~nse of ill.s~a.llation. 

and :.utteUanO~:Of said crossing,, J'l()t Jiere.tn provided,, shall. be borne 
"'· ·:, 

· · by the respondent, 'O~j.on ?ac»t{c Rai ir,~~a· C~l;ly. 

(S E A L) 

Da.ted e,:t VeU'Vt"nr, eol.OradG, . 
thiS 24th da.y o£, .. Js:n.~, 1922. 

To :eo:snrc ~UTILIIJ!ms oownssrON 
. .· OF. THE. S!ATE. 'OF . COLORAJ)0 

3.4 .. 

. . 

. . I do here\Jy ce~i:fy tbS.t .the.a"bovec. a.n«.to~egoing ia a tru~.and 
correct cOpy of tm· original or~e,r a.£.· the PubJ.~ Ptllities G~ission of 
the St$.te of Col()J'do ent•red in. 1~~ above .e.n.:t i t:J.e4,:aause and .now on 
file in this offic$... • · · · "· ·r' • ·· ·· 

1,·:, 
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BEFORE TJ:IE PU3LIC U'2IL:r2m3 cmJ!TISS!ON 
OF TIIZ STATE OF COLORADO 

l 
) 

("01../._ i -, 
v f • -

In the IJ:a.ttar of' the .Application of' the 
Board of' County Commdssioners of' Adams 
County for the establishment of' a public 
highway crossing at grade over the main 
line track of the union Pac !fie .Railroad 

) 
) 
) 

.AP?LIC.A'::: ro:;, liO. 102 

I~IODIFIED O?.D.Ea 
on the section line between Sections 35 ) 
and 36, T. 3 s., :a. 66 w., in .Adams County,) 
Colorado. } 

January 24, 1922. 

By the Commdssion: 

On r.:ay ll, 1921, Decision Ifo. 454 was rendered in Application 

Ho. 102. Since this order was issued, there have been objections made 

to it on the part of' the Union Pacific Railroad Company. It is claimed 

by the railroad compa.ey that each party interested in the establishment 

Of' the crossing herein designated should maintain that portion which, 

in the order, they are required by the Commission to construct. 

After due consideration, the Commission is of' the opinion that 

this is a reasonable requirement and will so order. Consequently, the 

Order in Decision lfo. 454 will be modified to read as follows: 

I~ IS ~E::::1fill"FORE 011lJE~:m, That a public highway at grac'..e be 

constructed and installed over the main line track of the Union Pacific 

Railroad, on tr~ section line between Sections 35 and 36, Township 3 

South, ?~ge 66 West, in Adams 0ounty, Colorado; conditioned, however, 
. 

that prior to the opening o:f' said crossing to public travel, it shall 

be const~ucted in accordance with plans and specifications prescribed 

in the Commission's order In~ Improvements of' Grade Crossings in 



. , 

Colorado, 2 Colo. P. u. c. 128. 

IT IS FUR.TH.E:R ORDERED, That the expense of construction and. 

mainten.a.n.ee of grading the higb!.va.y at the crossL."lg, including; the neces-

sar.1 drainage therefor, be borne by Adams County, and that all other 

expense in the manner of installation and maintenance of said crossinG, 

as herein provided, shall be borne b,y the respondent, Union Pacific 

Railroad. Company. 

Dated at Denver, Colorado, 
this 24th dalf of January, 1922. 

THE PUBLIC tJT I LIT IllS COI;.::MIS:HON 
OF :CF...E STATE OF COLORADO 

~t.Jz~~ 
a« ~L0~",.'~·-"-' 

Commissioners. 



BEFORE THE PUBLIC UTILITIES CO:MMISSIOl! 
OF TP~ STATE OF COLOEL~DD 

In the Matter of the .Ap:plicatt.on ) 
) 

of The Canon-Reliance Coal Com- ) 
) 

pany for an Order for 300 Addi- ) 
) 

tional K. V. A. Capacity. ) 

APPLICATIOIJ NO. 136 

Order der~ing application 
for a re-hearing. 

January 24, 1922 

Appearances: 

By the Commission: 

Hughes and Dorsey, E. I. Thayer and. 
Berrien Hughes, Attorneys for Appli­
cant; E. E. ~bitted, Attorney for 
Respondent. 

STAT.EMBNT 

On November 22, 1921, the Commission entered its order 

herein ordering the respondent to furnish the applicant 300 addi-

tional K. v. A. capacity, and that the applicant, The Canon-Reliance 

Coal Company, advance and deliver to said Trinidad Electric Trans-

mission Railway and Gas Cor.JPS.ny the sum of $6,110.50 for the pur-

pose of providing a portion of the capital for the reconstruction 

of said line. The order contained other provisions to be complied 

>nth by the parties hereto. 

On January 5, 1922, a petition for a re-hearing was 

filed with the Commission on the part of' the Power Company. The 

said petition contained some eighteen reasons set forth therein 

wey the said petition should be granted. .4.. hearing on said pe-

ti tion was held before the Commission in the COI!1l'.Cission's Hearing 

Room at the State Capitol on !,Tonday, January 23, at 9:30 A. 1\~. 



At this time the Commission heard the arguments on the part of the 

attorneys for the applicant as well as the attorneys for the 

respondent Power CompaJ:Jy. At the time of the argument, the respondent 

Power Company presented its reasons in full as to why the re-r...earing 

should be granted, and also presented certain papers in the form of 

statistics and data which, it was contended by the Power Company, 

contained certain statistics and facts which, if allowed to be 

introduced and presented in a re-hearing, were sufficient reasons 

to show to the Commission that the order entered herein should be 

vacated and set aside. 

The Commission has examined the said papers for the pur­

pose of ascertaining what effect, if any, the same would have if 

the case was re-opened and a re-hearing granted. One item was tbat 

the Commdssion used in its conclusion the wrong figure as a switch­

board cost per delivered kilowatt hour. The Commission, on examin­

ing its order, finds that it used the figure of 1.4042¢ per kilowatt 

hour, and that this was the figure submitted to the Commission as 

the cost on the branch in question as testified to by the \titness 

on the part of the Power Company. .Another contention presented at 

the time of the re-hearing and contended for by the Power Company 

was that the cost of the investment of the Ojo line in the item of 

power house capacity absorbed in the operation of this line was im­

properly figured by the Commission. In the estimate offered at the 

re-hearing and in the statement filed by the company for that pur­

pose, it is contended that the power house capaci~ absorbed would 

amount to $36,630.00. On exan1ining its order the Commission finds 

that at the time of the original hearing the PoVTer Company itself 

introduced testimony to the effect that $18,000.00 was the povrer 

house capacity which would be dedicated to the demand o:f 450 K. V. A. 

-2-



·while the said papers prepared by the :Power Company and 

offered to be introduced as new evidence if the Commission granted 

a new hearing contained some new matters, and at the same time con-

tained a great deal of corroborative testimony, the commission can 

see nothing therein which would cause it to change its mind as to 

the original order. In fact, some of the statements therein tended 

to contradict the testimony as introduced in the original hearing. 

The Commission has carefully considered the reasons set 

forth in the petition for a re-hearing, and has carefully considered 

what effect the proposed additional evidence would have if the case 

was re-opened and the same was allowed to be presented. The Cam-

mission has also reviewed a great deal of the testimony in the 

origi11..al hearing and can see no reason why the case should be re-

opened or a re-hearing granted. 

ORIER 

IT IS THEREFORE ORilE.:"lED by the Commission, that the appli-

cation of the respondent herein, The Trinidad Electric Transmission 

Rail~ and Gas Company, for a re-hearing and re-opening of this case 

be, and the same is, hereby denied. 

Dated at Denver, Colorado, 

TEE PUBLIC UTILITIES C01;;r;IISSI011 
OF TIB STATE OF COLORAJX) 

Comraissioners. 

this 24th day of Januar.y, 1922. 
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~,-;) h 
( D3cis ion 1;ro. e.1 <I ' } 

.BEFOIG Tiili ?UBLIC :STILITIES CQI,:.:IS3I011 
OF s_1]:~,:~ ST.l .. T~"J OF COLOIL\.W 

In the Eatter of the Ap:plicat io:n of 
~he ?latner Telephone Company o£ 
xlatner, Colorado, for a Certificate ) 
of Public Convenience and l~ccessi ty ) 
for the construction and Operation ) 
of a Telephone Gystem. } 

February 3, 1922 

~wpearance: o. l!'. 3arsfield, Secretary of Tho 
:t la t:ner Te lepho:ne Company. 

By the Com:missi on: 

On ~cember 14, 1921, there was received by this Com-

mission rm a;pplicat ion for a Certificate of ?ublic Convenience 

ond 1-Tecessi t~r for the construction and operation of a teler;hone 

line within the terri tory described as vli thin the folloWill{; 

boundaries: Beginning at a point three miles due west f:rom the 

center of the Tmvn of :Platner, runninF thence north ei:;hteen 

miles, thence due east at right angles six miles, thence cb1e 

south at right arJgles thirty-t:r..ree miles, thence due west at 

right a:r1.gles si:c miles. thence due north at right angles fifteen 

miles to the point of begiXL'1i:ng. 

This case vras set down for heuring at the hearing room 

of this Comrnission Monday, Ja..."l.uary 16, 1922, at 10:00 o'clock 

A. Jr •• and VJ3.S duly heard at said time. 

The purpose for which the Platner Telephone Cmnpany is 

formed is the carrying on of a general telephone business; also 

-1-



the acquisition of lands, buildings, equipment and such other 

property as may be necessary for the c~~ryine on of s~id busi­

ness, and to do such other acts as are usuall~r done in co:n_11ection 

with the management of a telephone business. The U".J?pliccmt is 

a corporation duly organized and existing under the lawr, of the 

State of Colorado, and a copy of the articles of incorporation 

has been filed with this Co11missi on. It is u.11derstood th[.t 

this company is to take over a line ru1ming in a. northerly 

direction from Platner for c.bout nine miles, rnrmed by the Eounto,in 

States Telephone and TeleGraph Company. 

At this hearing an :::mended plat ·was filed vd th this 

Commission and aski!lfS for permission to extend its line within 

the following bo-.:mdaries: Begi:nning at the center of the Town 

of :Platner thence south a distance of ten miles, thence east to 

the county line, and from said point on the county line south 

to the county line between Kit Carson and Uashington Counties, or 

the southeastern corner of \'/ashington County, thence west to the 

divisional line betvreen I1B.r..ges 52 a.11d 53 west of the Sixth Prin­

cipal :',Ieridian, thence north on said line to f1 point one mile 

north of the base line, thence due eaot ten miles, thence north 

to the point or pl~ce of begi~J1ing. 

The testinony brought out at this hearins shry~ed that 

the Platner Telephone people huve a tentative o.rr<:m~:o;oment or 

mutual agreement as to the terri toiJr involved_ vii th the T;Iountain 

States Telephone and Telegraph Company, and the testi;~~;ony further 

shm.veo. that the :Platner Telephone Company does not seek in any 

man..11er to invacle the terri tOl"J of any other existent telephone 

company, confining themselves to a territory unoccupied by any 

other telephone service corporation. 

-2-



Cmnpw.y of l:'la.tn<Jr, Colorado, is he:reb~" r:-;rsnted a Certificate of 

Convenience and 1:-ecessi ty to operate in the terri tor;,r heretofore 

described. 

IT 13 FU1l~r.rl-G~3. ORDS?C.CD, That the Pl~tner Telephone 

ComlXl.:r;y use reasonable diligence in the prosec·;Jtion and buildi rJS 

of its proposed lineG, :md if this is not done. then 2.:n.d in that 

event, this certificate sho..ll be null a.n·I void ':l.G to tne •3:xtond-

inc or oper::::.tio11 of any other bona fide ogerator of a line or 

lines wi tnil1 the limits o:f the territory described herein. 

IT IS FURTHER OP.DR:&D, That in the operation \Vi thin the 

terri tory described, that the said :Platner Telephone Com}}C..'1;',r shall 

net, i:n ar.y way, invade the rights or terri tory of an~' now sx-

isting telephone conrpa.ny. either :rr.n:;.tual or otherwise. 

]Jtted at :Denver, Colorado, 
this 3ro dt:zy of Febl."'UD.~_y, 192.2. 

-3-
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In the. Matter of the Application ot ) 
EdWard L. Garing for a Oert.lfica,te of ) 
Public Convenience a.nd.:Nec~asi ty for ~. 
the Es ta.b li2(bmen t of a.rJ; Automobile ) 
Truck Line for the· Bauling of :Freight } 
between the City of Grand J.unct1on and } 
the Town ot Lmna at:td lnterjaoent Painu l 
1n Mesa. Ootillty, state of Colorado~ · ·) 

'' ' 

_________ ....,. 

.BE the Qesiuons 

' '· ' '-. 

{Dttoision No. ~ tJ ? ) 

' . ' · OWing to. the .fa.ot. that Edward L• Garing, residing in the 

'!OWll, Of Frui:ta, Oounty Of Mesa, 'State 0~ nolorad.o, did make a.ppli.,.. 

· oa.t!on to 'hl& commissiOn tor a certificate bf public convellienoe 

and nec~ssity for the operation of a.n automobile freight twck line 
. . . . ~ 

betW$en the Oity of Grand Junction and the. Town of toma., including 

a.ll :iJltarjaoe:rit points in the County of Mesa., State of Colorado, .and 

(ronsidering the tUrther ~ctd~ba.t the said Ed.VIard L •. Garing, the 
'•· . ·: . .. . . :_, .,•'i 

· above named a.ppUcant, under date of January 31, 1922, has .requested 

• that his application· be cancelled and dis.m:isst,td, the said applica­

tion is hereby dismissed •. 

,.Q. ,B 1l. ]1 R 

IT !8 THEREFORE oRDERED, ~bs.t applicat1cm. No. 124 of Edw~d 

lu Garing, for a: certiticate. ~f pultlJ;o coaveni:ence and necessity for 

the establishment of an aut.omobile · tl"Qc)t li:Q.a .for the hauling of . 

'," ' 
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te.,ight betw,en the OitJ' ot Grand Ju:not1on and the !fown of J.,oma be, 

and the same is • hereby dismls~~d: and df~llowed. 

Dated at Denver, Colorado, ·this 
lOth day of l!'ebruary; A.D. 1922. 

,.", ... 

,. 

!HE PUBLlO U!fiLlflES COMMISSION 
OF !1'JiE . S!f~E . Ol!' COLORADO •. 

C o M M ''s s ; o JV e Y .s 



the acquisition of lands, buildings, equipment and such other 

property as may be necessary for the c~~ryine on of s~id busi­

ness, and to do such other acts as are usuall~r done in co:n_11ection 

with the management of a telephone business. The U".J?pliccmt is 

a corporation duly organized and existing under the lawr, of the 

State of Colorado, and a copy of the articles of incorporation 

has been filed with this Co11missi on. It is u.11derstood th[.t 

this company is to take over a line ru1ming in a. northerly 

direction from Platner for c.bout nine miles, rnrmed by the Eounto,in 

States Telephone and TeleGraph Company. 

At this hearing an :::mended plat ·was filed vd th this 

Commission and aski!lfS for permission to extend its line within 

the following bo-.:mdaries: Begi:nning at the center of the Town 

of :Platner thence south a distance of ten miles, thence east to 

the county line, and from said point on the county line south 

to the county line between Kit Carson and Uashington Counties, or 

the southeastern corner of \'/ashington County, thence west to the 

divisional line betvreen I1B.r..ges 52 a.11d 53 west of the Sixth Prin­

cipal :',Ieridian, thence north on said line to f1 point one mile 

north of the base line, thence due eaot ten miles, thence north 

to the point or pl~ce of begi~J1ing. 

The testinony brought out at this hearins shry~ed that 

the Platner Telephone people huve a tentative o.rr<:m~:o;oment or 

mutual agreement as to the terri toiJr involved_ vii th the T;Iountain 

States Telephone and Telegraph Company, and the testi;~~;ony further 

shm.veo. that the :Platner Telephone Company does not seek in any 

man..11er to invacle the terri tOl"J of any other existent telephone 

company, confining themselves to a territory unoccupied by any 

other telephone service corporation. 
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Cmnpw.y of l:'la.tn<Jr, Colorado, is he:reb~" r:-;rsnted a Certificate of 

Convenience and 1:-ecessi ty to operate in the terri tor;,r heretofore 

described. 

IT 13 FU1l~r.rl-G~3. ORDS?C.CD, That the Pl~tner Telephone 

ComlXl.:r;y use reasonable diligence in the prosec·;Jtion and buildi rJS 

of its proposed lineG, :md if this is not done. then 2.:n.d in that 

event, this certificate sho..ll be null a.n·I void ':l.G to tne •3:xtond-

inc or oper::::.tio11 of any other bona fide ogerator of a line or 

lines wi tnil1 the limits o:f the territory described herein. 

IT IS FURTHER OP.DR:&D, That in the operation \Vi thin the 

terri tory described, that the said :Platner Telephone Com}}C..'1;',r shall 

net, i:n ar.y way, invade the rights or terri tory of an~' now sx-

isting telephone conrpa.ny. either :rr.n:;.tual or otherwise. 

]Jtted at :Denver, Colorado, 
this 3ro dt:zy of Febl."'UD.~_y, 192.2. 
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In the. Matter of the Application ot ) 
EdWard L. Garing for a Oert.lfica,te of ) 
Public Convenience a.nd.:Nec~asi ty for ~. 
the Es ta.b li2(bmen t of a.rJ; Automobile ) 
Truck Line for the· Bauling of :Freight } 
between the City of Grand J.unct1on and } 
the Town ot Lmna at:td lnterjaoent Painu l 
1n Mesa. Ootillty, state of Colorado~ · ·) 

'' ' 

_________ ....,. 

.BE the Qesiuons 

' '· ' '-. 

{Dttoision No. ~ tJ ? ) 

' . ' · OWing to. the .fa.ot. that Edward L• Garing, residing in the 

'!OWll, Of Frui:ta, Oounty Of Mesa, 'State 0~ nolorad.o, did make a.ppli.,.. 

· oa.t!on to 'hl& commissiOn tor a certificate bf public convellienoe 

and nec~ssity for the operation of a.n automobile freight twck line 
. . . . ~ 

betW$en the Oity of Grand Junction and the. Town of toma., including 

a.ll :iJltarjaoe:rit points in the County of Mesa., State of Colorado, .and 

(ronsidering the tUrther ~ctd~ba.t the said Ed.VIard L •. Garing, the 
'•· . ·: . .. . . :_, .,•'i 

· above named a.ppUcant, under date of January 31, 1922, has .requested 

• that his application· be cancelled and dis.m:isst,td, the said applica­

tion is hereby dismissed •. 

,.Q. ,B 1l. ]1 R 

IT !8 THEREFORE oRDERED, ~bs.t applicat1cm. No. 124 of Edw~d 

lu Garing, for a: certiticate. ~f pultlJ;o coaveni:ence and necessity for 

the establishment of an aut.omobile · tl"Qc)t li:Q.a .for the hauling of . 

'," ' 
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te.,ight betw,en the OitJ' ot Grand Ju:not1on and the !fown of J.,oma be, 

and the same is • hereby dismls~~d: and df~llowed. 

Dated at Denver, Colorado, ·this 
lOth day of l!'ebruary; A.D. 1922. 

,.", ... 

,. 

!HE PUBLlO U!fiLlflES COMMISSION 
OF !1'JiE . S!f~E . Ol!' COLORADO •. 

C o M M ''s s ; o JV e Y .s 



(Decision lJo. 

:O:::.::B'OllE r_;:ffij ?U'3LIC U.i: ILITI3S CQJEISE'IOU 
Q:;:,' :i:'{J ST.A.TE UJ:' COLORA:DO 

In tl1e l~atter of the Application of ) 
c. z. Eradford, of Glend.evey ,, Colo- } 
rado, for a Certificate of Convenience } 
and 2~ecessity to Operate a Jitney Bus } 
Stage Line between Greeley and Ault, } 
in ileld County, Colorado. ) 

February 10, 1922. 

.A.P?LIC..,l!.i:!OK HO. 141 

Appearance: B. G. -~.::naw1es, of the Union ?acific 
Railroad Corrrgany, ~l.espondent. 

By the Commission: 

This ap:plicat ion was received by the Cornmission on August 

9, 1921, anc .. was set down for hearing and was heard o.t t11e Hearing 

3.oom of the Commission, Capitol .Building, .Denver, Colora.a.o, on :J:hurs-

day, January 19, 1922. 

In this matter no schedule of rates was filed. in this aP1.1li-

cation and no descript iou of the route supposed to be followed. 1\fo 

map was filed showing t~1e route or territOl"J to be served by the appli-

cant. 

At this hearing, the applicant failed to put in an appear-

a.nce and neitlle1• did he give any reason for his non-appearance. 

IT IS Tl:c:i!R3F03.E ORD.ERED, Tbat the application of C. J:.. Brad-

ford for a certificate of convenience and necessity for the operation 



of a jitney bus stage line bet\veen Greeley and Ault, in ·,7eld County, 

Colorado, be, and the same is, hereby denied. 

TliS PUBLIC U'~ILITT:EE CQl;'J,:ISSIOfT 
01:"' T:S STAT3 0::' CO!J)lA.:Jo 

s~~ 

Dated at Denver, Colorado, 
this lOth day of February, 1922. 



(Decision l:fo. ~';;;~ 

BEF03.E •rHE ?1JBLIC U'.2IJJ!TI:ES CCliliiiSSIOlq-
0""> TirE S~ATE JF COLOB.ADO 

In the 1:atter of the Application of ·,7illia.m 
G. Lawhead for a Certificate of l>ublic Con­
venience ani :recessity to Operate a l.'iotor .A2?LIC.ATION' :N'O. 137 
Stage .Line between Glenwood Springs and Aspen.) 
Colorado. ) 

February 10, 1922. 

Appearance: ~homas :a. Woodrow, for The .DenV•3r 
and .:tio Grande ','/estern ~:.ailroad 
C om!Ja.ny, Rasp ondent. 

By the Commission: 

This application was filerl with this Conxmission June 3, 

1921; and, pursuant to notice duly given to all concerned, the 

above entitled matter was set d~IU for hearinG and v~s heard be-

fore this Comrtrl.ssion at its Hearing Room on Thursday, January 19, 

1922. 

At this hearing, there were no appearances for the appli-

cant or at all in his behalf. Er. Woodrow, for the respondent 

company, aslced that tids application be dismisseU. for want of pro-

secution, which was allmved ~J the Commission. 

IT IS '.i:l~~lE ORJJ~D, That the application for a 

certificate of convenience a:nd. necessity as:i'.:ed for in the afore-



said application be, and the sa.,"Ue is, hereby denied. 

T:-:3 E'UBLIC U'.i.'ILITIES COid.:I2SIO.Ff 

Dated at Denver, Colorado, 
this lOth day of :i!'ebruary, 1922. 



BEI!'ORE THE PLBLIC UTILITIES COI.;j:,:ISSlOU 
O.i!' T.EE ::J'T.A.TE OF COLORADO. 

In the ~tter of the Application of the Board of 
county Comnissioners of Horgan County of the 
State of Colorado for the Opening of a ~ublic 
Highway over the Right-of-',7ay and Track of the 
Union Pacific Railroad, 100 Peat ","lest from \:'here 
the section Line be~ween Sections 32 and 33 9 T. 5 
N., R. 55 w., intersects the Main Line of the 
Union P~cific Railroad. 

--------
{February 9, 1924) 

-------

By the Commission: 

APPLICATION NO. 148 

The proceeding arises out of the application of the Board 

of County Commissioners of fu.orga.n County in comr)liance with Section 

29 of the Public Utilities Act, as amended April 16, 1917, for the 

opening of a public crossing at grade over the main line track of 

the Union Pacific Railroad, 100 feet west from where the section line 

between sections 32 q.nd 33, Township 5 North, Range 55 '.lest inter-

sects said railroad track. 

An investigation as to the necessity and convenience for 

a public highway crossing at this point was made by the Com.'llission' s 

engineer on november 15, 1921. At the time of his inspection, the 

view of approaching train3 was good in all directions. As noted in 

Application No. 148, the crossing is not asked for on the section 

line between sections 32 and 33, Township 5 North, Range 55 West, 

but 100 feet west from the point where this line intersects the 

main line of the Union Pacific Railroad. This is done to avoid the 

necessity of a bridge over an irrigation ditch corning from the 

northeast and crossing the track just east of the proposed crossing. 
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The road asked for in this application parallels this ditch for a 

short distance before crossing the railroad. Be~teen the highw8¥ 

and the irrigation ditch as described above is a dirt fill or em-

bankment which is not high enough to abstr-act the view of approach-

ing trains unless weeds are allowed to grow to a considerable height 

on this emb~nent, in which case it would seriously cut off the view 

to the east, as the crossing is approached from the north. 

It is understood in the following order that the maintenance 

of the roa4w~ and drainage on the part of the County Oornmissioners 

will include also the cutting of weeds when necess~i in order that 

the view of approaching trains will at all times be unobstructed. 

The Co-11Ilt~,: Cornrrrissioners of Horgan County having consented 

to the construction and maintenance of the roadwcy and drainage, and 

the Union Pacific Railroad Collq)any being fully advised in these mat-

tars and having consented to bear the expense of construction and 

maintenance of those things pertaining to the railroad property, and 

no objections having been filed, the Comnission will therefore issue 

its order granting permission for the establishing of said highw~ 

crossing at grade. 

_O_R_D_E_l\_ 

IT IS THEREFORE. ORD~~' That in accordance with section 

29 of the Public Utili ties Act of Colorado, as amended .April 16, 1917, 

a public highw~v at grade be, a.nd the same is, hereby permitted to 

be opened and established over the main line track and right-of-w~ 

of the Union Pacific Railroad, 100 feet west fro~ where the section 

line between Sections 32 and 33, Township 5 North, Range 55 West, 

intersects said railroad, all in Morgan County, Colorado; conditioned, 

however, that prior to the opening of said crossing to public travel, 
·with 

it shall be constructed in acoordmlce/the})lans and specifications 



' 

prescribed in the Commission's Order In Re »nprov~ents of Grade 

Crossings in Colorado, 2 Colo. p.u.c. 128. 

IT IS :FURTHER OBDERED, That the expense of construction 

and maintenance of grading the roadw~ at the crossing, including 

the necessary drainage therefor, be borne by Morgan County, and that 

all other expense in the matter of installation and maintenance of 

said crossing as herein provided shall be borne by the respondent, 

Union Pacific Railroad Company. 

THE PU.BLIC UTILITIES CO.:<li\USSION 
OF THE ST~TE OF COLORADO. 

~u4f~.~ 

Dated at Denver, Colorado, 
this 9th dey of Februars, 1922. 
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(Decision No. tJ/ / } 

BEFORE THE: 1'1JB1IC UTILITIES CO:ki.IISSIOl'l 
0:&' THE STATE OP COLORADO. 

In the I~tter of the Application of the Board 
of Cm.mty Commissioners of Lincoln County, 
in the State of Colorado, for the Opening of 
a Public Highway over the Right-of-W~ and 
Track of the ~nion Pacific Railroad at a 
point where the Township Line between Town­
ships 11 and 12 South, 3.a.nge 53 West inter­
sects said Railroad Track in Lincoln County, 
Colorado. 

{Februar,y 9, 1922) 

-------
STATElyiENT 

By the Comndssion: 

A.PPI.ICATION no, 130. 

The proceeding arises upon the application of the Board 

of County Commissioners of Lincoln County, in compliance with sec-

tion 29 of the Public Utilities act of Colorado, as amended April 

16, 1917, for the opening of a public highwey crossing at grade over 

the main line track of the Union Pacific Railroad on the township 

line between Townships 11 and 12 .::;outh, RaDge 13 west of the 6th 

Principal Meridian. 

An investigation as to the necessity and convenience of a 

public highwey crossing at this point was made by the Commission's 

engineer on April 20, 1921. ln his report to the Commission, he 

states that the view of approaching trains is good in all directions 

and, in his judgment, the crossing is a necessity. 

The County Commissioners of Lincoln County and the union 

Pacific Railroad Comp~ being fully advised of these matters and 

having consented to the ter.ms and conditions as hereinafter n1ade in 

the order and no objections having been filed, the Commission will 



therefore issue its order granting permission for the establishment 

of the crossing as requested. 

_O_lLD_ltJL 

IT IS TF~~ORE ORD3RED, That in accordance with section 

29 of the ?ublic Utilities Act of Colorado, as amended April 16, 

1917, a public highway at grade be, and the same is, hereby permit-

ted to be opened and established over the main line track and right-

of-wa;y of the Union Pacific 3.ailroad Company at the township line 

between Townships ll and 12 i.5outh, :aange 53 Uest of the 6th J:rincipal 

Meridian, Lincoln Bounty, Colorado, conditioned, however, that prior 

to the opening of said crossing to public tr~vel, it shall be con-

strQcted in accordance with the plans and specifications prescribed 

in the Commission's Order In rte Improvements of Grade Crossings in 

Colorado, 2 colo. P.u.c. 128. 

If Im EVRTHER Ort~lED, ~t the expense of construction 

and rnaintenance of grading the roadwa;y at the crossing, including 

the necessary drainage therefor, be borne by Lincoln County, and 

that all other expense in the matter of installation and maintenance 

of said crossing as herein provided shall be borne by respondent, 

the Union :Pacific Railroad Con:g;Jany. 

Dated at Denver, Colorado, 
this 9th day of Februar;, 1922. 

THE PUBLIC UTILITlEj ClA.J"ISSION 
OF THE STATE 01!' C.:OLORADO. 

?:_a:rt~- i-J!££~~ 
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E:.:i:J?Ol~ TI73 PUBLIC TSTILIT:CS COI.::i_XI33IOI·T 
01' ::.rp-,z S':: ~-J.r.E 03' COL'JR'.J.XJ 

In the Matter of the .P..pplica.tion of :i:hc 

lJ?:i:'LIC.:l.C:IOl: :;o. 152 
:.md ::::;;,s Com:pany, for Fennission to Lban-

February s, 1922. 

.P...ppearar1ces: 

By tl:.e ComJni s si on: 

:c;. :.s. ·:,1:>itted of DJnver and JDlnes r.:cKeough 
o!' ~rinidad for .tpplica.'tt; Fr~"1J-~ :rr. =ra.ll 
for City of Trinidad and the Trinidad Las 
.A:ni:::l&.S County Chamber of Commerce, Senatar 
S. W. DeBusk of Trinidad for himself und 
others similarly situated, E. L· bnderzon 
of :J:Tir..idn.d for him.self and o1:hor re::;idcnts 
and property owners of \'lest :.:ai:n Street, 
?roteGtru'!ts. 

This 11![1tter is before the Commission 'lp:m ::. peti tim: of 

pa1zy, filec1 november 17, 1921, whereby applicant sec1:s ~mission of 

the Comrnission to abano.cr. certain portions of its existing street 

rai }Yic.;;r sJrstem. in t'h.e City of ~ri:ddc.d, Colorsdo. 

C!.?hc petition o.llee:e::;~ in o.dditior. to ti10 incorpors.te 

co.pt;.city of applicant, tho.t it 1u.:.s operated c.nC-l is now operating a 

atroet railw·ay syster:1 in the scid_ City of T:r•ini<lad c.long; Sa:n Juan 

Street from Pine dtreet to Baca Street; BaC& Street f'rrnn San JuG.ll 

Street to P.l'izona Avenue; .A.riZOJ:l8. Lvenue from Pine Street to Eaca 

0troct; 3aca 3treet fro:n .Arizonc, l..V011'QO to San J?e<J.ro ;:_;tl'BOt; 0an 



cit~' limits, and on ,;tonewa.ll Lvenuc from San J'llC.."'l ,:.;t;rcet to <.:ppli-

to intersection on IIain and t,~ator Jtreets; T<,~ain Strcot from \7s..ter 

:Jtreet to Beach Street; .Animas Street frorn :.'"ain Street to .b'ort:rth 

3treot, ::md on Grant Avenue fro!"i FmAl"th Street to ~:onroe Street. 

Attached. to the petition and made a part thereof is a !Y'J.8.p 

or l)lat of the Ci tz: of Trinidad, upon which is shovm the location 

of t!10 li11es o£ street rai l'va~r and the locat io:r:t of those portiOTIS 

or part of said line which a1)plica:nt desires to o.1J:.mdon, which o.re 

indicc.,ted. b~r blue lines, l?tlld. that part which is dosired not to aoa11-

don is indicc.ted by red lines on said map. It appears therefrom 

that those l)Ortions of said street railway line desired to be aban-

doned, t.L'1zler triB allegations of the petition, erabrr~e all the street 

rcilll8y lines within the Ci t;y- of ~·inid.ad except the follm."i'ing: 

I-'ro:n: the city limits at the south7esterly corner of said City of 

Trinidad ':Jhere the interurban line of said applics..<''lt enters the City 

o·f' ~rinioad fron1 3opris and Starkville, paralleling the right-of-;.vay 

of tho S.::nta Fe and Colorado end Southern TI.ail'rm;>rs to Sa.n Juan 0treet, 

thence on San J'ua.n Street to Pine Street, thence on ?~.r~e Ctreot to 

Commercial Street, thence on Commercial 3treet to L:dn Street, thence west 

or.. ;:ai:n Street to Ash Street, and from the intersection of Conmercial 

C..l16 :-<r..i:n Streets east 011 ~Jain Street to Bescl1 Street. 

At the hearing, hmNever, b;r agreement l"f..ade a part o:Z the 

record, it vms c,greed oetweon a:prlicant a.'I'J.d protestant:;:; interested, 

including the clty. that that portion of the lin8 m-::t<Jnrlinc 17est on 

:~c::-in 0treet from the intersection of Comr.I'Jerci cl Street with =~u.in Street 

to t~ch Ct:ret:lt would be ab:r11donod, u.nd in lieu thereof c.:p_plica"'lt wo·.1ld 

operate its C3.1"S from the intersection of Com .. 111ex·oial Street with 7::ai:n 

Street ec,nt on ::ain iit:reet to ·1:ater Street, so that the :c1eti tion for 

aba:ndOJ:l.'nent '\Vill be considered as bein,::; modified to that e:z:te:nt. 

,... 
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The applicant com_pmw operates, as above indicated, an 

interurban electric street railvray from the coal cv.mps of Sopris 

and StarkVille, some miles diste~t from T.rini~~d, rmd the operation 

desired to be continued is merely such operation as is afforded r)y 

se,id interurban service; so that if the abandonment or the strictly 

urban or Citil lines is pel"JTJitted, the only street co.:r service that 

vrill thereafter be maint"uned by applicant is such as is a:ffo:rded by 

the interurban lines enterin:; the city from the coal crunps, ancl :n:~eh 

method of operation would be th..;.t the co.rs ente1·ing the city :from 

the city limits on the route above described would end at the inter-

section of i'ID.in :.:md \,'a tor 3tr·3ets. and to traverse in ret:1.l'EillC;' to 

the c.oal C2J11J?S the sc:ane route c:s was traversed in enterin~t t.'f:le city 

to the point of termination 2.t I.~ain mvl \'later 0treets. 

The S:i1}_;1icw.t 11ases its request for po:rt1issi0l1 to abandon 

upon the ground set forth in the fifth paragraph, as amended, of the 

petition, that it is impracticable for it to continue op8rating the 

portions of its lines indicated in blue on the map, and t~~t the 

maintenance a:nd oper~tion of said portion of its lines or s~~stem is 

a useless expense and far exceeds the revenue derived therefrom r.:.nd 

is an economic loss; and that there is no demand for the service now, 

nor will there be in the :r-~-.tu:ro such demond r~s will be suffic1~mt to 

pay operating e:A'})er..ses or justifY n continuance of the o::_:<eratio:n of 

said lines. 

In the sixth and last paragraph of the petition applice.:nt 

o,lle;-xes that it is p:rs.cticable for it to "etse tho lines nhown i!l red 

01: thD map, 2.nd hereinbefore m;;.tlined, to bring its intG:t'urba"'l ears 

into the city over these lines, c..'1d ths,t it may :perlmps continue 

loc:.:~l o:r interurb<:!.ll service over these lines to ser\~e the IJU1)lic. 
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Upon the filing of the petition, service thereof y;as lns,de 

u.pon the City of Trinidad a..'ld upon its Chamber of Co•:.ar~erce, Y:ith 

the resu:l t thcs.t on DJcember 5, 1921. The Trinidad-Las ":.nin;a.s County 

Chfi..rnber of Col.'l'mlerce filed its answer to tho petition, v;herein, in 

addition to the allegation of its capaci~v as ~1 a.~sociation of the 

citizens residing in the Ci t;r of Trinidad or~;c.;nized to r,ro~:rtote the 

welfar0 of the :people of the city and of Las .:\nimas Count;y- 1 <::dmi ts 

denies the allegation in 11arngraph five, admits tho :tllc::_~~tion in 

l:;sra.,graph six, but denies trot the city ¥dll, hl 2..11:/ Ylo.;_r, be 'benefited 

by l"ll:rming i.nte:rurban cars into the c:i t~' over s:::dd lines. 

:5'or :f"<ll'ther c.:nd separ.s.te defense it is .;;.lle;"cd th:;,t tr..B 

uppliccnt mvns ano. operates ~1 street railv1ay line vri thht tr1o c5. ty, 

::md in e..ddition thereto and as c. ;,ort of its street r;:il\7Cy system it 

o:ms 'md opcra.tes intel"..lrba.n lines extondins from said cit;· to out­

lying towns and mining crurrps; tr...n.t said street railnc.;:r ::;ystem in its 

entirety consists of two ser1arate branches or lines. <ll1 i;rhan line 

accor.rr:1odatinc the citizens of the Ci t;y of Tri:nidc.d a:nd an intorurh:m 

line acco:mrnoda.tins the residents of outlyinc; towns and n::mnc; camps, 

o.:nd that ''ach of zaid lines catorr; to a separ2,to z.nd distinct cl"Ot:.p 

of patrons. 

It is fv.rther alleeeo that the inte:':'V.rb:::m line se:rve1" the 

pe.trons along its :ro·,1te at hourly intervals, while the urba.~;. cr city 

c::;.ru rm: on a twenty-minute scho :J1:lo for the ~1Cco:rrmod&ticn of ~ ts 

city patrons; s.:n<1 thD.t the ;;:..:oan1o:::.'T:18nt of sd.d. lines. t::.s pra;r:;0. for, 

7iOE2d r:1ea:1 tho Ghand.o:nmcmt of tho e:nt:iro urban or cit~~ lh:.u;:, ;vi thin 

co.:n in no wa:y sc:::vo tr..e p::;.trons o:.: the line;:; <.:..s1:ed to lie ::::J.n:;.:ndoned. 



:;1ecossi t~r to accom:Jodnte the reople of the ·Ji ty of 2rinid::1d., 2..."'1d 

tho discontin:~oa...."'lco of operation of G....Y!:J portiOl: or "b:r~:nch tllox·oof 

of' ~;aid city. ~.','herofore, respondent pl•Egs that the &:.f.f-lic::ctio~1 cf 

the poti ti o::1er be denied. 

The City of ~rinidac1, tho~-'2'11 havins been ;:;crve~'t -::ith a 

copy of the petition, made :no ::mswer tr£reto. 

Upon due notice z~ive'1 to all l)Q..rties lnt•3rostecl, L1clucu:ng 

the City of '::rinid:.:.d, tho 'TJC1tter ·,;,.;;,s Bet for heo.ri:ng beforB the Oou-

mission O!l :.:oncla.;sr, ,January 9, 1922, 9:30 o 'cl::lck A. :r.I., <.:ct the Cit;:,-

I:all i>l tile City of Trinifu:di, Coloro.do, Hl')Oll Ylhich d.atc the same i.7&S 

given ap}1lica.YJ.t to file it::; brief fro'::1. tho cmrrpletion of the t:r2:t1s-

crir)t, and time and te11 d.ayn c;iven :protestc...YJ.t, S:h.e :.;;rlnirts.cl-L;;;.s 

.tmiuas County Ch<l.!:'1ber of COl2mBrce, to file it::; brief fro::1 the date 

of the reception of ::;. copy of tre. brief of applic£lllt. 

Applicm1t only filed its brief herein on Jan~~ry 30, 19Z2, 

and a copy of same was served upon protestant Chamber of Co,·.T.'B rce, who, 

on February 1, 1922, by its letter of advice dated .Januar~· 31, 192.2, 

notified the Commission t...'J.at nei t.ter the City of Trinidul nm• the 

Las .Animas County Chamber of Co:'J2:erce YlOl.lld file a brief in the &.bove 

:fiZ tter, and \'/r:rre wi lli:nr:; that the r:£tter s!1ou1d 'be decidecl on the 

:record as made. 

In I.Iay, 1920, the above applicant 8:.fJ9lied. to this Go:r..-

mission for <..uthori ty to abundon a po1•tic"! of its street r;.:,ilv>'<:y 
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service in the Cit~r of Trinid.D.d on Eine ;Jtreet frO:'l' San Juan Street 

to Cornmercia.l Street, a dista..11ce of a:pproximstely five blocY"..s. 

Upon a hec.:rin;_.:~ of' that case :md in ;:.;e:ptember, 1920, the 

Commission rendererJ. its dec is ion de:nyin,:~ the application on the :frin-

ciple trot :b...a.s frequently heretofore been announced by this WJ.c1 other 

commissions, that before &. public utility J11:i,Y abondon its service it 

may be J.:•err:J.i tted to Cl.o so onl~· v1hen the c:;,rrier proves to the Co-n-

mission that, after a fclr trial under an increase in J.'o,tes ::.:.s 1)er-

:r:J.itted by the Comr..1ission COm!'1ensuro_te with the value oi' the service, 

the same will not increase the !'evenue of the utilit:;.~ su.f'ficientl;;,· 

to me9t its legitimate operating expenses; and permission 'i7as therein 

civen for an increase in foxes to a seven cent f~'.l'e. Hence, it will 

be seen that the line has been operating under a seven cent fare 

from September, 1920, until the chte of' the hec.ring in January, 1922, 

a period of about sixteen months • 

.AJ?:11ico_nt submitted. a statement of its gross operating 

:revenues o.:nd operating expenses for the ~re:JXs 1914 to o..nd inc J:u.d:lng 

eleven monthB of the year 1921, mo..r'ked ap)lic.snt•s "'··{hibit 1," 

which did not i11clude a:tJ.;,rthin.:; :for il:.terest or d.eprecia.tion and chows 

the net operatin::~ revenue as follows: 

Year Gross Op e:r <1 ti r..g Ope:ratin:s r:et Ope:rding 
Revenue :SJ.::-penses ::~evenue 

1914 :;j;38,402.59 :,;33,121.45 ·~(: 5,281.14 
1915 32,068.92 35,366.53 3,297 .<:~1* 
1916 41,773.51 56,626.09 14~852.58* 
1917 49,881.03 59,677.15 9,866 .12* 
1918 51,333.43 60,874.45 9,541.02* 
1919 50,670.20 59,660.77 8,990.57* 
1920 60,363.83 M:.877 .67 4,513.84* 
19.21 ( 11 months } 42,550.25 55,962~01 13,411. 76+ 

* .Asterisk denotes deficit. 

!!'rom the above exhi.oit it will be observed tl'..a.t the entire 

s~rstem ::mffered a deficit in oach of the above ~recrs seve 1914, and 
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that c.lthough 3.11 increased fs.re ·uo.s o.llowo<i ::.1.-"ld cho.r[:'ec1 from 

3eptember, 1920, throUb'hout the period. su1Jsoquent to that ti:1e 

to include eleven months of 1921, the deficit wss more ~pparont, 

a.'J.d this, without any inclusion of interest on capital inversted or 

o.:r..y wnOvJlt bzr ':!G.~' of depreciation. In other Vlords. for the period 

1915 to and inc luc.linc eleven r..m:.ths of 1921, there t:a;; a tot~o.l 

loss of 2:.fiproximately :}60,000 in operat:Lng o:rpen.ses alone on the 

e:nti.re street rs.ilwa.~~ system. 

The sys ten o:f applicant , for :purposes of hearing, y:as 

desig;nn,ted in tr..ree parts or divisions; viz, the line runnh'13' to 

d:nring the period 1919 8J:ld. 1920 and eleven months of 1921, the 

Co::mtry Club and J .. nimas cltreet line suffered a loss of <:03 ~512.73, 

tho Ba.ca 3t:reet line sufferec1 a loss d:l'rine; the 1:lamo p::rlod of 

~;;17 ,422.67 ~ whili=l the Interurban or Camp lines d;_:;.rlus the sane period 

show· c:. :net Gai:l of :;)13,'120.23. B;;r t.he same o:;cl;ioit it is s!J.O'>'Jl1 that 

the Det :p€r cent of revenue deri vod :111(1 the number of :passe:ngors 

:J::u-ried -o;;.r tile three divisions Vi:J.G as foli::1ws: 

Countr;r Cb;.h t!.nd .::..nirnas 3treet J.,ine 

1919 
1920 
1921 (11 monthsJ 

1·tet T'er Cent 
3.evmme 

10 
11 
ll 

Baca .:;treet Line 

Year 

1919 
1920 
1921 

1Tet ?er COJ1t 

::.evenue 

16 
lG 
lA 

-7-

:;.:umber of J:L;c :·on­
r:;e:rs C:;:.rri. ed 

101,988 
103,681 

74. 'G79 

l'tmiber of .Pasr;en­
::::··3rs CarriGd 

134,594 
144,273 

94,415 



Year 

1919 
1920 
1921 ( 11 months) 

Het Per Cent 
Revem1.e 

?4 
73 
75 

rru.mber of ?azsen­
gers Carried. 

535,530 
582 1 658 
1;!;17 ,915 

atovs shovm, it is ob-

S8!""\\~e,l that tbB strictly urban li:n~s of the syste-n contri 1mtsc:. c. 

small net por cent of revenue ::ts cc::;pared w·itb thr' ::2ot :;;or cent of 

revent;.e clerived from the oper:::.tion of the i:nterurb;:.n or c:::.r::p lines; 

and that, comparatively, the :;.)atro:n~:e of the city lin&s -.7c.s not 

sufficient during the period nentioned to overcome the cost of 

pa;y· its way durine; the perio(~ r:'Bntioned was the IntoY""c-xrn.::rc or C32:1p 

lines; cnrJ. this, despite the f11ct that for ::lm.ost hc.lf of ti:1.e 

period. of 1920 and eleven months of 1921 <lll increc.sed fw'e vras in 

effect. 

period 1914 to aw:1 including· tho first eleven m01:;ths of 1921 1 the 

4.25 1x:r cent, which w2s for the eleven months of 1921, 1'ihilo the 

avorG..Ge for the period. 1914 to 1919, inchts ive ~ \':as appro:x:imctely 

Other e::r-.hihits vwre introduced oy applicant '7h:i.c1~ ·xniformly 

sho·,':' +:hat duri:>:!G the .!..JCriods me2:tionecl therein :.':'rom 1914: to t:mu. in-

clud.ir..c; the first eleven ~~1onths of 1921, the operation of tho street 

c~;.r system, as a vrholc, hz:::.s heen concru.oted at a loss, <axco:pt v1hen 

the e::d1i bit shm7s the seg:regatior. of ~e urban <::nd interuroo.n linos 

the interurban lines reve been orH.;rated at a 11rofi t, but not a.t such 

profit as b~l any me.:::.:ns would oi.·orcow: the losses from o.::;er:..'.tao:n of 
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the strictly oi t;J.' or urba.."1 lines. 

The protesta:nts souzht to defe:1t applic&:.nt 's r·eti tion for 

t:he right to E!ba:ndon the portions of its s~rs ten:: hereim::.c•ove desie;-

ne.ted almost entirely upon tv.'O ::;rounds. First, that the applica.nt 

being also e:r..gaged in the furnishing of electrical oncrey to the 

citizens and in.'w.bitants of the City of Trinidcd &nd its cnvi!:onc 

for co:m:~ercial, domestic and l)OI7er l'u.rposes, and a.Iso 1~.1 tho i\lr-

:rdshi:r..e of cz..:::: to the ci t:i zens of Tri:r:idad, t.hr.:.t the :~.on of 

the entire business of the coqx:<.n;l should l;e taken ir:.to consicle:r:.:.tion 

in this proceeding. So that if the entire operation of the cornpany 

in c,ll its dr:;pa:rtments shov;s a gain, the street c3l' syste!l·. should 

not be permitted to be e1J.::1mloned. Second, tlmt by virtue of the 

original contracts and f:ra.ncbises granted to t.hc-> ]?redecosnors of 

<lpylic;:mt c,nd in tu.:rn assi':J1eci. to and being used and cnjo~yecl by 

applic.:mt, there was a contracturc,l duty or obl:isation restine ~1pon 

applicant to continue to serve the City of Trinidad v;ith street car 

service until the expiration o~ such fr~chise period. 

IIi t'b reference to the first contention. it has beEm dt?-

cided by this Oommi3sion i:n several instances. the l:ost of wb5.c11 vms 

in iJcptember, 1920 ~ where ::1rrplicant sought to r::.b::::...11don its .Pine :Jt:reet 

line of ruilwa;y· o:nly ::md '.7as denied, tht;;.t when a utili t;:r operates flis-

ti11ctive classes of service each branch or clc.sn of its busi:1ess mu.st 

be considered separatel;y for pu .. _;?oses of rate ma.ki:r.::; or d.izcontirmc:.nce 

of service. 1llhis is a g'enc:ro.l rule and has been r:ronounced b~r the 

courts illld commissions t!'ll'O'tlf,'hont the comltl"<J, in@udi:ng the 'J:-1ited 

States Su~reme Court. 

In re Trini w:::l'l. :8. T. G. Co., p.u.R. 1920 F 707. 
In reD. B & w. ny. Co. v. ?ub. Util. Ccmr:: .. , !'.u.R. 

1921 B G07. 
In reD. J3. t: \':. ::zy. co., 5 Colo. p .. u.c. 54, 742. 
Brook.S-3cr:.nlon v. ?.y. Corrrrn., 2511;. s. 396. 
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The :resson of the :rule is cr~i te obvious. .L gets user 

oue;ht not to be re~~uired to :!lointain U.."'l electric light service nor 

an electric light service a street ra.ilvvay service. 'l?he users of 

each utility must sul':~:Jort it Ylheth.er it be o',med b;'r one enti tzr or 

by three distinct entities .. If, in Trinidc..o., three different 

utilities entirely distinct from each other we1•e o:per:~ting· ;;" strec~t 

::meg>::st thc.t tho street rcilway utilit;r should contribute from Hs 

earnings c..:nythin(s towc.rd the operation of the ;S:as or electrical 

utility, nor in such case wo:lld one suggest the contribution b~r the 

electrical or gas utility of any r:.mount to the street rc:.ilr.'ay util-

ity. ~e mere fGct that the th:ree distinctive claGses of service 

c,re ov>:ned ::md operated by one person or corporation in nc >7ise 

c11.S.:r!f;es the principle thut each operation must sta11d or fo,ll by its 

own patrona,;-se. 

Under this rule, therefore, no testimony or evidence 'I:'Ja.s 

received as to the .c•as or eleatric operatior'~ of the f~J?r·1icxnt co:·1-

:pw..y as bein':.; relev£:.nt .:;.nd m<:cterial to th.e subject rc.c.t~sr o+' tbe in-

;~:1ir;:,r u:n.o.er consi cler at ion. 

·,,'ith reference to the oecond co11tention. \Jllile it !"Ja~T ·oe 

bein,o; oper:o.ted 'by o,l>:!,1liccmt comp::my, Yr.i th the c i tbens and in-

habitc.nts of Trinidad th::;;.t such operation should lJo conth::.ue::i for 

c term of years, and that on the fci th of' such agreement tha frD.n­

c!:.ises v;ere granted o.nd perhs.po even contributions of :mo:ney or prop-

orty r:IfJ.y hz,ve been made to tho oriQ;hJal constr·octin;?, co:rqps.n~', this 

-r:c:.s done, if done at ::'.11, long 11rior to the r:eriod of rc~:-c~l~~tion b~~-

tho state t11roU[;1~ its agency, ::.:nd it is uniformly hold tr'-'.:t c:, con-

tr::,ct O!' f:r3J1chise grnnted is enterecl into or given in contm-a11lc.tion 
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Dei1ver ;.:.z:tl So11th fl~t.te ll~til",--:a~- co. v. 
e.;:, Colo. z;:,g; lGl ::i?ac. , l-51 £ .u .R. LJl& 

;.;ni ted States by tb.e City o"': .i~T(;le·v-;ood, Y.'hereiE t?1e 6_ecicio~l of 

~J ;;~ t l1cnn; 11u.t in obo clie:.Qce the: 1 ox·; 

c::.s c.p::;liod to the f<::.cts in t!li:::; c2nse, tho Con1tnissio1; will e:.llov; 

tem as c.1)ove <:.1.nd hereinafter set fo;~th. 

co .. nt derived from its ci t;y- or urbo,:n. lines is, Dn<i 'i12.s been under 

c:m incre::1ser:l fare, C~':t"Ossly in:J-de'.~_uo.tr; to meet the oper:J.tilJB' c::::.::_;enses 

thel'OOf d1U'in(': the neriorl mnbracod vri thi21 the tectiuony subri1itted in 

this cause, 191<:'., to md. includi11·~~ the :first eleven mo:!1thG c-".' 1921. 

<::.pplico..nt 's petition should bo ::;rD .. nted, save :::;.::; the sG..'118 vt:::..s mocli:ficci 

of g.::.rties in interest at tl1e ' . .!l08..'rlllb as the 

record. 
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c.u.t.ho:dzed cmd pe:rmittocl to QbWJ.dcm all service over its lines of 

,;;treet to l3Q.CG. Street; on Baca Street fro:n Ja:n ~Tu3ll Jtroot to Arizona 

Avenue; on ;...rizona 1"-vonue fro::1 Baca Street to :Fino Jt:;-:.;;;et; on _·_:::;_i11 

0treet from Go;mnercial Street to .c'<.::::h Street; on lx.h:as Gt':l'Jet from 

:_2si11 3treet to the lr.ttersection Yii th i'JJ1ir11es Street Wl<i :~r.:~.t _,:'~V31Iuc; 

and Ol'. Grar.t J..vonue :f::,·o:11 said i~:.tersection to :.:om•oc citre£Jt; on 

·~:&ter ~;treet fror:1 i<f.dn Street to Jto:newall -';.venue; on cito!:rRICtll Avenue 

fr01:1 the intersectio:rt of the ·.:2.ter Street line to J.::..:n .:i\:;,u: Street; znd 

on :Sac<: Street from }J'izona Avenue to San :Pedro Gtreet; ano_ on 6an 

.r.edro Street to the s:nd of the line <:t or noar the r:Lce t!',:.'-0:::: 2.::1d :fair 

z;rouncls. 

portions of its street railwz..;:,> lines mcy be exeroised by said c.:ppli-

cDnt upon the givir.g of thirty days :notice to its l)atrons t!J.rOllCh the 

public :oress of the City of 7rinid;:;..d of its intention so to cio. 

2?
, .-·- \ 
'- ---

.~~~~~~~~~~~---

Ds..te6 ~t :Denver, Coloracio, 
this Sth day of Fe1)ruary. 1922. 
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_......, ~'l 

(.i.lecision Ko. b /.') ) 

BEFORE ~HE PUBLW U~ ILITD:;3 CO~.lhiBJIO:N 
OF THE s:L~'l'1:.: OF COLORADO. 

In the l . .::atter of the .lpplicc.tion of the Board ) 
of County Com~issioners of Kit Carson County) 
to Establish a ?.oud Crossing in the Sil 1/4 ) 
of section 9, T. 9 s., .R. 50 Yi. of the Sixth) 
Principal Meridian, OVer the ~racks of The ) 
Chicago, .Rock Island and Pacific Railw~ ) 
Company. ) 

(Februar.y 21, 1922) 

Appearances: Paul· B. Godsnan, burlin~ton, Colorado, 
.:.l.ttorney for the Board of County Comnis­
sioners of Kit Carson County, applicants; 
D. Edgar \Hlson,. Denver, Colorado, Attorney 
for The Chicago, .Rook Island and Pacific 
Railw~ Company, respondents. 

STATEMENT 

By the Commission: 

On April 7, 1920, application was made by the Board of County 

Corrmdssioners of Kit Carson County for the opening of a v~olic higmvay 

crossing at grade over the main line track of The Chicago, Bock Island 

and Pacific Ra.ilw~· Company in the southwest one-fourth of Section 9, 

Township 9 Jouth, .RCi.llge 50 West of the Sixth Principal ~J:eridian. The 

point of this crossing being about 800 feet easterly from where the 

section line between sections 8 and 9, Townshii) 9 ;;;;outh, Range 50 \lest 

crosses said track of the Chicago, ~ock Island and ?acific Railway and 

a.pproxirnately three miles west of Flagler, Colorado. 

service of said application was made upon The Chicago, .Rock 

Island and Pacific 3ailway Comrany on April 25, 1921, and on J~me 3, 1921, 

the Commission received a letter from ~.:r. T. H. Beacom, Vice ?resident and 

deneral l.Ianager of said railway, wherein he o-ojects to a ";rade crossing on 



account of the dangerous location and he states that the railwa.;.' cor.11)a11Y 

would prefer an under-grade crossin;;, but <".:l.sks that action on this be 

deferred owing to present f2.nz.11cia.l conditions. On ..t .. ug«.st 12, 1921, ~.1r. 

J. G. Bloom, Division ~mgineer of the Chicago, Rock Island J.nd Pacific 

:r:a.ibvay wrote the Railwey Engineer of the Gommiss ion, advocatin:.; the use 

of a.n ordinary standard trestle to be used as a subwGVr for this 1)roposed 

crossing at a cost of from ip3000 to .,;>3500. Ee also stated that "To _put 

in a g·ra.de crossing where it is 11roposed by the uount~r Gomrniss ioners about 

800 feet east of the section line would req_uir<3 very little gr<.:.d.im; :md 

~ery little expense, but on uccount of the d.a.n£::,"6r from eu.st-bmmd trains, 

I d.o not thinlr a gro.de crossing should be ,put in ::J.t th:t.t point." 

The above mdtter was set down for hearin:::; b~' the Commission for 

·.,·ednes~, leb:ru.a.17 1, 1922, at 2:00 o'clock P.11., at :I!'lagler, Uolorudo, 

and vvas heard on that date in .3eal Hall, all partios to the proceeding 

ba.ving been given notice of the time and place of hearing. 

This r:·rooeeding arose out of the application of the 3oo.rd of 

Cou..."lty Commissioners of Xi t Cc.u-s on County in compliance with Section 29 

;i.' the }'o.blic Utilities Act, <.l.S ::unended April 16, 1917. Thera is also 

involved the ~uestion of the necessit.1 of this ~pplication as a vublic 

crossing. 

From observation made on the grm:md b;:,' the Go::..rmission Wid from 

testimony given b;:.r witnesses, it a:cpea.rs that one A. c. ;=tantley, who lives 

on a vublic highvn:J.y about one quarter of a mile south of the ruilro<:.l.d 

track near the proposed crossing is the princi~l person, if not the 

onl~" one at this time that wo:.l.ld be partic·ularly oenefi tted by the open­

ing of this crossing. 

Tha Town of Flagler is one mile north :.~.nd three 111iles west 

of .IJr. Ranney's residence. To reach Plagler on the p-ublic high~•<~/, not 

using the lJresent priv::;.te crossing, req_uires him to travel two miles 

south, thence three miles west and thence tl:1ree miles north, making an 

additional travel of four r!l.iles more t.han if the private crosslng were 

used. Between his residence and the cross-ro8.d two wiles south, there 

-2-



are at present no dwellings. ·;.'hile it was st;;;.ted by so:ne witnesses t:r~t 

other persons than l.Ir. :aa.nne~r occs.sion8.ll~" used this cross inc;, it does 

not a;ppear as tho-v.gh this is done of necessity but rather as a r:J.atter of 

choice between two routes. 

It was conceded b~· all witnesses excer>t A.i!'. n.a.nney tli.::..t the 

view of ap})roachiw; trains is obstructed. in certain directions. 

r;:'he testimony at the hr.:w.ring und corre3:pondence to the Cm:Jmis­

sion shows that, if the Cl·ossing is a public necessity, '.!!he Chic.:;.go, I{ocl~ 

Island and .Pacific 3u.ilway Coqpa:n;;: wm;;.ld prefer to go to cons id.eruble 

expense to install an vnder grLl.de crossin?, r;;:.ther than the ':\rade crossing 

askad for in this a.pplic:J.tion, inasdll.Ch as the;; consider .c~rade crossings 

generJ.lly, :J.nd more particularly this one, &.;.nc;erous ·uot:r~ to the r<:;.ih:ay 

comr)any and the :!_)'Llblic. r.:r. Huntle;:.' :.iounty 0orJJnissioner of lU t Carson 

Jounty, testified toot, ragci.rding an under grc.de crossing, he did not con­

sider it feasible "outside even of the eX£Hmse which we do not feel we 

can stand at this time." Both the Division Engineer for the railwey and 

the Rt.ilwa;r Engineer for t.he Colll!nssion expressed the Ol)inion that a 

feasible site for an under crossing was available. 

Paragraph one of Section 29 of the Public Utilities Act as 

amended A:p.:::-il 16, 1917, after citing the a.utho:tity conferred on this 

Commission ends by sa~,ring "to the end, intent, and pur1)0se that accidents 

may be prevented and the safety of the pu-blic promoted." 

After viewin.~ the site of this proposed crossing and consider­

ing the fact and testimo:n;y in this c;:,se, the Co!.linissi0:!1 is of the opinion 

that there is no present public necessity that a crossing be established 

in this vicinity. If the necessi t;l shOi.J.ld arise in the future for a pub­

lic crossing at this point, then in that case it should be made an under 

crossing. 

The Commission is also of the opinion that the fu.cts a.s viewed 

on the ground and the testi:;mey as given at the hearing indic<:~te that the 

proposed grade crossing is dangerous, and furthermore that tile use is not 



c.t present a public use but restricteda.lmost wholly to one A. c. Ranney, 

who is now served by a privata crossing at the point where the ymblic 

crossing is requested. 'Nhile it is tr-.xe that to esta.blish this grade 

crossing would greatly benefit l.lr. Ranne~~, this l!orill:lission can not ·under 

the law establish a dangerous grade crossing apparent!~~ for the sole 

benefit of a private citizen. 

In view of these facts, Application Ho. 138 to establish a 

high\vey crossing ~t grad3 across the Chicago, Rook Island and I'acific 

Railway, at a point 800 feet east of where the section line hetween 

Sections 8 and 9, To·wnship 9 South, Range 50 'dest intersects the main 

tr~ck of said railwel\Y, will be denied and the application dismissed. 

IT 13 THEREFORE ORDERED, That the application herein for the 

opening of a public highw~ crossing at grade, over the r.~in line track 

and right of way of the Chicago, Rock Island and Pacific Railway at a 

point 800 feet east of where the section line between Sections 8 and 9 

in Township 9 ;south, :-tange 50 "Jest of the ;sixth l'rincipal I·i.eridian 

intersects the said track in Kit Carson County, ~olorado, be, and the 

same is hereby denied, m1d the a1~lication therefor filed herein be, and 

the srune is hereby dismissed. 

'1'1-IE PUBLIC UTlLI~IE.S COl.:illiSSIOl'I 

J~;j;~ 

Dated at Denver, Colorado, 
this 21st d.4r of Febr-uary, 1922. 



(Decision no. j -;/ 

B:S:i!'uRC S:HJ.:.: .. dJ31IC U~ILITI::2;;. :J\.L;'.:.~lS...;lQl~ 

OJ!' ':i:HZ ST .... 'i':S c:.e CGLOl.JO. 

In the lJatter of the .Ailplication of the Bo<.:.rd of 
County Commissioners o1· Gheye1me County, fur 
the Opening of a .t.cublic EighH~r at .Jrade over 

l 
) 
} 

the ~{ight-of-\:'\7 and Tra.ck of the 1;·nion .Pacific} 
:Hailroad on the section line ·ue tween .::lections } 
19 and 20, T. 14 s., R. 44 \i. of the Sixth } 
Principal neridian. ) 

{Febraary 23, 1922) 

J3y the Commission: 

~his proceeding arises out of the c.;.:pplication of the Hoard of 

Cotmty Gommissioners of Cheyenne Gounty, in cnrnl;lia.nce wi t!1 .Section 29 

of the ?ablic Utili ties Act, as am.ended april 16, 1917, for the opening 

of a public crosaing at grade over the rnain line track of the Union 

Pacific .Railro.s.d on the section line between ;:.,actions 19 3.Ud 20, To¥m-

ship 14 South, .Ru.u,~e 44 ,;est of the 0ixth l.'rincipal 1.ieridic..n, being 

about one mile west of Ghe;yenne 11ells in Cheyenne county, Colorado. 

On J.l'ebruar.f 15 and 16, the Commission's Railv1uy Engineer 

viewed. this crossing, o.nd states that the view is good of approaching 

trains in all directions, and t::rw.t there appears a necessity for this 

proposed crossing. 

This application was filed witli the Commission on :Jece.mber 2, 

1921. In :para.gra:Qh two, the applicant refers to a. certain agreement 

entered. into by the Count;r Commissioners of Cheyenne 0ou..."lt~r and the 

officials of the Union ra.cific Railroad Conpany under date of t)eptember 

20, 1921. Paragraph two of said agreement states "the licensee shall 

pey to tL.e railroad com.p~,r within thirty days after the rendition of 



properly itemized and certified bills therefor by the railroad company, 

any and all expense incurred by the railroad comp~ for labor and mater­

ials, supervision or otherwise, in com1ection with the const~~ction and 

subsequent maintenance, repairs and renewal of su.id rublic road crossing 

and its appurtenances." On December 17, 1921, the Union :tacific Rail­

road Company, through its Attorne~'s, c. C. "Jorse~,r and E. G. Knowles, 

filed an answer to the above ap11lication wherein they cite the agreement 

of Septer:n.ber 20, 1921, and state in subst:::mce "They are willing to in­

stall said crossing if authorized to do so by this COL1lnission, under the 

terms specified in said agreement." 

section 29 of the i~blic Utilities act, referring to highway 

crossings, among other things relating to the powers of this Oo;xnission, 

says "and to determine, order and prescribe the terms and cundi tions of 

installation and operation, maintenance and protection of all public 

crossings.n This Comr.aission has alw.9\>rs held that the authority to divide 

the expense of installation and prescribe the terms of maintenance is a 

matter to be decided by it. Ylhile no fixed rule or order has been made 

as to how this will be done in all cases, the Co~nission has stated that 

for the count;:,· to assune the cost of installation and maintenance of the 

high~, including such drainage qs ~ be necess~J under the highway, 

and for the railroad company to bear all other expense of installation 

and maintenance seemed reasonable and just terms relative to the division 

of the expense. 

After some info~~l discussion of this subject with the officials 

of the Union Pacific :a.ailroad Comua.ny. an understandinG' was had and on 

lJebruar~,r 1, 1922, the Com::1ission received a letter from bir • .h.. F. Vickroy, 

Superintendent of the Colorado Division of the Union :Pacific 3.ailrou.d, 

stating that the management of the lnion l'a.cific Iiailroad Oompa:qy is agree• 

a.blo to bearing the ex1Jense as suggested by this commission. 

The County Commissioners of Cheyenne County :r.aving consented to 

the construction and maintenance of the roadv~ay, including the drainage 

therefor, the Union Pacific Railroad Company, c:.fter bein:; fully advised 
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in these matters having consented to bear the construction and main-

tenance of' those things pertaining to the ra.i.lroad propert;/, c..nd no ob-

jections having been filed, the Cormnission will, therefore, issue its 

order grtmting l>ermission for the establis1:uncmt of said lligh.;a.;: crossing 

:1t grade. 

lT .IS T!IEREB'O:R.E ORDERED, ::.'hat, in 8-Ccorda:nce with Jection 29 of 

the i-'llblic Utilities ..::..ct of the .;)tate of Golora.do, as amended ~:j_l)ril 16, 

1917, a. public highvi8lf at grade be, 2.11d the same is, hereby _;:;ermitted to 

be orened .::md established over the main line t:r-acl:: of the Lnion :t'acific 

:1-ailroa.d, on the section line between Jections 19.~a.nd 20, Township 14 

.;)outh, :tange 4<1 ·,7est of the .Sixth :Principal :.IeridiB.n, in Che;renne Go·unt;;,r, 

Colorado; conditioned, however, th.;.:.t Ilrior to the opening of said crossing 

to }:ablic tr:::.vel, it shall be constrt1.cted in accord:o:.nce with the :pb.ns 

and specifications IJrescribed in the Commission's Order In re L2proveraents 

of Grade Crossings in Colorado, 2 Golo. :t'.U .c. 128. 

IT IS FURTJ:il:R ORDERED, llbat the ex1!ense of' constr-action and 

maintenance of -=::ra.ding the :::-oadwa;y at tho crossing, includin;; the neces-

sar;{ drainage therefor be borne by CheytJnne County, and. tt..at all other 

expense in the matter of installation and lr#intenance of said crossing, 

as herein provided, slli.i.ll be borne by the respondent, Union l'8.Cific :tail-

road Company. 

Dated at Denver, Colorado, 
this 23rd ~ of Febru~ry, 1922. 

•z -..,-



Decision No.{/ I ~J 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF TEE STATE OF COL'O.R.AIX) 

In the Matter of the Application of } 
tbe Board of County Commissioners of } 
LOgan county, state of Colorado, for ) 
the Opening of a. Public Highw~ OVer ) 
the Right-of-Way and Tracks of the ) 
Union Pacific Railroad on the Section ) 
Line between Sections 4 and 5, Town- ) 
ship 10 North, Range 48 West of the ) 
6th Principal Meridian, in Logan ) 
County, Colorado. ) 

February 28, 1922. 

By the Comnlssion: 

.APP;tJCATION NO. 144 

This proceeding arises upon the application of the Board of 

County Conmissi oners of Logan County in compliance with Section 29 of 

the Public Utilities Act of Colorado, as amended April 16, 1917, for 

the opening of a public highway crossing at grade over the ma.in line 

track of the Union Pacific Railroad on the section line between Sections 

4 and 5, Township 10 North, .Range 48 West of the 6th Principal Mer-

idia.n in Logan County, Colorado. 

On Ja.nu.a:ey 14, 1922, :Mr. w. c. Reid, Inspector for this Com-

mission, viewed the site of the proposed crossing. He states that the 

view of a.pproachi:ng trains is good in all directions and that there 

appears to be a. necessity for this crossing. 

The County Conmdssioners of Logan Count;r and the Union Pacific 

Railroad ConiJ?B.Dy being fu.lly advised of tl>..ese matters, and ha.vi:ng con-

sen ted to the terms and condi tiona as hereinafter made in the order and 

no objections having been filed, the· Commission will, therefore, issue 

its order granting permission for the establishment of the crossing as 

requested. 



IT IS THEREFORE ORDERED, That, in accordance with Section 

29 of the Public Utilities Act of Colorado as amended April 16, 1917, 

a public highwq at grade be, and the same is, hereby permitted to be 

opened and established over the main line track and right-o:r-wey of 

the Union Paoi fie Railroad on the section line between Sections 4 and 

5, Towns.hip 10 North, Range 48 West of' the 6th Principal Meridian in 

Logan County, Colorado; conditioned, however, that prior to the opening 

of said crossing to public travel it sba.ll be collStructed in accordance 

w1 th plans and specifications prescribed in the Commission's order 

In re Improvements of Grade Crossings in Colorado, 2 Colo. P~u.c. 128. 

IT IS FtJ'RTRER ORJJERED, Tl:lat the expense of construction and 

ma.intena.:nce of grading the roadway at tlD crossing, including the neces-

sary drainage therefor, be borne by Logan County, m.d that all other 

expense in the matter of installation and maintenance of' said crossing, 

as herein provided, shall be borne by respondent, Union Pacific 

Ra.i lroad Oompal\V. 

Dated at Denver, Colo~tado, 
this 28th da\Y of February, 1922. 



-
(Decision :ro.Df{; ) 

3:::::FO.:..G <:.:•.·l3 :.:u13LI0 1T1ILITI::::S CQ:i.:ISSIOH 
OF ~lH:;::: STA~:i:: JF C OLOfu'J)O. 

In the J.,~atter of tl:cs ;~pplicction of the ) 
County Corm:D.ssioners of ..::l.c.a.:~1s Cou..'lt;,r, in ) 
the ;.::tate of Colorado, for t~1e C:r_penins ) 
of a :.:ublic :=ic1raa:r over the :~ig:r._t-of- ) 
,/ay a::.d. :t:rac:<::s of t11e Unio11 ?ac ific ~iail-l 
road on tJ1e sect iou .~.d::}.e be'baeen f:ections) 
27 and. 28, '.2. 3 s., ~:. 63 ·.-;., of tl:e 6th) 
?r inc ipal = aric-;,ia:n. ) 

Larch l, 1922. 

Appearances: J. _aul Eill, .Bri:~ihton, Colorado, County 
.::..ttorney of .:"'dams County, for t:t.~e Board 
of c 0Ul1.ty (.; ommiss ioners of c'~ctan:s county' 
).:pplicants; c. c. Dorsey, b:] .J •. :c. ICnm7les, 
Attorney for tl:ie Fnion -~jac ific ··:ailroad 
G om:Qany, _:~esponctent. 

By the Go.rnmission: 

Ou July 19, 1920, apl;licatiou was r.:1ade by the Joard of 

County Co::r;.t1icsioners of ... da:ns County for t:r:e openin(; of a public 

hi[,irr;ay crossing at gracle over the trac:•:s e::ncl riz;ht-of-vra~r of the 

Unio-.a Pacific :.:~ilroad. Gortr_:)ffilY 011 ti1e section line betvJeen Sec-

tions 27 and 28, 'O:cr.:mship 3 South, _lanse 63 '.fest of the 6th Prin-

c i_i?al l erid.io.n, in -~d.m;:s C om1ty, Colorado. 

Service of the a::?plication was :-;'Jade upon the ::nio~l ?aci-

fie =-~ailroad 0or:1:;_)any on ~~UC'U.St 17, 1920. The railroacl compa..'J.Y 

file.l its ansv1er, wherein it states t!mt t:i1e railroad. cor.:Ipan;y has 

no o-bjection to the }JroposerJ. crossing, provio.inG the ::;ntire expense 

of the construction of said crossing is borne by Adar:;s Cou:.<1ty. 'J!o 

this, the Board of County commissioners of' .; .. da1ns cou.'YJ.ty clid ne>t 

agTee. 



The above rnatter \vas set down for hearin~s by the Con1ffiis­

sion for Londay, :.arch 21, 1921, at 10:00 o'clock"";_.~·., at .~)cmver, 

Colorac:to, arld was heard on timt clay in tl1e Hearing .:Nom of the Com­

mission at the Capitol Buildinc;; all l)arties to the ;_;roceeding hav­

ing been given notice of the t:i.1ne and place of the hearing. 

At the hearin,s the 'Union ?ac ific ::tailroacl Con~pany, through 

its attorney, rnacle objectio:ls to all :proceedin,~s 1oo1cin;,,· to the open-

in,:; of this crossing; and., on ).pril 22, E:f~l, an c-:.uende:l ansv;er of 

the 'Union i:'acific ~tailroaO. Gornra:ny ·was filed v(ilerein the authority 

of this Commission to establish this crossin[; without concier:m~1tion 

and to D .. ivid.e t?:.e cost or a:~;:portion any part of it to the railroad 

com:pro~ uas questioned. 

The rJrinci:pal issue to be considerel in this case is the 

necessity auo. convenience of a grade crossin:~ to be esta.blishe,l at 

this lJOint as bei11g a just and. reasonable require:tnent. The action 

of this Comnission r:1ust be gJ.ided by the fact that t1J.e special author­

ity conferred upon it in t!:1e matter of railroad crossings by .Section 

29 of the :2ublic '\.Stilities 4~ct, as amended April 16~ 1917, was 11to 

the end, intent, ano. pur-_yose, tLat accidents Llay be :prevented, and 

the safety of t!1e public promotecl.n 

The testimony of Lessrs. ':'iffany and Flro1.ders, County Co:m­

missionsrs of ~~da.ras County, was to the effect that the reside::.1ts to 

the north a:nd west of this cross ins -r;ould ·oe c onveniencecl. traveling 

tov;a.rd ::Jenver, a::.i~ would not b·a compelle:~ to !-:Ja,;::e this detour of 

1600 feet throu,:;h 3en ... '1.ett. Purt11.ermore, this crossing, if Ol)ene~l, 

v:oulcl relieve t1e.e con:::;esteJ. condition of t11e present crvssins O.ur­

ing t:t1e period of :::;rain haulin;::_z: to t:i·1e elevator. :;}hey also stated 

pro:dmity to bui1dincs, etc.; but testifiei, hoy;ever, t;.:.:?-t it '\78.S 
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necessal""J for travel to t!1e elevator ~n16. couh1. not be abolishecl. 

::lailroacl GOm[Ja:tlY, testifiecl that t1ce site of t]1e :::;ro:pose:r. crosni:ng 

• is about 1600 feet ·west of ti:ce ::_lreseut crossing in t!1c Jmmett yard • 

'<Jhile adJtiittin; t:,1_e present crossing was ::1ore or .~.ess 1:.a;.;ardous on 

accotmt of obstr·c;,ctions to the vievl of approachillt; trains, he stated. 

e·:~ vroul5 .. not relieve )resent c ouclitions bc:;_t yroulC: .. incre<::se t:;~e 1;;s_:::ard 

:S:1:e report ancl testir.1ony of t:t::.e railv1ay e~l:;~inE"nr of tJ::e Co:1-

of t:t1e :prese·J.lt crossh1~; at Jennett ~tmuld. be but slic;ht convi3i:1im.lce to 

residents LL tlhs.t vicinity a:ncl tJJ.at it \'lOUld. inc:tease the hazard both 

to the public and the railroad. >Iis statement was r:tad.e in cons id.el~a-

tion of the f'act tl;at the ::?roposed. high-vay would. cross bot"~ the Dain 

line and. tne 1nssinc tracxs. He r1as also of tLe opini,)n tj1st ti:.e }Jre-

sent crossing was ca:pable of hand.ling the traffic at this l)Oint, and. 

stated. that there were several tmms in this State ;;mch larc;er t1J2.ll 

Bennett \'.'here t11e traffic 1.v-as, m10. i~1 all ::.)robability ·>:oulcL ·oe, much 

gTeater that vTere usinc only one hig}li7a;:.r crossine:; tl1rouc;h tJ.1e rsil-

road ya,rd. 

C Ollimi s s i )ner .!.:'. .. :32.111011 

in t:t1is s.yplication. 

direction. '2here is also an enst <:;~lc~ v;est roac'. on t1~9 sgctio:l line 



about 3/4 of a r;1ile north oi' the railroad. :.!j:;e County Cor:i.tnissioners 

of ..:i..dams c ount;.c oric;inally as.-:ect for a cross illg, in "''":~):plication :.:o. 

105, one mile west of t21e crossin;:s as~:ed for in this application~ 0011-

necting these two :;_:Jarallel roac_s. at tile Learine on i.~arch 21, 19;..31, 

t}-~is a::o>plicatiOll ~:o. 105 for this crossroad. -r1as wi thd.ravrn • 

. At the tir:1e of tile ins:!_!ection on tile ~;rm.n1d., it v;as SI.1J_:;gest­

ed by officials of the ''.inion _)aCific ~iailro.:id Gor:"~l2.1JY that if' tile 

resid.e;J.ts Of tl1e vicinity E:.nc1 t£~'3 Count;y- Gmm:lissioners clesir·31, the 

railroad cOI;Tpan::r would not object to t:r.:.e 011erung of th'3 crossin1::: as 

as..::e(j_ for in the original ap:p1ication ~:o. 105 in lieu of a::.Jplication 

iJo. 101. ..is viewed on the ~:o::round, it was evic.ent that if the cross­

ing as~:ed. for in am?licat ion ~.o. 105 was opene'i to travel t:r..at all 

the benefits and. relief sousht in both applications, ~~or:. 101 and 

105, would be llad, providing th.e c oun t;;r v:ould build one 1dle of hit;;h­

wa.y on the nort:C. sicLe of t:t1e railroad. ri§;:llt-of-WaJ thl'OlJ.t;r-'- 0ection 

28, '2ov.rnship 3 south, ~~an::,;e 63 ,,est. It was also evident t.i::.at a cross-

ing at t:!1i s point v;oul<J .. ·oe as safe ru1c. as unobjectionable as an~' [;;raCi.e 

crossing tl1at could. 'be constructei. '.J.'L.ere is onl:7 t:ne 1:ain line trac}{ 

tions would be unobstructed. 

~"..fter vie~.ving tlle site a:£. consid.erin,g t:i1e test:t::on;:r i:1 this 

case, t:le Cor:nnission is of t~1e o:piaion t.:~at tLe convenie~.tee c.,rvi neces-

not s-::,fficient to ~justify t~'le establisl:nnent of a seco:.:r:._ cros::i(l(; tiJro·cr.:;h 

tlle 3ennett Jarc~ 1600 feet :frm:t tLe :;:)resent established oro ssil1;5. ·,;:ne 

Commission is of' the opinion that new crossings should be established 

only where necessity of, or great inconvenience to, the traveling 2:mblic 

demands. The testirrrony shows that tnel'e are crsn~)G.r<~tively fr;;y; people 

who would be com;pellecl to ma~(e t:his t'tetour of 1600 feet and in all :pro­

bability they would rDa~ce this detol~r in mw event, in orci.er to go t:LJrouc;h 

the to•:m of dennett. It is also of the O:!;Jinion t:1at if reasonable care 



is exercised by grain haulers t£1at t1.~e present crossing is ar;:rple for 

all ordinary needs of' the public. 

Consideration must be ;;ive~ t11e fact that if e. new crossing 

is opened at t:r"e 110int as:.ced for in this a:,:Jplics.t ion, it \10-.:<.ld. be a 

c~2~1lf::·3rous crossing on account of it crossL1:.;: 1Jot:t1 t!"o ;::ai:rl lL1e and 

the :9assin::; trac~:s. Crossings tl:LrOUi£11 railroad yards at a:uy st<:'l.tion 

are ma.c' .. e da11Gerous on accov.nt of cars t:i1at ElaJ be stanclin:; on the 

sidings i:1 close :;:Jroxir.d t~' t0 t:1e crossil:.c. C:hese co,rs "!Jill obstruct 

the view of a]_?roachin;:; traL1s a:c1d, in ge:1eral, s'.::.ci:. crossL1r;s s::1ould 

be denieJ ru1less no other site is available. 

cipal object of tl:e nev; crossi ne is to c1ivert the totlriGt travel 

tl:crouch the YJ.ain street of t~~e t cmn of Bennett. S:o thi:: t?1e Go:::::mis-

s ion has no object ion, providiw; it could be done T:i tiwnt tjJe estab­

lisr.unent of this cl2.ngerous crossing, to vinic!1 the 'Gnion :.:ac ific .~:~ai 1-

road Compa.ny protest. 

This Commission would favorably consider the suggestion r:Jacle 

by the Union .2aci£ic ~iailroacl Company to 01)en a cross inc; one r:tile west 

of tl1is point in lieu of this a.9plicat ion, :;)roviding tile county is 

willins to build tile hic{hway till'OU::)l said Section 28. In cliscussing 

this proposal ':Ji t11 tl:ce Goru1ty Co;,nnissioners of ~;.dams County, it ap11ears 

they do not consider t1mt t:i1e benefits derived will jus'ci£-y them in 

thic erpenditure. 

In vie>l of tl1ese facts, application :::·o. 101 to establish a 

higJ:n.yay cross in::; at sra1ie across tl1e C'nion :;;acific ~ailro8.6. c or:T:)any 

trac.;:s anG. ri;.:;i:lt-of-vJa:;:r on the section li:c1e 'oetvresn :..actions 27 £;md 

28, :.:O'tmsl:dp 3 souti:1, ~la'1Ce 63 /est o:f tlte 6ti1 .:.Or inc i1:1al : .erio.ia.n, 

in Aclar:1s County, Colo ralo, will oe denied and. the application C:.isr:tissel. 

opening of a public highway cross ins at grade over t1le rrein line trac1;: 
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and right-of-way of the tnion )acific ~lailroad. Gom:yany on th"l section 

line between :Sect ions 27 and 28, '.;.' 0'\'l!lShip 3 South, -~ange 53 'Jest of 

the 6th :Principal ~.eridian, in .~darns Count;/, Colorc:tclo, be, ancl the same 

is, hereby deniei, and the a}jplication t11erefor filei herein be, and 

tl1e sar:1e is , hereby U.ismissed. 

Datad at Denver, Colorado, this 
lst day of' l~arch, _,',.. :J. 1922. 

:2CJ.: .PU13LIC U~II .. It.J:I33 GCIJ,iiSSIJ!J 

. " C orrrnnss 10ners. 



( Decision No. t;)/Jl 
,:1 

( 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF TRE STATE OF COLORAIX> 

In the 1!atter of the Application of ) 
the Board of Count, Commissioners of ) 
Logan County, State of Colorado, for l 
the Opening of a Public Hi~ Over ) 
the Right-of-Way and Tracks of the ) 
Chicago, Burlington & Quincy Railroad ) 

M'J?LICATION NO. 146 

on the Section Line between Sections ) 
Two and Three, Township Seven North, } 
Range Fifty-three West of the Sixth ) 
Principal Meridian. ) 

March 6, 1922. 

ST~ 

By the Commdssion: 

This proceeding arises upon the application of the Bo~d 

of County Commissioners of Logan County, in compliance with Section 

29 of the Public Utilities Act of Colorado, as amended April 16 .• 1917, 

for the opening of a public highway crossing at grade over thfS~~erling­

Cheyenne branch of the Chicago, Burlington & Q;u.incy Railroad ~/;:~l 

section line between Sections Two and Three, Township Seven North, ·21
· '"' 

Range Fifty-three West of the Sixth Principal Meridian in Logan County, 

Colorado. 

An investigation as to the necessity and convenience of a 

public highway crossing at this point was made by the Commission's 

engineer on January 13, 1922. He states to the Commission that the 

view of approaching trains is good in all directions, and in his judgment 

the crossing is a necessity. 

The County Commissioners of Logan County and the Chicago, Bu.r-

lington &: Q;u.incy Railroad Co~ being fUlly advised of these matters 

and having consented to the terms and conditions as hereinafter made in 

the order, and no obJections having been· filed, the Commission will, 



therefore, issue its order granting pemission for the esta.blisbnent 

of the crossiDg as requested. 

IT IS THEREFORE ORDERED, That, in accordance with Section 29 

of the Public Utili ties Act of Colorado as amended A;pril 16, 1917, a 

public highwS\)1 at grade be, and the same is, hereby penni tted to be 

opened and established over the main line traek and right-of-w~ of the 

Chicego, Burlington & QU.iney Railroad Campa~ on the section line between 

Sections Two and Three, Township seven North, Range Fifty-three west of 

the Sixth Principal Meridian in Logan County, Colorado; conditioned, 

however, that prior to the opening of said crossing to public travel it 

shall be constructed in accordance With plans and specifications pre-

scribed in the Commission's order In re Improvements of Grade Crossings 

in Colorado, 2 Colo. p.u.c. 128. 

IT IS FURTH!m ORDERED, That the expense of construction and 

maintenance of grading the roadway at the crossing, including the neces-

sary drainage therefor, be borne by Logan County, and that all other 

expense in the matter of installation and maintenance of said crossing 

as herein provided shall be borne by respondent, Chicago, Burlington & 

Quincy_ Railroad Compa:ny. 

THE PUBLIC UTILITIES COM¥uSSION f5 ::HE STATE OF COLOJlADO 

~l~~~. 
cia c~ ct-(_~A( 

1:8 ted at Denver, Co lora do , 
this 6th day of March, 1922. 



(Decision No.6./J 

BEFORE TEE PUBLIC U!ILITIJS COMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the Application of) 
Ralph MCGlochlin for a Certificate ) 
of Public Convenience and Necessity) 
for the Operation of an Automobile ) 
Passenger and Freight Line between ) 
Gl«aWood Springe and State Bridge, ) 
Colorado, via Wolcott. } 

Jlal'Ch s, 1922. 

A,;pfLIOAglON NO. 134 

jJ)pearauces: For the Applicant, Leroy J. Williams; 
for !!!he Denver and. Rio Grande Western 
Railroad Comp~, Thomas R. Woodrow. 

k th§ Commission: 

The application herein was filed with this Commission 

April 25, 1921, and was set down for hearing and was heard in the 

Hearing Room at the State Capitol, Denver, Colorado, !fhursday, 

Janua.l'1 19' 1922. 

Aleander R. Baldwin, receiver of the :propert7 ot !fhe 

Denver and Rio Grande Western a&ilroa.d Oomp~, by his attorneys, 

E. N. Clark and Thomas R. Woodrow, filed, May 10, 1921, protest 

on behalf of the raUroad C<l'Jl.P&l'l1 against the granting of a certi-

ficate under this application. Since the filing of the protest, 

the Receiver bas been discharged and the railroad has passed into 

the l:Jands of The Denver and Rio Grande Western Railroad Oomp~. 

The applicant, Ralph A:!OGlochlin, askS that the Oonmis-

aion grant him a certificate of convenience and necessity for the 

establishment and operation of an automobile passenger line between 

Glenwood Springs and State Bridge, via Wolcott, all of which points 



are Within the confines of Garfield and Eagle counties, Colorado. 

!he proposed line, starting at Glemrood Springs, would. ran OTer 

the State highway through Garfield county, to the county line in 

Eagle county, thence through Eagle county through the towns of 

Dotsero, Gypsum, Eagle and Wolcott and. terminate at State Bridge, 

Colorado, on the Denver and Salt Lake Railroad. 

More than tooo,ooo.oo has been expended on about fifteen 

miles of State highway through the ca.uyon, along the Colorado river, 

ea.at of Glenwood Spr~s. It forma a.n important link in the high­

ways between ea.atern Colorado an.d Utah and California and for scenic 

beauty ia lUlsur,pa.ssed in the western country. 

It was brought out· a.t this hearing that the petitioner in­

tended to limit the operation of his auto busses to only four months 

in the year; namely, JUne, July, August and September, when he could 

operate at the minimam of expenae ar.d DBJtimam of prot it. 

~his aenice is claimed to be not only a. convenience but 

a necessity as well. Obviously when roads are ~ in spring and 

tall and also when deep snows have to be contended with by the travel­

ing public in winter, it is at these times, if' ever, when passenger 

conveyances become not only a convenience but a.n absolute necessity 

a.a well. Right at this time is when this applicant proposes to cease 

to f'anotion as a common carrier, which leads this Commission to the 

conclusion that this certificate is sought not so triWlh. to meet the 

conveniences and necessities of the traTeling public as it is for 

private gain. 

!his hearing brought out the fact that this railroad com­

paey actually loses money on its through travel, While the profit­

able haul comes from its local passenger travel. Even at this, the 

tare by rail from Wolcott to Glenwood Springs is only $2.22, while 

the applicant proposes to charge $3.00, by auto bus, between the 

same points. 
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One of the ~ortant reasons alleged for a certificate, 

by this applicant, was the fact that No. 1, the "Scenic Limited" 

of the :Den:ver and Rio Grande Western, did not atop at Wolcott, thus 

compelling passengers coming over from State :Bridge am bound west­

ward to rezrain. over night at Wolcott an.d pay hotel billa. Februa:J:7 

28, 1922, the railroad COIJ!P&ey iasued an. order, effective at onoe, 

that train No. 1 will stop on flag at Wolcott for passengers, ao 

tl:lat this feature of tbe argument for a certificate haa been elim!Dated. 

!he evidence introduced in this case shows that the rail­

roads in Colorado paid in 1921 State .£2!4 tyea aggregating $159,875.42. 

Ot this; amount The Denver and Rio Grande western Bailroad contributed 

for roads for the 1921 periOd, $45,207.12. In 1921 this road paid 1n 

taus in Eagle county $61,240.09 and of this amount !!!he Denver and Rio 

Grande Western contributed to the co1mty road tax of said Eagle coun"Qr, 

$16,709.89. 

The test imO~ also shan that The Denver ant. Rio Grande 

Western Railroad Compa.ey paid Garfield county in 1921 taxes to the 

amount of $92,656.85, aud of this amoun.t $21,314.05 was :tor the up­

keep and construction of roads. 

~he vehicle registration report of Colorado, compiled by 

the Secretary ot State, for 1921, shows that Eagle county had seven 

trucks and paid in revenue to the State the sum of $54.25. Also, 

that Garfield county had sixty-one trucks and paid into the State 

treasury $765.02, or a total for the two counties of only $819.27 

for the use of the State and county highways t:tat the trucks use, 

while the Denver a.nd Rio Grande Western Bailroad had to pay in the 

same two counties, for the same period, more than forty-six times 

as much, or $38,023.94 for roads the,v do not use at all. 

As to the adequacy of service for the town. of Wolcott, 

we find No. 16 eastboun.d Denver and Rio Grande Western train makes 

a regular atop at Wolcott at 6:06 P. M. No. 4, also eastbound , 
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stops on f'lag at 11:59 P. M., while No. 2 eastbound at '1:55 .A. • .M. 

stops on flag to discharge passengers from Glenwood Springs and 

points west. There is also a freight train, !io. 94, eastbotmd 

daily, excepting Sunday, that picks up and discharges passengers 

at all stations between Glenwood Springs and Wolcott. 

Westbound No. 15 stops on flag at Wolcott at 9:28 A. M. 

to pick up passengers for 11'agle, Gypsum, Glenwood Springs and other 

intermediate points as f'ar as Grand J'tmction. No. 3 westbound has 

a flag stop at Wolcott at 4:36 A. M. and has a regular stop at Eagle 

and a flag stop at Gwsum and a regular stop at Glemvood Springs and 

all other points of considerable ~ortance as far as Grand Junction. 

No. l, the Scenic Limited, also stops on flag at Wolcott at 8:45 P.M., 

thus taking care of' passengers from State Bridge, whose destination 

is westward on The Denver and Rio Grande Western. In addition to 

the aforesaid service, freight train No. 93 leaving Wolcott daily, 

excepting Sunda.y, at 1:38 P. M., picks up and discharges passengers 

at all stations westward and arrives in Glemrood at 5:20 P. M. 

!raking into consideration the size of the town of Wolcott 

and the fact tha.t the traveling public have access to three trains 

in each dire&tion on Sunday' and that there are four available trains 

both east and west every other d&y in the year, it woulcl seem that 

ther& is no need for additional passenger service between Glenwood 

Springs and Wolcott. In fact, we believe these people are far better 

off than those of~ more populous communities in not only this but 

other states as well. A reflex of the conditions is found in the 

fact that the total ticket sales from Wolcott to all points west, 

including Glenwood Springs, for 1921, amounted to only $664.77. 

The record in this case shavrs The Denver and Rio Grande 

Western, in 1921, paid in Garfield and Eagle counties taxes totalling 

$153,896.94 and that owr l38,ooo.oo went into the road £'and of these 

counties. Viewing this whole matter from the point of' present ade­

quacy of transportation facilities and in the light of' a. decent re­

gard. for the rights of others, it would seem unequitable and unjust 



that the nst IUlDS wrung from the railroads, especially in the 

shape of road tazes, should be used to provide means to encompass 

their awn destruction. 

Loold.ng at all the facts in this case, it would seem 

manifestly unfair for this CoJBisston to grant a certificate to 

this applicant that he may skim off the cream of the passenger 

traffic during the summer months and then leave the railroad to 

battle w1 th the elements during the balance of the year when rail­

road operations are a heavier ftwancial burden and passenger travel 

is exceedingly light. 

But leave the ra:tlroad entirely out of the case and vievr 

it only from the standpoint of the :ra.rmer and city home owner. They 

~ a very large proportion of taxes assessed for hi~ construc­

tion and maintenance. Some of them own and operate automobiles and 

some do not. If they do, the damage to roads from the occasional 

operation of their light, pneumatic tired cars is practically negli­

gible. Tlwy seldom use the roads under weather conditions such that 

their use is destructive, While at certain seasons the heavily load­

ed freight and passenger trucks plough back and forth ma.king great 

:f'urrougbs in the roads regardless both of conditions and consequences. 

Under weather conditions producing softened roadbeds, the passage of a 

single heavily lOaded truck will do greater damage to a highway than 

would the passage of hundreds of ordinary cars. The farmer and tlle 

city home or.ner p~s the bill and the 136,336 passenger oar owners 

of the State are grievously wronged. 

Public convenience and necessity, by which ma.st be under­

stood the convenience and necessity of the people at large as contra­

distinguished from the convenience and necessity of a very small 

number of persons Who seek to derive a profit f'rom the farmers' and 

home owners' investment in roads, never conteDJ?lated that the truck 
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driver slwuld destroy that, to the cost of construotion of which he 

contributed little or nothing, or that he should reap where he has 

not sown. 

When the taxing laws of this state are so amended that the 

truok driver operating over state higllways shall contribute his due 

proportion to the coat of construction and mintenance of our high­

ways, then, and not unt 11 tllan, can this Commission regard his use, 

under proper conditions and restrictions, of a great and tremendous­

ly e%pensive pUblic :facility as of equal dignity and equal benefit 

to the people with the moderate use thereof by the ordinary ta.Jq>ayer. 

Viewing this case in all its aspects, this CO!Dmission finds 

there is no existing necessity for an auto bus passenger line between 

Glenwood Springs and Wolcott. It also finds that the service furnish­

ed by' The Denver and Rio Grande Western Railroad Comp~ between Glen­

wood Springs and Wolcott is fully adequate to meet the reasonable neces­

sities of the traveling public during tlla entire year. 

~he Colorado Public Utilities Act limits the Commission's 

authority over the isauance of certificates of convenience and neces­

sity to automobiles in competition with railroads. As there is no 

such competition between Wolcott and State Bridge, the Commission 

holds it has no authority over this part of the route. 

For the aforesaid reasons, this Commission will de~ the 

pr~er of the applicant for a certificate for that part of the pro­

posed route between Wolcott and Gleuwood Springs on the grounds that 

there is no necessity shown to exiet for such automobile passenger 

line. 

QR.1!11.i. 

IT IS TmmEFORJI ORDllREI>, ~t tlla application of Ralph 

McGlochlin for a certificate of convenience and ncessity for the 
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operation of an automobile passenger line between Glenwood Springs 

and State Bridge, Colorado, be, and the same 1a, hereby denied over 

a:ey and all that portion of the proposed route between. Gle11Wood 

Sprmga aDd Wolcott, Colorado. 

!rHE PUBLIC UTILITIES COMMISSION 
OF ~BE S~.A.TE OF COIDRADO 

f,~6Jt3M.d~ 

Dated at Denver, Colorado, this 
8th day of :rlarch, A. D. 1922. 



BEFORE TEE PUBLIC UTILITIES COM[~ISSION 
OF THE STATE OF COLORADO 

In the Matter of the Application of the 
Town of Eckley, Yuma. County, Colorado, 
for a Certificate of Convenience and Nec­
essity Authorizing the Construction and 
Qperation of a ~1tlnicipal~ OWned Electric 
Light and Power System. 

March 17, 1922. 

APPLICATION NO. 169 

Appearances: Dm J • McQuaid, Engineer and !,gent for 
Town of Eckley; A. E. Shea, Th~or of Eckley. 

By the Commission: 

On March 4, 1922, there was filed with the Comniasion the 

afcresaid application for the Town of Eckley, Yuma County, Colorado. 

This matter was set down for hearing and was heard at the Hearing 

Room of the Commission at the State Capitol, ::I:Xmver, Colorado, Tuesd.a¥, 

March 14, 1922. 

At a duly authorized election held at Eckley on the 5th day 

of April, 1921, the people of the Town of Eckley empowered and instructed 

the Board of Trustees of the town to proceed and do everything mcessary 

toward the construction of a municipally owned transmission line, dis-

tribution, electric light and power system. The people also, at this 

election, voted for the issuance of $10,000.00 of bonds by the town for 

the purpose of building and putting the said plant in operation. 

The evidence in this case shows that the authorities of Eckley 

have entered into a contract with the Town of Yuma for furnishing tl:e 

electric current over a transmission system, about twelve miles in length, 

to be built by the Town of Ecldey along and following, for the most part, 

the Golden Rod Highway between the two points. 



The testimony introdu.ced shows that the Town of' Eckley has 

met all the legal requirements; that there is at this time no other 

electric public utility operating in the town; that public convenience 

and necessity require the installation of this electric utility. 

IT IS THEffiEFORE ORDERED, That the present and fUture public 

convenience and necessity require and Will require the construction and 

operation of a municipaJ.:cy- owned electric light and power system by the 

Town of Eckley. 

IT IS FURTHER OBimLBBD, That a Certificate of Public ConvenieDCe 

and Necessity be, and the same is, hereby granted to the Town of Eckley, 

Yuma County, Colorado, for the construction and operation of a municipally 

owned electric light and power system and all appurtenances thereunto 

belonging, and this shall be deemed a certificate therefor. 

:IBted at Denver, Colorado, 
this 17th ~ of March, 1922. 



BEFORE THE PUBLIC UTILITIES C~!ISSION 
OF THE STATE OF COLOR.A.JX) 

In the Matter of the Application of the ) 
Town of Eckley, Yuma County, Colorado, ) 
for a Certificate of Public Convenience ) 
and Necessity Authorizing the Construction ) 
and Operation of a Municipally OWned Water ) 
WorkS System. ) 

March 17, 1922 

APPLICATION NO. 170 

Appearances: Ian J. McQuaid, Engineer and .Agent for the 
Town of Eckley; A· E. Shea, Mayor of Eckley. 

By the Comnission: 

On March 4, 1922, there was filed with the Colorado Public 

Utilities Commission the aforesaid application for the Town of Eckley, 

Yuma. County, Colorado. This matter was set down for hearing and was 

heard at the Hearing Room of the Connnission a.t the State Capitol, Denver, 

Colorado, Tuesday, March 14, 1922. 

At a duly Bllthorized election held at Eckley on the 5th dey of 

April, 1921, the people of the Town of Eckley empowered and instructed 

the Board of Trustees of the town to proceed and do everything necessary 

toward the construction of a municipally owned water works system. At 

this same election the people, by a vote of forty-two for, to twenty-four 

against, adopted and ordered a bond issue of $10,000.00 for the building 

and construction of the said water works system for fire and domestic 

purposes in and for the said Town of :&ckley. 

The evidence shows that there is no utility operating in this 

town for the furnishing of a. supply of water, and that the said town is 

wholly without :my public service water system and that the people are 



now being supplied through individual wells; also there is no public 

water supply for the extinguishing of' fires. The evidence introduced 

at this heariZJg &lSO shows t.bat the Town of' Eckley has met all the 

legal requ.iranents and that puhlic convenience and necessity require 

the installation of a water workS system for domestic and f'ire purposes. 

IT IS THEREFORE ORJERED, That the present and fUture public 

convenience and necessity require and Will require the construction 

and operation of a municipally owned water works system by the Town of 

Eckley. 

IT IS FIJRTHER ORIERED, That a Certificate of Public Con'lren-

ience and Necessity be, and the same is, hereby granted to the Town of 

Eckley, Yuma. County, Colorado, for the construction and operation of a 

municipally omed water works system and all appurtenances thereunto 

belonging, and this shall be deemed a certificate therefor. 

:rated at ~nver, Colorado, 
this 17th dey of March, 1922. 

THE PUBLIC UTILITIES C01~ISSION 
OF THBl STATE OF COLOR.A.:OO 

·~ -;-' . .,.-: 
i / \ <1 <~ .. l'f'.<.;z4 ~ 



BEFORE THE PUBLIC U'J.'ILITIES COMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the Application) 
of The Can.on-Reliauce Coal Com.- ) 
~ for an Order for 300 Addi- ) 
tiona.l X. V. A. Capacity. ) 

APfLICATION NO, 136 

To The Trinidad Electric Transmission Rail'Wa\9' and Gas Co~, a 
Corporation, and to W. P. Southard, General Manager Thereof: 

WHEREAS, on November 22, 1921, the Commission issued its 

order in the above entitled oauae in am by which the Commission 

ordered, inter all~ 

~:bat the respondent, The Trinidad Electric Trans­
mission Railway and Gas c~, on or before sixty d.aya 
from tbe date ot·thia order supply am furnish the appli­
cant, The Canon-Reliance COal COl'llpany, on its property at 
its mine at Ojo, HUerfano County, Colorado, 300 Additional 
x. v. A. capacity and to install, string, construct and 
matnta.in additional facilities, including the re-enforce­
ment of its transmission line, for that purpose with a. 
Number 3 copper wire :from Mutual to OJo in said county; 
that The Can.on-Relianoe Coal Compa.'l'cy' advance and deliver 
to said Trinidad Electric Transmission Rail~ and Gas 
Compa.:ay the sua of $6,110.60 for the purpoae of providing 
a portion of the ca.pi tal for the reconstruction of said 
line, the same to be returned to it as hereinafter provid­
ed; that before the commencement of the reconstruction of 
said line the said Coal C~ shall enter into a contract 
with the said Power Co:rnpa.n;v for a term of ten years, provid­
ing for the :f'urnishing of said additional K. V. A. at the 
legal rates now in force and on fila or that ~ hereafter 
be in force and on file With this Commission; that on the 
data of signing said contract tbe said Coal Co~ shall 
advance to the said Power Company the said sum of $6,110.60;" 
and, 

WHEREAS, it na.s been made to appear to this Commission by 

a petition duly verified by the Receiver of the above named appli-

cant, The Canon-Reliance Coal Oompa.n;y, copy of which said petition 

is hereto attached, that respondent, The Trinidad Electric Trans-



mission Railway and Gas Compa.ey, by W. P. Southard, its General 

Manager, lias refused, for reasons set forth in a certain "Statement 

and Noticen heretofore and on or about March 21, 1922, filed by 

said Power Company in the office of' the Public Utilities Commission, 

to enter into the contract ordered by the Commission in its said 

order of November 22, 1921; and that, by reason of' said refuaal so 

to enter into said. ca:!.traet, said .Power CC>lllpacy anti its said General 

Manager are in contempt of' the order aforesaid of' this Commission and 

are made thereby subject to pun.isllment and the penalties as prescrib­

ed by the Public Utilities Act, for the alleged reasons and grounds 

a.a are more particularly set forth in the petition of' said applicant 

above referred to, hereto attached. 

ORDER 

IT IS T:a:l'!EEFORE OODERED, Tlla.t the respondents, The Trinidad 

Electric Tra.usmission Railway and Gas Compa.ll\V', and W. P. Southard, its 

General Manager, be, and they are hereby, required and notified to aP­

pear before tlle Public Utilities Commission of the State of Colorado, 

on Thursd.a\1, the 13th day of' April, 1922, at 9:30 o'clock in the :fore-

noon of said dey', at the Hearing Room of' said Comrniss ion, Capitol 

Building, Denver, Colorado, or at the Hearing Room of said Commission 

in the state Office Building, contiguous thereto, according to where 

the Commission is located upon sa:it date, anti then and there show 

cause to the Commission wtw, if any reason there be, the Comnission 

should not subject the respondents, and each of' them, to the penalties 

provided in Section 61 of' the Public Utilities Act of 1913, Chapter 

127, for a failure to comply with the aforesaid order of' the Commission. 

Dated at Denver, Colorado, 
this 31st day of March, 
A. D. 1922. 



• e 
(Decision No, 

BElFORE THE PUBLIC UTILE.tiES CCI.!MISSION 
QF THE STATE OF COLORADO 

In the Mattei" of the Application of the M:iS;sauri) 
.Pacific Railroad COl'.IIp&lly to Abandon the Present ) 
Hi~ Across their Pueblo Yard and Main Line ) 
Track about 250 ft. \Vest from the Paint Where ) 
their YJ.&in Line Track Intersects the North and ) 
South Center Line of Section 32, T. 20 s., Range) 
64 w., and to Open in Lieu Thereof a Crossing ) 
over their Main Line Track at a Point about 1600) 
ft. East of Where Said Center Line of Section 32) 
Intersects their Main Line Track, all in Pueblo ) 
County, Colorado, ) 

April 1, 1922 

STATEMENT 

BY the Cammdssion; 

APPLICATION NO, 174 

On March 17, 1922, application was made by the Missouri 

Pacific Railroad Coli!Paey far permission to abandon the present high-

way eros st ng over their main line about 250 feet west from the point 

where their main line intersects the north and south center line of 

Section 32, Townahip 20 South, Range 64 Wast, and to open in lieu 

thereof a crossing over their main line track at a point about 1600 

feet east of where said center line of Section 32 intersects their 

main line, all in Pueblo County, Colorado, 

On August 30, 1921, l'Y!r. w. L • .Ek:atrom filed Informal Com-

plaint No, 1168 wherein he states that since the flood of June 3, 

1921, the Missouri Pacific Railroad Compaey has built a yard in the 

vicinity of their present crossing and on that account public travel 

at this crossing .ha.s become very dangerous, 

On September 16, 1921, and also at a later date, an inves-

tigation was made by the Cominission's railway engineer. He states 



• 

that the present crossing is dangerous and racollllll9nded tha.t the 

crossing be moved to the point asked for in this application. It 

mB¥ be stated that both the present and the proposed high~ cross 

the Atchison, Topeka and Santa Fa main line tracks just north of 

where they cross the Missouri Pacific tracks. 

In view of the benefits derived and. the desire of the 

Missouri Pacific Railroad Co~ to eliminate this crossing frOlll 

their terminal yard., they nave agreed to pay the entire cost of 

ma.ldng this change. 

The County COllrllissioners of Pueblo Comty, The Atchison, 

Topeka and santa Fe Railway Coiiipa.ey and the MiSsouri .Pacific Rail­

road Corrrrnll\1 being f'u.lly advised of these matters, and having con­

sented to the terms and conditions as hereinafter made in the order, 

and no objections having been filed, the Commission will, therefore, 

issue its order abandoning the present crossing and establishing the 

crossing as asked for in this application. 

ORDE:q 

IT IS THErR:SIFORE ORD.:m:E:D, That, in accordance with Section 

29 of the Public Utilities Act of Colorado as amended April 16, 1917, 

a public highway at grade be, and the same is, hereby parmi ttad to be 

opened and established over the main line track and. right-of-way of 

The Atchison, Topeka. and Santa Fe Railway Com.:pa.ny and the Mis;souri 

.Pacific Railroad. Compa.l:ly at a point about 1600 ft. east of where the 

nOl"th and. south canter line of Section 32, Township 20 south, Range 

64 \Vest intersects the main line track of the Missou.ri Pacific Rail­

road in Pueblo County, Colorado; conditioned, however, that prior to 

the opening of said crossing to public travel it sllall be construct­

ed in accordance with plans and specifications prescribed in the Com­

mission's Order In re Improvements of Grade Crossings in Colorado, 

2 colo. P. u. c. 128. 
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IT IS FURTB]R ORDmED, That the expense of com.structing 

said crossing will be borne by the Missouri Pacific Railroad Com-

IT IS FURTHER ORDERED, That, as soon as the above crossing 

is established and opened. for public travel, the present crossing 

about 250 feet west of where the north and south center line of said 

Section 32 intersects the main line of the Missouri Pacific Railroad 

be, an<i is, hereby abandoned and closed to public travel. 

Dated this 1st ~ of April, 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COWRADO 

1:~&~~ 

I Commissioners. 

A. D. 1922, at Denver, Colorado. 



BEFORE THE PUBLIC UTILITIES CO~ISSION 
OF THE STATE OF COLORADO. 

In the Matter of the Application of the 
Board of County Commissioners of Weld ) 
County, State of Colorado, for the Open-) 
ing of three High~ Crossings over the } 
Right-of-Way and Tracks of the Union ) 
Pacific Railroad, one about one mile ) 
east of Yo:mll Station and two in the ) 
st. Vrains yard, all in weld county, ) 
Colorado. } 

-------
(April 10, 1922) 

BY the Commission: 

APPLICATION NO. 167 

This proceeding arises upon the application of the Board of 

County Commissioners of Weld County, in compliance with section 29 of the 

Public Utilities Act of Colorado, as amended April 16, 1917, for the open-

ing of three pu.blic highweys at grade over the right-of-~ and tracks of 

the Union Pacific Railroad Co~ at the following points: (a) At a 

point about one mile east of Yoxall Station where the section line between 

sections 34 and 35, Township 1 North, Range 67 West of the 6th Principal 

Meridian intersects the main line track of the Boulder Branch of the Union 

Pacific Railroad. 

(b) At st. Vrains Statio where the Denver and Northern .Branch 

and the Boulder Valley Branch of the Unio~ Pacific Railroad Compal\Y inter-

41t sects, two crosaiDia: 

(1) At a point 105 feet east of the east derail switch on the 

.Boulder "ifaJ.ley .Branch of the Union Pacific Railroad at st. Vrains Station 

in Section 24, Township 1 North, Range 68 West of the 6th Principal 

Meridian; 

(2} At a point on the Denver and Northam.Bra.nch of the Union 



Pa.eifio Railroad 700 feet south from the point where said Denver and 

.Northern BrfPlOh intersects the .Boulder Valley Branch of the Union Pacific 

Railroad at St. Vrains Station in Section 24, Township 1 North, Range 68 

West of the 6th Prinoipal l\rlaridian. 

In order that the parties to the south of st. Vrains Station may 

have access to depot facilities, it is agreed that the Union Pacific Rail­

road company will lease, at a nominal rental, a strip of land 30 feet in 

width along the west side of their right-of""'tnW from the point of said cross­

ing 11o. 2 south to the sooth line of section 24, Township 1 North, Range 68 

West of the 6th Principa.J. Meridian; said lease to be made with the usual. 

understanding that it will be vacated without expense to the railroad com­

pa.zw if the leased ground is needed for railroad use. 

An investigation as to the necessity and convenience of these 

hig~ crossings was made by the Commission's engineer on March 11, 1921. 

In his report to the Conm:dssion, he states that the view of approaching 

trains at these crossings is good in all directions and in his judgment they 

are a. necessity. 

i'he County Commissioners of Weld County and the Union Pacific Ba.il­

road c~ being tUl]¥ advised of these matters and having consented to the 

tei'IDIJ and conditions as hereinafter made in the order, and no objections 

having been filed, the Commission will, therefore, issue its order granting 

permission for the establishment of the crossings as herein requested. 

_OJULEJL 

lT IS THEREFORE ORDERED, That, in accordance with section 29 of 

the Public Utilities Act of the State of Colorado, as amended April 16, 

1917, the following pa.blic hig~s at grade be, and the same are, hereby 

permitted to be opened and established over the tracks and right-of-~ of 

the Union Pacific Railroad compa.rw at a point about one mile ea..st of Yo:mll 

Station where the section line between Se~tiona 34 and 35, Township 1 North, 

Range 67 West of the 6th Principal Meridian intersects the main line track 
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of the Boulder Branch of the Union Pacific Railroad; also, at St. Vrains 

Station where the Denver a.ud liorthern B~ and the .Boulder Valley Branch 

of the Union Pacific Railroad Oomp~ intersects, two crossings, as follows: 

{l) .A.t a point 105 feet east of the east derail switch on the Boulder Valley 

Branch of the Union Pacific Railroad at St. Vrains Station in Section 24, 

Township 1 Korth, Ra.nge 68 west of the 6th Principal Meridian; (2) at a point 

on the Denver and Northern Branch of the Union Pacific Railroad 700 feet south 

from the point where said Denver and Northern Branch intersects the Boulder 

Valley Branch of the Union Pa.eific Railroad at St. Vrains station in Section 

24, Township 1 North, Range 68 west of the 6th Principal Meridian, all in 

Weld County, Colorado; conditioned, however, that prior to the opening of said 

crossings to public travel they shall be coastmcted in accordance with the 

plans and specifications prescribed in the Commission's Order In re Improve-

ments of Grade.Crossings in Colorado, 2 Colo. P.u.o. 128. 

IT IS FURTHI!.:R ORDERED , That the expense of construction and main-

tena.ace of grading the roadwey at the crossings, including the necessary drain-

age therefor, be borne by Weld County; and that all other expense in the matter 

of installation and maintenance of said crossings as herein provided shall be 

borne b.y the respondent, the Union Pacific Railroad Compaqy. 

THE .PUBLIC UTD..ITIES CCMW:SSION 
OF THE STATE O:h' COLORADO. 

Dated Denver, Colorado, 
this lOth d.a\r of .q,ril, 1922. 
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(Decision No.~~ 3) 

B~'ORE THE PUBLIC UTILITIES CO~SSION 
OF THE STaTE OF COLORADO. 

In the Matter of the Application of the Board ) 
of County Commiss loners of Kiowa County, ) 
State of Colorado, for the opening of a ) 
Public Highwaw over the 1Ught-of-~ and ) 
Track of the Missouri Pacific Railroa.4 at ) 
a point where the section Line between ) 
sections 13 and 14, T 16 s, R 50 W inter- } 
sects said Railroad Track in Kiowa County, ) 
Colorado. ) 

{April 11, 1922) 

.Bz the Commission: 

4PPL1CATION XO. 160 

Th& proceeding arises upon the application of the .Board of county 

Commissioners of Kiowa County, Colorado, in compliance with section 29 of the 

Public Utilities Act of colorado as amended April 16, 1917, for the opening 

of a public highwey- crossing at grade over the main line track of the 1i.iissouri 

Pacific Bailroad on the section line between Sections 13 and 14, Township 16 

South, I~e 50 West of the 6th .Principal .ilil&ridia.n. 

An iuvestigation as to the necessit,r and convenience of a ~blic high-

way crossing at this point was made by the Commission's engineer on .March 26, 

1922. In his report to the Commission, he states that the view of approaching 

trains is good in all directions, and in his judgment the crossing is a neces-

sity. 

The County Commissioners of Kiowa County and the Missouri Pacific 

Railroad Company being tully advised of these matters and having consented to 

the tenns and conditions as hereinafter made in the order, and no objections 

having been filed, the Commission will, therefore, issue its order granting 

permission for the establishment of the crossing as requested. 



_O_R_D_E_R_ 

IT IS THEREFORE ORDERED, That, in accordance with section 29 of the 

Public Utilities Act of the State of Colorado, as amended April 16, 1917, a 

public highw8¥ at grade be, and the same is, hereby penni tted to be opened and 

established over the main line track and right-of-way of the :kissouri Pacific 

Railroad. Company on the section line between Sections 13 and 14, Township 16 SOUth, 

Range 50 West of the 6th .Principal .Meridian, Kiowa County, Colorado; conditioned, 

however, that prior to the openi~ of said crossing to public travel it shall be 

constructed in accordance with plans and specifications prescribed in the Commis-

sion's Order In re ~rovements of Grade Crossings in Colorado, 2 Colo. p.u.c. 

126. 

IT IS ~EER ORDERED, That the expense of const~ction and maintenance 

of grading the road~ at the crossing, including the necessary drainage there-

for, be borne by Kiowa county, and that all other expense in the matter of 

installation and maintenance of said crossing as herein provided shall be borne 

by respondent, the Missouri Pacific Railroad c~~. 

Dated at Denver, colorado, 
this 11th ~ of April, 1922. 

~ FUBLIC UTILITIES C~~ISSION 
0:1!, THE STA~ OF COLORADO. 

t~rflt.~~ 
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(Decision No.~~~~ 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

In the Matter of the .Application of the Board. ) 
of County Commissioners of Kiowa County, ) 
state of Colorado, for tha opening of a ) 
Public Higbw~ over the Right-of-~ and } 
Track of the Mlssouri Pacific Railroad at ) 
a point where the Section Line between J 
sections 13 and 14, ! 18 s, R 49 W inter- ) 
sects sa.id Railroad Track in Kiowa County, ) 
Colorado. ) 

(.April 11, 1922} 

-----

By the Commission; 

4fPLlC.ATION NO. 162 

The proceeding arises upon the application of the Board of County 

Commissioners of Kiowa County, Colorado, in compliance with section 29 of the 

Public Utilities Act of Colorado as amended .April 16, 1917, for tbe opening 

of a public highway crossing at grade over the main line track of the Missouri 

Pacific Railroad on the section line between Sections 13 and. 14, Township 18 

South, Range 49 West of the 6th Principal Merid.ian. 

An investigation as to the necessity and convenience of a pu.blic high-

wq crossing at this point was made by the Commission• s engineer on .March 28, 

1922. In his report to the Comnission, he states that the view of approaching 

trains i.s good in all directions, and in his judgment the crossing is a neces-

sity. 

The County Commissioners of Kiowa. county and the Missouri Pacific 

Railroad Comp~ being fUlly advised of these matters and having consented to 

the terms and conditions a.s hereinafter made in the order, and no objections 

having been filed, the Commission will, therefore, issue its order granting 

parmdssion for the establishment of the crossing as requested. 



_O_ltJ>_E_IL. 

IT IS THEREFORE OR.ilE.'RiD, That, in aoool"da.nce w1 th section 29 of the 

Pu.blic Utilities Act of the State of Colorado, as wnended April 16, 1917, a 

public high~ at grade be, and the same is, hereby perm! tted to be opened and. 

established over the main line track and right-of....:wq of the Missouri .Pacific 

Railroad Camp~ on the section line between sections 13 and 14, Township lS 

south, Range 49 West of the 6th .Principal Meridian, Kiowa County, colorado; 

conditioned, however, that prior to the opening of said crossing to pablic 

travel it shall be constructed in accordance with plans and specifications 

prescribed in the Commission's Order In re Improvements of Grade Crossings 

in Colorado, 2 Colo • .P.u.o. 128. 

IT IS IDRTH.ER OIIDEBED, That the expense of construction and main-

tenance of grading the roadw~ at the crossing, including the necessar,y daain-

age tharefor, be borne by Kiowa County, and that all other expense in the mat-

ter of insta.ll.a.tion and ma.intena.nce of said crossing as herein provided shall 

be borne by respondent, tba .Missoa.ri l?acifio Railroad Comp~. 

Dated at Denver, Colorado, 
this llth ~ of April, 1922. 
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(Decision No. ; ,_ .. ·.. ~) ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

In tb& :Matter of the Application of the Board ) 
of County Commissioners of Kiowa Conn~, } 
State of Colorado, for the opening of a ) 
:Pu.blic High~ over the llight-of-"Wa¥ 8.l1d l 
Track of the Missouri Facific Railroad at ) 
a point where the Section Line betwe&R ) 
sections 19 and 20, T 18 s, R 42 W inter- ) 
sects 'aid Railroad 'l!raok in Kiowa County, ) 
Colorado. ) 

-
(.lpril 11, 1922) 

---

Bx the Ccmmissiotu 

APPLICATION NO. 163 

The proceeding arises upon the application of the Board of Co'Qllty' 

Commissioners of Kiowa County, Colorado, in compliance with section 29 of the 

public Utilities Act of Colorado as amended April 16, 1917, for the opening 

of a public highw~ crossing at grade over the main line track of the Missouri 

Pacific Railroad on the section line between Sections 19 and 20, Township 18 

South, Range 42 West bt the 6th Principal Meridian • 

.An investigation as to the necessity and donvenience of a public high-

WfW crossing at this point was ma.de by the Oomnission• s engineer on March 28, 

1922. In his report to the OoJIIllission, he states that the view of approa.ohi:cg 

trains is good in all direot10DS, and in his judgment the crossing is a neces-

si t;r. 

The County Commissioners of Kiowa County and the lilissauri Pacific 

Railroad Comp~ being tal~ advised of these matters and having consented to 

the terms a.nd conditions as hereinafter made 1n the order, and no objections 

having been filed, the Coliillission will, therefore, issu.e its order granting 

permission for the establishment of the crossing as requested. 



_O_:fl.D_.'~JL 

I!r IS THEREFORE ORD.ERED, That, in a.ccordanoa with section 29 of the 

Public Utilities Act of the State of Colorado, as amended April 16, 1917, a 

public hi:~ at grade be, and the same is, hereby permitted to be opened and 

established over tba main line track and right-of-~ of the Missouri Pacific 

Railroad Comp~ on the section line betN&en Sections 19 and 20, Township 18 

South, Rang& 42 west of the 6th Principal Meridian, Kiowa. county, Colorado; 

conditioned, however, that prior to the opening of said crossing to public 

travel it shall be construated in accordance with plans and specifications 

prescribed in the Corrmission' s Order In re Improvements of Grade Crossings 

in Colorado, 2 Colo. p.u.c. 128. 

IT IS :&URTHER O:ar»mED, That the expense of construction and main-

tena.nce of grading the roa.dwS\1 at the crossing, including the necessary drain• 

age therefor, be borne by Kiowa C01mty, and that all other expense in the mat-

ter of installation and maintenance of said crossing as llerein provided shall 

be borne by respondent, the Missouri l?acific Railroad Camp~. 

Dated at Denver, Colorado, 
this 11th O.SV of April, 1922. 

THE PUBLIC UTILITiliS CGilMISSIO.N 
OF T1Ill: STATE OF COLORA.DO. 

?rceaiSa ldi~~~~ 

~ ··. /r<VldiJa/ 

~ssioners. 
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BEFORE THE IDBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

In the Matter of the Application of the Board ) 
of C~~ty Commissioners of Kiowa Count,, ) 
State of Colorado, for the opening of a ) 
Public Highway over the Right-or~..- and ) 
Track of the Missouri Pacific Railroad a.t ) 
a point where the section Line between } 
sections 20 and 21, T 18 s, R 42 West inter- ) 
sects said Railroad Track in Kiowa Count,y, ) 
Colorado. ) 

(.April 11, 1922) 

.Bz the Comnission; 

AffLICATION NO. 161 

The proceeding arises upon the application of the Board of County 

Commissioners of Kiowa. County, Colorado, in compliance with section 29 of the 

Public Utilities .Act of Colorado as amended April 16, 191?, for the opening 

of a. public highw~ crossing at grade over the main line track of the Missouri 

Faoifio Railroad an the section line between sections 20 and 21, Township 18 

South, Range 42 West Of the 6th Principal Meridian. 

An investigation as to the necessity and vonvenie:nce of a. public high-

~crossing at this point was made by the Commdssion's engineer on March 28, 

1922. In his report to the CO!IIIlission, he states that the view of approaching 

trains is good in all directions, and in his Judgment the crossing is a neoes-

sity. 

The County Commissioners of Kiowa C~anty and the Missouri Pacific 

Railroad 0~ bei:ng :tully advised of these matters and. having consented to 

the terms aud conditions as hereinafter made in the order, and no objections 

,having been filed, the Commission will, therefore, issue its order granting 

permission for the establishment of the crossing as requested. 



_OJULJl.lL 

IT IS THEREFORE ORDE.RED, That, in a.ccorda.:nce with Section 29 of the 

PUblic Utilities Act of the state of Colorado, as amended April 16, 1917, a 

pa.blic highway at grade be, and the same is hereby permitted to be opened and 

established over the main line track and right-of~ of the Missouri Pacific 

Railroad Company on the section line between Sections 10 and 21, Township 18 

south, Range 42 West of the 6th Principal :Meridian, .Kiowa County, Colorado; 

conditioned, however, that prior to the opening of said crossing to public 

travel it Shall be constructed in accordance with plans and specifications 

prescribed in the Commission' a Order In re Improvements of Grade Crossings 

in Colorado, 2 Colo. p.u.c. 128. 

IT IS FURTHER ORDEREI>, That the expense of construction and main-

tena.nce of grading the road.w~ at the crossing, including the necessary drain-

age therefor, be borne by Kiowa County, and that all other expense in the mat-

ter of installation and maintenance of said crossing as herein provided Shall 

be borne by respondent, the Missouri l?a.cific Railroad Compaey. 

Dated at Denver, Colorado, 
this 11th ~ of April, 1922. 

TEE PUBLIC UTILITIES CO~SSION 
OF Tim STATE OR COLORADO. 

J;gy~tv-f«J.~~~ 
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( ~cision No. J.>~J) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAID 

In re Proposed. Advance of Bates ) 
of Colorado Power Company in ) 
Special Power .Agreement with The ) 
~nver Gas and Electric Light Com-) 
P~• J 

April 26, 1922. 

By tke Commission: 

I. & S. DOCRET NO. 50 

on October 6, 1920, there was filed with this Commission by 

~e Colorado Power Company in compliance with the Public Utilities Act 

a. special power agreement cancelling their power agreement with The 

J)lnver Gas and Electric Light 0~ dated JUly 19, 1920, which was 

filed with the Oommissl.on JUly 20, 1920. On November 5, 1920, the sam 

was suspended and later was further suspended until a. heari:ug and de-

oision was had thereon. 

On June 13, 1921, this ease together with I. & s. Docket No. 

51 was consolidated for hearing with what was la:I.Ow.n. as the Colorado 

Power Case, I. & s. Docket No. 40. 

on April 19, 1922, a fim.l d.eeiston was rendered am filed by 

tbe Commission in said I. & s. Docket No. 40, in which all of the issues 

involved herein were determined and in which order The Colorado Power 

Oompa~ was allowed to dispose of surplus power to tbe respondent, The 

Denver Gas and Electric Light CompaJV for the best price that could be 

agreed upon. 

For the above reason the above case is hereby dismissed. 

:rated at ntnver, Colorado, 
this 26th day of April, 1922. 



( Decision No. 5'-:<f 

BEFORE THE PUBLIC UTILITIES C~iiSSION 
OF T1:m1 STATE OF COLORAJX> 

In re Proposed Advance of Rates ) 
of Colorado Power Company in ) 
Special Power AgreeJD'ilnt with The } 
Western Light and Power C~. ) 

-------
Apri 1 26 , 1922 

~ the Commission: 

I. & S. JX>CKET NO. 51 

On October 6, 1920, there waa filed with this Commissil.on by 

The Colorado Power Com;pal\V in complia:we with the Public Utilities Act 

a special power agreement cancelling their power agreement with The 

Western Light and Power Compal\V dated December 1, 1919, which was filed 

with the Commission JUlie 29, 1920. On November 5, 1920, the same was 

suspended and later was further suspended until a hearing and decision 

was had thereon. 

On June 13, 1921, this case together with I. & s. Docket No. 

50 was consolidated for hearing with what was lmown as the Colorado 

Power Case, I. & s. Dock~t No. 40. 

On April 19, 1922, a final decision was rendered and filed by 

the Commission in said I. & s. Docket No. 40, in ~ich all of the issues 

involved herein were det~ined and in which order The Colorado Po~r 

Company was a1loaed to dispose of surplus power to the respondent, The 

Western Light and Power Company, for the best price that could be agreed 

upon. 

For the above reason the above case is hereby dismissed. 

rated at Denver, Colorado, 
this 26th ~ of April, 1922. 



, 
(Decision B'Oel'j ~ ) 

BEFORE THE POBLIC t1.1!IL~IES Com.tiSSIOli 
OF TB STATE OF COLORADO 

In tbe Matter o'f .Application of ) 
The Silverton 'Northern Baill:>O&d ) 
0 omp~ for Permission to Disc on-) 
ttnue services TamporarilJ. ) 

~ril 25,1922. 

»z the CODIIlisaion: 

The above named applicant, The Silverton Northern Railroad 0~, 

filed its supplemental application herein A;pril 12, for a supplemental 

order to pe-rmit and authorise a co:a.tinuauoe of the discont muanoe of oper­

ation of its said line of rai.lroad :trom llay 1, 1922, to not later tba:r1 

Jl1ly 1, 1922. 

In tbe order of the Commission issued OOtober 14, 1921, permission 

waa granted said applicant to discontinue operation of its railroad to 

llay 1, 1922, subject to such f'arther order or direction of the Conmis­

sion as conditions and circumst&llCes might seem to warrant upon applica-

ticm. of a.ny party or pers an in interest. 

The supplemental application asks for permission to continue dis-

contin'llBJ:lGe of ser'Yice to not later than J'tlly 1, 1922, and represents 

and shows tllat cODdi t ions and circumstances remain the same as they were 

during the fall of 1921, and. that there is no necessity of res'llmiug oper­

a.tiou ot said railroad tor the accommodation Of its patrons or the public 

earlier than JulJ 1, 1922; and that, on account of tmuaually severe winter 

weather conclition.s iu the territory through which such railroad :rtms, it 

would require large al1d unnecessary expense to remove snow and ice to 
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permit the resumption of operation on sa, 1. 

said petition further shan tbat ~he S~ide Mining and Milling 

Company and The Black Prince Mining Compat'ly are practically all ot" the 

patrcma of a&id raUroad upon 1'1hich it relies for a:cy great amount of 

tOD:Da.ge• and that, by virtue of conditions in the mining districts, 

these two companies are not now desirous of shipping ore and will not 

be inconvenienced by the extension of' t:tme within which said railroad 

may not operate. 

S&id supplemental petition is duly verified, and attached thereto 

is the written consent of said ~he S'tDU\V'&ide Mining and Milling 0~ 

and !he Black Prince Mining Comp~, whereby each waive &l\V right or 

obJection apiut the further diaoontinuance. of senioe by said appli­

cant Com,pa.lQ' until July l, 1922; but, upon the express lmderstanding 

tba.t should conditions justif'y or the needs of either said comp~ re­

quire, it sba.ll have the right at B:!J:3 time to apply to the Commission 

for the ra~tion of operation of said railroad. 

From the ciroturBtancea s'l.lft'ounding the situation and from the re­

presentatiana made heretofore tn &aid application for temporar,y discon­

tinuance of operations, and in Tienr of the fact that the mining oompamies 

aforesaid are pract ioally the only shippers upon which said railroad com­

~ can depend for arw substantial amount of tOD:rlage, and they each haT­

ing consented to the continuance of cessation of operation of said rail­

road until JUly 1, 1922, the Commission Will authorise and permit said 

applicant to continue the cessation of operations from JIJ'ay 1, 1922, to 

July l, 1922, upon the oonclitiona set forth in the order. 

I!!! IS THEB.EFQRE lliDBIUID, ~t applicant, The SilTerton Northern Rail­

road COZ!lp&lQ', be, and it is hereby, authorised and permitted to cease oper­

ation of its line of railroad tram~ 1, 1922, to July 1, 1922; subject, 
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however, to the right ot 8JJ¥ person or corporation to make a proper 

shOring at any time to the Commission that the needa ot the patrou 

of said railroad will require a resumption of sen1ce by it, prior 

to July 1, 1922. 

Dated at DenTer, Colorado, 
this 25th da¥ ot April, 1922. 



-
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BEFORE Tm PUBLIC UTILITIES COJ4MISSION 
OF THE STATE OF COLORAJX) 

) 
) 
) 
) 
) 

In the Matter of the Application of the .Board 
of County Conmissioners of Kiowa County, 
State of Colorado, for the Opening of a 
.Public Highw~ Over the Right-of'-w~ and 
Track of the Missouri Pacific Railroad at 
a Point About SO Rods West of the North- ' east Corner of the Nor~est Quarter of } 
Section l, Township 19 South, Range 46 West } 
of the 6th Principal :Meridian in Kiowa ) 
County, Colorado. ) 

J;pril 29, 1922. 

By the Commission: 

APPLICATION NO. 17S 

The proceeding arises upon the application of the Board of 

County Commissioners of' Kiowa County, Colorado, in compliance with 

Section 29 of the Public Utilities .Act of Colorado, as amended A;pril 

16, 1917, for the opening of a public highw~ crossing at grade over 

the main track of the Missouri Pacific Railroad at a peint about so 

rods west of the northeast corner of the northwest quarter of Section 

1, Township 19 South, Range 46 Weat of the 6th Primipal Meridian in 

Kiowa County, Colorado. 

An investigation was made as to the necessity and convenience 

of a public highwey crossing at this point by the Conmission•s engineer 

on March 2S, 1922. Re informs the Conmission that this crossing is made 

necessary by a c.hange in the state highw~ at this point. Re also states 

that tlls view of approaching trains is good in all directions, and that 

the crossing is necessary in order that this cbange in the state highwey 

may be made. 

The County Comnissioners of Kiowa County and the Missouri Pacific 

Railroad compa~ being fully advised of these matters and havi:r:g consented 

to the terms and conditions as hereinafter made in tl:EI order, and no ob-

jections having been filed, the commission will, therefore issue its order 



' 

granting permission for the establishment o£ the crossing a:s requested. 

_O_ILD_E_R_ 

IT IS THEREFORE ORDERED, ~t, in aceordance with Section 29 

of the Public Utilities Act of the State of Colorado, as amended April 

16, 1917, a public highw~ at grade be, and the same is, hereby parmi tted 

to be opened and established over the main line track and right of W81f of 

the Missouri Pacific Railroad Company at a point about 80 rods west of' 

the .. ~ortheast corner of' the northwest quarter of Section l, Township 19 

South, Range 46 West of tbe 6th Primipal Meridian in Kiowa County, Colo-

rado1 conditioned, however, that prior to the openil'€ of sad crossing 

to public travel it shall be constructed in accordancv with plans and 

specifications as prescribed in the Commission's order In re Improvements 

of Grade Crossings in Colorado, 2 Colo. P.u.c. 128. 

IT IS FURTHER OR.IlERED, That the expense of construction and 

maintenance of grading the roadw~ at the crossing, including the neces-

sary drainage therefor, be borne by Kiowa. County, and that all other ex-

pense in the matter of installation and maintenance of said crossing as 

herein provided shall be borne by respondent, Missouri Pacific Railroad 

Company. 

lB. ted at Denver, ColoraDo, 
this 29th day Of April, 1922. 

TEE PUBLIC UTILITIES COMMISSION 

~ OF THE STATE OF. COLORADO 

m~~~, 
O'C/U~~4-~ 

4 ff&~'~aa---
~ ' ~oDI!'lliS sioner s. 

I 
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( Dacision No.S.3c'"~) 

BEFORE TEE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLOBAIO 

In the Matter of the Application of the Board 
of County Commissioners of Kiowa Count.1, 
State of Colora®, for the Openiug of a 
Public HighwS\f Over the Rigllt-of-w3\V' and 
Track of th.e Missouri Pacific Rai l:road at 

) 
) 
) 
} 
) 

a Point ~~ere the Section Line between ) 
SectioltS 22 a.ud 23, Township 18 South, Range) 
42 West Intersects Said Bailroad Track in l 
xtowa. County, ColoradO. } 

April 29, 1922. 

ny the Commission: 

APPLICATION NO. 179 

The proceeding arises upon the application of the Board of 

County Commissioners of Kiowa County, Colorado, in complim ce with 

Section 29 of the Public Utilities Act of Colorado, as amended April 

16, 1917, for the opening of a public highwq crossing at grade over 

the main track of the Missouri Pacific :Railroad on the section line 

between Sections 22 and 23, Township 18 South, Range 42 West of the 

6th Principal Meridian in Kiowa. County, Colorado. 

An investigation as to the necessity and convenience of a. 

public high:way crossing at this point was made by the Commission's 

engineer on March 28, 1922. He states that the view of approaching 

trains is good in all directions, and in his ju~ent the crossing 

is a necessity. 

The County Commissioners of Kiowa County and the Missouri 

Pacific Railroad COmpa.J:'JY being fully advised of these matters and 

having consented to the terms and oondi tions as hereinafter made in 

the order, and 110 objections having been filed, the Conmission Will, 

therefore, issue its order granting permission for the establishment 

of the crossing as re~ested. 
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IT IS THEREFORE ORDERED, That, in accordance with Section 29 

of the Public Utilities Act of the State of Colorado, as amended .April 

16, 1917, a public highway at grade be, a.nd the same is, hereby permit-

ted to be opened and established over the main line track and right of 

way of the Missouri Pacific Railroad Company on the section line between 

Sections 22 and 23, Township 18 South, Ra:nge 42 West of the 6th Principal 

Meridian, Kiowa County, Colorado; conditioned, however, that prior to tl:e 

openi~ of said crossing to public travel it shall be constructed in 

acco.rdanoe with plans and specifications a.s prescribed in the Commission's 

order In re Improvements of Grade Crossings in Colorado, 2 Colo. P.u.c. 

128. 

IT IS FURTHER ORIERED, That the expense of construction and 

maii.ntanance of grading the roadway at the crossing, including the neces­

sary drainage tllerefor, be borne by Kiowa County, and that all other ex-

pense in the matter of installation and maintenance of said crossing as 

herein provided shall be borne by respondent, Missouri Pacific Bailrcad 

Compa.lJY. 

Da. ted at Denver, Colorado, 
this 29th da.v of April, 1922. 

~
TEE PUBLIC UTILITIES.COMMISSION 

OF TEE STATE OF COLORA:OO 

~&It-~. 
t]_&CZLA_£~~ 

C;t~QA~/ 
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~ (f.J~ ~--tv o_ 
• ~/ &' 
~Decision No.~ ':.7 ~ ) J 1 ) '2-.oJ 

pvc, -· s 
BEFOP.E THE RJBLIC UTILITIES COlvTI:vliS3ION 

OF THE STATE OF COLORADO. 

In the .Matter of the Application of 
c. L. Preston, Doing Business Under 
the Name of The Northern Transfer 
Comp~, for a Certificate of Public 
Convenience and Necessity. 

____ ..._..., 

--------

APPLI04TION NO, 96 

.A.ppeara.noes: M. :s. Waldron, of Denver, for Applicant; 
E. G. Knowles, of Denver, for Union Pacific 
Railroad CompaJll'. 

By the Cammission: 

On June 30, 1920, a.wlioant, c. L. Preston, doing business under 

the name of The Northern Transfer Oomp~, filed his petition with the com-

mission for a certificate of public convenience and necessity to engage in 

the transportation of freight by motor tru.cli: between Denver and Greeley, 

Colorado, and intermediate points. The petition sets forth by appropriate 

allegations the equipment which he proposes to use in his motor truck trans-

portation, and proposes to operate each ruw of the week in either direction, 

and that the territory through which he operates is thiakly populated and 

the necessity for further service in the transportation of freight, and that 

public convenience and necessity require the proposed operation. Attached 

to said petition are the rates proposed to be charged, which includes deli very 

charges for the service rendered. 

Union Pacifia Railroad Compa:ny wa.s served with a copy of said pe­

tition, and on July 16, 1920, filed its motion and objection and answer there-

to. 

The motion to dismiss the application is based upon a number of 

reasons therein set forth, most of which are for the alleged failure Of the 

applicant to comply with the rt;lea of procedure of the Ccmmission with regard 
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to filing applications for a certificate of public convenience and neces­

sity, except the aacond grmmd thereof, which is upon the alleged ground that 

this Commission is without power or jurisdiction to entertain said application 

or to grant ~ relief in respect thereto. 

The objection and answer filed contemporaneously with said motion to 

dismiss by Union Pacific Railroad Camp~, enumerates a number of reasons w~ 

the certificate should not be granted and the application dismissed, the impor­

tant ones of which are: 

It is alleged in paragrapns three and four that the respondent rail• 

road rGgularly operates trains over its line of railroad between Denver and 

Greeley and intermediate points, and that the people affected are, and will be, 

at all times properly, adequately, reasonably, sufficiently, promptly and con­

veniently served b,y respondent railroad in the transportation of freight at 

reasonable rates and charges, and that public convenience or necessity does 

not require the proposed operation of said ~tomobile traek line, for that 

the ~blic is already served in a canplete, satisfactor.7 and efficient manner 

by the operation of its trains between the cities aforesaid. 

The matter was set for hearing at the Hearing Room of the Commis­

sion, Capitol Building, Denver, Colorado, on Thursday, March 24, 1921, at 

lOa 00 ot clock A. :M. Upon said day, by agreement of counsel and the Cor.ll'llis­

sion, the matter was continued from March 24, 1921, to :trey- 27, 1921, at the 

same place, snd the applicant was given leave to file, not less than ten days 

prior to the date to which the hearing was continued, such additional data as 

was required to be filed under the rules and practice of the Commission, and 

to furnish to said Union pacific Railroad copies thereof. 

On the date to which the same was continued, tD-W"it: Fri~, ~ 

27, 1921, the matter was duly heard, at which applicant testified, in sub~ 

stance, that The northern Transfer Company was merely the trade name under 

which the applicant had been doing, and proposed to continue to do, business 

as a motor truck line for the transportation of freight between Denver and 

Greeley; that he was then operating three trucks and would provide such 

further equipment as the business justified; that he had a license for the 
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operation of his trucks in the Cit.1 of Denver, but that no other or fUrther 

licenses were required to operate such trucks through the towns between Denver 

and Greeley nor in Greeley; that he proposed to operate as nearly on schedule 

t~e as possible so as to deliver freight from Denver into Greeley at 6;00 

o'clock in the morning, a good deal earlier than freight c~uld be delivered by the 

rail carrier, and tha~ the service comprised pick~p and deliver.r fr~ consignor 

to consignee's door; that the business men of Greel~, of which there were 

about one lmndred fifty, were his patrons and that 1 t was a. convenience and a 

necessity to them in the matter of prompt delivery of their goods at their 

doors, and particularly with reference to perishable commodities. 

The testimonw of the railroadwas to the effect that a freight train 

ran daily, except SUn~, between Denver and Greeley, and that departure from 

Denver was in the night time to arrive at Greeley the next morning, where 

freight was delivered from Denver to the consisnee at Greeley about 6:00 o'clock 

in the morning; and that, therefore, the rates and charges being as low, if not 

a trifle lower, than those proposed by the motor truck line, there was no 

necessity or convenience of the public for the operation of saidmotor truek 

freight line. 

The answer of the rail carrier and the testimony upon its behalf em­

braced a number of other matters, such as the amount of taxes paid by the rail 

carrier, the da.mage to the highway done by the motor freight tra.cks, and so on, 

all of which the Commission deems to be in:ma.teria.l under the statute in this 

regard. 

As this Commission stated in re Overland Motor Express Compaqy, 

P.U.R. 1920-B, 551,_ the necessity and convenience of the public can not be 

deemed to be an absolute necessity else the statute w~~ld be meaningless. In 

that case the question of construction of the phrase "convenience and neces­

sity," as used in section 35 of the P"Llblic Utilities .Act, was caref'ully con­

sidered, and upon the ~thorities therein cited we concluded that the phrase 

"convenience and necessi tyu can not be split in two, for obviously anything 

that is a necessity would be a convenience, while, on the other hand, a con­

venience of the public is not necessarily a necessi~; so that the conclusion 

was reached. in the OVerland. case cited above, that all that an applicant was 

required. to show was a. reasonable convenience and necessity of the public to 
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be afforded through the establishment of the proposed service, as compared 

with the service alre~ existing in the particular field. 

The merchant at Greeley who orders merchandise from the Denver mer­

chant, may have the same picked up by the motor truck oomp~ at the door of 

the -Denver merchant a.nd delivered to his door in Greeley at practically the 

same cost of service as the rail freight rate, or less, for if the same mer­

chandise is transported by the rail carrier the same must bear the expense 

of the haulage from the Denver merchant's place of business to the freight 

depot, there to be transferred to a freight oar, conveyed to Greeley; there 

delivered to the freight depot, and there to be loaded into some vehicle for 

carriage to the Greeley Merchant's ~lace of business. The latter service is 

not the convenience, surely, to the Greeley merchant as the service proposed 

and which has been maintained by applicant in taking the merchandise from the 

door of the consignor and delivering it to the door of the consignee. 

Before the motor truck means of transportation cane in use no other 

necessity or convenience was known; and while the service proposed by appli­

cant is not an absolute necessity, the Commission is of the opinion that it is 

a reasonable necessity and convenience to the public. It must be borne in 

mind that during the period of Federal control of rail carriers, covering a 

period of two or three years, the establishment of truck lines was encouraged 

on account of lack of equipnent and necessity of the government for all avail­

able rail equipment for the use of the government in the transportation of 

the sinews of war; and during that period the carriers by rail made no pro­

test or objection to the motor truck transportation lines, and only within the 

past year and a half have suah objections been made. 

SUch matters as injury to tha highways of the State by truck trans­

portation lines and of the taxes paid by rail carriers, which proportionate~ 

are used for the construction and maintenance of highw~s, and all such kin­

dred questions are matters for legislative action, by the enactment of such 

statute laws as will invest the Commission with authority to, in the proper 

case, give such matters due consideration. 
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At the hearing on~ 27, appliosnt introdQoed, over objection of 

respondent, a paper writing dated ~ 23, 1921, signed by some fifty of the 

mercantile and business firms of' the City of Greeley, expressing their sa tis-

faction at the service rendered by applicant and a desire that such service 

be continued. 

Taking all the circumstances surrounding this proceeding into con-

sid.ara.tion, it is the opinion of the COlmlission that an appropriate order be 

entered granting the certificate to applicant sought in his application. 

_o_R_D_EJL 

IT IS THEREFORE ORDERED, That the public convenience and necessity 
/ 

require a.nd will require the operation of the<_plotor tl"llck :freight tra.ns-

porta.tion)line of the applicant, c. L. Preston, doing business. as The Iiorthern 

Transfer Compa.:cy-,.{~~tween the Cities of Denver and Greeley:, Colora4o, and. 

intermediate points,) and that this order shall be deemed and held to be a 

certificate of public convenience and necessity therefor. 

Dated at Denver, Colorado, 
this lst ~ of ~' 1922. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO • 

. 1-fu.tt/v-~VA~ 
L2CZ:~ C?t~Q?YZ--

Commissioners. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA.ro 

In the Matter of the Application of the ) 
Motor Transportation Company, a Corpor- ) 
ation, Operati:ng The White Bus Line, :f'or) 
a Certificate of Public Convenience and ) 
Necessity to Carry on the Business of ) 
Transporti:ng Passengers and Express be- ) 
tween Grand Junction and Montrose and ) 
Intervening Points. } 

------
i:iley" 2, 1922. 

APPLICATION NO. 151 

Appearances: For the Applicant, Lee VI. Burgess, Lawrence 
Bothwell and Moynihan, Hughes, Knous & Fauber; 
for The JBnver and Rio Grande Western Railroad 
Com,paey, Protestant, Thomas R. Woodrow. 

By the Commission: 

This application was filed with this Commission November 5, 

1921, andwas set dawn for hearing at the city council chamber at Grand 

Junction, February 23, 1922, and was heard on that date. On the follow-

ing dey, the protestant railroad offered several exhibits. Exhibit ttl)ft 

showed that, for the year 1921, there were sold to and from all points 

between Grand Junction and Montrose, inclusive, 20,800 railroad ticke~s, 

from which was derived a total revenue of' $37,790.80. Exhibits "A" and 

"B", prepared by James Corey, Tax Agent of The Ienver and Rio Grande 

Western Railroad Compan_y, were statements showing taxes paid by this com-

paey' as follows, for 1921: 

State road tax, $45,207 .12; :tel ta County road tax, $<8,659 .85; 

Mesa County road tax, $16 ,522.11; Montrose County road tax, $4,354.47, or 

a total in the three counties named, for road taxes alone, of $29,536.43. 

These exhibits also show that this railroad compa.ey paid in general taxes, 

:f'or the year 1921, to Delta County $49,461.62, to Mesa County $94,577.96, 



and to Montrose County $41,726.47, or a total p~ent to these three 

counties of $185,766.05. Exhibit "B" also shows that The Ienver and 

Rio Grande Western Railroad will p~, for the building and upkeep of 

county roads in Colorado for 1921, the sum of $162,374.20. 

The figures presented by the railroad company are very illum­

inating and far reaching as affecting the vi tal fina.noial interests of 

The Dmver and Rio Grande Western Railroad Company; but are of no legal 

effect in a. determination of the ms.tters involved in this application, 

which revolve around the words "Public convenience and necessity" of 

Section 35 of the Colorado Public Utilities Act. If there are inequal­

ities or iiJOonsistencies laid on the railroads of Colorado by levying 

heavy ta:x.ation on their property for the building and upkeep of county 

and state highw~s they do not use, but are used by their com.Petitors 

in hauling both freight and passenger traffic, these are matters over 

which this Commission has no control. Consequently, they can not be 

adjudicated by this Commission, and can be altered only by legislative 

enactment. 

A copy of the papers filed herein by the ~licant shows that 

v. IeMerschman, N. R. Carver and Albert DeMerschman, of Mesa County, 

Colorado, have regularly incorporated under the name of "The Motor Trans­

portation Company," with a capitalization of $20,000.00, but that only 

$10,500.00 of which has been issu.ed, and that the principal place of busi­

ness is Grand Junction, Colorado. They also show that they own and operate 

three seven passenger Bllto busses and make two complete round trips between 

Grand Junction and Montrose each dey • carrying both passengers and express. 

In connection with their business, this company has filed a time schedule 

showing arrival and departure of their auto busses from the various points, 

and also a schedule of rate charges for express and passengers • 

The applicant herein presented a petition, signed by ninety-eight 

citizens of Grand JUnction, Olathe, Delta and Montrose, praying that the 
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certificate aSked for by this applicant be granted. They also filed 

a map of the route to be followed, and showed that no permission was 

required for operation from any of the towns or municipalities from 

or through which they operated. They also showed that their operations 

would be over and along the state highway known as the "Rainbow Route," 

between Grand Junction and Montrose. 

The evidence in this case shows that train 316-16 of The 

Denver and Rio Grande Western leaves Grand Junction daily at 9:35 .A· M. 

and arrives at Montrose at 12:40 p. M., and that train 315-15 leaves 

Montrose at 2~20 p. M. and arrives at Grand Junction at 5:35 P. M. The 

operation of only one train each way each day on the present schedule 

makes the arrival and departure of trains so close together that it doesn't 

give sufficient time for the transaction of business in the various towns 

so that one can retu.r.n the same day. It was shown that if the railroad 

service was used, it often necessitated the lqing over night of passen­

gers in either Olathe, ~lta, Montrose or Grand Junction. On this question, 

the railroad company presented their time schedule as the only evidence of 

furnishing adequate sen'ice and providing the public convenience and neces­

sit.y contemplated by the statute. 

Several witnesses for the ~plicant went into detail over the 

passenger traffic between Grand Junction and Montrose, and testified that 

the railroad service was insufficient to meet the needs of the traveling 

public between the points named. They also introduced a preponderance of 

evidence showing that the auto bus line was not only a convenience but a 

necessity as well. This would seem to be borne out by the fact that while 

the auto bus line charges for both passergers and express in excess of that 

charged by the railroad company, still the auto line hauled, in 1921, on 

an average of between eight .and twelve hundred passengers per month over a 

period of nine months, and from two to e igh.t hundred passengers per month 
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during the remaining three months of the year. The total revenue 

derived by the auto line for this service, du.ring the year 1921, was 

sllghtly more tha.n $23,000.00. This large revenue, however, was part-

ly attributable to the fact that The Denver and Rio Grame Western 

Railroad was only partially fUnctioning for several weekS on a.ocount 

of washouts caused by extremely high water. 

The plain and Ul'l!Ilista.kable duty of the Con:nnission is to be 

guided by the law and the facts presented. In this case, nearly all 

the evidence given a.t the hearing was submitted by the applicant herein. 

All of the applicant's six witnesses testified there was a necessity for 

the operation of the au to bu.s line, a:nd that it was a great convenience 

to traveling men and the public generally. This Commission also finds 

that tile public convenience and necessity require and will require such 

operation. 

_O_ll_D_E_R_ 

IT IS THEREFORE ORlERED, T.hat the application of The Motor 

Transportation Company for a certificate of public convenience and neces-

si ty for the operation of an auto bus line for the purpose of transport-

i:og passengers and e:x;press matter between Grand Junction, lllesa County, 

Colorado and Montrose, MOntrose County, Colorado, and intermediate points, 

be, and the same is, hereby granted, and tlm.e s.hall be considered a cer-

tificate therefor. 

Dated at Denver, Colorado, 
this 2nd day of ~, 1922. 

a(?~-4~~ 

'4£~~ 



BEFORE THE PUBI.IC L'T ILITIES COMMISSION 
0:? Tcr:£ STATE OF COIORA:DO 

.AP?J..,ICltTIOJIT OF 'flEE TO!!J:T OF STRATTOJ:T) 
) 

FOB. A 1i:U1UCIPAL WATER. WOR~B SYST.Etf.) 

May 17, 1922. 

AP.PLIC.A.TIO:tT :HO. 183 

Appearanc as: E. W. Tarrant , I,J:ayor, and J. F. White, 
Clerk, for Applicant, the Town of Stratton. 

By the Commission: 

The Town of Stratton, Kit Carson County, Colorado, by its duly 

constituted officers, filed with the Commission, on April 17, 1922, its 

application for a certificate of public convenience ani necessity for the 

construction of a municipally owned and operated system of vmter works. 

The watter was set for hearing at the Rearing Room of the Com-

mission, 305 state Office Building, Denver, Colorado, on Friday, !:lay 12, 

1922, and duly heard. 

The testimony submitted established the following facts: That 

there is not now and has not been 8n¥ water utility in said Town of Strat-

ton; and that the Town of Stratton has corzwlied vr ith the requirements of 

the statutes of this State in the matter of holding an election of the 

qualified electors under the law, at which the question of contracting an 

indebtedness for such purpose was duly submitted, and also the further 

question authorizing the Board of ~rustees of saiQ town to issue and nego-

tiate municipal coupon bonds for such purpose in the aggregate sum of 

$50,000 with which to construct saiQ water works system. The election 

was called and held on August 23, 1921' and resv~ted in the passage of 



~.' 
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both questions by a majority vote of said electors. Thereafter, ordin-

ances were duly passed and adopted by said Town Board, certified copies 

of which were introduced in evidence, in pursuance of the authority con-

ferred by the voters at said election, as above stated. 

The mayor testified that the construction of said water works 

system will require approximately $45,000 of the moneys so authorized; 

that it was necessary for the preservation of the public health, conven-

ience and safety that such system of water works should be constructed 

for the purpose of furnishing said town of stratton and its inhabitants 

with water; and that there was no water utility operating in said town. 

The furnishing of water to the t~ and its inhabitants is, of 

course, not only a convenience but a necessity in some manner or form, 

and as the evidence submitted indicates that the town has followed the 

legal requirements for such purpose, an appropriate order granting such 

certificate will be issued. 

IT IS, TH.JiREFORE, ORD.m:El> That the public convenience and nee-

essity require, and will require, the construction Of a system of water 

works for the Town of Stratton to be owned, operated and managed by said 

tCIW'll, and that this order shall be taken, deemed and held to. be a certi-

ficate therefor. 

Dated at Denver, Colorado, 
this 17th day of 11~, 1922. 

THE PUBLIC UTILITIES C(l.ritUSSION 
OF THE STA!i:E OF COIDRADO 

~b~ 
at2~~ 
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Decision No.j:J?~l 
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BEFORE TBE PUBLIC UTILITIES COl.'l!VIISSIOJ:I 
OF THE! 3Tl;.T}~ OF COLOR-4.:00 

Na ti o:nal Supply Compalzy', ) 

' Compla.inan t, ) 
} 

v. ) CASE NO. 214 

} 
The Denver and IntermountaL~ ) 
Railroad Company and Union J 
Pacific Railroad Compm:y, ) 

) 
Defendants. J 

May l"l, 1922 • 

.ljJroearances: A. H. Laws. for The Denver and Intermountain 
Railroad Co!r!Pany; E. G. Y.nowles, for Union 
Pacific Railroad Company; :Nat. c. Brooks, for 
National Supply Compacy. 

By the Commission: 

On February 16, 1921, the National Supply Company filed 

its petition herein. Answer was filed March 2, 1921, and on March 

30, 1921, a motion to dismiss was filed by the defendants, ~thout 

prejudice to the answer theretofore filed. 

The cause of action herein is based upon an alleged over-

charge made by the defendants for a shipment of slack coal on or 

about September 4, 1918, the period W-hile the railroads of the country 

were beir~ operated by the Director General of railroads. The relief 

soUPoht is reparation for the difference be~veen the charges assessed 

on a shipment of slack coal from Frederick, Colorado, to Golden, Colo-

1•ado, and a through rate on lump coal between the same points. T.he 

rate actually charged was made on the basis of the sum of the locals 

from Fredericl{ to Denver, and from Denver to Golden. It also appears 



that these were the only legal rates then in existence for the ship­

ment of slack coal betvreen the said points; that while there was a 

through rate on lump coal, there was no through rate on slack coal. 

The alleged unreasonable charge for which reparation is asl~d amounts 

to $20.14. 

The defendants moved to dismiss the complaint herein, and 

the case was set for hearil'l..g at the Hearing Room of the Cor.j[nission, 

Wednesday, April 6, 1921, at 10:00 o'clock A. I1~. At the end of the 

hearing the Con~ission requested that memorandum briefs be filed, 

ancl the carriers were given twenty days to file a brief in support 

of their motion and the plaintiff was given ten days thereafter in 

which to file its brief. The defenda.nts filed their brief on H.a:y 18, 

1921; the plaintiff has failed to file any brief in support of its 

claim. 

A through rate from Frederick to Golden on lump coal, then 

in existence, seems to have been $1.40 per ton, and it would seam 

that the equity herein would lie with the plaintiff. However, the 

Commission is immediately confronted with the fact, and must take 

notice, that this shipment moved during the period when the railroads 

of the country were not being operated by their o~n organizations~ but 

were being operated by the president under the Federal Control Act of 

!\!arch 21, 1918. Under the terms of the president's proclamation of 

December 26, 1917, the possession, use, control and operation of these 

roads were taken over by the government; and thereafter the corporatt ons 

owning the railroads had no authority or control over the operation 

thereof, and no power to initiate or in acy wa:y fix the rates thereof, 

and any cause of action based upon an alleged overcharge arising during 

the period of Federal control must be brought against the agent of the 

president, as designated in the Transportation Act of 1920, in Section 

206. In this case the action has been brought against the tvro railroad 
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corporations and not against the representati~e of the president as 

required. B.y General Order No. 50 of the Idrector General it was pro-

vided that all actions which, but for Federal control, would have been 

brought against the corporation mu.st, during the period of Federal con-

trol, be brought against the Director General; snd the Transportation 

Act has definitely rr ovided for the bringing of such suits since the 

termination of Federal control. 

It seems to the Commission that, under the Transportation 

Act of 1920, such actions as the one set forth in the complaint here-

in are provided for specificaJ.ly in Section 206-C: 

rtComplaints pr~ing for reparation on account 
of damage claimed to have been caused by reason of 
the collection or enforcement by or through the 
president during the period of Federal control of 
rates, fares, charges, classifications, regulations 
or practices {including those applicable to inter­
state shipment or intrastate traffic} whichwere 
unjust, unreasonable, unjustly discriminatory or 
unduly or unreasonably prejudicial or unwise, in 
violation of the Interstate Commerce Act may be 
filed with the Commission within one year after the 
termination of Federal control against the agent 
designated by the president, under sub-division (a), 
naming in the petition the railroad or .system of 
transportation against which such complaint would 
have been brought if such railroad or system had 
not been under Federal control at the time the mat­
ter complained of took place. The Commission is 
hereby given jurisdiction to hear and decide such 
complaints in the manner provided in the Interstate 
Commerce Act; and all notices and orders in such 
proceedings shall be served upon the agent designated 
by the president under sub-division (a}.n 

This action, therefore, should have been brought before the 

Interstate Commerce Commission, and against the agent desig~ated b,y 

the president. 

In Section 208-A of the Transportation Act, Congress specifi-

cally says that the rates established by the Director General shall not 

be reduced prior to September 1, 1920, unless such reduction or charge 

is approved by the Interstate Commerce Commission. 
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Clearly the intention is that rates that were in effect 

during Federal control should not be redue:ed by a state commission. 

For the above reasons, the complaint herein is hereby 

dismissed. 

Dated at Denver, Colorado, 
this 17th d.a;y of :r,!ey, 1922. 

THE PUBLIC UTILITIBS cm~:r~!ISSIO:t-T 

~~ 
4~4a .. .u._gw/ 

Commissioners. 



( Decision No.J~3}fl 
I 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLOP~ 

In the uatter of the Application } 
of the Board of County CommisSion- } 
ers of Adams County, Colorado, fo.r ) 
the Granting of a Crossing for } 
Marty Road Over the Right-of-Way ) 
and TrackS of Union Pacific Rail- ) 
road Compacy. l 

May 22, 1922. 

STATID.IlENT 

By the C ommis si on: 

.Al?PLICA.TIOll' no. 104 

On July 20, 1920, the Board of County Commissioners of .Adams 

County, Colorado, made application to the Commission for the opening 

of a county road crossing over and across the Union Pacific Railroad 

right-of-way in the s&id .Adams County at what is designated the ":Marty 

Road." 

Thereafter, several steps were taken therein with the result 

that the Union Pacific Railroad Company filed its amended answer to 

said application,and a hearing at the Hearing Room of the Commission 

was held in said matter on Harch 21, 1922, upon notice to all parties. 

Since that time the county authorities and the railroad com-

pany have been conducting negotiations with reference to said road 

crossing, with the result that there was filed with the Commission on 

:May 18, 1922, a certified copy of a resolution passed by applicant 

Board of County Commissio:t;ers on 1\Iay 17, 1922, asking that the said 

Application No. 104 be withdrawn, with leave that the same~ be re-

filed at some f'utu.re date in the event that it appears to the Boarct of 

Oounty Oommissioners that such step should be truren, and a.ski!lg' that 

the application be withdrffiv.n without prejudice to the rights of pe-

titioner, in any respect. 



IT IS T:H:EREFORE ORDER3D, T!>...at said. application JUaiV be with-

drawn by a;pplicant as :requested, and that the said application is 

hereby dismissed without prejudice, however, to the :right of the Board 

of county Commissioners of Adams Count.y, Colorado to :renew such appli-

cation as it shall be advised. 

mted at funver, Colorado, 
this 22nd day of I.JJ.a¥, 1922. 
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BEFORE TR:J PUBLIC UTILITIES COll::i:USGION 
0:!!' THE STATE 01!' CO.IDR..4.DO. 

In the Matter of the Application of Robert 
E. Israel and L. J. Gibson, Doing Business 
as The Ridgw~ Garage, for a Certificate 
of Public Convenience and Necessity to 
Carr.y on the Business of Transporting Pas­
sengers and Express between Ri~~ and 
Ouray, Colorado, and Interruediate ?oints. 

AEfLICi..TIOl'T NO. 142 

(~ 9, 1922) 

Appearances: 

B;r the Commission: 

For the Applicant, Burgess & Lawrence 
and Moynihan, ltughes, Knous & l!'a;~.Lber. 

I<'or rrhe Denver and Rio J.raud.e Vies tern 
Rcilroa.d Cor.n.p~, Thoma::; R • ._ouch·ui~. 

:Lor The ~erica.n Railwey Express Con­
lJ<:!"..Y, C. w. Faucett. 

Tl.U.s petition was received by this Comrussion ;,ugust 1st, 1921, 

and w<::..s set dmvn for hearing and was heard at Grand Junction, Frida¥, Feb-

~a~J 24th, 1922. The parties hereto are unincorporated but are doing busi-

ness as co-partne.!"S under the firrn nar1e of ttThe .Ridgwey Garage, 11 and d.re en-

~d in transporting for hire by auto bus @ld ti"'IlCk both passengers and ex-

press between Ri~~· and Ouray, over the county roads and including service 

to and from intermediate points between Ourey and Ridgw<w and covering a dis-

tance of 10.3 miles, all within the County of Our a;;, Colorado. 

A map of the entire route was filed, and the applicant developed 

the fact that no license or fr~chise to operate was re~uired by any of the 

tmvns from or tr~~ugh which oper~tions were carried on. Schedules showing 

tllne of arrival and departure of busses were filed. There were filed also 

_schedules of r<.J.tes for both passengers and ex.press betvveen all of the :points 
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involved. ?rotests to granting the certificate asked tor were filed b,y the 

.American. Ra.ilW8\f Express and The Denver and Rio Grande :i•estern :Railroad com­

panies. 

These applicants have been operating their auto bus line be~veen 

Ii.idgw8lf and Ouray for the past four years. 1'here are used in this service 

one seven 1Jassenger Buick, two five passenger Pans and one five passenger 

Overland. They charge for the 10.3 miles between Ridg\vcl\{ and ouray :u;l.50, 

or about fifteen cents per mile and a proportionate charge to intervening 

points. 

The testi~o~ presented in this hearing shows that where railroad 

service is depended on, the traveling public is subject to long del~s and 

oftentimes have to 1~ over night and p~ hotel bills before being able to 

return. 

The terri tory between Ou.ray and ::liclgw<~ is served by means of the 

Denver and Rio Grande V/estern Railroad by the operation of one passenger 

train each way each d8\f• Train No. 319 leaves Ridgw~ at 3:45 p.u. and 

arrives at Ouray at 4:40 P.M. Owing to this late arrival, it is impossible 

general~ to transact any business the same day, compelling passengers to 

remain over and transact their business at an early morning hour in order 

to leave on No. 320 which departs at 10:05 A.li. and arrives in Ridgway at 

10:50 A.M. Train No. 319 makes connection at Ridgway with the Rio Grande 

southern ::tanroad train 1-Io. 7 which leaves at 3:45 P.M. for E'lacerville, 

Sawpit, Vanadium, Vance Junction and Telluride where ~~ther conr,ection is 

made with train No. 5, Rio Grande southern for Du.ra:ngo. Passengers arriv­

ing in Ridgway on Rio Grande southern Railroad train l'ro. s, whose destina­

tion is O"aray, Illllst remain in Ri<ig'ir~ from 10:50 A.M. until 3:45P.M., a. 

period of about :five hours. If this same passenger has business to trans­

act in Our~, he will have to stey overnight and pey hotel bills and then 

transact his business the following morning, and take train uo. 320 from 

there at 10:05 and will then arrive in Ridgw~ a.t 10:50. He will then 

have to remain in Ri~~ until 3;45 p.~. when train uo. 7 of the Rio 

Grande southern leaves for his destination. On the other hand, passengers 
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fram Ridgw~ who have business to transact in OUr~ in using the railroad 

can not leave the latter.point until 3:45 P.r:. and are unable to return 

by train until the following ~. 

Ta.king into consideration the fact that the railroad charges 

between these points a fare of 54¢, and the fUrther fact that between the 

same points the auto bus line makes a Charge of ~1.50 for the same service, 

then it can be readily understood that the patronage that this auto bus 

line gets must be and is not only a convenience but a real necessity for 

the traveling public. 

_O_lLO_EJL 

IT IS THEREFORE ORDERED, That the public convenience and neces-

sit.y require, and will require, the operation of an aato ~~s line between 

Ridgway and Ourey, Our~ uountj, Colorado. 

IT IU FURTHER ORDERED, That the application of Robert E. Israel 

and L. J. Gibson, doing business as "The Ridg'.vey Garage," for a certifi-

cate of public convenience and necessity for the operation of an auto bus 

line for the purpose of transporting passengers and express between Ri~ 

and ourcw, OUrey County, Colorado, and intermediate points be, and the came 

is, hereby granted, and this Sh&ll be considered a certificate therefor. 

Dated at Denver, Colorado, 
this 9th da\)r of M~, 1922. 

THE PUBLIC UTILITIES COMUIS3ION 
OF THE BT~TZ OF COLORADO. 

1:~ rf/1 VI~~ 

a-~ t44Jaa .axv/ 
'COssioners. 

, 
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(Decision No. b- . ) 

BEFORE THE PUBLIC UTILITIES CO,OOSSION 
OF THE STATE OF COL;)ru:DO 

In the Matter of the Application of the) 
Town of Simla for a Certificate of Con-) 
venienoe ani Necessity authorizing the ) 
construction and operation of a munici-) 
pally owned electric system. ) 

Ma.y 18, 1922. 

APPLICATION NO. 185 

Appearances: William Sydow and J. w. tvorra.ll, 
for ,Applicant, the Town of Simla. 

By the Commission: 

The above named applicant, the Town of Simla, filed with tm 

Commission, on April 19, 1922, an application for a certificate of public 

convenience arul necessity for the construction and operation of a munici-

pally owned electric light system in said town, setting forth therein that 

the municipal authorities had theretofore been authorized to issue electric 

light bonds in the sum of$10,000 in pursuance of law; that there is no 

supply of electricity available to the citizens of said town, and that the 

erection and installation of an electric light system is a matter of public 

convenience and necessity to said town and its inhabitants. 

The matter was set for hearing before the Commission at its Hear-

ing Room in the State Office Building, May 12, 1922, and duly heard upon 

said elate. The testimony on behalf of the applicant town established the 

fact that there had bean a special election called of the qualified elec­

tors under the law in said town on April 4, 1922, submitting to said alec-

tors the question whether or not the said town should erect an electric 

light system for the purpose of supplying said town and its inhabitants 
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with electric light and power, said electric light works to be owned, 

managed and operated by the town; and also the :f'u.rther quest ion whether 

or not the Board of Trustees of said town should be authorized to con­

tract an indebtedness on behalf of the town upon its credit by issuing 

its bonds in the aggregate amount of $10,000 for such purpose; that said 

election was duly and legally called and held and tr~t there were cast 

sixty-five votes in favor of both the propositions and twenty-eight votes 

in opposition ~1ereto; that there is not at ~resent and never has bean 

any electric light system in said town and that the :public convenience 

and necessity demand the installation of such electric utility; and that 

the approximate cost of the construction of said electric light works 

would be in the sum of $9,000. 

There was also introduced in evidence certified copies of the 

ordinance calling said election and the proof of the result thereof on 

each of said propositions, and in other respects it was made clear that 

said. town had complied with the requirements of the statutes in such 

oases made and provided for the purposes aforesaid. 

As has heretofore bean repeatedly observed by this Oa.mmission, 

in this mod.ern age electrical energy for the purpose of fUrnishing light 

and power to the people in any community is certainly a convenience and 

almost a necessity; certainly a necessity in the application of the use 

of electrical energy for light and power purposes. The certificate sought 

will, therefore, be issued • 

.Q.RDEJl 

IT IS ORDERED That the public convenience and. necessity require, 

and will require, the erection of an electric light system by the Town of 

Simla to be owned, managed and operated by said town for the purpose of 

supplying itself and its inhabitants with electrical energy for light and 
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power purposes, and that this order shall be taken, deemed and held to 

be a certificate therefor. 

Dated at Denver, Colorado, 
this 18th day of May, 1922. 

PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No~-:·< } 

BEFORE THE PUBLIC U'.HLITIES C Cl\J!MISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF CLOSING ) 

' OM:AR AS AN AGENCY STATIOI\f) 

APPLICATION NO. 172. 

OBDm UPOI\f !viCY.UON TO DIS!i!ISS • 

1/.ay 17 f 1922. 

Appearances: J. L. Rica, of Denver, for Chicago, ~ur­
lington and Quincy Railroa.d Company; John 
H. Gabriel, of Denver, for Protestants. 

By the Commission: 

The Chicago, Burlington and Quincy Railroad Company filed 

notice in the form of a petition, March 2, 1922, entitled as above, 

notif.1ing the Commission that after the expiration of thirty {30) days 

from the date of filing of such notice or petition, it intended to 

close and discontinue said Omar as an agency station upon several al-

leged grounds therein stated; said notice was filed in compliance with 

the terms of General Order No. 34, of this Commission. 

Notice of t~e filing of said notice or petition was posted 

by said Railroad Company in the depot at Omar station, as a result of which 

an answer and protest was filed March 20, by Tho:rr.as E. Gibbs for himself 

and numerous others whose names were attached to his answer and protest 

in the form of an exhibit. 

Thereafter and on :March 25, 1922, said Thomas H. Gibbs filed 

his motion to dismiss the notice or petition of the Railroad Company for 

the reasons set forth in his said answer, and for the further reaso;n that 

this Commdssion did, within three years, order said Railroad Corr.pany to 

erect, open and maintain a. station at On~r; and that the Supreme Court 

of this State, upon a writ of review directed to this Commission, had af-



firmed the order of this Commission with reference thereto, and tlla.t the 

notice or petition does not show any reason or ground for the changing 

of the aforesaid order entered by this Commission in the prior proceeding. 

The matter was set upon the motion to dismiss, only, for the 9th 

day of :May, 1922, at 10:00 o'clock A. M., at the Hearing B.oom of the Com-

mission, Room 305 State Office Building, Denver, Colorado, and the parties 

to the proceeding given due notice thereof. 

At the hearing of said motion, the only question involved was, 

Of course, a. matter of procedure; a.nd from the arguments advanced and 

from facts of which the Commission will ta.r::e notice, it appears that in 

case No. 170, entitled J. P. Adams, et al, Complainants, vs. The Chicago, 

Burlington and Quincy Railroad Company, Defendant, submitted August 19, 

1919, and decided September 24, 1919, the Commission .made and entered its 

statement and order in said case No. 170, requiring and directing said 

Railroad Company to erect a suitable station building, install an agent 

therein, and maintain an agency station, among other things, at a certain 

point in said order described, now called ''l)nar,n and upon certain terms 

and c ond.i tions. as in said order set forth. 

It further appears that in said case No. 170, petition for re-

hearing was filed by the defendant Railroad Company. Upon the same being 

denied by this Commission, said B.ailroad Company took the matter into our 

said the Supreme court upon a writ of review, with the result that said 

Supreme Court, upon such writ of review, affirmed the order of the Com-

mission theretofore entered; and the defendant thereafter erected a depot 

at Omar, installed an agent therein, and in other respects co.mplied with 

the order of this Commission entered on September 24, 1919, in said case. 

C. B. & Q.. R. ll. co. vs. the PubliC; Utilities Commission, et al 
P. U. R. 1920-E, 705-706 :: s.c. 190 Pac. 539. 

At the hearing upon said motion, counsel for said Railroad com-

pany aske:i. laa.ve to consider his notice or petition as being filed in the 
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original case, if that method of procedure ware decided to be proper, 

to which objection was made by counsel for protastants. 

A similar situation was presented to the Commission in re 

Denver, Boulder and Western Railway, reported in 5th Colo. P.u.c. 742-

744, where notice had been given by The Denver, Boulder and Western 

Railway that it proposed to discontinue its line of railway a.nd cease 

its operations. Protestants in that case moved to dismiss upon the 

ground that it was not the proper method of procedure and that the prop­

er method of procedure was to petition the Commission for leave to re­

open the case involving the same subject matter so that the entire situa­

tion would be before the Commission. Upon consideration of that motion 

and a rather extensive argument, the Conmdssion sustained the motion and 

dismissed the proceeding, when the petitioner in that case did pursue the 

methOd suggested and petitioned for the reopening of the original case 

No. 12. 

So, in this case, it appears to the Commission that General 

order No. 34, which requires the giving of notioe by railroad carriers 

of the discontinuance of an agency, and other things, is only meant to 

apply to an original or initial proceeding and that if the same sUbject 

matter is to be dealt with again, it should be entitled in and made a 

part of the original proceeding. 

The original Omar proceeding was decided by this Commission 

September 24, 1919; and upon review in the Supreme Court, was affirmed 

by that tribunal on June 7, 1920. If conditions have so changed since 

June, 1920, or rather since the d.epot 'WBS erected and the agency was 

established in the fall of 1920, at Omar, the proper and orderly proced­

ure should be by petition in the original proceeding to reopen the same 

and submit testimony or other evidence that would show to the Commission 

such changed conditions as would justify it in the modification of its 

original order to grant the relief lD ugb.t •. Thereupon protestants will 
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be given notice of the pendency of'such proceeding and a chance to 

appear in opposition thereto and, at the hearing upon such proceeding, 

the entire record of the original case would be contained and properly 

be considered in the proceeding again to be heard. For the above rea-

sons, and in order that the procedure in such casas may be mora clearly 

understood, the motion of protestants to dismiss will be sustained, with 

leave, of course, to said Railroad Compaey to taJ:~e such further steps in 

conformity with the views herein expressed, as it shall be advised. 

IT IS THillRE.FORE ORDERED, That the motion to dismiss filed here-

in by protestants be, and the same is, hereby sustained, and the proceed-

ing docketed as In the Matter of Closing Omar as an Agency Station, Appli-

cation No. 172, be, and the same is, hereby dismissed. 

Dated at Denver, Colorado, 
this 17th day of May, 1922. 



(Decision No. 5~~ 9 

BEFORE. THE IDBLIC UTILITIES COM1ilBBIOli 
OF THE S~TE OF COLORADO, 

The :Pikes :Peak Consolidated. lfuel Compt:UJY, 

Complainant, 
vs. 

The Denver a.nd Rio Grande Railroad Compa.l\1, 
The Chicago, Rook Island and Pacific 

Bailw~ Com:pa..D;y, 
Defendants. 

CA$. 1m. 164 

t'RER.1la5, on November 1&, 1918, complaint was filed by the above 

named oonplainant ~ainst the above named defendants, and.; 

\7EEREAS, subsequent thereto a.nd in compliance with the rules of the 

Commission, defendants filed their respective pleas, and whereas, no part.y to 

said proceeding has moved therein up to January, 1922, and; 

\~, on January 4, 1922, written notice of the Commission was 

served upon all parties to said proceeding to the effect that, unless some 

step was taken within fifteen dat'ls of sa.id date to advance said cause uyon the 

calendar of the commission for hearing a.nd disposition, the same would be dis-

missed by the Commission \vi th.o-u . .t prejudice, a.nd; •. 

WEER!!1:l.S, no step has been taken other than that the oompla.ina.nt above 

n~ed has assented to the dismissal thereof for reasons given in its letter of 

assent, under date of Febru.ary 14, 1922; 

IT IS, THEREFOJ:m, OR.JJERED that the above entitled c::..use be, and tha 

same is, hereby dismissed witruJ~t prejudice. 

Dated at Denver, Colorado, 
this 8th~ of ~. 1922. 
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(Decision No • .?:/y( 

BEFORE THE PUBLIC UTILITIES C OiiJ:GSS ron 
OF T:E STATE OF COLOR.iiDO 

Ii{ THE 1IA'.l!TER OF TFJ.l.: .A?PLIC.A!.J:ION OF ) 
THE .ATCHISON, TOP1ill:-A AHD S.A.lf.rA FE } 
RAIJ . .NIA.Y em;:.? .AliT, A K.!llfSAS CORPORA- ) 
TIOlf, FOR 1:'~:~-m:t~ISSimJ TO AB.Al:U•ON SCF::IE) 
TWENTY -FIVE ( 25 ) t:ILES OF TRAOX BE- ) 
TWEE!.il' PUEBLO AND P'JRTT...tAND, C ()LOaADO. ) 

J\ifay 24, 1922. 

AP?LICATION NO. 186 

Appearances! Henry :r. Rogers, :;<,:sq., for Applicant, 
The Atchison, Topeka and santa Pe 
Railway Company. 

' By the Commission: 

Applicant, The Atchison, Topeka and santa Fe ~ailway Company, 

filed its application April 20, 1922, with the commission for permission 

to permanently abandon about ?nenty-five {25) miles of its track between 

Pueblo and Portland, Colorado. 

The application shows the corporate capEcity of applicant,· and 

that it has a line of ra.ilwa'' which is de..,ordl'lated a spur or bra.'lch line 

ru:nning from Pueblo, Colorado, to the City Of Ca...'lon City and other near-

by points in FTemont county; that for a nu~ber of years prior to ~'le, 

1921, applicant had operated its said line, lnl~lll as its Canon City branch, 

from its main line at Pueblo westward to Canon City, with other nearby 

regions servei, and that during that same period The Denver and Rio Gr~de 

Railroad Company, now denominated The Denver and Rio Grande Western Rail-

road Company, operated its main line track from l:>ueblo westward to Canon 

City, and between said points the tracks of said two railway carriers were 

parallel to and traversed the same general direction following the channel 

of the Arkansas river and, in a practical way, both carriers served the 

same territory. 
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That in JUne, 1921, a flood occurred at Pueblo which result-

ed in the washing away of a great part or portion of said two railway 

companies' tracks between Pueblo and Portland, and particularly the 

track of applicant between Pueblo and portland was washed entirely away; 

tr~t shortly after said flood, The Denver and Rio Grande Western Rail­

road Company reconstructed and repaired its track so that it was possible 

to operate trains over the same, and, thereafter, upon a tentative agree­

ment entered into by a.."l.d between applicant and the said Denver and Rio 

Granie western Railroad Company, applicant arranged to operate its trains 

over said portion of the Rio Grande track from Pueblo to Portland. 

~hat at all times since the entering into of said tentative 

agreement, applicant has operated over its own lines and over all the 

spurs in the Canon City coal fields, and at all points west of Portland, 

but ha.s continued to operate its trains over the tracks of The Denver 

and Rio Grande from Portland into Pueblo. 

The petition further shaws that the principal reason for the 

ma.intanance of said branch line of applicant is to serve Portland and 

points west thereof; and that there were and are no industries to serve 

and practically no inhabitants to serve between Portland and Pueblo, and 

that such inhabitants that do reside between Portland and Pueblo can be 

as satisfactorily served by applicant over The Denver and Rio Grande wast­

ern tracks as though applicant would reconstruct its own tracks between 

the said points and operate thereover. 

That to reconstruct or build a new track from Pueblo to port­

land would require a large expenditure of money by applicant, and that 

the same is not justified by the present industrial conditions in Fremont 

County or at points between Canon City and Pueblo, so that to avoid s.ny 

question Of abandonment of its Canon City branch, applicant has entered 

into an agreement with the said. Denver and Rio Grande western Railroad 

Company, for the continued joint operation of its trains over the tracks 

of said Denver and Rio Grande from Pueblo to Portland, and that this right 
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• 
has bean secured by applicant for a long term of years. 

Applicant therefore prays an order of the Commission authoriz­

ing it to abandon its track between its mile post 1 plus 3082 feet, on 

the Canon City branah, to mile post 24 plus 236 feat, Canon City branch, 

and yard traaks on said abandoned branch line, all of such track request­

ad to be abandoned being situate between Pueblo and Portland BL~d being 

parallel to the tracks of the Denver and Rio Granda Western, over which 

the trains of applicant will operate hereafter. 

Upon the filing of said ap,plication, notice thereof was given 

to the principal communities served by saicl Canon City branch, to-wit, 

Florance and Canon City, Colorado, by publication in the respective news­

papers in said two cities of the pendency of said application, and by 

serving a copy thereof upon the mayors of each of said two cities. 

Thereafter, said matter was set for hearing before the Commis­

sion at its Hearing Room, State Office Building, Denver, Colorado, on 

Thursday, the 18th day of May, 1922, at 10:00 o'clock A. M., due notice 

thereof having been theretofore given to applicant and the aforesaid two 

comrmmities. 

At the hearing no aP:Jearance was entered save for the appli­

cant and no protests or objections were received to the granting of said 

application from any source. 

The division superintendent of the applicant Railway Company 

testified in support of the allegations of the application, from which 

it is made to appear that the region between Pueblo and Portland, former­

ly served by the applicant over its awn lines, is very sparsely populat­

ed, and that such business as it theretofore and prior to said flood had 

received, has since said time and can in the future be transacted by it 

without serious or any inconvenience over the tracl:s of The Denver and 

Rio Grande Western between Pueblo and Portland; that the cost of recon­

struction or rebuilding of applicant's line destroyed by the flood of 
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June, 1921, would be approximately $450,000, without any reasonable 

justification therefor in a business sense. 

Said witness further testified th~t an operating agreement 

had been entered into between said applicant Railway Company ana. said 

The Denver ani Rio Grande Western Railroad Company, covering a term of 

years, whereby applicant should operate its Canon City branch trains 

from Pueblo to Portland. over the trac}cs of said The Denver and Rio 

Grande Western Rai.lroad Company, and that upon arrival at Portland, 

westbound, applicant will use its own line of track from said point to 

Canon City and to the coal field lines contiguous thereto; that there 

was nothing whatever in said operating agreement between said two rail­

\VRY companies which would prohibit or inhibit or prevent said applicant 

from rendering adequate and efficient passenger and freight serviee over 

and upon its said Canon City branch line in the use of the tracks of The 

Denver and Rio Grande western Railroad Company between ~~blo and Portland. 

While said application did not in anywise involve a matter of 

service between Pueblo and Canon City over its said Canon City branch, 

the witness testifie~, and counsel for applicant Railway Company stated 

in the record, that if pern1itted to abandon its said line between Pueblo 

and Portland as requested, or, more properly speaking, if not required to 

rebuild the same, applicant would be in nowise, or at all, hindersd. or 

prevented from operating such service between Pueblo and Canon City as 

the needs of the public may require either upon its own volition or upon 

OrQer of this Commission; and that the saving to said applicant Co~ 

of said sum of money would enable it to apply the same to other portions 

of its mileage in this a:nd other stat as where the public need was rela­

tively of far greater ~ortance than it ever had been or probably ever 

would be in reconstructing or rebuilding the line between Pueblo and 

Portland. 

From the testimony of the superintendent and from the state-
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ments of counsel, the Commission is quite satisfied that the reasonable 

and adequate needs of the public between Pueblo and Portland are and. can 

be served by the joint use of the traclcs of The Denver a:nd. Rio Grande 

Western Railroad Company by ap2licant between said two points, and that 

the use thereof will in nowise hinder or prevent the applicant in serv-

ing the communities between Portland and Canon City and contiguous there-

to over its awn line, and that to require applicant to reconstruct the 

said portion of its line which was washed a\vay by said flood would entail 

upon it the expenditure of a useless and extravagant amount of money in 

comparison with any reasonable benefit to be derived therefrom by the 

public. Hence, the Commission will authorize applicant Railway Company, 

by appropriate order, to continue the abandonment of its said track be-

tween the points above mentioned. 

IT IS 'l'HBREFORE ORD.ERED, Tbat applicant, The .Atchison, Topeka 

and Santa Fe Railway COJ'II]?a.Zl¥, be, and it is hereby, authorized. and per-

mitted to abandon that portion of its track on its so-called Canon City 

branch between Pueblo and Portland as lies between mile post 1 plus 3082 

feet to mile post 24 plus 236 feet, and yard trao:t.:s on said abandoned 

branch litie, all lying between Pueblo and Portland and being parallel 

to the tracks of The Denver and Rio Grande Western Railroad company; and 

to operate its trains over the trac~s of said Denver and Rio Grande West-

ern Railroad Company between Pueblo and PQ:> tland in the service of its 

patrons and the public between.Fueblo and Canon City. 

Dated at Denver, Colorado, 
this 24th day of May, 1922. 

THE PUJ3I,IC UTILITI:re Co:ti'!MISSION 
OF TH'~ STATE OF COLOR.l!DO 
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(De • • 'I<T ~,.:·:;:} ClSlOTI !~0 •. j~·f',./ 

BEFORE THE PUBLIC UTILITIES COI•lMISSION 
OF THE STATE OF COLORA:OO 

In the 11Iatter of the Application ) 
of the Town of C.astie Rook, a } 
Iviunicipal Corporation, for a Cer- J 
tificate of Public Convenience ) 
and Necessity Authorizing the Con- } 
struction of the New Plant or Sys- } 
tern Specified and fuscribed in } 
this Petition. l 

lt{ay 24' 19 22. 

By the Commission: 

APPLICATION NO. 190 

On ]1!3\Y' 6, 1922, there was filed with this Con:nnission by the 

Town of Castle Rock, a municipal corporation, a petition for a cer-

tifioate of public convenience and necessity for the construction of 

an electric light plant or system for the purpose of serving the said 

Town of Castle RockWitb electricity for light and power uses; to be 

constructed by the said Town of Castle Rock. 

The petition sets forth that the Town of Castle Rock is lo-

cated about thirty-three miles south of Denver and about twelve miles 

south of the T~rn of Louviers, in Douglas County, Colorado; that, fOr 

the purpose of supplying the said town with light for domestic use and 

for street lighting and for the purpose of supplying electricity to 

the in.habitants of said town, the applicant has ·.entered into a contract 

with E. I. IU Pont de Nemours CoJl:lPany, a corporation organized under the 

laws of the state of Delaware; that, by said contract, the said DuPont 

Company undertakes to sell to the applicant electric energy at an 

agreed price, such ener~J to be delivered to the applicant at the powder 

works of said compa~ in said Tmvn of Louviers; that, for the purpose 
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of transmitting said electricity from said Town of Louviers to the 

said applicant, or the Town of Castle Rock, the applicant proposes 

to bv_ild and construct a pole and wire line, as well as pole and 

wire lines needed to distribute the same in the said Town of Castle 

Rock; that applicant is, at the present time, ~Qthout any system of 

' 
lighting by electricity or otherwise, and that said improvement is, 

therefore, necessary in the interest of all of the people of said tovn; 

that the construction of said pole and wire lines will be built accord-

ing to plans and specifications prepared by the engineer of said town, 

a copy of which said specifications is filed with this petit ion and 

marked "Exhibit A; 11 that permission for placing its poles and wires 

has been obtained from the County Commissioners of suid Douglas Cou.~ty 

and also from the State Highway Department • 

.A.pplicunt preys that an order may be entered and that a cer-

tificate of public convenience and necessity be issued to it in accord-

ance ~th the above petition. 

After d:u.e notice to all parties concerned, the above case was 

set for hearing :and was heard in the Hearir..g Room of the Commission on 

Friday, the 12th day of May, 1922, at 2:30 P. M. 

Applicant introduced in evidence its ''Exhibit No. 1, 11 which is 

a copy of the permission granted by the State Hig~1ay Department for the 

use of the state highway between the said Town of Louviers a:nd Castle Rock; 

also its "Exhibit No. 2,'' which is a copy of a resolution of the Board of 

County Commissioners of Douglas County, Colorado, granting pennission to 

the said Town of Castle Rock to use the said public road be~neen the said 

Town of Louviers and Castle Rock, for the purpo.se of setting its poles 

and stringing its wires thereon. Applicant also introduced in evidence 

its 11Exhibi ts 1-Tos. 3 and 4." "E.."tilibit 3 11 is a nap of tlle public higbvay 

between the Town of Louviers and the TO\"m of Castle Rock on which the 

said poles will be set and the wires strung. t!F...xhibit 4" is a plat of 
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., 
the Tovna of Castle Rock, Colorado, the applicant herein, on which is 

' marked in red lines the streets and alleys thereof on which it is pro-

posed to construct the transmission lines within said Town of Castle 

Rock. 

The evidence in the record shows that Castle Rock is a to·wn 

of about six hundred inhabitants; that it is the county seat of Douglas 

County and is situated about thirty-tbl:'ee miles south of Ienver; that 

there are pr::1ctically all lines of mercantile business represented in 

said town, and that an electric plant will not only be a convenience 

but an actrual necessity in supplying the residences and business houses 

vYi. th electricity for lighting and power purposes; t.P...at there is no 

other electric company operating in the Tovm of C2.stle E.oc1c for the pur-

pose of furnishing either light or power; that the cost of construction 

of the proposed plant will be from ~19,000 to $20,000; that the nearest 

electric light plant is the private plant of the Du ?ont CorDpany at 

Louviers, withwbom the applicant has entered into a contract for a suf-

ficient supply of electricity from their plant to be delivered to the 

applicant company, at a sub-statior. to be located at Louviers, at whole-

sale prices. 

From the evidence introduced in this case, it clearly appears 

to the Conmission, and the CoL~aission finds, that public necessity and 

convenience require and vnll require the construction of the electric 

lighting plant applied for and described in the petition herein. 

IT IS ~'H8:R:iill]'ORE ORDE:RE:D, That the public convenience and nee-

essity require and will req~ire the construction of the electric light 

plant a.s applied for and described in the petition herein, and. this Ollder 

shall be deemed a certificate of public convenience a;nd necessity therefor. 

Dated at Denver, Colorado, 
this 24th d:zy of I'Eay, 1922. 
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( Decision no. s:!/, 

BEFORE Tiit~ PUBLIC UTILITIES COll'il:v!ISSIOJ:T 
OF T.HJ:; STitT3 OF COLORAJXJ 

In the Iv:ratter of the .Application of ) 
The ?latner Telephone Company of ) 
Platner, Colorado, for a Certificate ) 
of Public Convenience .and Necessity } 
for the Construction and Operation ) 
of a Telephone Systan. J 

May 31, 1922. 

S T A T E ?IE N T 

By the Cornmission: 

APPLICA'l!ION 110. 156 

.Amended Order 

In the above entitled cause an application for a certificate 

of public convenience and necessity was filed on :December 14, 1921, and 

an order was entered by the Conrr1ission on ~ebruary 3, 1922, ~J the terms 

of the f1 rst paragra;ph of which a certificate of convenience and neces-

sity was granted to the applicant herein: 

t'To operate in the territory heretofore described." 

On Mey 24, 1922, there was filed with the Commission a stip-

ulation entered into by the applicant and The 15ountain States Telephone 

and Telegraph Company, whereby both of said parties requested the com-

mission to modify the terms of its order of February 3, 1922, so as to 

include only that territo:cy originally requested by the applicant herein, 

and described as follows, to-wit: 

ttBegirming at a point three miles due West from the 
center of the Tavm of Platner, running thence North 
eighteen ndles, thence due East at right angles six 
miles, thence due South at right angles thirty-three 
miles, thence due West at right w..gles six miles, thence 
due :North at right angles fifteen miles to the point of 
beginning." 

Inasmuch as the rights of neither of the parties hereto are 

waived or prejudiced by the stipulation, the Commission is of the opinion 

that an order should be entered in conformity with the filed stipulation, 

' without prejudice to the rights of any of said parties. 

-1-



IT IS TJIEhTIFOR.T:!: ORDERED, That the first paragraph of the order 

of the Connnission entered Feb:rual"'J 3, 1922, in this cause be, and the 

sane is hereby modified and amended to read as follows: 

"It Is Therefore Ordered, That The Platner Tele­
phone Company of Platner, Colorado, is hereby gr81lted 
a certificate of convenience and necessity to operate 
in the follO¥Ting described territory, to-wit: 

nBeginning at a point three miles due \'lest f:rom 
the center of the Town of Platner, running thence 
North eighteen miles, thence due East at right angles 
six miles, thence due Sou.th at right angles thirty­
three miles, thence due 'ilest at right angles six miles, 
thence due l'Torth at right angles fifteen miles to the 
point of beginning. n 

Dated at Dehver, Colorado, 
this .31g~t dey of M.ey, 1922. 

THill PUBLIC UTILITIES COl!Jr.USSIO~T 

;4~:(fj~~ 
aC2CLoU-~~­
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'"' D;)cision No. d 

BEFORE TH3 PUBLIC UTILITIES COMJISSIOl~ 
OP THS STATE OF COLOBP~IO 

The Town of Padroni, ) 
) 

Plaintiff, ) 
} 

v. J 
) 

The Chicago , Burlington & l 
QUincy Railroad Company, ) 

J 
L'efend.a.nt. ) 

:Ma.y :31, 1922. 

S TATE:f.L@~TT ...... _______ _ 
~ the Commission: 

C.ASE NO. 240 

It appearing that the ChicagQ, Burlington & Quincy ?.ailroad 

Company has withdrawn its notice of intention to close its agency at 

Padroni, Colorado, and that sai.d Railroad Company has requested the 

Commission to dismiss this cause, tbe Commission will issue an order 

dismissing same. 

\ORDER -----
IT IS T.BE?.EFORE OR])E.;_tu;:D, That this cause be, and the same 

is, hereby di snissed without prejudice to either of the :parties hereto. 

Dated at Denver, Colorado, 
this 31st day of May, 1922. 

THE PUBLIC UTILITIES COJ;riSSION 
~ OF THE COLOE.i...OO 



[' ,. 
BEFORE Tim PUBLIC U!ILITIES CO:mtlSSIOR 

OF TBE STATE OF OOLORAlX> 

Ill tlle J!attw of: tlut .Appliu.Uoa of: ) 
) 

Ro•r H.a.tehi:uo• f:or Adjastmellt of ) 
} 

~ges Ma<W by !lie Canon Gas Compaq.) 
J.PPLICATION NO. 192 

Ju.e 6, 1922. --------

By tlw COlllllission: 

!bls proceedi»g &t"ises apo:u the compla.i:ats of liomer 

BUtGh.iuon, a114 Mauu lh Hutehiuoa, his Wife, both of Canon 

01 ty, Colorado, concel'lWig certain serT1 ce ra.d.erecl, ad. ollargea 

made therefor, by !lut Oaon Gas COl'llpa:&V', of Oa:no:n Oity, Oolo:ado. 

hrsuaat to aotiee dtll;y giTen to all the p&t"ties hereto, 

this oawe ea. o:a for heari»g at tlle Ooart House, 0&D)n 01 ty, 

Colorado , o• J1a¥ 29, 1922. .A.tter tJa.e test:bloJV' was taan, all of 

the parties hereto settlecl the dlff:ereDeea theretofore ezisti-c 

between thea, bJ' a agreeDI8nt, tJ:a.e original of wlaiell ia on f11e 

llerea. By the terms of: a aiel agre .. nt, !.be Oa•• Gas Oompa.Dy al-

lowed., a1ld tll.e eompla:f.asats acc~ted, seva a:acl ou-halt per cellt 

cliseou:at oa all eha.rges macle by !he Oanoa Gas Oompa:uy to complaia-

auts tor gas sen1ce ra.dered. from October, 1918, to February, 1922, 

in full aJIIi complete settlanent aad satisfaction of all the differ­

emes theretofore ensti~ 'between th•, and. all of the complai.JJ.ts 

Of oomplainaDts ap.tut b Oamn Gas CODr,paJW ware wi thdr&VIll· 

It appeari:ug, therefore, that !lte Caaon Gas Compa111' has 

tully satisfied all of t:U ecaplall.nts of tll.e complai:Da:lllts herein, the 



CODaiss1ol1 will issue aa ora.r diamissiDg this ease. 

IT IS THEREFORE ORJBRED, !bat this ease be, sad tile saae 

is hereb7, disldssecl. 

Iated at DaYer, COlorado, 

this 6th -., of JUDe, 1922. 
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( ntoision No.j ~ 

BEFORE !HI PUBLIC UTILITIES COMMISSION 
OF mE STATE OF COLORAIX> 

In re Proposed Advance in Bates ) 
of The Colorado Power Co~, ) 
in Special Power Agreement with ) 
Dle Western Light and Power ) 
c~. ) 

B7 the Comnission: 

I!lVESTIGAi'ION AllD SUSPENSION 
:OOCKE! 110. 51. 

On April 26, 1922, the Conrnission issued its c:rder 

in tlds oause,on the petition of The Colorado Power Co~~,for a 

determination by the COJJJ.n1ssion of Just and reasonable rates, fares 

and charges. 

on ~ 20, 1922, a petition was filed by The Colorado 

Power COJDpUJ;y applying for a reheari:ng. 

!be Oommission,now betqg tul~ advised in the premises, 

is of the opinion that the petition for a rehearing should be denied. 

.Q. 1LJll! .i 

I! IS THEREFORE ORDERED, !hat the petition fOr a 

rehearing, filed with the Comnission on J,fq 20, 1922, by The Colomdo 

Power Compa.~, be, ad the sSlle is , h_.eby denied. 

:rated at :Denver, Colorado, 
this 16th d8J of June, 1922. 

PUBLIC UTILITIES OO&ISSIOll 
OF THE STATE OF COLORA:OO 

a&+d~.t~·· ... 



- 14 
( :tecision :rro.~ -'/~-r 1 

I / 

I 

BEFORE TBE PUm.IC ~ILITIES COMMISSION 
OJr THE STATE OF OOLORA:OO 

In re proposed Advance in Rates ) 
of The Colorado Power OOJ'll.Pill'lY, } 
in Special Power Agreement with ) 
!he Denver Gas and Elec trio Light ) 
~~. J 

Br the Commission: 

IIVESTIGATION AND SUSPENSION 
IOOXET NO. 50. 

On. April 26, 1922, the OoDIIlission issued its order 

in this cause, on the petition of b Colorado Pourer c~, tor 

a determi~~ation by the COJJII2ission of Just aud reasonable rates and 

charges. 

on Jrq 20, 1922, a petition was filed by b Colorado 

Power Co~ a_wl.yi~ for a rehearing. 

!he Conmission, now beillg tally advised in the pre-

misu, is of the opinion t.ba:t the petition fer a rebea.riJ:tg should be 

denied. 

IT IS mlmEFORE OlUERED, That the petition for a 

rehearing filed with the Commission on Mq 20, 1922, by !be Colorado 

POwer Co:rnpal\V', be , and the same is , hereby denied. 

:tated at Denver, Colorado, 
this 16th ciq of June, 1.922. 

PUBLIC UfiLITIES COlD4ISSIOlr 
OF THE STA.!m OF COLORA:OO 

~~ 

acz~~ 
~~ 



.BEFORE THE PUBLIC UTILITIES COMMISSIOli 
OF THE S!I!ATE OF COJI.lRADO 

In the Matter of the Application o:r the ) 
.Board o:r County OODmisaionera of Douglas } 
County, in the State of Colorado, for ) 
the opening o:t a public higbray over the ) 
righ.t-of..way and track of The Colorado ) 
and Southern Railway at a point where the ) 
section line between sections 23 and 26, ) 
Township 6 South, Bange 66 West, 6th Prin-) 
cipal Meridian, intersects said railwq ) 
traclt in Douglas Ooun.ty, Colorado. ) 

---------
Jane l7, 1922 

.By the Commission: 

~!0Nl89i 

~his proceeding arises upon the •plioat ion of the Board of 

county Commissioners of Douglas County, State of Colomdo, in compli­

ance with section 29 of the Pnblie Utilities Act of the state of Colo-

raclo, as amended April 16, 19179 for the opening of a public hi~ 

croesing at grade over the main lin& track of The Colorado and south­

em Railwq on the section line in sections 23 and 26, Toumship 6 

south, Range 66 west of the 6th PrinCipal Meridian, Douglas County, 

Colorado. 

A.n investigation as to the necessity and convenience of a 

public higbllay crosatn.g at this point was made by the Comniasion•s 

engi11eer on June 16, 1922. In his report to the Couanission he states 

tbat the view of approaching trains is fairly good in all directions 

and, in his judgment, the crossing is a necessity. 

At the time of making application, the .Board o:t County Com­

missioners of Douglas Ooun.ty inclosed therewith a copy of a certain 

agreement entered into the 2nd day ot MarCh, 1922, between !he colo­

rado and southern Railway co~ and the CO'Imty of Douglas, wherein 

the County agreed to assume all e::r;pense incurred by the rail:way 1D. 



conueo·uon W1 th the eatablisl::lm.&nt and maintEmanee o:t the crossing 

sought :tor in the applioa tion. 

In the matter o:t grade crossings across railroad.a in this 

State, it bas been tentatively aweecl, a:tter considerable discussion 

b,y the pril1Cipal railroad CCJPllies of the state, that in conpl1ance 

with the COI!Diaaion•a ideas, the railroad canp&:~:~¥ will construct and 

maintain those things pertaining to the railroad property and tllat 

the applicant will conatruct and maintain the approaches to the cross­

ing including the necesa&r7 draill&ge 'Qllder the hi~. 

In order that all mattera of this ld.Dd be treated. tmiforml.7, 

this application was taken tq> with the officials of The Colo ado and 

Southern Railway 0~ and, on May 31, 1922, a letter was received 

tram Mr. 11. c. Gowd¥, Chief lln.gineer of' The Colorado and Southern 

Rail1f'BW Comp&.l]¥, Wherein he states, "!his c~ iS Willing to inatall 

this crossing under the general terq recently accepted by us covering 

matters of' this kind and will, at its expense, furnish and inStall the 

crossing plank, oattle gaarda, and neces8&r7 crossing signs with the 

1mderatanding that Douglas County will do all the necessary grading of' 

the aP,Proaches including necessary drain boxes under the approach." 

!he Count'S' Commissioners of Douglas County am. The Oolo:rad.o 

and southern Railway c~ being tully advised o:t these matters and 

l:laving COD.sented to the terms and ecmdition.a as hereinafter made in the 

order and no objections having been filed, the OODIDission w1ll, there­

fore, issue its order granting p81.'1Dission far the establishment of' the 

crossing aa requested. 

QBPlll 

:tt IS, !l!lllllli:FORE, OBl:JimlD That in aoco:rdanoe with Section 29 

ot the Public Utilities .Act o:t Coloracio, as amended J.pril 16, 1917, a 

public higbny at grade be, and the same is herebJ', permitted to be 



opened and eatabliahed over the main line traok a.niJ. right-of..:n.y 

of !he colorado and Southern Bailwa.1' 0~ on the section line 

between sections 23 and 26, fCJmlShip 6 south, Range 66 west of the 

6th Principal Merld.ian, Douglaa County, Colo1"8do; conditioned, how­

ever, that prior to the opars.ing of the said crossing to public travel, 

it shall be constructed in accordance with plana and spaci,1"1cations 

pzoescribed in the Oomiasion's order In re Dqprovement of Grade Cross­

ings in Colorado, 2 Colo. P.U.C. 128. 

IT IS FURTI!ll:R aa.DEI:li!D ~t the expense of construction and 

ma1nt8l'l&llCe of grading the roadway at the crossing, including the 

necessary drainage therefor, be borne ~Douglas County; and tllat all 

other expense in the matter ot installation and maintenance of said 

crossing as herein provi<led shall be borne by respOndent, The Colorado 

and southern Railway- Compa.v. 

Dated at Denver, Colorado, this 
27th day Of June, A. D. 1922. 

1 
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(Decision No. (J~)~ I) 

BEFORE THE PUBLIC UTILITIES O<lmiSSIOlf 
OF THE ST.M!E OF COLORADO 

In the Matter ot the A,ppl1cation of. the ) 
Board. ot OoUD.ty Commissioners Of El Paso ) 
County, state ot Colorado, for the ope- ) 
1ng of a public higbNay crossing over the ) 
right-of~ and track ot !he ,Denver and ) 
Rio Grande western Railroad a~ at a ) 
point about 150 teet south from where the J 
t OW1'18ll1p line between T Ofl'D.Shipa l4 and 15, ) 
Range 66 West of the 6th Principal Me:ridi•) 
an intersects said railroad. track in El ) 
Paso County, Colorado. ) 

.... -------
lane 2.7, 1922.. 
--------

By the Commission: 

APllftPJ!l!IQIIO. 181 

This proceeding arises upon the application of the B~d ot 

County tlommi.ssionera ot El Paso OoUD.ty in compliance with section 29 

of the Public Utilities Act of. Colorado, as amended April 16, 1917, far 

the opening o:t a public hi~ crossing over the :maiD. line track ot 

~he Den-ver and. llio Grande Weetem Railroad COIIIp&lQ' on the ton.sh1p line 

betwec Townahipa J4. ani 15, Range 66 Weat of. the 6th PrinCipal Meridi­

au in El Paso COll.llty, Colorado. 

An in-vestigation of. the necessity and conveniEmee of a public 

higl:Jwa.y crossing at this point waa made by the Oammiasion'a engineer, on 

A;p:ril :Uth, in o~ with the county Cammiaaion.e:rs of El Paao oounty 

and :Mr. Ooaa:Dd of. The Dever and Rio Grande Weatem Railroad 0~ • 

In the original applioat ion it was suggested that an under 

oroasing was feasible at this point. After considerable discussion be-

tween. the officials of. The Denver and Rio Grande western Railroad Com-

~ a.ud the County Oonmissioners, it was decided to eatabliah a grade 

crossing at a point about 150 teet s,uth tram where the township line 



• 

intersects the main line track. of 5!he Denver and Rio Grande Western 

Railroad 0~· The Bailwa.y lbgineer for the Commission states 

that the viEJW of approaching trains at this point is fairly- good in 

all directions and, in his judgment, a erossing is a necessity. 

!fhe Oouut7 OODmiasianers of El Paso Oozty- and 5!he Denver 

and Rio Grande Western llailroad 0~ being tully advised. of these 

matters and llaving eonsented. to the terms and conditions as larein­

atter made in the order and no objection having been filed, the Com­

mission Will, therefore, issue its order granting permission for tha 

establisllment of a grade crossing at the point agreed upon • 

.O.RR.Ii. 

15! IS, TRmEFORB, CB:Dllm'D !hat in accordance with section 

29 of the Public Utilities Act of Colorado, as amended A;pril 16, 191'7, 

a public hig'hwa.J' at grade be, and the same is hereb7, permitted to be 

opened and established over the main line track and right-of~ of 

!he Denver anti Rio Grande Western Railroad C~ about 150 feet south 

frOBl where the tawnahip line between Townships 14 and 15, R.a.uge 66 West 

of the 6th Principal Meridian interaeets said railroad traok in El Paso 

C01mt7, Colorado; conditioned, however, that prior to the opening of 

said crossillg to public travel it ahall be constructed in acoordanoe 

with plans and specificati.ons prescribed ill COJrmiasion •a order In re 

~rovaments of Grade Oroastngs in Ool~o, 2 Colo. p.u.o. 128. 

r.e IS FOR.TIII!R ORDEBED That the ez:penae of construction ani 

mainteD&r~Ce of grading th& roadway at the crossing, including the neces­

sary drainage therefor, be borne by El Paso Oount;y; and that all other 

expense in the matter of installation and maintena.nce of said crossing 



as herein provided aball be borne by respondent, The J.Jenver and Rio 

Grande Western Railroad COJlt.PSZlY• 

~ PUBLIC U'l! ILI!D!S CQ\OOSSION 
OF Tim m!ATE OF OOLOLUDO 

;;~r:~~ 

Dated at Denver, Colorado, this 
27th day o:r June, 1922. 



DFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

In the Matter of the Application of the 
Board of coun~ Commissioners of El Paso 
County, in the state of Colorado, for tha 
opening of a public highwey crossing over 
the right-of-"Wa\f and tra.eks of the Atchi-

) 
) 
) 
) 

J 
son, Topeka and Santa Fe Railwey Comp~ ) 
a.t a. point where the township line between} 
townships 14 and 15, range 66 west of the ) 
6th principal meridian intersects said ) 
rail~ tracks in El Paso County, Colorado.) 

June 27, 1922 

Bx the Commission: 

4PPLICATION NO. 182 

This proceeding arises upon the application of the Board of 

County CO!'ID1lissioners of El Paso County in compli8.1l.Cce w1 th section 29 of 

the Public Utilities Act of Colorado, as amended April 16, 1917, for the 

opening of a public highway crossing at grade over the main line track of 

the Atchison, Topeka and Santa Fe Railmw on the township line between 

townships 14 and 15, range 66 west of the 6th principal meridian, El Paso 

county, Colorado. 

An investigation as to the necessity and convenience of a public 

highway crossing at this point was made by the Coomission' s engineer in Com-

pany with the County commissioners and Iir. Brozo of The Atchison, Topeka and 

santa Fe Rail~ c~, on April 19, 1922. In his report to the Commission 

he states that the view of approaching trains is fairly good in all direct-

ions and, in his judgment, the crossing is a necessity. 

The County Conmi.ssioners of El Paso County and The Atchison, Topeka 

and Santa Fe Railway Comp~ being fully advised of these matters and having 

consented to the te~s and conditions as hereinafter made in the order and 

noobjections having been filed, the Commission will, therefore, issue its 



order granting permission for the establisbrn&nt of the crossing as requested. 

IT IS T:BE:BEFO:BE ORDERED, Tha.t in accordance with Section 29 of the 

Public Utilities Act of Colorado, as amended April 16, 1917, a public high-

WfW a.t gra.de be, and the same is hereby, parmi tted to be opened and es tab-

lished over the main line track and right-of-Wff3 of The Atchison, Topeka. and 

santa. Fe Ra.ilw~ Company on the township line between townships 14. and 15, 

ra.tlge 66 west of the 6th prillCipa.l meridian, El :auo County, Colorado; con-

d.i tioned, however, that prior to the opening of sa.id crossing to pu.blic tra-

vel, it shall be constructed in accordance with plans and specifications pre-

scribed in tbe Commission's order In re Improvements of Grade Crossings in 

Colorado, 2 Colo. p.u.c. 128. 

IT IS FUR'l!HER OJ.IDEBED, That the expense of construction and main-

tenance of grading the road~ at the erossing, including the necessar,-

drainage therefor, be borne by El Paso County; and that all other expense in 

the matter of installation and maintenance of said crossing a.s herein pro-

vided shall be borne by respondent, The Atchison, Topeka and Santa Fe Rail-

wey c~. 

Dated at Denver, Colorado, 
this 27th dq of June, 1922:.· 

THE PUBLIC UTILITIES COMMISSION 
~ OF THE STATE OF COLORAJ)(). 

ch~f.~~ 
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, 
BEFORE TEE PUBLIC UTILITIES COMlVUSSIO:N 

OF TEE STA.i'E OF COLORA:OO 

In the matter of the alleged violation by ) 
The Denver and Salt Lake Railroad Camp~, } 
and W. R. Freeman and C. Boettcher, the ) 
Receivers thereof, of the rules, reeulations } 
and tariffs of said Railroad Company on file ) 
with this Comnission with reference to t; he ) 
chargi:rJg, exacti:rlg and collecting of and from ) 
passengers traveling over said Railroad the ) 
sum of one dollar ($1.00) for transportillg } 
baggage of its patrons in addition to the re- ) 
gular ticket fares, am thirty-five cents ) 
( 35¢ J per cwt. for L.C. L· freight, twenty- ) 
five cents (25¢) per cwt. for carloads, trans- ) 
ferred around said Tunnel No. 16. ) 

JUly a, 1922. 

/ 

CASE NO. 260 

AppearSJlCes: Hon. Victor E. Keyes, Attorney General o:t the 
State of Colorado, and E. N. McMa.llin, Esq., 
teputy Attol'lley General, for the Commission; 
Charles R. Brock and Elmer L· :Brock, Esquires, 
for The Denver and Salt LakB Railroad Com.p~, 
and its Receivers. 

BY tbe Commission: 

on JUne 24, 1922, the Comnission, upon its own motion, issued 

its order in the above entitled matter, directed against w. R. Freeman, 

the operating reoei ver of The Denver snd Salt LaJm Railroad Com.pal\V, &lid 

w. :a:. Wood, for the purpose of .hearing and investigatiDg the informal 

complaints brought to the attention of the Conrnission concerning the al­

leged practice of said Railroad and its receivers in charging, exacting 

and collecting of and from its passengers one dollar ($1.00) for trans-

porting baggage, in addition to the. regu.la.r ticket fare, around Tunnel 

No. 16, and of collecting thirty-five cents (35¢) per cwt. for L·C·L• 

and twenty-five cents (25¢) per cwt. for carload freight transferred 

around said tunnel, alleged to be in violation of tis provisions of 1he 
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Pa.blic Utilities Act, and more particularly Section 16 thereof. 

Said order was duly served upon the operating receiver of 

said .Railroad, alld upon said W. 11. Wood, and the matter was set for 

heari:ug and investigation at 9:30 o •clook A.. M., July 1, 1922. Upon 

requ.est of the receiver, said heari:ug and investigation was continued 

until July 6, 1922, at 9:30 o'clock in the forenoon, at the Rearil'lg 

Room of the Commission, State Of£ice Buildillg, Denver, Colorado, where 

the heariDg and investigation was duly held. 

Shortly after the issuance of the order herein, the Commis­

sion caused its auditor and statistician to examine the books, records 

and accounts of said Railroad COmpaJ\V with respect to the alleged oper­

ations o£ its receivers and said w. 11. Wood in the transfer of baggage 

and £reigb.t around said Twmel No. 16; and in addition thereto tl:e in­

spectors for the Commission made a personal trip of investigation to 

find the peysica.l condi tiona existing thereat and the method of operation 

alleged to have been, and beiZJg, pursued in the transferring of baggage 

and freight £rom the eastern to the western portal of said tmmel, and 

vice versa. 

The office of the Attorney General was asked to conduct the 

examination and investigation at the hearing to ascertain the facts and 

conditions that have existed coneernir.tg said matter; and such facts and 

vondi tiona were testified to by the rate expert and auditor of the Com­

mission. Briefly, it was established that the tari£fs on file with this 

Commission provided, in .harmo:ny with the tariffs of practically all other 

common carriers, that one ln:mdred fifty pounds of baggage Wluld be trans­

ported without charge to the holder of a ticket of first class fares; 

that the Railroad Compa.JW', nor its recei vera, had :not filed arw modifi­

cation or emergency tariff': providillg for other than the regular tariffs 

on file, denominated as the Maguire and Haml.egan tariffs, which are filed 

by these individ:aa.ls as agents for most of the carriers in the western 

-2-



terri tory, which includes the State of Colorado. The freight tariffs, 

both class and comnodi ty, were testified to by the ra.te expert for the 

Commission, and that no supplemental or emergency tariffs had been filed 

or asked for by said Railroad to cover the movement of freight, either 

t.c.t. or carloads, around said Tu.nnel No. 16. 

!he a.udi tor for the Comnission testified in support of his 

report to the Conmission under date of June 24, 1922, which briefly sl.llll­

ma.rizes the total amount collected by said Railroad a.:nd its receivers, 

and in turn turned over by it to said Wood, which gave the total re­

ceipts from April 17 to June 23, 1922, inclusive, of $9,205.69. The 

report of the a.udi tor embodied a. memorandum of a. con'b:'act entered into 

by the operating receiver of said Railroad and said w. H. Wood, dated 

April l, 1922, whereby said Wood agreed that he would build a wagon road 

trom one portal of said tunnel to the other, and would transport there­

over all railroad company material required to be ha.ndJ.ed tree of charge 

to the Railroad; that he would act as the carrier of fl'eight, not ex­

ceeding five hundred pounds in &.:tV o:ne package, and the baggage of pas­

sengers between the east and west end of TunnelL 16, either direction, 

for which his c.ba.rge would be twenty-five cents ( 25¢ ) per owt. , carloads, 

and thirty-five cents {35¢) per cwt., t.c.t., a.mone.dollar ($1.00) each 

for tru:nkS or other pieces of baggage not exoeedi:ng one hundred fifty 

pounds in weight, all such charges to be collected in advance by the 

receiver of said Railroad and paid over to Wood a.t tlle convenience ot 

both parties. Said contract further provided that the anployes and the 

necessary freight and material for Wood to do the required work of oon­

structiDg said road be transported by said receiver on oompazw account, 

i. e., without charge; a.:nd that such arrangement would continue in effect 

until train operations were resumed through said Tumlel No. 16. 

The operatil'lg receiver of said Railroad, w. R. Freeman, testified 

that said Tumlel No. 16 was destroyed by fire on March 30, 1922, and that 

immediately thereafter he had had several locatiDg engineers, includil'lg 
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Ma.jor 13leavelt, now of the Rig~ Commission, inspect the topograpey 

of the country with a view to buildi:ng a "shoo-fly" track around said 

tunnel; that all of said engineers advised that the construction of a 

shoo-fly track was im,practica.l, if not impossible, owing to the rugged 

character of the country and the narrow margin between the base of the 

tlttlllel and the crest of the surface of the ground adjacent to the rim 

of the canon; but after lo:ng conferences and deliberations of the en­

gineers of said Railroad, and other engineers brought in for that ptll"­

pose, it was considered inadvisable and impractical to construct a per­

manent line of railroad, and that the only thitJg to be done was to re­

juvenate said tutll1el so as to parmi t of its use as before 1 t was 

destroyed; that appraxima.tely a million feet of Oregon pine was rushed 

to the scene of said tunnel, and that all efforts had been brought to 

bear to excavate and re-ti.mber said tunnel within as short time as 

possible, and that he had every confidence that trains would be runni:ng 

through by or before August 1, 1922. 

The receiver further testified that for the first two or three 

weeks after said tunnel had been caved in, following a declaration of 

embargo by said Railroad upon freight and other service, the only meam 

of transportation afforded to the public 'WaS by the W1J:3 of rail or truck 

line to Boulder out of Denver, thence by truck to Rollinsville to be con­

veyed therefrom over its line of railroad, and vice versa from destinations 

west of Rollinsville by truck to Boulder, and. thence to Denver; that such 

service was at a. cost of two or three times the cost of service later 

afforded by the :means of the Wood transfer service; that shortly after 

said fire, and on March 31, said .Railroad Company had declared an embargo 

upon traffic moving over its lines, and on .April 15 had declared a so.p­

plement to such embargo, both of which had been filed with the Commission; 

that said embargos provided that the patrons of said Railroad might have 

their freight or baggage transported at regular tariff rates at and when 

the Bailroad resumed operations; that freight and baggage would be received 



eastbound for carriage to Rollinsville, thereafter to be transported 

to Denver by the consignors at their own expense; and recognizing t.be 

inconvenience to the patrons of said Railroad in dealing with promis-

cuous hack and truck drivers between Rollinsville and Dmver, he pro-

ceeded to make the arra:ogement with said Wood to build a road around 

said tunnel and transport baggage and freight at the sums therein 

designated; that the road so constructed was safe, well built and easy 

of negotiation; and that sa.id Wood had installed a service to care for 

all freight al:ld baggage at whatever time of day or night; that three 

or four trucks and teams had been provided and the necessar,y employes 

were at all times rea~, day or night, as the trains of said Railroad 

arrived at one or the other portal of said tunnel, to transport what-

ever was offered at the rates agreed upon; that the Railroad Conu>a.ey-

merely acted as the collector of said moneys and did not participate 

therein and had nothiZJg to do therewith except turning it over to wood, 

so loZJg as the service was being performed by Wood; that the receiver 

had had not a. single complaint from a:zry patron of the Railroad save one, 

a.nd that one was a person who had expressed a desire to get even with 

the Railroad's management for some real or fancied grievance; that tl:le 

investment of Wood in the building of said road was a.pproxima.tely $2,500.00, 

and that .his trucks represented an investment of $12,000.00 to $15,000.00; 

and that finally if the Commission would order the discontinu.a.me of such 

service, it would be pleasing to Wood and displeasing to the traveling 

public over said line of railroad. 

From all the evidence presented to the Comnission it is quite 

apparent that the operating receiver of said Railroad has complied with 

the requirements of the Act; that while it ~ seem Ulll"easonable al:ld er­

orbi ta.nt to those w:ho are unfamiliar with the :pl:wsical condition of said 

country and the facts as testified to, that one shOUld be charged a dollar 

for the transportation of his baggage, or should pq something additional 

for the transportation of his freight around said tunnel, yet, from all 
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the evidence introduced, the Conmission is firmly of the opinion that 

suoh sums a.re not e:x:orbi ta.nt; a:nd that, considering the country where 

the work is done, the risks that are encountered by the person who 

does 1 t, and the liab1li ty that he thereby assumes, suoh sums are at 

least fair and reasonable. 

From the evidence it would appear, and the Conmission so finds, 

that The Denver and Salt Lake Railroad CompaDy has pursued such practices 

in the usual, ordina:ry am lawful manner; that it believes there mey have 

been, though we do not decide, a. technical violation of the Act, but if 

so, under all of the circtUDStances surrounding the case that have been 

testified to, such technical violations, if ~~ are not unfair to the 

public and are not the subject of condemnation by this Commission. 

The question arose at the hearing and investigation as to the 

capacity or character of said w. H. Wood in the doing of the service of 

transporting baggage a:nd freight around said Ttum.el No. 16. From the 

facts as testified to, a:nd from the contract introduced in evidence, tbe 

Conmission is clearly of the opinion that he is not a common carrier under 

Section 2, sub-division (el of the Public Utilities Act; a.nd, therefore, 

not subject to the jurisdiction of the Conmission. 

Stated tersely and concisely and in sort of a rec~itulation, 

the situation is about as follows: 

A passenger destined from Denver to Steamboat Springs, 
for instance, is informed when he purchases his ticket that 
his baggage will not be accepted for carriage, nor himself, 
unless he and his baggage are tra:nsported from Seellic, tm 
eastern portal, to Crescent, the western portal of said 
tunnel; likewise, the consignor of' freight is informed that 
it will not be accepted for carriage further than Rollinsville, 
eastbcnmd, nor :f"llrther than Crescent, westbound, e:x:cept upon 
the p~ent to Wood of a. dollar for the transferring of his 
baggage, or of thirty-five cents for L.C.L. and twenty-five 
cents for carload per owt. 

It resolves itself, therefore, into the proposition Of whether 

or not the Railroad is doing a thing unlawful in the method 1 t has done. 

The testimo~ is positive that a common carrier, overtaken by a. catast~ophe 

over which it has no control, has the legal right to declare a:n embargo 

upon all sorts of traffic until such time as the results of such catastrophe 
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have been remedied and 1 t 1liS\V again resume its normal f'lmctions as a 

common carrier. That is tbe universal practice and established custom, 

and one that is entirely lawful. in its operation and effect. The :f'a.ct 

that the patrons of the Moffat Railroad are compelled, under the ex­

igencies of this emergency, to pay the additional expense of transport­

ing their baggage aDd freight around Tunnel 16, rather than wai ti:ng 

until the tunnel has been rehabilitated to permit of the operation of 

trains there through, is not discrimina.to17, but is rather their mis­

fortune in having to be dependent upon a common carrier that has i tsel:l.' 

had so JDa.1'.W misfortunes. 

Enough has been said to clearly indicate, to an unprejudiced 

person, the true conditions; a.nd the :f'aot that this investigation was 

had by the Commission, upon its awn mot ion, is attributable, in a greater 

or less degree, to informal complaints and to newspaper notoriety which, 

according to the testimo~, are entirely unfounded in fact. 

An outstanding and loud-speaking circumstance connected with 

this hearillg is observed from the fact that though a great deal of hue 

and cry has been made concerning the alleged violation of the Act by the 

Railroad Company, and the exorbitant and ex:oessive charges that Wood has 

made for transporting baggage and freight around said tunnel, which has 

been given the widest publicity, there was not a single person present 

save the officials of said Railroad, the Attorney General's office, the 

Commission and its anployes, and said w. H. Wood • 

.Q.R.J2!R 

IT IS THEREFORE ORJEBED, That the alleged practices of the 

receivers of said The Denver and Salt lAke Railroad Company, as herein­

above in this statement set forth, are not founded upon fact; that said 

Railroad Comp&lzy' and its receivers have pursued a course in harmony and 

consistent with their law:tul rights in the premises, and that such al­

leged charges are entirely unfounded in fact. 
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IT IS FURTl:rEm ORDERED, That the operating receiver of said 

Railroad is, and was, justified in making the arrangement for the 

transportation of baggage a.ud freight around said tunnel with said w. Hl 

Wood; am that the charges therefor are not unreasonable nor excess! ve, 

under the circumstances and facts testified to in the hearing and in-

vestigation hereof. 

Dated at ])Jnver, Colorado, 
this 8th ~ of July, 1922. 

TEE PUBLIC UTILITIES COJ.WISSION 
OF THE STATE OF COLOR.A:OO 
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BEFORE THE PUBL.ro UTILITillB C~ISSION 
OF T.EE STATE OF COLORADO 

In the Matter of the A,pplica.tion of the ) 
~own Of Crook, Colorado, for a certifi- ) 
ca.te of Public Convenience and Necessity) 
Authorizing the Construction and O_pera.- } 
tion of a :Mmliaipally OWned Transmission) 
System. ) 

J'lme 19, 1922 

By the Comnission: 

4J?PL!OATION NO. 201 

on JUne 27, 1922, applicant Town of crook filed applica.t ion 

for the granting, b.1 the Commission, to it of a certificate of public 

convenience and. necessity, in effect, for the c cm.struction of au alec-

trio transmission line from the Town of Fleming, Colo:ra.do, to the Town 

of Oroo:Ic. Colorado, along the state highway, as evidenced by a map or 

plat thereof attached to said application, and alleging that the Board 

Of Trustees of applicant t011m had been duly authorized by a. vote Of the 

people to issue water extension bonds in. the amount of ~o,ooo tor the 

~ose of fUrniShing adequate electric and water service tor the Tow.n 

Of Crook. .A copy o:t the ordinance with respect to such water extension 

bonds for the purpose for which they were authorized to be issued was 

attached to and nade a :part of said application and marked nExhibit A·" 

The application contained the allegation that in addition to 

the extension of the water works system tnat the canstruction of an 

electric transmission line, aforesaid, was necessary to give adequate 

power for the purpose of pumping water to supply said Town and its in­

habitants with an adequate supply of water for domestic and fire pur­

poses, and alleging that the present plant was entirely inadequate to 

satisfY sUCh requirements. 



:rn addition thereto the applicant town purposes to install 

an electric light plant. facility or system to use the eleetrical 

energy ao obtained• for the purpose of' supplying eleetric light and 

power to the town and its inhabita.n.ts. Exhibit A, being the Ordin­

ance passed. by the Board of' !l!rustees of the !!!own of Orook in pursu­

ance of the authority ot the voters of said!. town at a special elec­

tion therein called and held on Tuesday. January 7 9 1919, specifically 

provides in its title, and also in its various sections, that said 

Board ot 2rustees were authorized to issue negotiable cO'IlJ)aa bonds of' 

said town in the aggregate prineipal sum ot $20,000 "for tbe purpose 

ot adequately supplying said town with water tor fire and domestic par­

poses by the i'llrther construct ion and extension of the water works sys­

tem ot said town.1• 

The testim~ of witness Da.tm, a member of the Board ot 

Trustees of S&id town, together with said ordiDaDCe, establishes the 

tact that the people authorized the issuance of' such bonds for the 

purpose therein stated; to"""'''it, to supply the town and its inba.bit$.D.ts 

with an adequate supply ot water f'Ol' fire and danestie purposes; and 

the evidence submitted amply Justifies the issuance of a certificate 

ot public convenience and necessity tor said purpose. The Commission 

has repeatedly held., however, that it bas no authority to issue a cer­

tificate Of convenience and necessity for a Joint purpose; that is, 

for the construction of an electric light utility out of water works 

extension :f'u.nds, or for the construction of a water utility out of 

electric light construction flm.ds. The t\vo utilities are separate and 

distinct in their charaCter, f'tmction, and purpose; and if the mtmici­

pality desires to engage in the fur.n.ishing of electric light and power 

to itself and its inhabitants, it should make application for suCh pur­

pose independently of its desire to supply its inbabita:nts with water 

or With gas or with ~ other convenience or necessitr. water is neces-
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sary for the suste:nance of all life, so that but little, if any, proof 

is required to show the fact that public can.venience and necessity re­

quire, or will require, the ::f'urnishing of water for fire and domestic 

purposes. 2he :f'Urni.shing o£ electricity for light and power, or the 

furnishing of gas for do.mestic consumption, is not, however, an absolute 

necessity; but is :rather more in the nature of a necessary convenience 

llllder mOdern eonditions. 

!!he above statements are made for the purpose of making clear 

to the applicant, and., we hope, fUture applicants of a. similar nature, 

that application for the issuance of a certificate of public convenience 

and. necessity should be confined, und.er tha Public Utilities Act, to one 

specific character of utility. 

IT IS aa:DERED 5!hat the public convenience and necessity requires, 

and will require, applicant, the Town of Crook, Colorado, to construot an 

extension of its water works system for the purpose of adequately supply­

ing said town and its inhabitants with water for fire and domestic purposes, 

and that this order shall be taken, deemed and held to be a certificate of 

public convenience and neoessi ty therefor. 

Dated at Denver, Colorado, this 
19th day of Ju4t, A. D. 1922. 

' 
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DECISION No fJ "tJ .e/ 

B.EFO~~E THE PUBLIC UI,ILITillS COMliiSSIOll 

OF IRE STATZ OF COLORADO. 

In the M.atter of the .Application of 

T:ID.: Tii< ... AY TELE?HOliE 00MP.f •. J:JY for Permission 

to Increase its Rates for Telephone Service. 

APPLICATION NO. 114. 

Jtlly 18, 1922. 

} 
) 
) 
) 
) 

.. 

Hilton Smith and L. J. Williams for the Applicunt Company 

and Dan J. Ec"'uaid for the Town of Yuma. 

STA'TE11EllT 

By the Commission; 

On February 16, 1921, the Commission m4de an o~der in 

the above entitled matter that the applicant might file a schedule 

of rates in har~ony with its application to embrace the rates em-

bodied on page 2 of its application v.·hen it sholJ.l(1 have produced 

satisfa.cto~y proof to the Commission thG.t the addition~l invest-

ment as proposed in its application and its testimony in support 

thereof had been made to its plant and system, and that reasonably 

adequate, satisfactory and efficient service is being rendered 

to t!ce communi ties affected; and that upon completion of its Y,'ork 

and additions to its plant and system, applicant should ft1rnish 

the Commission 1t:i th a sworn statement of the actual investment 

incurred thereby. 



On June 17, 1922, the applicant appeared before 

this Commission at Denver, Colorado, upon notice having 

been given to the To1:vn of Yuma and the Tovvn of Wray, and :pro-

duced evidence that the order above mentioned had been com-

plied with, and furnished the Conunission v. i th a sworn state­

ment of the actual investment incurred by the completion of 

the ·work and additions to applicant's plant and system. 

There appea.ring no objection to the rates applied 

for in the Town of VIray, it was ordered by the Commission 

on the 17th day (if June, 1922, that the rates heretofore re-

fer red to in the application herein for the Town of Wray 

be allowed to go into effect on the l.st day of July, 1922. 

The Town of Yuma. filed a protest against the pro-

posed rates between Yuma and VIray and applied for a continu­

ance of the case. The case was thereupon continued until 

July 15, 1922, at 9:30 o'clock, A.M. On said date the case 

ws.s again continued by the Commission until July 1'7,. 1922, 

at 10 o'clock . .1. M. At that time the matte.r again came on 

for hearing before the Commission. It was stated on behalf 

of the e.pplicant that the toll rates described on page 2 of 

the application and classifications described on page 2 of 

the application to be established between the ~'tray and Yuma 

Exchanges should be modified as follows: 

Station to station calls, ••••••• 
Person to person calls, ••••••••• 
Appointment and messenger 

calls, ........................ . 
Heport charge, •••••••••••••.••.• 

10, 
15~ 

2~? 

The initial period of conversation shall be _ive 

minutes for station to station calls; 3 minutes 'for person 

to person, appointment and messenger calls, and. over-time 

period shall be 3 minutes for station to station calls and 

one minute for all other classes of calls; the over-time rate 

shall be five cents for station to station, person to person, 

appointment and messenger calls. The foregoing toll rates 

apply to day, evening and night calls. 
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Thereupon the Town of Yuma withdrew its protest 

to the toll rates bet·ween Wray and Yuma upon condition that 

the foregoing rates be established for said service. 

ORDER 

IT IS, THEREFORE, O~DERED That the schedule of 

rates of the applicant The Wray Telephone Company, filed 

1::i th this Commission for service in the exchange of Wray, 

Colorado, as set forth on page 2 of its application herein, 

be and the same is hereby permitted to become effective 

July 1, 1922, the same having been ordered at the hearing on 
June 1 7 , 19 22. 

IT IS FUrtTEER O~DERED That the following toll 

rates and classifications be and the same are hereby estab-

lished between the Tifray and Yums. Exchanges in the State of 

Colorado, effective July 21, 1922, as follows~ 

Station to station calls, ••••. 1.0~ 
Person to person calls, ••••••• 15~ 
Appointment and messenger 
calls, ....................... 20y:.. 

3eport charge, •••••••••..•••.. 5¢ 

The initial period of conversation shall be iive 

minutes for station to station calls; 3 minutes :tor person 

to per~on, appointment and messenger calls, and over-time 

period shall be 3 minutes for station to station calls and 

one minute for all other classes of calls; the over-time rate 

shall be five cents for station to station, person to person, 

appointment and messenger calls. The foregoing toll rates 

apply to day, evening and night calls. 

Dated at Denver, Colora , this 18th day of July, 

1922. 

Commissioners .. 



DECISION No.~27~~ 

BEFORE THE PUBLIC UTILI!IES COMMISSION 

OF THE S!ATE OF COLORADO. 

) 
In the Matter of THE WRAY TELE- ) 
PHOlfE COMPAl~Y. ) _____________________________ ) 

July 18, 1922. 

BY THE COMMISSION: 

The Commission having this day issued it:s order 

fixing certain toll rates for said Company between Yuma and 

Wray, Colorado, the aboye named Company has filed its schedule 

embodying said rates, and has also included in said sohednle 

a reduction in i~s rates between Wray and Eckley, ·Colorado, 

and Yuma and Eckley, Colorado. 

IT IS THEREFORE ORDERED, That The Wray Telephone 

Company be and it is hereby authorized to file its schedule 

effective July 21, 1922, containing the following toll rates 

between Wray and Eckley, and Yuma and Eckley, Colorado: 

Station to station calls, •••••• 10~ 
Person to person calls, •••••• 15~ 
Appointment and messenger calls • • 20~ 
Report charge, • • • • • • • • • • • 5~ 

The initial period of conversation shall be five min­

utes for station to station calls; 3 minutes for person to person, 

appointment and messenger calls, and over-time period shall be 

3 minutes for station to station calls and one minute for 



' 
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all other classes of calls; the over-tin1e rate shall be five 

cents for station to station. person to person, appointment 

and messenger calls. The foregoing toll rates' apply to day, 

evening and night calls. 

Dated at Denver, Colorado, this 18th day of July, 

1922. 

~~a 
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(Decision No. !J:Ji } 

BEFORE THE PUBLIC UTILITIJJB CWMISSION 
OF THE STATE OF COLORADO 

In the ~~tter of the Application ) 
ot The Canon-Reliance Coal C~) 
for an Order for 300 Additional } 
K.V.A. Capacity. ) 

April 23, 1922 

4PPLIC.4,TION 1m. 136 

July 20, 1922, nuno pro tunc. 

Appearances: .E. I· Tbayer and Berrien Rllghes, of 
Denver, for Applicants; Charles R. 
Brock, of Denver, for The Trinidad 
Electric Transmission Railway and 
Gas co~, Respondent. 

By the Commission: 

On March 27, 1922, J. s. Cheyney, Receiver of applicant, The 

Canon-Reliance Coal Companw, filet his petition before the Commission 

to compel obedience to the order of the Commission heretofore and on 

November 22, 1921, entered in the above entitled mtter, and for en-

forcement of penalties provided by the FUblic Utilities Act for viola-

tion of said order, and asked the Commission to issue a. citation against 

The Trinidad Electric Transmission Railway and Gas Company and w. P. 

soutllard, its General }Tanager, in proceedings for contempt. 

U,pon the filing of said petition, the Commission issued its 

order or citation to said The Trinidad Electric Transmission Rail~ 

and Gas CODI,pa:ll;V and VI • .P. southard, its General Ma.na.ger, respondents, 

requiring them to be and appear before this Commission on Thursday, 

April 13, 1922, at the Hearing Room of the Cammission, Capitol Build-

ing, Denver, Colorado, then and there to show cause, if any, wicy' the 

Commission should not subject the respondents, and each of them, to the 

penalties provided in the Public Utilities Act for a failure to comply 

with the aforesaid order of the Commission. This citation was issued 



March 31• 1922, and duly served upon each of said respondents With a 

copy of the receiver's petition aforesaid thereto attached. 

~he petition of receiver sat forth at length the history of 

the matters in dispute and the terms of the order of November 22, 1921, 

and of the petition for rehearing, and its denial, and the reasons why 

the respond.ents should be proceeded against to compel obedience to said 

order of November 22, 1921, and punished for a violation thereof. 

The respondents, The Trinidad Electric Transmission Rail~ 

and Gas Co:mpa.ny and w. P. southard, its General :M.a:cagar, filed, on 

A:pril 13, 1922, their joint answer to the aforesaid petition of said 

receiver, wharetn is sat forth at considerable length specific denials 

of any intention to violate the order of the COiml'.l.is:sion aforesaid, and 

other reasons and causes why reSpondents, and each of them• ware not 

subject to the charge asserted by petitioner of disobedience to said 

order of November 22, 1921. 

Upon the filing Of said answer at the time fixed for the hear­

ing aforesaid, petitioner being represented by E. r. Thayer, Ese,., one 

of his attorneys, and respondents by Charles R. BrocJt. Esq., one of their 

attorneys, the Commission took up for consideration the issue presented 

by the citation directed against the respondents as in proaeadines for 

contempt for the alleged failure to obey the order of the Commission 

aforesaid; which issue was heard upon the allegations contained in the 

petition and in the answer thereto. 

Arguments of counsel ware heard by the Commission at great 

length upon the issue thus presented, at the conclusion of which the 

Comission took the matter under advisement as to the contempt charges, 

and continued the hearing as to other issues presented. 

From the allegations of the petition and the answer of' respond­

ents, and upon consideration of' argument of' counsel, respectively, the 

Commission is clearly of the opinion tlla.t no intentional violation of' the 

-2-



Comnission•s order of November 22, 1921, was committed by the respondents, 

or either of thetp, in the sanae of their being in contempt of said order. 

Upon due consideration given and. the Commission now being suffi-

cient ly advised in tha premises, 

IT IS ORDEREID by the Commission that the rule or citation issued 

against the respondents, and each of them, as in proceedings for oont~t 

be, and the same is, hereby discharged. 

Dated at Denver, Colorado, 
April 23, 1922, 
J'Ul:y 20, 1922, nunc pro tunc. 

THE PUBLIC UTILITIES C<lMSSION 
OF THE STATE OF COLORADO 

!i~ l:t/.J>~ f 
4~-~-= 

Commissioners. 



Before the Public Utilities Cammission 
of the State of Colorado 

In the Matter of the .Application of ) 
The Canon-Reliance Coal Company for ) 
an Order for 300 Additional K. V. A.) 
Capacity. } 

.A:PPLICATIOU NO. 136 

July 21, 1922 

Appearances: Hughes and Dorse,y, of ~enver, for Applicant, 
The Canon-Reliance Coal Company; Charles R. 
Brock, of Denver, for Respondent, The Trinidad 
Electric 'l:ransmission Railway and Gas Co~. 

By the Commission: 

Hearing o:f the matters involved in the above entitled ap:pli-

cation (aside from the citation is sued against respondent on :wrarch 31, 

1922, which has heretofore been disposed of) was originally set for 

April 25, 1922, and thereafter, at the request of the interested parties, 

such hearing was continued from date to date, the last continuance being: 

to July 26, 1922. These various continuances were grant~ with the ex-

pectation and hope by the :parties interested that the.1 might be able to 

agree upon s Clne terms of settlement or compromise o:f the differences 

existing. 

This result has been accomplished as is evidenced by a. stipu-

lation in writing duly entered into a.ncl signed by the applicant and the 

respondent above named, filed July 20, 1922, together With a contract, 

entered into by and between the parties, attached. to said stipulation. 

The ter.ms of the stipulation are to the effect that the order 

made and entered herein on November 22, 1921, in the above entitled 

matter, shall be vacated and set aside, and that this proceeding be dis-

missed for the reason that all matters at issue in said cause have been 

adjusted to the satisfaction of the parties thereto. 



IT IS, THEREFORE, ORDERED, That the order nade and entered 

herein on November 22, 1921, shall be, and the same is, hereb,y vacat-

ed and set aside. 

IT IS FURTHER ORDERED, That the above entitled application 

be, and the same is, b,y virtue of the stipulation aforesaid, dismissed; 

and the hear:ing of the same set for July 26, 1922, be, and the same is, 

hereby vacated. 

Dated at Denver, Colorado, 
this 21st da¥ of JUly, 1922. 

THE PUBLIC 1i'TILITIES CWMISSION 
OF THE STATE OF COLOR.IDO 

ha_v) ftt;_ ~~ 

4--~~ 
~44~ 
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(Decision No.,, 

.BEFORE! THE. PUBLIC UTILITIES CO.Ml\USSION 
OF THE STATE OF COLD.RA.DO. 

In the Matter of Reparation between ) 
The Atchison, Topeka and Santa. l!""'e ) 
Railway Company and Union Pacific ) 
Railroad. Company, Defendants, and l 
The Colorado Portland Cement Com- J 
pany, Cla~t. ) 

R.R. Claim X-RC ... l721 

(July 25, 1922.) 

By the Commission; 

Whereas, The .Atchison, Topeka and Santa Fe Railway Compa..ny and. 
the Union Pacific Hailroad Cor.apa.zl¥, in their application dated April 14, 
1922, request authority to make reparation to The C:llorado ?ortl;.o.nJ.. Cement 
Company on nine carloads of cement, covered by Portland, Colorado w~bills 
580-Septamber 10, 607-September 17, 663-September 28, 650-september 27, 
677-october 1, 711-october 9,. 735-october 14, 572-September 9, 1920, and 
46-Februar,y 18, 1921, destined Cornish, Greeley, Brighton, Lupton, Briggs­
date, Fort Collins and Cornish, Colorado. 

And further, that the freight charges collected on the nine car­
loads amounted to $1,384.74 based on an increase of 35-1/3% was unreasonable 
and the correct charge should have been ~1,317.12 based on an increase of 
25% as published in A.T.& s.F. tariff 10659~, effective MAy 16, 1921, about 
nine months after the shipments moved, and the Commdssion finds that the 
claimant is entitled to reparation in the swm of dixty-oeven and 62/100 ($67.62} 
Dollars. 

I'l' IS THEREFORE ORDERED, That the .il.tchison, Topeka and Santa Fe 
Railwey Oompa;ny and the Union Pacific Railroad Company, Respondents be, and 
they are, hereby directed to pay to The Colorado Portland Cement Compan;y, 
Claimant, the said sum of Sixty-seven and 62/100 ($67 .62} :Dollars on or 
before September 20, 1922. 

Dated at Denver, Colorado, 
this 25th dalf of July, 1922. 

THE PUBLIC UTILITIES OOMMIS8IOH 

~~~' 
~-~ 

XX:X~{XXXXX.XXXX~ 
Commissioners. 



, 

!" 
(Decision Do.~ ,/ l 

BEFCRE THE PUBLIC UTILITIES ca~JMISSION 
OF THE STATE OF COLm.IDO 

In the li.tatter of the Application of ) 
F. W. Roddy and C. L. Roddy for a ) 
Certificate of Convenience and Neces-) 
si ty for the Construction and Opera- ) 
tion of a Telephone Company, to be ) 
known as The Branson Telephone Com- ) 
pany, at Branson, Colorado. ) 

August 5, 1922. 

APPLICATION UO. 187 

Appearances: F. w. Roddy, for the co-partnership 
known and doing business as The Bran­
son Telephone Company. 

By the Commission: 

The Branson Telephone Company filed its application before 

this Commission .April 28, 1922, for a certificate of oonvenience and 

necessity for the construction and operation of a telephone line be-

tween Kim and Branson, Colorado, via .Atwell, Alcreek and Tobe, and 

within the town limits of each of said places, and rural lines adja-

cent thereto. 

Upon reception of said application, copies thereof were 

served upon The 1:tountain States Telephone and ~elegra.ph Compa.ey, there 

being no other such utility known to exist within that field, with the 

result that, upon iv1ay 10, 1922, The 11ounta in States Telephone and Tela-

graph Company filed its answer herein, in and by which said Comp~ con­

sented to the granting of the application as it was not serving and had 

never served that territory. 

The matter was set for hearing before the Cammission at its 

hearing room, State Office Building, Denver, Colorado, June 1, 1922, at 

10:00 o'clock A. M.; and, by consent, to suit the convenience of the 

parties interested, the hearing was continued until August 2, 1922, at 

the same place. 



' 

F. w. Roddy was the representative of the applicant and the 

only pars on in attendance at said hearing. He testified, in substance, 

that The Branson Telephone Company was a c.c>-partnership composed of the 

witness and c. L. Roddy; that in the territory in which they proposed 

to construct such telephone lines, and in fact had constructed the great-

er portion thereof, the total distance to be covered is about forty-seven 

miles of grounded line with a thirty drop switchboard out of Kim, which 

includes Atwell, Alcraek and Tobe; that in the entire project there would 

be when :fUlly comple:ted about sixty-five miles of grounded line; that 

different lines, which are called farmers' lines, run into their switch-

boards at Branson and at Kim; and that the territory to be served had not 

ani. never had been served prior to the establishment of The Branson Tale-

phone Compaey with telephone facility; that up to the present time there 

had been invested in this enterprise some $3,500 to $4,000; that the line 

runs nina miles north of Branson, thence in a general northeasterly dirac-

tion through .A.lcreek to Tobe, about thirty-two miles from Branson, thence 

east fourteen miles, and thence north two miles to Kim; that this would be 

the general line of telephone construction except as it might be changed 

in the :fUture to conform to highway construction; that all said lines were 

c anstructed over public roads and state highways and that the co~nsent of 

the commissioners of the county (Las Animas) in which the lines are locat-

ad had been secured for the construction of said telephone lines. 

The witness further testified that it was a great convenience 

and practically a necessity to the people of the territory served that they 

be furnished with some telephone facility. 

Considering such testtmony, the Commission feels that it would be 

justified. in finding that the public convenience and necessity would be sub-

served by the construction of a telephone line between the designated com-

munities. In this d~ and age of the world, it seems to be one of the neces-

sities for any community that is at all progressive and wishes to be in the 

world of affairs. 
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IT IS TEJ'i1.rtEFORE ORDERED, That The Branson Telephone Co~ey, 

a co-partnership composed of l?. w. Roddy and c. L. Rod<4', be, and they 

are hereby, authorized to construct and operate a line of telephone com-

munication over the route in their application described, and that the 

public convenience and necessity requires, and will require, the oon-

struotion and operation thereof; and that this order shall be taken, 

deemed and held to be a certificate of convenience and necessity there-

f'or. 

Dated at Denver, Colorado, 
this 5th day of' August, 1922. 

THE PUBLIC UTILITIES CO!'TI\ITSSION 
OF T:FJ:E!: STATE OF COID.RADO 

l_~f;/l;:z~~' 
f2(lt:Zu~ 

Commissioners. 
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(Decision uo.Db .1) 

BEFORE TEE PUBLIC lY.HLITIES Orn'I!!ISSIO!i 
OF THE: STATE OF COLORADO 

In the X.Iatter of the Application of the 
Union Pacific H.ailroad Compaey for the 

) 
) 

Abandonment of Three Highway Crossings ) 
in Weld. county, Colorado, over the 1.rracks) 
of the Union Pacific Railroad. CO!IIJ?&lY on ) 
Dent Sub-Division between Iviile Post 44.83) 
and I.:Iile Post 45.39. ) 

August 10, 1922 

By the Commission: 

AP.?LICATION lifO. 184 

This proceeding arises upon the application of the Union Pacific 

Railroad Company, a corporation duly organized and existing under and by 

virtue of the laws of the State of Utah and duly qualified to do business 

within the State of Colorado, in compliance with Section 29 of the Public 

Utilities Act of Colorado, as amended .A;pril 16, 1917, for the abandonment 

of three public hi~ crossings, to-wit: The first at Mile Post 44.83 

in the southwest Q,uarter of the Northwest Quarter ( SWi of :Nl"fi}, sect ion 8, 

Township 4 !forth, Range 66 \Vest of the 6th Principal Eeridian; the second 

at Mile Post 45.18, being located on the line between the Northeast Quarter 

Of the I'forthwest Quarter (mt..; Of NV~~), and the N·orthwest Quarter of the 

lfortheast Quarter (IWi: of rr.s::} of said Section 8; the third at Iviile Post 

45.39 in tbe: northwest Quarter of the Northeast Quarter (:mfi- of N:Et~·} of 

said section a. 

On March 11, 1922, the Commission's engineer viewed these cross-

ings and, in his report to the Commission, he states that in his opinion 

these crossings should be aband.oned to the end, intent and purpose that 

accidents may be prevented and the safety of the public promoted. 

On April 18, 1922, the Board of County Commissioners of Weld 

County filed their answer to the apylication of the railroad co~)any where-

in they say, "They admit all the allega.t ions in the application o£ the Union 



Pacific Railroad Company herein filed, asking the abandonment of three 

highway crossings in Weld County over the tracks, Dent Sub-Division, Union 

Pacific Railroad Co~any, as described in said application. Respondents, 

on behalf of Weld County, consent and agree that said crossings rrva.y be 

e abolished; and they further waive the right to a formal hearing on said 

application and agree that if an order is issued, Weld County will prompt-

ly comply with such order." 

On April 24, 1922, this Commission notified each adjacent prop-

arty owner of the matters con.tained in this application and received their 

reply wherein they state that they have no objection :providing suitable 

privata crossings be established for their convenience on reasonable terms. 

On JUly 29, 1922, this Commission received copies of co,ntracts for private 

crossings with each of the abutting property owners indicating that satis-

factory arrangements had bean made. 

In view of the fact that the Union Pacific Railroad Com:pa.n:y and 

the County Commissioners of Weld County, after baing fully advised of these 

matters, have consented to the terms and conditions as hereinafter made in 

the order, and that the adjacent property owners, after baing duly notified, 

have accepted private crossings under satisfactory conditions, and no other 

objections having bean filed, the Cammdssion will, therefore, issue its order 

granting permission for the abando~~ant of the crossings as requested. 

IT IS THEI:l2FORE O::IDEiflEID, That in accordance with Sect ion 29 of 

the Public Utilities Act, as amended April 16, 1917, permission is hereby 

.• granted to abandon three public highway crossings over the main line track 

and right-of-way, Dent Sub-Division, of the Union Pacific Railroad Company 

in Weld County, Colorado, at the following points, to-wit: The first at 

Mila Post 44.83 in the southwest Quarter of the Northwest Quarter (~ of 

1\IVvi:}, Section 8, Township 4 North• Range 66 West of the 6th Principal :Mer-

idian; the second at !l:ile Post 45.18, baing located on the line between tm 
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Northeast Quarter of the Northwest Quarter (NE~ of Nv~t) and the Northwest 

Quarter of the Northeast Quarter (l~f: of ~) of said section 8; and the 

third at 1Iile Post 45.39 in the: Northwest Q;u.a.rter of the "Northeast Quarter 

{1~14 ofl~) of said Section a. 

IT IS FDRTHB..Ft ORD~ That in the matter Of the expense Of the 

abandonment of said highway crossings that that portion partainine; to the 

railroad property, including the removal of said crossings and the build-

ing of the necessary right-of-way fences, shall be borne by the applicant, 

the Union Pacific Railroad Comp~; and that all other expense, including 

the building Of the highway, necessary in connection with said abandonments 

shall be borne by Weld County. 

Dated at D~nver, Colorado, 
this lOth daf of A~1st, 1922 • 

THE PO'BLIC tr£ILITIES CCt'liiiiSSION 
OF THE STATE OF COLOR.AJ)O 



(Decision no. r!F6), 

BEFORE TEE PUBLIC ti'TILITI:SS COI:it:ISSION 
OF THE STATE OF COlORADO 

In the :&~a.tter of tn.e Application of the 
County Commissioners of Conejos county, 

J 
] 

State Of Colorado, for the Changing of ) 
a. County Road over the Track and .:light-of-) 
Way of '£he Denver and i.lio Grande Western ) 
Railroad Compaey near the station of } 
Cumbres in Section 18, Township 32 north, ) 
Range 5 :aast, New Mexico J1Ieridia.n, to a ) 
Point About 300 feet Bast, in Conejos ) 
County, Colorado. ) 

AUgLlS t 10, 19 22 

By the Commission: 

APJ?LICATIOU 1\fO. 199 

This proceeding arises upon the application of the Board of 

County Commissioners of Conejos County, in compliance With Section 29 

of the Public Utilities Act of Color.ado, as amended April 16, 1917, for 

tha changing of a public highw~ crossing over the main line track of 

The Denver and Rio Grande Western Railroad Company in Section 18, Town-

ship 32 North, Range 5 East, New Mexico Meridian, to a point about 300 

feet east of its present location. This change in location of the cross-

ing is necessary for the proper service, accamodation and convenience of 

the public in the reconstruction of the state highway, which will form 

the shortest and most practical route connecting the San JUan Basin of 

southwestern Colorado with the eastern portion of tlB State. 

The Commission's engineer inspected the site of the proposed 

crossing and reports UJ.8.t the view of approaching trains is good in all 

directions. 

The County Commissioners of Conejos County and The Denver and 

Rio Grande Western Railroad Company being fully advised of these matters 

and having consented to the terms and conditions as hereinafter made in 

the order and no objections having been filed, the Commission will, there-

fore, issue its order granting permission for the change of location o£ 

the crossing as requested. 



IT IS T:tL~;JlillFORE ORDERED, That in accordance with Section 29 of' 

the Public Utilities Act of the State of Colorado, as amended April 16, 

1917, permission is hereby granted to abandon the present crossing over 

the tracks and right-of-way of' The Denver aniL Rio Grande Vlestern Railroad 

Company near Cumbres station in Section 18, Township 32 North, Range 5 East, 

Naw Mexico Meridian, and to establish in lieu thereof' a crossing over said 

right-of'~ and track at a point about 300 f'eet east of' the present cross-

ing in Conejos County, Colorado; conditioned, however, that prior to the 

~ening of' said crossing to public travel, it shall be constructed in ac-

oordance with plans and specif'ications prescribed in the Commission's order 

In re. Improvement of' Grade Crossings in Colorado, 2 Colo. P.u.c. 128. 

r.r IS FURTBER. ORDERID That the expense of' construction and main-

tena.n.ce of' the roadway at the crossing, including necessary drainage there-

for, shall be borne by Conejos County; and that all other expense in the 

matter of installation and maintenance of' said crossing as herein provided 

shall be borne by the respondent, The Denver and Rio Grande V/estern Rail-

road company. 

Dated at Denver, Colorado, 
this lOth daw of August, 1922. 

T~ l?UBLIC UTILITIES C<lciMISSIOli 
OF TIE STATE OF COLORADO 



BEFORE TRE .IUBLIC UTILITIES CCliT1'!ISSION 
OF THE STATE OF COLORADO 

In the I,Iatter Of the .Application Of the ) 
Board of County Commissioners of Conejos ) 
County, in the State of Colorado, for the) 
].[oving of a Grossing over the Right-of- } 
Way and Tracks of The Denver and Rio ) 
Grande Western Railroad from its present ) 
Location at a Point liear 1Ule Post 333 in) 
Section 18, Township 32 r~·orth, Range 5 ) 
Jiast, New 1Ie:x.ico Meridian, to a Point ) 
about 425 feet East in Conejos County, ) 
Colorado. } 

August 10, 1922 

By the Commission: 

A.PPLIC.ATION NO. 200 

This proceeding arises upon the aP.Plication of the Board of 

County Commissioners of Conejos County in COI!Y?liance With Section 29 of 

the Public Utilities Act Of the State of Color.aQo, as amended April 16, 

1917, for the changing of a public highway crossing over the main line 

track and righ.t-of-¥ta¥ Of The Denver and Rio Grande Western Railroad Com-

pany from its present location near l.Iile Poo t 333 in Secti.on 18, Township 

32 liorth, Range 5 East, Iifew :t:Ie:x.ico Lieridian, to a point about 425 feet east. 

This change in location of the crossing is necessary fort he proper service, 

aocomodation and convenience Of the public in the reconstruction of the 

state highway, which will form the shortest and most practical route con-

necting the San Juan Basin of southwestern Colorad.o with the eastern par-

tion Of tha State. 

!!he Commission's engineer inspected the site of the proposed cross-

ing and reports that the view of approaching trains is good in all directions. 

The County Commissioners of Conejos County and The Denver and Rio 

Grande western Railroad Compa:ey- being fully advised of these matters and hav-

ing consented to the terms and candit ions as hereinafter made in the order 

and no objections having been filed, the Commission will, therefore, issue 

its order granting permission for the change of location in the crossing as 

requested. 



IT IS TITI~EFORE oru>mm, That in accordance with Section 29 of 

the Public Utilities Act of the State of Colorado, as amended APril 16, 

1917, permission is hereby granted. to abandon the present crossing over 

the main line track and right-of-way of The Denver and. Rio Grande Western 

Railroad near Mile Post 333 in Section 18, Township 32 north, Range 5 East, 

New Mexico Meridian, and establish in lieu thereof a crosst ng at a point 

about 425 feet east of said. present crossing; conditioned, hO\vever, that 

prior to the opening of said crossing to public travel, it shall be construct-

ed in accordance with plans and specifications prescribed in the Commission's 

order In re. I!J:i>rOVement of Grade Crossings in Colorado, 2 Colo. P.u.o.l2a. 

IT IS FtJRTHER ORDERED That the e:x:pense of construction and main-

tenanae of the roadway at the crossing, including necessary drainage there-

for, sba.ll be borne by Conejos County; and that all other eXpense in the 

matter of installation and maintenance of said crossing as herein provided 

shall be borne by the respondent, The Denver and Rio Grande Western Rail-

road Company. 

Dated a.t Denver, Colorado, 
this lOth ~ Of August, 1922. 

THE PUBLIC UTILITIES C().li1.1ISSION 
OF THE STATE OF COLORADO 
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(Decision No. •: 

:SEl:'ORE. THE J:UBLIC UT:U.ITIES COMMISSION" 
OF TilE STAB OF COLORADO. 

In the Matter of a :ReduCtion :m Freight 
llates of Ten Percent, Effective July 1, 
1922., of The Denver and Salt Lake Rail-

l 
) 
) 

road Company, and its aeceivers, in Con- ) 
formity with the Suggestion of the Inter-) 
state Commerce Commission in its Docket ) 
No. 13293, Reduced Rates - 1922. ) 

(September 6, 1922) 

Bx the Qammissiona 

QA@ NO, 261 

After the findings of the Interstate COJJmerce Conmission in 

Docket No. 13293, Reduced Rates - 1922, 68 I.a.c. 6?6, w. R. Freeman 

and c, .Boettcher, Receivers of the Denver and Salt Lake :B.allroad, ap-

plied to the Interstate commerce Commission for exemption fran said 

order upon the grounds that they were not in position fina.ncial)Jr to 

make the reduction contemplated by the findings of the Commission in 

that case. 

Upon said application of the .aeceivers of the Denver and salt 

Lake Railroad, a hearing was held before Division 3 of the Interstate 

commerce Carnm1ss1on in Denver, Colorado, beginning July 31, 1922. 

In connection with said hearing, the Interstate COJm.IJerce com-

mission invited. this Commission to sit joint]Jr with them so that this 

Com:nission might at the same time consider the matter of intrastate 

rates also, This invitation was accepted. and on July 22, 1922, a notice 

was issued by this Comnission entitled. as above and served. upon the 

Receivers of the Denver and. Salt Lake Railroad and other carriers in 

Colorado, particularly including all carriers participating with the 



Denver and Salt Lake in joint throa.gh rates to destinations in Colorado. 

As a result of the hearing the Interstate Cmmnerce Commis­

sion on August 3, 1922, made 1 ts findings and order denying the appli­

cation of the Receivers of the Denver and Salt Lake Railroad exemption 

:fr~ the :findings insofar as the interstate rates on coal were concerned 

without, however, requiring a:r:J¥ reduction on other commodities, and 

ordered the Receivers to cease and desist on or before September 17, 

1922, and thereafter to abstain from publishing, demanding or collect­

ing the present interstate joint rates on coal :from points on the Denver 

and Salt Lake Railroad to points on participating lines in Wyoming, 

Kansas, Nebraska, Iowa, North Dakota, and south :lakota, and by said 

order the Interstate Conmerce Commission turther required the Receivers 

of the Denver and S&l t Lake Railroad to establish on or before september 

17, 1922, upon notice to the Corr.mission and the general public of not 

less than five da¥s, and thereafter to maintain and apply joint inter­

state rates on coal reduced as specified in the original :findings of 

the Commission in said case, which amounts substantially to a reduction 

of ten percent of the rates in effect at the time of the original find­

ings of the Commission in said cause. 

This Commission allowed increases in rates effective September 

1, 1920, in conformity with the increases ordered by the Interstate 

Commerce Cammission in Ex Parte 74, and from the evidence introdnced in 

the joint hearing herein, a.ud in view of the findings and order of the 

Interstate Commerce Commission requiring a reduction in coal rates at 

this time in interstate commerce, this Conmission finds that a corre­

sponding reduction should be made in intrastate coal rates so as to 

preserve the same relationship between interstate and intrastate rates 

on coal as existed immediately prior to the reduction in interstate 

rates ordered by the Interstate Commerce Commission. 

The Interstate Commerce Co~ssion at the time of the hear­

ing of this case in Denver also heard the a.rgumant of co-llllSel in 
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another oa.se involving the divisions of the joint interstate rates 

on ooa.l and rendered a decision also on Augast 3rd in that case. So 

far as the hearing before this Commission was concerned, however, the 

question of divisions was not involved and it is expected that the 

participating carriers will agree upon the divisions of joint intra-

state coal rates, and in the absence of such agreement the matter DIS¥ 

be presented to this Commission for further hearing. 

The Commission therefore finds that the local and joint intra-

state rates on coal now in effect, from mines on the Denver and salt 

Lake Railroad, will be unjust and unreasonable on and after september 

17, 1922. 

IT IS TBEBEFORE OB.IEBED, That w. R. Freema.u and C. :Boettcher, 

as Receivers of the Denver and Salt Lake Railroad be, and the;y are, 

hereb;y required to file with this Commission and make effective on 

September 17, 1922, on not less than five dq's notice to the CODIJlis­

sion and to the general pllblic, and in the manner prescribed b;y the 

Act, rates on intrastate shipnents of coal which will be ten percent 

less than the rates now in effect for such traffic. 

IT IS FURTHER ORDERED, That carriers now participating wi tb. 

the Denver and Salt Lake Railroad in joint intrastate coal rates from 

mines located on the Denver and &~.lt Lake Railroad to intrastate 

destinations be, and they are, hereby required to participate w1 th the 

Reoei vers of the Denver and Salt Lake Railroad in the establishmaa:t of 

the rates ordered hereby. 

Dated at Denver, Colorado, 
this 6th ~ of september, 1922. 
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:BBF(IUC !HB PO:BLIO tJ!ILI!DI8 C<IIUSSIOI 
OF !BE S!A.fll OF COIDRADO ___ ._ __ _ 

Il1 t:be Jl&tter of the Application of ) 
!he Silverton Rail.1rq COIIp&liJ' ff.JI:' a ) 
Certificate o~ PUblic Convenience &Dl) 
lieceaai t;y .A.uthOrising the .A.baudcrnmeat) 
~ ita Una ot Railway and the Opera-) 
tion !hereof. ) 

~ --- -- ----
September 151 l922. 
-----------

.4;ppe&l"an0ea: Ff.JI:' the .A;ppliO&D.t1 .&.ttOl'DBJ" Jrr&D.1t L. Jioaa; 

:By the Oommi&liO'D.: 

tor the Proteatan:ta, G • .&.. Stahl; w • .&.. 
wa,, for San JUan County, !awn ot Silverton 
aud Silverton OOJIImel'Cial Club; E. E· Wheeler • 
tor ~ Co1mt7 am. tom ot Onrtq; George x. 
Oolliml,for Colorado Ketal Mining Board, Oolo­
ra4o Ketal Mining J..aaoc1atioa1 and Red M<natain 
Kines c~. 

A1Af.ll&.ll.t 

!h.ia applicaticm waa filed With the COIIImiasion JlarCh 25, 1922, 

&D.d was set dOWI1 for hearil:l.g at the Hearing Room of the CCIIIIiasioa, Denver, 

Ool8Z'ado1 Jra¥ 22 and Jra,v 23, .&.. D. 19221 and was eontinued for tartl:ler 

hearing to .1'l:lq 2', 1922. !he application sullni tted asked for a certi­

ficate authorising the abandODlllellt as to :lD.traatate cODIIerCe ot the a:p­

plioaut •s railroad, located. in san Juan aDd O'l:1ral' counties, Colorado, for 

which a certificate l'laa bea ianed by the lllteratate CCIIlllerOe CGDID1ssie 

ot the U:a.ited states authoruiq au ab&ndOIIJDent ot said railroad as to 

1ateratate ad tonip oCIID81"Ce. 

!he applieaut harem owaa and aalra pel"'liaaiOD. to aband.OJ:L &D4 

raaove the rails ot the Silverton Bailroad, a line exten4tng frOm the 

!own 0£ Silvertc:m, in San JU.n 001m't71 northerly toward. an4 extading 

into OU'Iq' ooun't7 1 and. aenlng what 1a lal.om aa the Red Kountaia Jl1ning 
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a4 Ja"ff.nc no :rolli:l:ag atoelc ot ita aa., but leutng angiaea and. oars 

tztam !he SilTerton Jl'orthem Ba1lroa4 CompaDJ', with which 1t 1a cum­

neotecl at SilYertoa. Jl'o trailta were ran OYer thia road during the 

78&1"8 1921 ad 1922. In 1920. and prior thereto, the lmaineaa was 

mtU'IItttent BDA. f'l.lJcftati.Da accol'IUng to the oonditiona ot the mill• 

1Dg operatiou ill the Reel MO'tmtaiD. ¥1»1q District, but at no time 

d.ur1zlg the paat ta ,-ears :bas the road ahown a profit azul the railroa&l 

c~ ha8 :ue'VR been able to ~ illtereat on ita b011Cla or diYiclen48 

on ua atoek. 

Dis railroad. was oonati"Wltecl 1n 188'1, at a time wha the 

•1ntng diatriot vas quite actiTe. A amelter was being operailed at 

ilhe Silverton end of the lme, a large number of mining properties 

were prod:ac:tng along ilhe lme ot thia road, and. a large tODJ::Jage was 

a'Vailable, consisting of crude ore tor d.ow.u f'.r.'eight, and coal, timber 

and mtn1Dg np,pliee tor v;p tzteight; aud., ill ad41tioa, passenger, •11 

U4 ezpreaa vattio. 

oa accoat ot the pa.io in 1891, the m:l:ni.Dg illcluatl7 111 the 

Refl Jl01111tain Uatrict gNAullJ" deoltaea. uutil it was practicalq cloa­

ecl dO!m 111 1896. SiDae that time several efforts haTe been -.... to 

reviTe JlllD.ing in the district. In 1904 the railroad o~ was re­

orpaisecl and the present c~ obatned title. About tf.O,ooo was 

spent in bettei'Dl8D.t aud repaire ot the railroad. A large amount ot 

capital waa used in developing min.inl p:ro.pwties 111 the district With­

out aatiatactory result 1n the way of aup,p~ an. adeqaate railr084 

ttm:a.age. Dt:lr1:Dg the present period of depression in. the mining indua­

t3.7, practically all the mines haTe been closed dawn am there baa bee 

no tonuage available for operation ot the railroad. 

!he Silvertoa Railroad ia 1n a high altitude. !he winilers 

are severe and the mowf'all is hea'ry. !he road waa operated ~ atz. 
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or swm montba ot eaoh calendar y-.r; tlla ruliq grad.a is s.es per ce.t; 

the DBX1mam curvature is tarty degrees; there are no iD.corporated manici­

palitiea along the 11ne ot roaA.aaft &7114 except the southern term!nal, 

SilYerton. !he population ot the tenito17 tributary to the lme, out­

stu ot Silverton, is apprazimateq 1mmty. For the tive years fJDd1D« 

December Sl, 1920, o_perati:D8 rweaues totaled $5!,508.12. !lla operat­

iq ar,enaea were 155,48&.84. !he loss on the railroad operationa tor 

the tive Je&r periOd. was te,ee'1. lto interest was pdd. on bODda awl. no 

di't'id.ada were paid or.a. tlla capital atoelt. !hare were no operations wh&t­

trrer d.uring the years 1921 aud 1922. !heM is at this time no tomsage 

1a aight to :Ut1f7 the operation ot the rail.raad.. In adcl1 ticm to the 

foregoing, the roadbed and ties are in. auch a deplorable coDd.it:tcm that 

the road could ut be operated without a large e%,Penditure tor replace­

menta and repaira. 

!he protestant& haTe admitted the elating condit:tona, but 

h&'t'e aaked that aba1ldOD.lD8D.t prooeeclinga be da.1ed temporar:tq on the 

ola.1a that a mning r8'9'i'98l and 1mpr0'1'81118llt8 in. mining conditiona with­

in a reuOD&ble time WGV.ld. pro4uoe a tcm:aage autticient to 3utify oper­

a'liDc the road in the tllhre. !his phase ot tlle case has been gone into 

to a couiderable eztent b7 the partiea intereate4 aud the Coam:taaion 

has g:tven couiderable atuq to this question with the idea tbat sane 

praotioaJ. DB&nS could. be foa:ad. to preserve the railroad tor the district 

without inJU!7 to the applican.t or the ownen ot ita stcolt &7114 bonds anc1 

without doing violence to the oonatituticmal rights ot the aplioauta. 

Upcm these ianea moat ot the evidence was reoeiYecl and argamenta addressed. 

Were conditions S'QOh that t~or&17 8UipenBi011 ot the mizlins 

ind.Uitr;y in that district \188 the tandamental reason tor the tempor&.r7 

~ ot tonnage, and there were ammd reasons to believe that within a 

year or so the return to normal c0Dditi0.118 in the mining ind.uatry would. 
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prod.uce a tonnage aut:ticieut to juatity the operation o:t the railroad, 

tha COIID.iaaicm would be more than pleaaed to exeroiae its discreticm 

in retaining tha :rai.lroacl.; but an e.,..i:Dation o:t the evidence and a sur­

ve, o:t the conditions prevalltna in the diatrict establish co.nd1t1ans 

as such that we ma.at conclUde that de~ tha aband.ODlli&Ut of the road 

would aiuq)q cause loa a ancl iDJWJ' to the applicant Without there beiD£ 

~ reasonable expectation o:t a sufflciant am01m.t of business being 

devellpecl eve if the mining 1ncluat17 '8l10Rld revive within the next 

m or three ,ean. 

!he ortciDal to.DD&ge of this road consisted of crude orea, 

coal :tor ponr pvpoaes, mining suppliea au4 mail, paaaen.ger a:wJ. ez­

preaa. !he d.iatnct ia now tra"t'eraed by' power linea of !he WeatU'Il 

Colorado Power COJqp&D;f alll praotioalq all the mines in reoa.t ,.ara use 

elecvio ponr 1a place ot steam; hence, then ia no future coal to.u­

Dage available. A. firat-claas aut.obile road of -.ar grade lJaa 'beaa. 

coutructed uncl.er Joint II'IZ,Pel"Visicm and ezpClle of the :roreaU, aeaene 

&D4 lil~ Department of the tta.1 ted Statea aud State Highway Depart­

JUnt o:t the State o:t Colorado a.ct the countiea of san .roan bill ~. 

AUtomobiles &'Dd trwska ha"t'e bee and will continue to be operated in 

the future on this hi~; and the mail, paaaenger a:a'l light freight 

aenice has been lost to the railroad tor sne:ral rears; and, in the 

:fUture, there ia no prospect o:t the railroad c~ reaei'Yix!« arJ:I 

re"t'..-a..a :tor 8E17 auah aenioe. !he cmq NDII&ining possibilitJ ot 

reva11e wou.ld be :tl"CJa heav :treight aenice or handling o:t the ores 

prod.'u4ed iD. the D'dDiD£ properties. !here is, however, no auah tOJJ:D&ge 

a'ftilahle at pres at, &114 aile tbere is c»naiderable V&ri&DCe 1a the 

op1D1au o:t the Wi.tn.easea as to the tuture poaai'bilities o:t tQD.lJ.age from 

the area, the e"t'id.enoe ab.on that the fUture possibilities o:t the diatriot 

are l.argel.J' ocmJectu:ral am will at 'beat depend on bndl:lng auooeaata.lq 

oa a cDneroial basis the low grade ona of auoh D&ture and. value tbat 



theJ' c01lld not durirlg tormer operat iona be ahipped as 01'1148 ores. 

fhis neoessaril7 means that some process ot ccmca.tntioa u.4 aMlti.Dg 

lllUSt be worked oa.t in ol"Cler to Juatit;r opention ot the m1nas. CQI'l.Cen­

trating plauts ot necauiv- a greatl7 reduoad tozmaga. It ccmca­

tl'&tion taltes plaoa at tlle aiDe, then the tatura taa:nage tar the l'&il• 

roa4 woulcl be the couantl'&tas t.ram the lllines. !his tOD.II&ga would be 

aall. COD.aider!Dg the loss of coal shipmen1is, mail, pusenaer aDd 

light freight, 1t is eztraaly doub'tul if than would. be 11\lftioient 

'buaineaa to .11lBtit;r operating the railroad even if concentration ahaald 

ta.ke place at Silverton, Daral:ICO or aaae outside point. 

WJlen revi'9Bl will taka place, if at all, is ver'l' uncerta1n; 

how mach tozmage there would be if such l'ft'ival takas plaoa, is 11J:llmoa; 

whether the llhiplD8llta woul4 be ooncenbataa or 01'U4e ore depends 'QPOD. 

tature u;periJUD.ta &D4 tleTalCJ,pmellta. !he poaaibilitiea ot the ta.ture 

are o'baoured 1a a -.e of 11DCeH&illt1ea. ID. the meautiJDe, the railroad 

is 4eterioratillg ill value alll the on.ara are asking permission to onarga 

ott the fOl'DI' lossea ~ aba.D40JU118nt ot the road. !he Interstate Oam­

mazoce Oommiaalon, after due hearing of all the parties interested, has 

granted auoh permission wota:r as interstate coaDe:rce is concerned, 'lmder 

the faCta as they exist, and thia Coaaisaion cazmot find that the tuture 

possibilities are 8l1Ch aa to .fustu•sr it in retttsing to grant to the appli­

cant herein the permission asked :tor • 

.Q.&~Jll. 

I! IS !:aJRiili'O.RE mD:mat!iD, !!!bat as to intrastate commerce the 

present and fUture public convenience and necasai ty pemi t the abandon­

ment 'b7 ne Silvartcm Railway 0~ ot its line of railroad described 

in the application filed herein. 

I! IS li'OR'!HE amERD, !hat the said !he Silverton Rail1RQ' 

O"''p&!!y be, and it is hera'b7, authorise4 8.11d pC'mitted to abaudcm. its 

l&icl Une of railroad as to intrastate OOBieZ'Ca; &J:I.d, 



• 

I! IS li'\JB!Bm OJml!lRlll, !hat Aid. !he Sil"Yerton BailW&J' Oom­

p&'IQ' mq file aoheclD.lea O&Deelling taritta applicable to intrastate 

eOIIIDel'Ce em said. line ot railroad• it 8ZQ' • aud 1118¥ remove the rails 

&1Jd 4.iapoae of ita hol.cl.i.Dg8 aud properties in auoh manner aa it mq 

be ad.Tiaed; &1Ul. at the pro.per Ume, file reports and aohe<lulea with 

this OC111'.1dasion ahowtDg wbat clispositicm waa ade thereof aud what 

acticm is taken 11Dd.er ~ia Order ao tl2at the CtWIID!aaion mq be ad"Yia­

ed; &1Ul this shall be de-.d ita Oertiticate ot 0onT81lienoe aud lieoea­

ai "r therefor. 

Dated at :DaTer. Oolf:r'ad.O• this 
lith cJa¥ ot Sept•ber. A.. D. 1922 • 



BEFORE THE PUBLIC miLITIES COJIMISSIO!l 
OF THE STA~ OF COLORAIO 

In the !fatter of the Application of the ) 
Board of' C01Ul't7 COJmniasioners of Weld ) 
County for the Openi:ng of a Public High- l 
wq OVer the IU.ght-ot-wq and Tr&Dk of ) 
the Chicago, Burlington & QU!:ncy Bail- ) 
road at a Point Where the Section Lim ) 
beman Sections 28 a.Dd 29, TOWlllltip ) 
2 North, Bange 64 West ef the 6th Prin- ) 
cipa.l Bri diall Intersects said Railroad J 
Track in Weld County, Colorado. ) 

- - - - ... - - .. 
Septaaber 21, 1922. 
- - - .. .. - --

Bz the Commission: 

APPLICATION :NO. 217 

This proceeding arises upon the application of' the Board of 

County Commissioners of Weld County, Colorado, in compliance with 

Section 29 of' the PU.blic Utili ties Act of Colo :rado, as SJ~Bnded April 

16, 191?, tor the openi:ng of' a public highwq crossi:ng at grade over 

the main li:ae track of the Chicago, :Burlil'lgton & QUi:u.cy Railroad on 

tl:le section line between Sections 28 and 29, Township 2 North, JialJge 

64 West of the 6th Primipal Meridian. 

on August 18 an inspection was made of' this proposed cross­

iDg by the COmmission's railwa.y agineer, together with the Board of 

County Comnissioners, the county eJJgineer of' Weld Oounty Slll.d the assist­

aut ogineer of the Chicago, Burli:ngton &: QUincy Railroad Compan;;y. The 

view is good in all directions , and it was general.13' agreed that t.bl 

crossi:ng is a mceaaity. All details of installation were agreed to by 

the COUll.ty a.Dd the Railroad COmpa:IIJ• on September 8 this Con:mission waa 

in receipt of' a letter trom xr. E. E. Whitted, .Attorney for the Chicago, 

Burlington &: Quincy Railroad CompaJ73, wherein he states that the officers 



of said Bailroad Comp8ZIJ' have no objeotions to the crossing• provided 

the details of installation are satisfactorily agreed to between the 

interested parties. 

!he County Commissioners of Weld County aDd the Chicago, 

Burlington 8: Q;uincy Railroad 0~ being fully advised O:f UJese 

matters and havi:ag COlliJented to the ter.ms amd condi. tions as herein­

after made in the order, and no objections having been filed, the Com­

mission will, therefore, issue its order granting permission for the 

establishment of the crossing as requested. 

Oj!.J2!..li 

IT IS TmmEFORE OltllERED, In accordance with Section 2S of 

the Public Utilities Act of the State of Colorado, as amended April 

16, 1917, that a public highwa¥ at grade be, and the same is hereby, 

perm! tted to be opened sad established over the main lim track and 

right-of-way of the Chicago, Burlington & Qaincy Railroad Compa.'D1' on 

the section line between Sections 28 aad 29 9Tow.nship 2 North, ~ 

64 west of the 6th Principal Jl&ridian. in Weld County, Colorado; con­

di. tioned, however, that prior to the opening of said crossiDg to 

public travel it shall be constructed in accordance with plans and 

specifications prescribed in the Commission's order In re Improvement 

of Grade Crossings in Colorado, 2 Colo. p.u.c. 128. 

IT IS FURTHER ORIERE.D, That the e:z;pense of construction am 

mainte.nanoe of gradiug the roadwq at the crossing, including the 

necessary drainage therefor, and a~o includi:ng atr3 expense that JDtq 

be necessary in connection with an irrigation ditch that now crosses 

tlle r 1ght-Of'""W8\V of said Railroad Compat~;,V on the line of the proposed 

higb.w'q, be borne by Weld County, ami that all other expense in the 



matter of installation a:nd maintenance of said crossillg as herein 

provided shall be borne by the respondent, Chicago, Burlington & 

Quincy Railroad Oomp~. 

nt.ted a.t IlenVer, Colorado, 
this 21st a. of September, 1922. 



BEFO.RE !!!HI PUBLIC UTILI!IBS C<YfiSSIOlf 
OF THE S!Afll OF COLORADO 

ID. the Matter of the qplioation of the ) 
Board of County Oomniasioners of Elbert ) 
County, State of Oolatr'ado, for the Opep1- ) 
1ng o:r a Public Higllway over the Right- ) 
O't-v/&'3 and Track of the Chioago, ROOk ) 
Island and Pacific Rail"trq em the sec- ) 
tion Line Between Sections 25 and 26, Tcml- ) 
ship 10 soa.th, Range 60 West Of the oth ) 
Principal Meridian, lllbert CoUD.ti', Colorado.} 

September 25, 1922. 

A;ppearaJJCes: E. E. Gray, Simla, Colorado, for the Board 
ot County Commissioners of Elbert county, 
and other interested }m'ties, Com.plainants; 
D. i'llgar Wilson, DtmTer, Colorado, for 
Chicago, Rock Island and PacifiC: Rail~ 
c om,pan.y' Defendant. 

By the OODDissicm: 

This matter comes before the Commission on an application filed 

September a, 1921, by the Board ot COUD.ty Commissioners ot Elbert Counti', 

Colorado, Which application states that the said Board of Counti' Commis­

sioners has established a hi~ on the section line between sections 25 

aDd 26, TOII'AShip 10 South, Range 60 West of the 6th PrinCipal Ker1d1an, 

and opened the sama for public use, and. that said hig~ crosses the main 

line track of the Chicago, Rock Islarld and Pacific Bail-.y at a point where 

permission ia asked in this application that a crossing be established. 

The application fUrther states that there is being used at the 

preset t 1me a tempora17 crossing at a point approxtately 900 teet west 

of tlle crossing establiahecl 'b7 the Boarcl of County Commissioners of Elbert 

COUl'1ty; that the crossing now in use passes beneath a bridge at a point 

Where said railWB.¥ crosses Big Sanq Creek; that the roacl leacling to this 



teaqporar.r orosaing is iuide the right-ot~ of said rail111q and passes 

ove low' and mar~ grcnmd which is 1mder water at frequent intel"'Vally, 

keeping 8&1d t~ora17 road ill an impaasa'ble condition; that it would be 

iup'acticable to constl"UCt a de11tnm to reaoh the open crossing to the 

!ow.o. of Simla, which is thl"ee-quarte:ra of a mile wat of said section 

liDe; that the residents of Elbert Oou:a.ty, and more particularly those 

residing ad.jacent to the orosatng establiahed by the Board of Ccn:m.ty com­

m.issione:ra o1t Elbert Count7, are gr-eat~ inconvenienced by reason of the 

fact that they are tmable to use said established crossing; that the rural 

mail deliver;r route uses the tEmpO:r&r7 crossing aud the mail ser'Vioe is 

greatq impaired thereby; that there has been expended on the ccnmty roacJ. 

approaching the crossing established by the Board of County Conmissionera 

of Elbert County more tllan $20,000. 

tJpOJ:L the filing of the application, it was served 1:1pon defend­

aut Rail~ c~ ana. after being granted additicmal time for repq, 

a protest was filed in this office by said Rail~ OOJil.P&ll¥ on :November 7, 

1921. !his protest alleges that the present crossing at Big S&1:J.q Creek 

"is adequate for all purposes of the traffic involved and the convenience 

Of the public in crossing the line of rail~ of protestant." It further 

states, "that the establishmEmt of a grade crossing at the point indicat-

ed in the application referred to, being within three-quarters of a mila 

of the crossing at S1mla, unnecessarily mltiplies the number of suoh 

oroasings; al1d by reason of the :tact that grade crossings are inherentq 

clangeroue, a1ld that the present p11blic policy tends to elimiD&te rather 

tlBa. ~ease the number ot auch oroaainga, protestant submits tllat the 

convenience of the public in the present inatm10e will not be greatJ.7 pre­

.1ud1ced or impaired, and. the public safety will be promoted, by a continu­

ance ot the present crossin8 passing beneath the bridge at the point where 

the line of rail~ of protestant crosses Big san~ Creek, aud the iDatalla-
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tion of the proposed grade crosalng will not onq necessitate greater 

care aDd create a greater liability upon proteaYD.t in the matter of 

operation of ita aaicl line of ra.il.vnq, but will result in unnecessary huards 

to the public by the uae thereo:t." 

On November 28, the OODIIDission •a rail1Ja7 engineer, in co~ with 

the Boarcl o:t County Ccmni.asioners and the County Clerk of Elbert County, aud 

Hr. J. D. SUllivm, roadlaeter of the Chicago, Rook rslaud and Pacific Rail­

'V!Ia7 Cllii!J.'I&lQ', illspected the site of the prOposed crossing. In his report to 

this CCBIJliaaion, he states that ill his opinion the present crossing uuder 

the rail~ bridge at Big~ Creek, by fiXing it up, would be sufficient 

to harldle public travel for sometime to eome, a.nd that the utl:tmate remeq 

would be to open a highway one mile north aud parallel to the present state 

hi~ COllll8Ct1ng with the crossing now established at Simla. At the time 

ot this inapeetion there was some talk of the state hi~ being mOTed one 

mile south of and parallel to the J;reaent higllwa.y in order to avoid two 

oroasings of Bigs~ Creek. In the nent this were done, no crossing 

need be established at the point requested; and the natural outlet for the 

residents to tlle north and east of thia point would be the highwa.y one mile 

north of the track, as auggested by the ra.ilwa.y engineer of this Commission. 

upon notice to all parties concerned, the matter was set down tor 

hearing by the Commission on fh'ara-, Februa.J.T 16, 1922, at the Tompkins 

Hotel, LimOn, Colo:rad.o, am the same waa heard on said date and place by 

CODIDisaiOD.er IG.non. Several wi messes appeared for the complainants and 

testified that the preaent road under the bridge was irzq)aasable a great 

portion of the t D1e and that it was evident that it would require a consid­

erable sum of money to put it in passable condition for continuous use. 

!hey also objected to the clearance under the bridge at Big San4 Creak 

as not being sufficient tor large loads of :lllq or threshing machines. 

The issue involved is to tJI!J.y Whether or not permission for the 

opening of a crossing at grade Should be granted Where there is at present 
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being used au tmder grade crossing. Ord.1nariq the Commission h$sitates 

to grant grade orosll.llgs Where they can be avoided. In this case, however, 

it seema that the travel is light over the crossing requested and that the 

expense of making the present crossing passable is heav.r tor the ammmt ot 

tl'&vel. All witnesses testified that the vievr at the crossing is open in 

all directions. Fr-om the testimony it is quite evident that the people 

living in this vicinity are very DlllCh 1n favor o:f· a grade crossing in pre­

terence to using the present under bridge crossing. 

!he Commission has allowed some tilne to elapse sinCe the hearing 

in order that it might take the mtter up With the state Highway Department 

to ascertain whether or not the cbange in the hig]Dray, reported by the rail­

way engilleer tor the CODII.ission, is lilteq to be made. !he COBIDission is 

n01r in:tol'!48d tl:aroagb. a representative ot the Higl:Drq Department that there 

is no likelihood. o:t the road being cl:Jar.lged from its present location. !his 

being the case, the Oammisaion ia ot the op1D.ion that the conTenience and 

necessity ot the traveling public will best be served bf opening the grade 

crossing as requested in this application • 

.Q.I.~J!lt 

1!1! IS TBlllEF<llE ORDl!W!lD, !hat, ill aocord.&noe With Section 29 o:t 

the Public Utilities Act of Colorado, as a;aumaad A;pril 16, 191'7, a public 

hig~ at grade be, aDd the same is hereby, permitted to be opened and 

established over the main line track and rigb:t ... of~ of the RoCk Island 

and Pacifie Railway em. the line between sections 25 &l3d 26, Tow.nship 10 

south, BaDge 60 West of the 6th Principal :Meridian, in Elbert Oountr, Colo­

rado; conditioned, however, that prior to the opening o:t said crossing to 

pUblic travel, it ahall be constructed in accoraance with plans and apeci­

tioatione preacribed in the CODDission'a order In re: Improvement of Grade 

Crossings in Colorado, 2 colo. P.u.c. mo. 128. 



I! IS :FUR!rRIR ORDERBD ~t the expase of the construction and 

maiD.ten&DCe of gra.d1Jlg the road:lra,.v at the oroaaing, including the neces­

sary drainage therefor, be 'borne by" 3lbert Oouuty, and that all othel- u­

penae in the matter of installation aud maintanan.ce of said eroasing aa 

herem provided shall be borne by the respODdent, the Ohioago, Rock IslaDd 

and Pacifie RailWJU OCI!lpal:Q'. 

Dated at Denver, Colorado, this 
25th aa, of September, A.D. 1922. 

THB PUBLIC U'J!I~IES CCUMISSIOff 
OF THE S!A!E OF COLCRADO 

z~~(f~~~. 
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S688 
{Decision No. ) 

BEFORE THE POBLIO UTILI!IES C<JaUSSIOlr 
OF THE STATE OF COLORADO 

In the :Matter of the J;pplioation of the } 
Board Of County 001mDissioners of Mineral ) 
County for the Opening of a PUblic High- ) 
way over the Right-of-\V~ am Track ~ ) 
The Denver and Rio Grande Western Rail- ) 
road, at a Point abwt 900 Feet East From ) 
Where the North and South Center Line of ) 
Section 5, Township 41 North, Range 1 liast,} 
lin Mexico Prtncipal Meridian, intersects ) 
the Main Line Track of' The Denver &lld Rio J 
Grande Western Railroad, in Mineral County, ) 
Colorado.. ) 

-.- - - - - - -
Sept. 26, 1922. 

By the Commission: 

This proceeding arises upon the applioat ion of' the Board of 

County Commissioners of' Mineral County for the opening of a. public high­

way onr the right-of~ and track of' The Denver and Rio Gr&llde Western 

Railroad com~ at a point abwt 900 feet east from where the north and 

south center line of' Section 5, Township 41 North, Range l East, New 

Mexico Pr!ncipa.l Meridian, intersects the main line track of' The Denver 

and Rio Grande western Railroad, alld the abandonment of the present cross-

ing about 65'1 feet easterly from this point. 

Upon the filing of this application, it was served upon the 

def&ndant Railroad CODipa.D¥ and, after being granted additional time for 

reply, a letter was received from Mr. E. N. Clark, Ganaral Attorney for 

The Denver and. Rio Grande Western Railroad Oompatcy', wherein he states: 

"With the understanding that the old crossing will be permanently abandon­

ed 8lld that the new road parallel to the railroad. track will be located 

Off of and outside o:f' the railroad right-of....ay, the Railroad Oomp~ 

desires to present no objection or protest to the application and ccm.sents 

to the entry of an order on the oondi t ions stated.• In paragraph two of 
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application No. 205, the &P.Plieant states: "It ia 'UJ:lderstood that the 

present crossmg will be abandoned after the proposed crossing is in­

stalled." On a map aeoompa.rl¥ing the a.pplicatton it ie shown that the 

proposed county road is located parallel to and oft of the right-of­

way of The llenver a.ud Rio Grande Western Railroad.. It is, therefore, 

olea.r that the interested pariiea have agreed on these matters in order 

that this crossing may be moved to a more desirable location. 

'l!he County CODJnissionera of Mineral County and The Denver and 

Rio Grande Western Railroad Oo~ being f'ally advised. of these matters 

and having consented to the terms and conditions as hereinafter made in 

the order and no objections having been filed, the Commission will, there­

fore, iasue an order granting permission for the moving of the present 

creasing to a point about 65'1 feet westerly • 

.Q.RD~ll 

El' IS T.HBREFORE ORDJ'ImD, That. in accordance With section 29 of 

the Public. Utilities ACt of Colorado, as amended ~ril 16, 191'1, the public 

hi~ at station 3449, plus 1'1, on ~he Denver and Rio Grawle Western Rail­

road, in the southeast Q.uarter of section 5, Township 41 North, Range 1 Eaat, 

New Jl!:exico Principal Meridian, ill lli:inerai County, Colorado, be moved to a. 

point wa.terly along said track a. distance of 65'1 feet, more or lesst said 

point is located 900;.. easterly from where the north and soath center line of 

said Section 5 intersects said Railroad's main line tra.ok; conditioned, how­

ever, that the present crossing be aband.oned as aoon as the new erossing 

is eonatructed in accordance With pl.a.ns and specifications on f'ile 1n this 

office aDd as prescribed in the Commission's order In re: Improvemnt of 

Grade Crossings 1n Colorado, 2 Colo. p.u.c. llo. 128. 

IT IS liURTIDm OBDlllm'D That the expense of construction and main­

tenance of grading the road.way at the crossing, inclUding the necessary 
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drainage therefor, shall be bome by l\Uneral Caanty, and that all other 

a:penae in the matter o:t iuatallation and maintena.Dee o:t said crossing 

as herein provided ahall be borne by respondent, The Denver and Rio Grande 

Western Railroad Co~. 

THB PUBLIC lE!ILITIES OalmiSSIOlf t;? OF THE ST..A!E OF COL<lW>O 

~~{It~ 

Dated at Denver, Oolo:rado, this 
26th ~ O:f S~amber, A.D.l922. 

acY~~-~ 

4~~~~ 



(Decision No. Sb9 ) 

BEFORE TEE PUBLIC tJriLITUB ComuSS:IOH 
OF TEE STATE OF COLORADO 

~he Town of St. Elmo, Color.ado, ) 
Complainant, ) 

) 
vs. ) 

) 
The Colorado and southern Railway) 
c~~. ) 

Defendant. } 

Sept. 29, 1922. 

By the Commission: 

C4SE NO. 249 

Complaint in the above entitled case was :filed before the com­

mission october 13, 1921, which involved the right of the defendant 

Railway Campa~ to abandon that portion of its line extending :fran 

Buna Vista to ~ock, Colorado, and to points west of Hano.ock. 

Upon complaint being :filed and copy thereof served upon defend-

ant, the carrier filed its motion to dismiss said cause on November 3, 

1921, setting up in its said motion, briefly stated, that it was an in-

terstate carrier and subject to the Jurisdiction of the Interstate Com.-

merce Commission; that, on. September l, 1921, it had applied to the In-

terstate Commerce Commission :for a certificate of public convenience 

and necessity authorising it to abandon its narrow gauge line of rail-

road extending from Buana Vista to Ramley, Colorado, with its traoltage 

extending westerly from Romley to Ha.noook; and that said Interstate Com-

merce proceeding had not been determined, and this Commission was by 

virtue thereof without Jurisdiction in the premises. 

The case was parmi tted to remain on the docket of the Commission 

until suoh time as the Interstate Commerce Comnission announced its deci-

sion in the proceeding pending before it, whiCh it has heretofore done 

in the month of JUly, 1922:. 



The attar was set for hearing, upon the motion to dismiss 

filed by defendant November 3, 1921, far September 21, 1922, at the 

Hearing Room of the Commission, State Office .Building, Denver, Colora­

do; 0n September 26, 1922, the Town of st. Elmo, complainant, filed 

herem its motion to dismisa the above cause without prejudice. Under 

these stated facts, the Commission will, therefore, issue its order in 

dismissal of complainant •s cause without prejudice. 

IT IS TI:tEREFtlRE ORDEJ:Um, That the above entitled cause be, and 

the same is hereby, dismissed without prejudice to the right of ccmplain­

ant to bring another proceeding againSt the defendant containing the 

matters and things mentioned in its said complaint should it so be 

advised. 

THE PUBLIC UTILITI:SS CCMM!SSION 
OF THE STATE OF COLORADO 

1wdlti&~~ 

4~ Commissioners. 

Dated at Denver, Colorado, this 
29th ~ of September, A.D.l922. 
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( Decision No.c57J. ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA:OO 

In the Matter of the Application } 
of the Town of Granada., Colorado, ) 
for a Certificate of Public Con- ) 
venienee and Necessity Authorizing) .APPLICATIONS NOS. 207 A:ND 215 
the Cons true ti on and Operation of ) 
a MUnicipally OWr.lad Transmission ) 
and Distribution System. ) 

S~tember 29, 1922. 

Appear ames: Goodale & Horn, of Lamar, Colorado, Attorneys 
for Applicant; Smith & Brock, E. L. Brock md 
L. J. Williams, of Denver, Attorneys for The 
Mountain States Telephone and Telegraph com­
pany; p. B· Behr, of Saint Louis, Missouri, 
Att·orney f<>r The Colorado and Eastern Telephone 
and Telegraph Compazcy-. 

BY the Commissi~: 

The town of Granada, Colorado, a municipal eo.~"»omtion, filed 

\ its application before the Comnission JuJ.y 15, 1922, wherein it set forth 

a. stit'ement of facts which it considered would entitle it to a certificate 

of convenience and neeessi ty for the construction and operation of a. 

municipal:cy owned electric transmission line extending £rom the city of 

Lamar, Colorado, to said applicant town, and a distribution system within 

said town for such electric energy for light and power purposes. 

This application was nwnbered 207 on the docket of the Commis-

sion, and in addition to the statements therein as to the necessity ibr 

the construction and operation of such nnmicipa.lly owned electric trans-

mission line and distribution system, there was stated also that the 

applicant town proposed to issu.e its water works extension bonds in the 

sum of $25,000 with which to extend its water works system and construct 

said transmission line and distribution system for electric purposes. 
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In .ba.rmolzy' with its fonner ruli:ags, the Commission declined to 

pass upon the manner or method in Which funds were raised or for what 

purpose by an applicant seeking a certificate of public convenience and 

necessity for the construction of a public utility; and thereupon, at tbt 

suggestion of the Commission, said applicant filed, on August 2, 1922, 

its application in the nature of a supplemental application, Which was 

numbered 215 on the docket of the Oomni.ssion, which related to the sama 

,subject matter, except that no reference was therein made to the extension 

of its water works system. 

The last named petition sets forth the requisite information as 

to the public convenience and neoessi ty requiring the construction of au 

electric transmission line trom Lamar, Colorado to said town of Granada, 

and the distribution system therein in order that said town~ be afforded 

adequate electric service to supply itself and inhabitants with electric 

light and power; that said town has no electric lighting or power system 

of any kind and no method is available, at a reasonable cost, other than 

the method set forth in said application which, briefly stated, is that 

the said a;pplicant town had entered into an agreement or contract with 

tha city of Lamar for the fUrnishing of electric current over the trans­

miss! on system to be owned and operated by applicant town, from the power 

plant owned by tba city of Lamar, alJd. that the current thus obtained would 

fUrnish applicaut town With twenty-four hours service for the purposes 

mentioned. Tlle application further sets forth that the transmission liDe 

was to be erected on, over and along the state highw~ connecting said 

applicant town and the oi ty of Lamar, a:nd that such line would not co~ete 

with any municipal or other public utility, c~oration or person. Filed 

with the latter application was a. map or plat shOWing the proposed lo­

cation of the transmission line aDi the distribution system; a:nd applicant 

asks the Comnission to make aDd enter 1 ts order mthorizing the applicant 

town to proceed w1 th the construction and operation of said tra.n.smission 

line and distribution s,ystem. 
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It is quite apparent that the real object and purpose of 

both applications is that the applicant town of Granada desires the 

Comn1Ss1on to issue to it a certificate of public convenience and 

necessit,y for the construction and operation of said electric trans­

mission line between Lamar and Gra:nada., and the di atribution system 

within the town of Granada. 

upon the fili:ng of Application No. 207, a copy thereof was 

served upon The Mountain States Tolephone and Telegra:ph Com,p~, as 

was also a copy of the last mentioned .Application No. 215, on the sup­

position ~t said Tel~hone and Telegra:ph Campa~ might be interested 

in the construction and operation of an electric transmission line in 

the territory where it operates its telephone and telegraph system. 

Thereafter, aud on August 7, 1922, said Mountain States Tel-.phone and 

Telegraph Compa:o.v tiled its protest against the proposed construction 

and operation of said transmission line by said applicant town, and on 

Auga.s t 15, 1922, The Colorado and Eastern Telephone and Telegraph com­

pany filed its protest to the construction of said transmission lim; 

and while each of said protests was filed as in .Application No. 207, 

they Will be considered as bei»g filed in Application No. 215 as well. 

The basis of the pro tests of e a.eh said Telephone and Telegraph 

Companies, briefly stated, is that each of said compa:r:Jies ~ and 

operatef telephone and telegraph lines between the ci t,y of Lamar and the 

town of Granada, and that the construction and operation of said electric 

transmission line upon and alo:ng the state highw~, as proposed in the 

said applicatioJJS, would seriously interfere with the service being ren­

dered tba public by, as well as endanger the health and safety of the users 

of the service of, said two Telephone and Telegraph Companies; and that to 

avoid Sllch alleged interference in the lines of said Telephone and Telegraph 

Companies, various steps would have to be taken a.ud measures adopted which 
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would involve an expenditure of considerable money; that the apPlicant 

town of Granada should be required to so construct its electric trans-

mission line as not to interfere with the operation of the lines o:t 

the two telephone co:rtq:lanies, or else be required to bear the expense 

incident to the construction thereof over said line to obviate the al-

leged interference. 

Thereafter, and on Aug11st 28, 1922, said applicant town. of 

Granada filed its demurrer to the protests of each o:t said Telephone 

and Telegraph companies, setti~ forth varicm.s grounds of demurrer. 

On Auga.st 2, 1922, the matter was heard by the Commission at 

its Hearing Room, State Office Buildillg, Denver, Colorado, as to the 

question only of public convenience and necessity for the constru.ction 

and operation of said electric transmission line and distribution sys­

tem; and thereafter the matter was allowed to rest in abeyance until 

the aforesaid pro tests upon the ground of interference should have 

been heard and determined. In the meantime, negotiations were entered 

into between said applicant town of Granada and said two telephone can-

panies, looking toward a co:rtq:lromise of the qtlestion of interference and 

the withdrawal thereby of the protests of said telephone companies against 

the construction by said applicant town of said electric transmission line. 

On Monda\v, September 25, 1922, there was filed with the Comrnis-

sion a written stipula.ti on in the nature of a wi thdra.wal by pro testa.nts of 

their respectiTe pro tests, and an agreement between the interested parties 

for the issuance of a certificate for the construction of said electric 

transmission line over, on and along a route in said stipulation described 

as follows: 

Begi:rmi:ng at a point about four (4) miles north 
of the city of Lamar and two (2) miles north of the 
hig.brv3\V now occupied by the lines of the Colorado Com­
palzy' and the Mountain States Compaey, and extending in 
an easterly direction along the route now occupied by 
the existing power line construction of the city of 
.Lams.r to a point known as Whi teis, thence extendi:ng 
in an easterly direction for about four (4) miles, 
thence in a southerly direction for about one (1) mile, 
thence in an easterly direction for about nine (9) 



' 

miles, thence in a southerly direction for about one-half 
CtJ mile, thence in an easterly direction to the town of 
.Bristol • 

.And specifying therein that practically all of the above described rou.te 

from tba point designated as Whiteis being north of the Arkansas Valley 

Railroad, and that in constructi:ng said power line from the town of 

Bristol to the town of Granada. the construction shall be maintained on 

the side ef the higl!Nq opposite to the lines of The Mountain States 

Telephone and Telegraph Compa.DY, and shall provide said lines with as 

mu.ch separation as is practicable; and that the said power line between 

the town of .Bristol and the town of Granada on the state highway shall 

be operated at a voltage not exceeding twenty-three hundred {2300) volts 

between phase wires; and that all of the said power lines and all cross-

i:ngs of said power li:nes with a::ny lines of Tbe Colorado and Eastern Tele­

phom and Telegraph Col'lq)SJ'ly or The Mountain States Telephone and Telegraph 

CompaiW' shall each and all be constructed in collformi ty with the National 

Electrical Safety Code, Third Edition, October 31, 1920, Hand Book Series 

of t.be Bureau of Standards No. 3. 

The above stipulation and withdrawal of protest is duly executed 

by the representatives of the applicant ton of Granada and of the two 

Telephone and Telegraph Companies. 

At the hearing on Auga.st 2, 1922, the applicant town, through 

one of its officials, made proof of the necessity existing for the con-

struction and operation of said electric transmission line and distribution 

system, and that the same was necessary for the public convenience and 
in 

necessity. It~ be observed, in passing, that/a.IIY conrmmity that may be 

able to ~ccesstally finance the installation and operation of an electric 

light and pmver system, there is but little else required to show that the 

public convenieme and necessity will be subserved thereby. In this aa, 
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electricity for lighting and power purposes has become to be certainly 

a. coll'l'enience and almost a. necessity, whenever the public may be able 

to enjoy the benefits afforded by su.ch use. b proof submitted by 

applicant herein satisfies the requirements of the statute and of the 

Comnission that applicant has acquired the requisite consent of the 

authorities of the town of Gram~.da for the construction and operation 

of said electric transmission line and distribution system, to be 

munic :ipa.lly owned and operated by said applicant to1m. 

In ha.rmoey, therefore, with the aforesaid stipulation and 

agreement of the interested parties, a certificate of convenience a.nd 

necessity will be issued by this Commission authorizing the construction 

and operation of said electric transmission line and distribution system 

by applicant town, to be manicipally owned and operated by it. 

IT IS TEEREFORE ORJERED, That the public convenience and 

necessity requires and will require the construction and operation of 

said electric transmission line from the city of Lamar, Colorado, to 

said applicant town, a.ud the construction and operation of a. distribution 

system within the said applicant town for the transmission of electrical 

energy :for lightiDg and power purposes of said applicant town and its 

inhabitants. 

In the construction of said transmission line, this certificate 

shall only authorize the same to be constructed or built over a route 

substantially as follows: 

Beginning at a point about four ( 4) miles north 
of the city of Lamar and two (2) miles north of the 
highwq now occupied by the lines of the Colorado Com­
pany and the Mountain States Compa~, am extendiDg 
in an easterly direction along the route now occupied 
by the existing power line oonstruction of the city of 
Lamar to a point lmown as Whi teis, thence extendillg in 
an easterly direction for about four ( 4) miles, thence 
in a southerly direction for about one ( 1) mile, thence 
in an easterly direction for about mne (9) miles, 
thence in a southerly direction for about one-half tt1 
mile, thence in an easterly direction to the town of 
Bristol. 
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Practically all of the a.Pove described route from the 
abovementioned point of Whiteis beiZJg north of the Arkansas 
Valley Railroad; and that in constructing the said power 
line from the town of Bristol to the town of Granada the 
construction shall be maintained on the side of the highwa\v 
opposite to the lines of the MOuntain States Tel~hone and 
Telegraph Company and sball provide said telephcme and tele­
graph lines with as much separation as is practicable; and 
that the said power line between the town of Bristol and 
the town of Gram.da on said highwey shall be operated at a 
voltage not exceeding twenty-three hundred (2300) volts, 
between phase wires. And that all of the said power lines, 
and all crossi:ngs of said power line with any lines of The 
Colorado and Eastern Tel~hone and Telegraph Conq>aey or 
The Mountain States Telephone and Telegraph Compa:ny shall 
each and all be constructed in conform! ty with the National 
Electrical Safety Code, 3rd Edition, October 31, 1920, Hand 
Book Series of the Bureau of Standards, No. 3. 

This order shall be deemed, taken and held to be a certificate 

of public convenience and necessity for the construction and operation of 

said electric transmission line and distribution system by applicant town 

of Granada, over the route and in the manner specified herein. 

Dated at Denver, Colorado , 
this 29th dau of September, 1922. 
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( Decision No. 572} 

BEFORE THE PUBLIC UTILITIES COMliiSSION 
OF THE STATE OF COLOR-4..:00 

In ~e Matter of the Application of ) 
) 

The Colorado Powe~ Company for a ) 
) 

Certificate of Public Convenience ) 
} 

and Necessity. ) 

October 11, 1922. 

APPLICATION NO. 208 

Appearances: Hodges & Wilson, by D. Edgar Wilson, Attorneys; 
Norman Read, Vice-President and General l\1amger, 
and E. H. Cu, Sales Manager, for Applicant. 

By the Commdssion: 

On July 15, 1922, the application of The Colorado Power Compa~ 

was filed with this Commission in which applicant set forth the following 

facts on which it asked for a certificate of public convenience and neces-

sity from this Commission to construct and operate an electric light and 

power plant in the terri tory described therein, including the Town o:t 

Center, Colorado: 

That applicant at all times hereinafter mentioned, and since 

the second d~ of April, 1913, has been, and is, a corporation duly or-

ganized and e:xisting and doing business as a public utility uncsr the 

laws of the State of Colorado; that, under i its articles of incorporation 

and by virtue Of full compliance with the laws of the State of Colorado, 

it is now, and ever since said date has been, authorized by the State of 

Colorado to construct, acquire, maintain and operate transmission lines, 

power stations, systems and appliances for the generation and distriblltion 

of electrical energy for light, heat, power, motive and all other purposes, 
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and to sell such electrical energy to the inhabitants of the State of Colo­

rado in which it has installed, and may lawfully install and operate, its 

power stations and system, and the included mu.nicipali ties and terri tory, 

and to take tolls and rates therefor; and armng other local! ties in which 

applicant has heretofore installed and operated its system is the county 

of Saguache, in the State of Colorado. .Applicant refers the Commission to 

a certified copy of its articles of incorporation filed herewith. The 

post office address of applicant is Symes Building, City and County of 

Denver, State of Colorado; that on to-wit: the 5th dey of OCtober, 1921, 

applicant secured and accepted from the Town of Center, State of ColClt" ado, 

certain franchise privileges and authority to construct, maintain, extend 

and operate within the corporate limits of said town for a period of 

twenty years for the generation, sale and distribution of electrical cur­

rent and power within said town. Said .a:u.thori ty was granted by Ordinance 

No. 66, passed, adopted, publis.l:ed aud approved by said town as required 
(/ 

by law; that applicant ha.s not, prior to t.ba granting of said franchise, 

exercised any franchise rights in the Town of Center; that the public con­

venience and necessity of the Town of Center and the people in its vicin­

ity require the exercise of such franchise by the applicant and the con­

struction, maintenance and operation of said plant; that said town has a 

population of eight hundred persons ani heretofore, and at present, has 

no other supply for electric light and power, .and no other public utility 

has any other franchise rights within the corporate limits of said Town 

of Center or in the vicinity thereof; and that applicant will not compete 

with any other public utility or person engaged in similar service; that 

applicant will also fUrnish electrical current for light and other purposes 

along the route of its said extended transmission lines aDd to the rural 

population in the vicinity thereof without competing with any existing 

plant or system; that applicant has filed herewi. th a blue print showing 

the proposed extension of it.s transmission line and system to supply the 
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Town of Center and adjacent terri tory and refers to said blue print ftn· 

a. greater particularity. 

A;pplica.nt pr~s that the Public Utilities Commission make its 

order authorizing the applicant to exercise the franchise rights granted 

to it by the Town of Center, and granting to applicant a. certificate of 

public convenience a.:nd necessity for the erection, maintenance and oper­

ation of its plant for the generation and distribution of electrical 

energy in the terri tory described in the foregoing application, and as 

shown by the map filed and submitted herewith. 

After du.e notice to all parties in interest, including notice 

to the proper authorities of the Town of Center, this case was set for 

hearing at the Hearing Room of the Commission at 10:00 o'clock A· M., 

Wed:nescUey', SeptEIIlber 20, 1922, at which time witnesses were sworn am 

teS'timony taken. 

1\:1.1'. Norman Read, Vice-President a.nd General 1,~r, was sworn 

and testified that he had read the application filed with the Commission 

in this case and that he knew the contents thereof, and that each and 

every statement and allegation therein was true and correct. He intro­

duced in evidence Exhiblt No. 1, which was a certified copy of the 

original certificate of incorporation and certificate of amendment of 

The Colorado power Conrpaey; also Exhibit lro. 2, which is a blue print, 

being a map showing the details of the su!Vey of the proposed transmission 

line; a:Wo Exhibit No. 3, being a copy of Clason's map of the San Luis 

Valley upon which the extension of The Colorado Power Compa~r's lines from 

Monte Vista to Center is illustrated, showing in more cone ise form the de­

tails of the blue print. Mr. Read testified that they proposed to enter 

into and operate in the Town of Center under a franchise granted to the 

Colorado P<J'ller Company; that the construction and operation of the system 

in the Town of Center is a convenience and an absolute necessity as t.hare 
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is no other means "~ich said town can be supplied; that there has 

been file::;::wi his Commission a schedule of rates to be charged by 

• that said Ordinance No. 66 of the Tovm. of Center granting 
the comp • 

said rr.!!llChye, ap1)roved by the Board of Tru.s tees, has been filed with 
/ 

C ~Ssion attached to the application; that the total investment 
the O:y 

/ 

~"'/this application will amount to the sum of $24,000.00. 
U!y 

/ 

The Comnission has carefully considered the evidence in this 

case, together with all exhibits on file, and has reached the conclusion 

that the construction, maintenance and operation of the said plant applied 

for by the applicant herein is necessary and will be a real convenience 

to the ci tisens of' the Tovm of Center and the terri tory described in tm 

application herein. 

IT IS THEREFORE ORJERED, That the applicant is hereby su.thorized 

to exercise the franchise rights granted to it by the Town of' Center, as 

applied for herein, and that a certificate of public convenience and neces-

sit,v is hereby authorized by this Commission for the extension, construction, 

erection, maintenance and operation of the power plant and stations des-

cribed by the applicant herein, together with its transmission lines and 

distribution system, for the generation and distribution of electrical en-

ergy in the territory described in the application herein, and as show.n by 

the map filed and submitted herewith, and this order shall be considered 

as a certificate cf public convenience and necessity therefor. 

THE PUBLIC UTILITIES C01~ISSION 
;?70F THF.: STATE OF COLORA.ro 

A~GL~~~ 
~ 

rated at J»nver, Colorado • 
this 11th d3¥ of October, 1922. 
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(Decision No. <fJ(3 ) 

BEI!'O.RE THE HJBI .. IC UTILITIES COIJIUSSION 
OF TEE 3Ti~TE 01? COLOfuillO. 

In the Matter of the Application of 

The Colorado Power Company for a 
l.i.PPLIC.h,.TIOU NO. 209 

Certificate of Public Convenience 

and Necessity. 

October 18, 1922 

Appearances;,_ Hodges & Wilson, by D. Edgar Wilson, .Attorneys; 
Norman Read, Vice-President and General hlanager, 
and E. H. Coe,. Sales 1\Ianager, for Applicant. 

BY the Commdssion: 

On July 15, 1922, the application of The Colorado Power Com-

pany was filed with this Commission in which applicant set forth the 

following facts on which it asked for a certificate of public conven-

ience and necessity from this Co~nission to construct and operate an 

electric light and power plant in the territory described therein, in-

eluding; the Town of saguache; 

That applicant at all times hereinafter mentioned, and since 

the second da¥ of April, 1913, has been, and is, a corporation duly 

organized and existing and doing business as a public utility under the 

laws of the state of Colorado; that, under its articles of incorporation 

and by virtue of full compliance with the laws of the State of Colorado, 

it is now, and ever since said date has been, authorized by the state 

of Colorado to construct, acquire, maintain and operate transmission 

lines, power stations, systems and appliances for the generation and 

distribution of electrical energy for light, heat, power, motive and 
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other purposes, and to sell such electrical enar~ to the inhabitants 

of the :state of Colorado in which it has installed, and Il:l1;1.y lawfully in­

stall and operate, its power stations and system, and the included munic­

ipalities and territory, and to take tolls and rates therefor; and among 

other localities in which applicant has heretofore installed and operated 

its system is the County of Saguache, in the :3ts.. te of Colorado. Applicant 

refers the Commission to a certified copy of its articles of incorporation 

filed herewith. The post office address of applicant is ~as Building, 

City and County of Denver, ;;;tate of Colorado; that applicant, on the third 

dalf of 1la\V, .A..D., 1922 secured, and on the sixth dey of June, 1922 accepted, 

from the Town of Saguache, State of Colorado, certain franchise rights, 

privileges and authority to erect, construct, maintain, extend and operate 

within the corporate limits of said town for a period of twenty years, one 

or more electric sub-stations and power plants with the transmission and 

distribution system appertaining thereto, for the general sale, transmission, 

distribution and deliver.1 of electrical current and power within the limits 

of said town, for the use of said town and the inhabitants thereof, and 

any person or corporation doin~ business in said town or the vicinity there­

of for light, heat and power purposes. A true and correct and complete 

copy of said ordinance and franchise is attached to the complaint and made 

a part of the application and marked Exhibit A for identification. That 

the applicant has not heretofore exercised the franchise rights so ~ranted 

by the Town of saguache; that the vablic convenience and necessity of 

said town and its inhabitants and the people in its vicinity require the 

.exercise of such franchise by the applicant, and the constr-action and 

operation of electric light and power plants with the necessary distri­

bution system in order to furnish said town and the inhabitants thereof 

and the territor,r adjacent thereto with electrical current for light, heat 

and power and other purposes; that the said Town of Saguache has a popu­

lation of ap~roximately one thousand persons, and has heretofore been in­

adequately supplied with electrical energy by a small, privately owned 
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plant, which plant and system has been purehased by said Town of saguache 

from the owner thereof; that the said plant will be dismantled and the 

said distribution $YStem will be turned over by the ~own of Saguache to 

the applicant for its use in conjunction with its own plant and system; 

tha.t no other applicant will have a:ny franchise or rights of a character 

similar to those obtained and sought to be exercised by the applicant with­

in the corporate limits of said town or in the vicinity thereof; that in 

the exercise of its rights, applicant will not compete with any public 

utility or any person or corporation engaged in similar business in the 

terri tory sought to be served by applicant; that a.rplicant will also fu.r­

nish electrical current for light and other purposes along the route of 

its extended transmission lines, and to the rural pOIJUlation in the 

vicinity thereof without competing with D.llJ' existing :plant or system; that 

applicant has filed with its application, a blue print showing the pro­

posed extension of its transmission line and system to supply the Town of 

Saguache and adjacentterritory, and refers to said blue print for a great­

er particularity. 

applicant pr~s that the Public Utilities Commission make its 

order authorizing it to exercise the franchise rights granted by the Town 

of Saguache, and that the Oo~nission grant to applicant a certificate of 

public convenience and necessity for the erection, maintenance and opera­

tion of its plant for the generation and distribution of electrical energy 

in the territory described in its application, and as shown by the map 

filed and submitted therewith. 

After due notice to all parties in interest, including the 

proper authorities of the Town of Saguache, this case was set for hear-

ing at the Hearing Room of the Commission, at 10:00 o'clock A.M., ·~Jednesday, 

September 20, 1922, at which time witnesses were sworn and testimony taken. 

IJ:r. NOI"lllatl Read, Vice-President and General I>ii:anager, was sworn 

and testified he had read the application filed with the Commission in 

this case, and that he knew the contents thereof and that each and every 

statement and allegation therein was true and correct. He introduced in 
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evidence Ex:hibi t l~o. 1, which was a. certified copy of the original 

certificate of incorporation and certificate of amendment of The Colo­

rado power Company; also Exhibit No. 2, which is blue prints, being a map 

showing the details of the survey of the proposed transmission line; also 

Exhibit No. 3, being a copy of Clason's map of the San Luis Valley, upon 

which the extension of The Colorado Power Comp~'s lines is illustrated, 

showing in more concise form the details of the blue print. Mr. Read 

testified that the,y proposed to enter into and operate in the Tovm of 

Saguache under a franchise granted by said to~~ to 1~e Colorado rower 

Comp~; that the construction and operation of the systwn in said town 

is a convenience and an absolute necessity as there will be no other 

means by which said town can be supplied; that there has been filed with 

this Commission a schedule of rates to be charged by the Company; that 

said ordinance :.md franchise of the Town of Bagua.che, approved by the 

Board of Trustees, have been filed with the Commission attached to the 

application; that the total investment under this application will 

amount to the sum of $25,000.00. 

The Commission has carefully considered the evidence in this 

case, together with all exhibits on file, and has reached the conclusion 

that the construction, maintenance and operation of the said plant as 

applied for by the applicant herein, is necessary and will be a real 

convenience to the citizens of the Town of Saguache and the territory 

described in the application herein. 

IT IS THE:a.EFORE ORDERED, That the applicant is hereby author­

ized to exercise the franchise rights granted to it by the Town of 

;Jaguz.ohe as applied for herein, and that a certificate of public con­

venience and necesaity is hereby authorized by this Commission, for the 



r 

I 

extension, construction, erection~ maintenance and operation of the 

power plant and stations described by the applicant herein, together 

with its transmission lines and distribution system for the generation 

and distribution of electrical energy in the territory described in the 

application herein, and as shown by the maps filed and submitted hera-

with, and this order shall be considered as a certificate of public con-

venience and necessity therefor. 

Dated at Denver, Colorado, 
this 18th ~ of October, 1922. 

THE PUBLIC UTILITIES COI~JM:IJSIOll 
OF THE STATE OF COLORADO. 

A:v~ bh~~' 

4~~ mnliSsioners. 
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BEFORE THE IDBLIC UTILITIES C01JiU$ION 
OF THE 3TATE m, COLORADO. 

In the Matter of the Application of the Board } 
of county Commissioners of .Archuleta County, ) 
Colorado, for the opening of a Public High- ) 
way over the Right-of-'1'Ta.y and Track of The ) 

(Decision lio. t:fj l 1) 

Denver a.nd Rio Grande Vies tern Railroad ) .APPLICJ..TION NO. 227 
System, at hlile Post 409 plus 410 feet, in ) 
section 13, Township 32 North, Range 6 v1est, ) 
Ute lieridian, near Allison in Archuleta ) 
Count,y, Colorado. ) 

(October 30, 1922) 

By the Commission: 

The proceeding arises upon the application of the Board of County 

Commissioners of .Archuleta County, Colorado, in compliance with section 29 of 

~ the Public Utilities Act of Colorado as amended April 16, 1917, for the opening 

of a public highw~ crossing at grade over the main line track of the Denver 

and Rio Grande Western Railroad at mile post 409 plus 410 feet, in section 13, 

T 32 N, R 6 W, Ute lireridian, near Allison in .Arclm.leta County, Colorado. 

The Railway Engineer for the Commission reports that the view of ap• 

proaching trains is good in all directions, and in his judgment, the crossing 

is a necessity. 

On October 27 the Commission was in receipt of a letter from E. N. 

Clark, General Attorney of The Denver and Rio Grande We~rtern Railroad System, 

II 
wherein he states "that the management of the railroad con:rpa.ny ha.s no o'ljjeot-

ion to an order being issued, establishing the crossing as herein requested." 

The County Commissioners of .Archuleta County and The Denver and Rio 

Grande western Railroad S'ystem being fully advised of these matters and having 

consented to the terms and conditions as hereinafter made in the order, and no 

objections having been filed, the Commission will, therefore, issue its order 

granting permission for the establishment of the crossing as requested. 



IT IS THEREFORE ORDERED, That, in accordance with Section 29 of the 

Pablic Utilities Act of the state of Colorado, as amended April 16, 1917, a 

public highw~ at grade be, and the same is, hereby permitted to be opened and 

established over the main line track and right-of-wa\}1' of The Denver and Rio 

' 
Grande Western Railroad SYstem, at mile post 409 plus 410 feet in section 13, 

T 32 N, R 6 W, Ute Meridian, near Allison, Archuleta County, Colorado; con-

ditioned, however, that prior to the opening of said crossing to public travel 

it shall be constructed in accordance with plans and specifications prescribed 

in the Commission's Order in re Improvements of Grade Crossings in Colorado, 

2 colo. P.u.c. 128. 

IT IS FU3.THER ORDERED, That the expense of construction and maintenance 

of grading the road~ at the crossing, including the necessary drainage therefor, 

be borne by Archuleta County, and that all other expense in the matter of in-

stallation and maintenance of said crossing as herein "provided shaJ.l be borne 

by respondent, The Denver and Rio Grande Western Railroad System. 

I 

»ated at Denver, Colorado, 
this 30th D~ of october, 1922 • 

• 
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BEPORE THE P1JBLIC UTILITIES C01JfiiSSIOl'i 
Ol THE STATE 01!' COLORADO. 

In the Matter of the .Application of the 
Board of County Commissioners of Lincoln 
County in the Btate of Colorado., for the 
opening of a ~ub1ic Highw~ over the 
Right-of-\Jay and ~rack of The Chicago, 
:'{ock Island and Pacific .::taihVQ.y Gompa.ny, 
to connect ~ederal Aid Project No. 111 
with the 1;ia.in Street in the Town of J.enoa, ) 
located in Section 12, Township 9 South, } 
Range 15 West of the Sixth l'rincipal } 
Meridian. ) 

(October 30, 1922.) 

By the Commission: 

APl~ICATION NO. 202 

The proceeding arises upon the application of the .Board of County 

Commissioners of Lincoln County, Colorado, in compliance with Section 29 

of the l::>ublic utili ties Act of the Btate of Colorado as amended .. ~:pril 16, 

1917, for the opening of a public highw~ crossing at s-rade over the track .. 

of the Chicago, Rock Island and Pacific lla'ilw~, to c:mnect Federal Aid Pro-

ject No. 111 with the main street in the To\vn of Genoa, located in Section 

12, T 9 lT, R 55 W of the Sixth l'rincipal Meridian, Lincoln county, Colorado. 

On September 11, 1922, the Commission's JailWBlf Bngineer in com-

pan~.- with the Division Engineer of the Uhicago, ii.ock Island and Pacific ~iail-

w~ and the Board of County Commissioners of Lincoln 0ounty inspected the 

site of the proposed crosaing on the ground. he reports that the view of 

approaching tru.ins is somewhat obscured by buildings ;J.nd that the proposed 

crossing will cross over more than one track. he also states tl1at an 

endeavor was made to secure a better location that would accom:plish the 

desired results, out that no other site was available in the near vicinity 

but what was in some way objectionable.. .At present this hi:jhW.::J¥ crosses 

the treck of said railw~r company c.bout one block east of the prO})OSed 



crossing. He is of the opinion trot the view of approaching trains is 

better at the pr01)0sed crossing than at the present crossing. 

At this meetin~ of the parties interested, it w~ agreed t~t 

there w;;,s no necessity of two c:·ossin'~"S in close prox:Lrl.ty a:nd that, if 

the proposed crosGing vro.s opened, the r)resent crossing should be closed. 

£ursua:nt to this understa:ndine, the Board of County Commissioners on 

O~tober 25, 1922, passed the following resolution: 

\illl:LlB.Aii, ~he i'ublic 'Utili ties Cor:zaission of the ~tate 
of Colorado has given the Chicago, liock Isl~d and Pacific 
Railway Cornpany its permission and authority to install a 
public crossing over said railway Cornpa.ny' s trLcl:s and. right 
of WO{f at a paint where Main itreet of the ':i;ovm of [}enoa 
intersects said railway, upon conditio:n that the present 
crossing over said tracks, one bloc~ east of the proposed 
crossing be vacated, 

W1l:ERE.ilS, in the op1n1on of the .Board of 0ounty Co:'Illnis­
sioners the said crossing now located one block east of the 
:pro~osed crossing will be unnecessary and dangerous ~fter 
the p~oposed crossing is installed, 

Now therefore, Be it ~urther Resolved, that the said 
crossing located one block e~st of the proposed crossing be 
vacated as soon as the proposed crossing is installed und 
open for traffic, and that the County Jlerk for\vard to the 
Colorado :public utilities Cournssion a certified copy of 
this resolution 

BOA-liD O:C' COU1:iTY COLLli::JSIONERS 

R. R. Lucore Cha.i.rman 

:B'. C. Kenaga. James D. l'eyton 
Clerk of the Board 

R. 3. Lucore 

Hugo, Colorado 
October 25th, 1922." 

In paragraph 9 of the u.bove application, it is stated rttha.t in 

the opinion of the applicant, a safety device will be necessary at the 

proposed crossing b~r reason of the heavy truvel over said crossing, the 

number of tr".;i,ins passing the proposed crossing and for the reason that 

the view of the tracks is somewhat abstracted by buildin:c;-s and corrals." 

The Railwa¥ Engineer for this Commission and the officials of the railw~ 

company do not concur in that opinion. This Commission would hesitb.te to 

establish a crossing so dangerous that a safety device would inmediately 
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be necessary. Its Railw~ Engineer expressed the opinion tlmt, if such 

a crossing was unavoidable, in justice to the railwo.y corn:pan~r the eryense 

of such protection as m~ be necessarJ should in a large measure be borne 

by the parties requesting the crossing. The Oornmission concurs in the 

opinion of its Itailw~ .Engineer thz.t crossing protection is not necessary 

at this time and it is unnecessary for it to co~nit itself relative to the 

division of cost of the installation of a safety device ~t this crossing 

until such matter is presented to it, to~ether with all facts pertaining 

thereto. 

on October 17, 1922, this Commission was in receipt of a letter 

from D. Edgar Wilson, Attorney for The Chica.§o, Hock Island and Pacific 

Railw'W Cornp:::my, wherein he stc::.tes tru:..t the railwey comp;:my will consent 

to the establish~ent of the proposed crossing as hereinabove outlined. 

The County Cor.omissioners of Lincoln Cmmty and The Chicago, Hock Island 

and Pacific R.ailwey Company, being fully advised of these matters and hav­

ing consented to the terms and conditions as hereinafter rna.de in the order, 

and no objection }lc;,.ving been filed, the Commission will, therefore, issue 

its order abandoning the present crossing in the Town of Genoa and grant­

ing permission for the establishment of the crossing as herein requested. 

IT IS ~~~'ORE OR]ffih~, That, in accordance with Section 29 

of the public Utilities Act of the State of Colorado as amended April 16, 

1917, a public highw~ at grade be, and the same is, hereby permitted to 

be opened and established over the track and right-of-w~ of The Chicago, 

Rock Island and Pacific Rail\~ Company to connect Federal Aid Project No. 

111 with the main street in the Town of Genoa, located in 2ection 12, 

T 9 S, R 55 W, in the Sixth Principal Meridian, Lincoln County, Colorado, 

and to abolish the present crossing about one block east of this point; 

conditionedp however, that prior to the opening of said crossing to public 

travel, it shall be constructed in accordance with plans and specifications 
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prescribed in the Commdssion's Order in re Improvements of Grade Cross-

ings in Color-.J.do, 2 Colo. l?.u.c. 128. 

IT IS E'UR~1llilt ORD'F:.RED, That the expense of construction and 

maintenance of grading the roadw~ at the crossing, including the necessa.-

ry drainage therefor, be borne by Lincoln County, and that all other ex-

pense in the matter of installation and maintenance of said crossing as 

herein provided shall be borne by respondent, The Chicago, Rock Island 

and Pacific 3ail~ Company. 

C?cf9t2u_~ 
Dated at Denver, Co+orado, Commissioners. 
this 30th dalf of October, 1922. 

-4-



( Decision No.~(6) 

BRF'ORill Tl:IE PUBLIC UTILI'2IES COMMISSION 
OF THE STATE OF COLORAro 

In the Matter of the Application of the ) 
Board of County Commissioners of Cheyenne ) 
County, State of Colorado, for the Opening l 
of a Public Eighway on Michigan Avenue in J 
the Unincorporated Town of Arapahoe, in tbe ) 
Northwest Quarter of Section 12, Township ) 
14 South, Range 43 West, of the Sixth ) 
Principal Meridian. l 

Novamber 8, 1922) 

APPLICATION NO. 128 

Appearames: Honorable v. H. Johnson, Cheyenne valls, 
Colorado, for the Board of County Commis­
sioners of Cheyenne County, Complainants; 
E. G. Knowles, Denver, Colorado, for the 
Union Pacific Railro.ad Compacy, Defendant. 

~ the Commission: 

This matter comes before the Commission upon application filed 

in this office March 1, 1921, by the Board of County Commissioners of 

Cheyenne County, for the opening of a public highway at grade Oil' er t.he 

tracks of the Union Paci fie Rai lroa.d on the extension of Michigan A VEil ue, 

in the unincorporated Town of Arapahoe, across said tracks, said pro-

posed crossing being in the northwest quarter of Section 12, T 14 S, 

R 43 W, of the 6th Principal Meridian, State of Colorado. The applicant 

states that ''at the present time there is a crossing a few rods west 

of where the highway should cross tre track and it is now betng used. On 

account of the approach and the location thereof, there have been several 

narrow escapes from injury by persons crossing the same. .P.nd the approach 

to the crossing now is such that it is very difficult in wet weather to 

get to the crossing without stalling a car." On March 2, 1921, a copy of 
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this a.pplicat ion was served upon the defendant railroad compacy, and on 

March 21, 1921, said railroad company filed its answer with this Commis­

sion, wherein it denies that the railroad compaey ever expressed a will­

ingness to construct the proposed crossing, which indicated that no 

agreement could be reached as between the interested parties. 

On N~ch 18, 1921, Mr. c. D. Vail, Railw~ Engineer for this 

Commission, in company with 1w. c. D. Voris, Assistant Engineer for the 

Union Pacific Railroad Company, visited the site of this proposed cross­

ing with a view of ascertaining the facts, and if possible to adjust 

matters pertaining thereto. No agreement was reached on this matter, 

and his report to the Commission was to the effect that while he was in 

general opposed to highway crossil"€'S at railroad yards in close pro:x:imi ty 

to depots, he was of the opinion that the people of Arapahoe were entitled 

to a crossing from the south. He further stated "if a better solution 

can be offered by the Union Pacific Railroad Company as to a location which 

will accomplish the same general results, it should be considered. 1t After 

numerous attempts by the railwey engineer to reach an agreement between 

interested parties and the defendant railroad compacy, it was decided that 

no amicable agreement could be had and that the matter should go to hearing. 

On notice to all parties concerned, the matter was set down by 

the Con:nnission for hearing on Wednesday, }~ebruary 15, 1922, at 7:30 P. M., 

.Arapahoe, Colorado, and the S8II.t3 vr-as heard on said day at said time at tlJe 

local bank building, .Arapahoe, Colorado, by Comnissioner Lannon. Prior to 

the hearing, Con~issioner Lannon viewed the sites of the present and the 

proposed crossing. 

Witnesses for the complai:rumts testified that the present cross­

ing is dangerous and at times impassable, owing to its location. The pre­

sent crossing is about one-half block west of the line of Michigan .Avenue, 

and it was stated by witnesses that the turn to the west made it dangerous 
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to cross the tracks of the railroad cozqpany. They also stated. that there 

was a low place in the road before crossing the tracks that filled with 

water after storms and made the road impassable. They further testified 

that to come directly up Michigan Avenue would improve the general appear­

ance of the town. 

1~. v• H. Lowther, Division Engineer for the Union Facific Rail­

road Compaey, testified that to open the crossing on JJ:Iichigan Aveme would 

materially interfere with the plans of the railroad conwacy in the matter 

of future improvements and the establishlng of sites for elevators, etc. 

The railroad company introduced Exhibit A showing the method proposed by 

the railroad company of locating the crossings and the proposed m-ra.nge­

ment of thei:r:- yard. In this plan, it was pl'oposed to cross the track at 

either end of the yard beyond the switches. Mr. Lowther fUrther testified 

that to extend the highway across the yard on Michigan Avenue would make 

a very dangerous crossing on account of the obstruction to view by :present 

buildings and structures. In a.ddi tion, the proposed crossing would be 

dangerous from the fact that the industrial track parallels the main line 

on the north alld the passing track on the south, and where cars are stand-

ing on either or both of these tracks near the crossing, the view of al)proach­

ing t:r:-ains would be further obstructed. He also stated that the proposed 

location of any industries would tend to obstruct the view if the proposed 

crossing were installed. 

~~. c. D. Vail, Railway Engineer for the Com~ission, testified 

that in his opinion crossings through railroad yards are very dangerous 

on account of the obstruction to view of approaching trains by buildings 

and industries, and also by cars that may be standing on tracks parallel 

to the main line and that such crossings should only be established where 

no other site was available. He also stated that he had endeavored to 

have grade crossings renoved from railroad yards to places wh~re there are 

no buildings or sidings to obstruct the view. 
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!AT. D. H. Zuck, County Surva.1or, Cheyenne County, testified 

"the matter of safety in the present and the proposed crossing at 

:Michigan Avenue did not differ much. It would be very slight one way 

or the other; they differ very little as to safety. The proposed cross­

ing at the section line west of town would be very much safer than either 

of the two in town." 

During the hearing there was much discussion of the plan pro­

posed by the railroad compa:ey, and witnesses for the company stated that 

a road along the north side of the railroad right-of-way from I1iichiga.n 

Avenue to the section line west of town would be obstructed by snow at 

times during the winter. They also stated that in their opinion the 

crossing on the section line would be dangerous on account of the turn 

made before crossing the track. 

The issue involved is whether or not the crossing should be 

established on Hichigan Avenue. In view of the fact as observed on the 

ground and as testified to by witnesses that the view of trains would be 

obstructed by buildings or cars t.ha.t may be standing on the siding on 

either side of the main line track. 

It is evident from the testimony of the residents of Arapahoe 

that they desire the crossing on Michigan .Avenue opened, believing that 

it would be to their advantage in gi vi:ng them a crossing on the main 

street of the town. It is equally evident that the crossing is opposed 

by the rqilroad company believing that it would be dangerous of operation 

and materially to their detriment in future plo.:ns and operation of their 

property. 

This Commission was given jurisdiction over these matters under 

Section 29 of the Public Utilities .Act, as amended .April 16, 1917, "to tre 

end, intent and purpose that accidents may be prevented and the safety of 

the public promoted." In view of this fact, it does not seem proper that 
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a dangerous crossing should be opened by order of this Con~nission if a 

site can be had less dangerous. This Connniss ion is c.ui te of the opinion 

that' crossings should be made through railroad yards only when there is no 

other plan feasible. During the past fgw years, the greatest number of 

accidents at crossings have occurred in railroad yards where cars on the 

sidings or buildings have obstructed the view of aprroaching trains. 'Nhile 

it is true that accidents have occurred where the view is unobstructed, it 

appears to the Commission that such accidents must in general be the fault 

of the user of the highw~ in not making :proper observation before attempt­

ing to cross tracks. Accidents of this character are beyond the control 

of this Connnission. It is the unanimous opinion of this Commission, how­

ever, that to renl)Ve obstructions to view the crossings or to remove cross­

ings to points of unobstructed view is the best preventative to accidents 

on highway crossings at grade. 

This matter .has long been held in abeyance by the Commission in 

the hope that some plan could be agreed upon satisfacto.cy to the parties 

in interest. This Co:rmnission believes that the crossing on ?achigan Avenue, 

as asked for in this qpplication, is not the proper location for a crossing 

for travel south from the Town of Arapahoe because such crossing wuuld, on 

account of its location, be dangerous to public travel. It is further 

realized that the opening of the crossing on 11lichigan Avw. ue will greatly 

interfere with the future development of the railroad yard as may be 

necessary to accommodate the growth of the community, and that, if such 

crossing were opened, it would become more dangerous from year to year 

as buildings and tracks are added to the present railroad. yards. The Com­

mission will, therefore, enter an order denlfing the petition of the 

County Commissioners of Cheyenne Cou..."YJ.ty, :for the opening of said. crossing 

on the ground that the crossing asked for is not in the proper location, 

taking into consideration the safety of the traveling public. 
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IT IS THEREFOP~ ORDBRED, That the application herein for the 

opening of a public highway crossing at grade, over the tracks and right-

of-way of the Union Pacific Railroad Company on Michigan Avenue, in the 

unincorporated Town of )~apahoe, in the northwest quarter of Section 12, 

T 14 S, R 43 W, of the Sixth Principal Tv!eridian, State of Colorado, be, 

and the same is, hereby denied, and the application therefor filed herein 

be, and the same is, hereby dismissed. 

TIB PUBLIC UTILITBS COl:'IMISfHON 

c;;;;:: &.-L~~' 

Dated at Denver, Colorado, 
this 8th dey of november, 1922. 
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f 
(Decision No. 87{) 

BEFORE !liB PUBLIC UTILI!IES COMKISSION 
OF THE S'!A!rll OF COLORADO 

!h& Mercantile senice Corporation, ) 
) 

Complainant, ) 
) 

vs. ) CASE NO. 256 
) 

file American Bailw&T :Bq>reas Carnpa.rq,) 
) 

Defendant. ) 

Deoamber 6, 1922 •• 

A.Ji!:p!fl'&11Ces: R. L. Ellis, Traffic :M.anager of !he Pueblo commerce 
Club, tor Complainaut; for Defendant, ;r. R. Moores, 
49 Broadway, New York; for Intervenor, The Denver &: 

:§X the Commission: 

Rio Grande Western Railroad C~, Messrs. E. N. 
Olark and Thomas :a. Woodrow, its Attorneys; tor !'he 
Commerce Club of Pueblo, Colorado, Mr. R. J. Breclt­
enrid8e, Presid.Emt, and Mr. E. E. Gray, Secretarr; 
for The Colorado Springs Chamber of Commerce, :Mr. 
Jaokscm.; tor Intervenor, The Colorado &: Southern 
Railway- Oomp~, Mr. J. E • .Bucldngbam; for !he Denver 
Civic and Commercial Association, W. D. V/right, Jr.; 
Intervenor tor The lllaeklem ",p}dng Oozqpany of Denver, 
Roger E. 1011ght; Illtervauor tor The Oempbell-Sell .Bak­
ing C omp&l'Jl', ot Denver, Stephen J. Enight. 

On Jtrarch 23, 1922, the Commission received the complaint here­

in and aet the case down tar hearing for 2:00 o'clock .P • .M., May 25, A.D. 

1922, at the City Hall, Pueblo, Colorado, at which time the matter was 

.B7 agreement of all parties and insofar as testimony was in 81J:1 

way applicable, both cases, numbered 255 and 256, were consolidated for 

the purpose ot hearing; Case No. 255 being recognized as the ice cream 

hearing and the present Case xo. 256 being the bread hearing; both cases, 

however, relating to &lld having to do with express rates in practically 

the same territory. 



OomplaiD&Ut, a. corporation, in behalf of -its olients, The Slm­

ville lak1ng C~ and Purity Bread Compa.;l'q', located at Pueblo, Colo-

rado; Denver Bread c~, located at Denver, Colorado; The Zimmel"'D8.'D. 

Ideal Bakery, located at Colorado Spri~, Colorado, alleges that the 

defendant herein charges rates f'or the ahipment of bread within Colorado 

that are unJustly high and unreasonable, and seeks relief therefrom and 

we are asked to esta.bliah reasonable ratea for the tuture. 

A large number of witnesses were intrOduced by the oompla1Dants, 

representing all the larger bakeries in Denver, Colorado Springs and Pa.eblo. 

~he testimony went minutely into the facts of the ba1ting industry in Colo­

rado. It showed very eonclusiTely that reduc.tions in prioes had been made 

by the bread manufacturers since the date of the last increase in express 

rates in 1920. !he nictenoe also showed that while the bakers had i.Dereas-

ed their sales considerably in their respective localities, they bave suf­

fered Tery heaTy losses in their outside trade, running tram 30 to 70 per 

cent. !hese losses in their shipping business, the ooq>la.inan.ts allege, 

are wholly attributable to the increased express rates put in effect in 

1920. 

Sttffieient eTid.ence bearing out these claims was submitted to 

warrant the conclusion that the free movement of bread over the lines of 

the defendant carrier in Colorado is being retarded on acooant of high 

rates, and this in the face of the fact that more strenuous efforts have 

been made since auoh date to increase outside trade than. ever before. 

The testim0l:l1' shows that the cost of shipping bread in New York 

City tor a little over one hundred miles is 87 ()ats per cwt., while the 

cost of shipping it from Pueblo to walsenburg, a diata:nce of fifty-three 

miles, is tl.M per cwt.; f'rom Colorado Springs to Ramah. a distance of 

fOrtJ"-eight miles, 82 cents; from Pueblo to Monte Vista, a distance ot one 
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h1mdred forty-five miles, #1.99; and from Pueblo to Salida, a distance of 

ninet;y-ai% miles, $1.16. 

From the foregoing it can be readily seen t:b&t the New York ship­

per has approximately twice the llhipping l'ad.ius for the same amolmt o:t u-

press oha:rges. 

~he following is a comparison in the present rates frO!Il Denver, 

Colorado Sprtnga and Pueblo to points west thereof, with the rates in the 

next lower zane as ahown by complainant's liXbibit xo. 5: 

Miles 

100 
200 
300 
400 
500 

Points West ot Pueblo, 
Colorado Springs and 
Denver. 

* 1.'11 
2.03 
2.81 
3.06 
3.33 

washington. Oregon, Kansas, 
::tiebraaka• Jlaltotaa a.ud other 
Points in zones 5 and s. 

$ 1.04 
1.56 
1.97 
2.44 
2.81 

A statement shOWing comparisons 1n rates on bread :from Denver, Colo­

rado Springs and Pueblo to points in Colorado west thereo:t, and othat" states 

located in the same zone which did not permit the last 26 per cent advance, 

is as follows: 

Points in Rates in %of %Of 
Colorado Idaho, Colorado Increase 
West Fl'om Utah, Rates to Colorado 
Denver, Arizona, Other Rates 
Oolo.Sprmga Mont&'rla, Rates. OVer other 

Miles and Pueblo. Nevada. Rates. 

25 $ .'15 t .'10 104.3 04.3 
50 1.19 .96 124 24 

100 1.'11 1.15 149 49 
150 2.03 1.36 149 49 
200 2.03 1.62 125.5 25.3 
250 2.29 1.81 126.5 26.5 
500 2.81 2.oa 139 39 
350 2.81 2.23 126 26.4 
400 3.06 2.44 125.4 25.4 
450 3.35 2.64 126.1 26.1 
500 3.33 2.80 119 19 

~ 

rt will be noted 1n the figul'es above the rate for fifty mi;Les 

is $1.19, while the rate to Salida from Pueblo, ntnsty-eix miles, is but 

$1.16. ~he lower rate between Pueblo and Salida was occasioned by the 

lb:press Oompa.:ny granting a special commodity rate between these points after 

the 26 per cent raise became effective. 
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Defendant urges that the aforesaid rates are n~ a fair compari­

son, but certainly if we are to arrive at Just and equitable rates within 

the state of Colorado, we must taka into consideration the rates paid by 

competitors in the states surro1mding us. !he last increase in express 

rates was :made effective in November, 1920, and at this time the states 

o:t Idaho, Utah, Arizona, Montana and Nevada did not permit the 26 per cent 

advance, while Colorado did. Owil'lg to the apparent exigency of the case, 

brought about by an ino.reaae of express employes' wages, the Illteratate 

Con:merce Commission ord.ered a general increase throughout the country, 

after an investigation Of the matters involved. !fbi• Commission alloared 

the same rates in Colorado to conform with the interstate rates. While 

two years have elapsed, and in the maa:ntime the Ez:press Compa.tJ7 has appeal­

ed to the Interstate Commero.e Commission, no advance in the rates in the 

states of Idaho, Utah, J.rizcma, Montana and. Nevada bas as yet been made. 

!o allow these corapeting states to continue on their present 

basis of rates and Colorado to continue on its higher basis of rates wOUld 

constitute a diao.rimination against our own citizenry, which this Commis­

sion does not feel Justified in permitting. 

The .evidence shows that, under the uniform contract between the 

E:x;press 0~ and the raJ. lroad ca:apanies, the railroads will stand the 

larger portion of &rJ:3" reduction in express rates. Under an order of the 

United States Rail~ Labor Board, effective August 1, 1921, the ]Xpress 

Compa.:o.y got a reduction in labor costs amounting to approximately #129 000,­

ooo.oo per ann1m1. !~!he railroad companies, under an order o:t the Labor 

Board., ef:teotive Angust 1, 1921, got a reduction in wages estimated at 

$40o,ooo,ooo.oo pel'" anmm. !rhe Express o~ and the railroad car.u_paniea 

have also been ba:nefitted by reductions in othel'" e%penses. 

lf.a11T reductions in freight rates have been made voluntarily by 

the railroad compa.n.iea and others have 'been ordel'"ed by the Interstate Com­

merce Commission.. In Reduced Rates, 1922, Vol. 68, o:t the Interstate Com­

m&l'"ce Commission's repwta, pages 676 to 747, the oonmission order&d a 



general reduction of 10 per cent in freight rates throughout the countr;r, 

effective July 1, 1922. In discussing the situation in this decision, the 

Interstate Coumerce Commission, at page 732, said: "Shippers almost una.ni­

moualy contend, and ~ representatives of the carriers agree, that 'freight 

rates are too high and DlllSt come down.' !his indicates that transportation 

charges have mounted to a point where they are impeding the flow of commerce 

and thus tending to defeat the purpose f~ which the increased rates were 

establishecl-tbat of producing revenues Which would enable the carriers to 

provide the people of the United. States with adequate transportation." Ill 

our own State the railroads voluntar1J.7 reduced freight rates on certain 

comaodities to about the basis in effect pri~ to the last tnerease. 

~o permit the re4uotions in wages and expenses of the carriers to 

be entirely absorbed by reductiona in freight rates would be manifestly un­

fair to Shippers whose products move by express and who are 'W!lable to bear 

the burden of the existing high rates. 

In rates on grain, grain products and hay, 64 r.c.c. Reports, 

Page 100, the Interstate Commerce Commission S81'8: "So far as a tendency 

d~ in their rates (meaning the rail carriers) can be induced, and so 

far as the reduction in wages and prices Which have alrea.d\7' been made effec­

tive can be converted into rate reductions, we are assured that the fUll 

return of prosperity Will be hastened for both industr;r am labor." 

Defendant's witnesses insist that bread now takas a cheaper rate 

than anr other article of food, except those packed in ice. 

A. flat cllarge of 5 cents is made for the return of aupty bread 

containers where pioltup and delivery service is not accorded, aDd 10 cents 

if pickup aud. delivery service is provided. ~he EE.press 0~ insists 

that the charges assessed for the return of the empties is not remunerative. 

One of defendant's Witnesses also stated that "bread is a neces­

sity of life, a.ud bakers have always contended that their margin of prelfit 

is smaller than on other classes of shipnents and wOUld not stand an in­

crease in a:presa rates." This he gave as a reason for the present rates 

o.n bread being laver than same other classes of food products. 
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!he evidence 8howa that both milk and cream move at a lower 

rate than the bread rate. and the empty cans are returned floee where no 

pickup or deliveey service is performed. While no terminal service is 

perfol."!D84 on the milk and cream rates, -even by adding terminal costa, 

the bread rate would be collSiderably above those charged for milk and 

cream. 

If, then, we are to measure the bread rates solely b7 those 

articles of food Whieh take a higher or a lower rate tllan bread, which 

item would be the controlling factor in establishing a proper rate? It 

would be just as reasonable to use one measure as the other. !he ,fact 

that a rq.te does not measure up or down to other articles with which it 

is not in competition does not tndicate that the rate is too high or too 

low. 

Defendant's evidence shows tbat the EXpress Company's operating 

income on Colorado intrastate business, after deducting expenses, was $1,,-

864.93 for the year 1921, and tbat 1 ts net income for the same year from 

all operations throughout the United States amounted to $2,309,220.82. It 

is noticeable, however, that the EE,press Camp~ did not eo1ntend that it 

was not earning a sufficient return on its investment, but contented itself 

rather upon a shOWing of the intervenors, !!!he Denver & Rio Grande Western 

Railroad C~ and !!!he Colorado & Southam Railway Company, which com­

panies produced exhibits to show that there was a deficit in express oper­

ation on the lines of these carriers for the year 19 U, and tbat the defi-

cit was greater in 1921 than in 191'7; but this showing included through 

interstate hauls and included figures for local hauls in other states, 

and. were not segregated in such a manner as to be of val:u.e and are not 

persuaive in the absence of evidence shOWing the surrcranding circumstances 

and conditions. On the other hand, it is shown in the testimoey that for 

t 
th& first three months of 1922 (subsequent reports wer~ not produced at 

the hearing) the express privileges paid to the carriers generally through-
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out the United States exceeded those for the same period in 1921 by over 

$3,000,000.00, or in excess of 15 per cent. 

It is also significant to note tllat the Missouri Pacific Rail­

road COJnpa.:l::cy', ~he Chicago, Rook Island&: Paoific Rail'W'aY' c~, ~he 

Atchison, !l!opelra &: Santa Fe Railway C~, The Chicago, Burlington&: 

Quincy Railroad Comp~ and the union. PaCific Railroad c~, all large 

companies having extensive lines within the State of Colorado, entered no 

appearances and macle no protest or Showing. 

An illuminating statement showing how the increased. express rates 

have decreased shipments and depleted the revenues of the l!btpress c~ 

is shown by complainant's Exhibit No. 12. I.t shows that for the week end­

ing October 9, 1920, the five leading bakeries of Denver, Colorado Springs 

and Pueblo shipped 86, 936 pounds of bread at an 82 cent rate, which gave 

the .Eltpress Company a return of $712.88. The same baking companies, for 

the week ending May 6, 1922, only shipped 38,252 pounds of bread at a rate 

of $1.04, producing a reverme for the Express c~ of but $397.82, or 

a less to the Express Compaey of #315.06 in revenue attributable to the 

higher rates. 

Upon consideration of the record as a. whole, the Commission finds 

the facts to be that the express rates of this defendant on bread are 'Ull­

reasenab~· high and unjust between Denver, Colorado Springs a.td Ptteblo, 

Colo:ra.do, and points within the State of Colorado, and for the future will 

be unreasonable and. unjuat to the extent that th&y exceed those in effect 

prior to the last 26 per cent adva.noe in rates. 

Although the issue is not before us, the Commission does not 

feel warranted in issuing an order affecting certain localities in the 

State without according all points within the State the same privilege; 

and while no order will be issued at this time covering the points not 

mentioned in the complainant's co:q>laint, the Express Compa.l\V will be ex­

pected to bring all rates on bread within the State of Colorado to conform 
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wiih the order in this case. 

IT IS THEREFORE ORDER.I!ID, That The American Railway l!Zpress Oom-

pall1' be, and it is hereby, ordered to restore the bread rates in effect 

in Colorado inlmediately previous to the twenty-siX per oenttmt increase 

allowed UIJder Colorado P.u.c. Application No. 94, of November 3, 1920, 

f:rom Denver, Colorado Springs and Plleblo to all points in Colorado reach­

ed by said l!Zpress Company. 

IT IS FORTHER ORDERED, That The Al!lerican Railway kpress C~ 

file with this Carmnission an amendment to 1 ts bread rates, in acoordanoe 

with this order, within eight days of the date hereof. 

IT IS :FURTHER Ol.UlliUm, That the reduced rates ordered herein be­

cane effective December 15, 1922. 

Dated at Denver, Colorado, 

THE PUBLIC U'l!ILITIES CCIWISSION HIJF 'l!lllit SfATl!l OF COLORADO 

/r~~~~. 

this 6th 4aJ of December, A.D.l922. 
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The Pueblo :rce Cream Com~, ) 
The Polar Ice Cream & Supply C~,) , 

Complainants, ) 

' n. ) , 
American Railway EB:presa Company, ) 

} 
Defendant. ) 

- - - - - - - ~ -
Deoembe!"' 6, 19~. - - - - - - - ~ ~ 

I! 
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(Decision No. «-57 f) 

CjSE NO. 255 

.A;ppeal'aUOes: R. L. Ellis, Traffic Manager of the Pueblo 
Con:meroe Club, for Complainant; for Defendaut, 
J. H. Moores, 49 BroadJray, New York; for Inter­
Tenor, The Denver & Rio GrSJJde Western Rail­
road Oom,pa.uy, !rhos. :1. Woodrow, Esq. 

)Lthe Conmisaion: 

On. March 23, 1922, the Commission receiTed the complaint herein 

and set tlla case down. for hearing for 2:00 o'clock P. M., :uay 25, A.D.l922, 

at the City Hall, Pueblo, Oolored.o. Oases Nos. 255 and 256 were consolidat­

ed roz the pUl"posea of the hearing and it was agreed 'b1' the interested 

parties tlla.t all evidence tlls.t might be applicable should be used in both 

oases. It was agreed by oo111lsel and other interested parties that Case No. 

256 Should be heard first and at its conolus ion on May 26th, Case No. 255 

was duly heard. 

Complainants, .'.!!he .Pueblo Ice Orea.m Comp&'l:cy' and the Polar roe Cream 

& Supply Company, both located at Pueblo, Colorado, allege that the defend­

aut charges rates on ice cream between .Pueblo, Colorado, and all points with­

in the state of Colorado, and for the return of ioe cream empties f:r>cm Colo-

rado points to Pu.&blo that are unjustly high and unreasonable, and. seeks 



relief tharef'rom. It was also alleged by complainants that rates to cer­

tain points were diacriminatory in :ta'Vor o:t Den'Ver, but this latter allega­

tion was withdrawn at tba hearing. 

xt iB shorm in the &'Vidence that ice cream and. bread mO'Ve on the 

same rates per cwt., and what we said. in regard to the main issues in our 

decision on the bread case applies with equal :torce to the ice cream case 

and we will deal only with the issues peculiar to the ice cream case now 

before us. 

fhe testim<>ey of complaina.n.ts' witnesses was sillilar to that 

introduced by the witnesses in the bread. case. It was shown that reduc­

tions in prices had been ma.de fioom time to ttma by the ice cream manUfactur­

ers since the date of the la.at increase 1n express rates. 

~he evidence shows that it is impossible for the ice craazn com­

panies to reduce their prices further in order to get business. More 

active sales effort has been made in 1920, without results. Their inabil­

ity to get outside trade is attributed entirely to the high express rates. 

Defendant •s evidence shows that ice cream and.. other food shipments 

packed in ice are allow-ed a reduction of 25% f:l:oom the gross weight account 

of being packed in ice, and that no reduction iS allowed in the weight of 

articles not packed in ice. For- this: reason, the :!Zpress Compaq urges 

tha.t no reduction should be ade in the ice cream rates; but, everything 

conaider&d., cream a.n.d. milk move at a lower rate than ice cream. 

OO!Jillainants contend that by reason of the necessity of packing 

shipments in ice, the defendant is accorded a greater reveme in compari­

son with the net weight of the shipment than is accorded food products 

not JaCked in ice. ~he evidence shows that in the early d.ays of the ex­

press business it was fom:ld that the express business woulcd. be very essen­

tial for perishabl-e food products packed in ice, such as fish, meat, 

a,rsters, clams, dressed poultry, eta., but those commodities would not 
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moTa :treely by express if they- ware charged on tha gross weight, including 

the weight of the ice; so the express compauias years ago fixed a classi­

fied rate on perishable food prOducts packed in ice of 25 per cent less than 

the gross weight. 

!!!he issues here pre$ented are practically identical with those in 

the bread eaae, 'N'o. 256, and the findings in that case will apply likewise 

to the issues involYed herein-

'l!he EWidenee in this case shows that 50 per cent of the ice cream 

is hauled to the express o:tf'ice by the e%press oompat:I\V'S wagons, and 50 per 

cent is deliYered by- complainants• trucks, the reason being that c~lain­

auts do not wish to paok their shipments ao far ahead of the departure of 

trains and prefer to deliYar the ice cream to the station themselYes for 

this reason. 

!!!he present charge. for the return by express of eq>ty ice cream 

containers is 16 cents, regardless of d.ista.uoe carried. Complainants ask 

the Cor.mniasion to reduce this charge to 5 cents, which is the charge in 

Colorado on the returned bread em;pt iea when no terminal service is performed. 

A similar demand was n&de in the case of the National Association 

of Ice Cream Manufacturers against the Adams Bl:press Company, et a1, 33 r.o.c. 

411, in which the Interstate Comm&ree Commission said: "As with respect to 

th& charges on ice cream, the rates on ice cream packages returned empty are 

not fairly oomparable with rates on empty bread carriers or other carriers 

which take lower rates." !!!he EWidence shows that not all the ice cream 

empties are del1Yered by the Express Com.p&:rl3', but the exception is when the 

ice cream co~ is in a hurry for the empties and picks them up with its 

ow:n truck. 

!he test~ Shows that complai.11.8.n.ts' container• are three and 

f'iye gallon containers, and tba cubic dimensions of these are less than 

other oontai:D.e.ra returned for ten and elwen cents. Bread empties are re-
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turned for five cents where the bread cOIIlpal:W's truck piCks up the empty, 

and ten cents where the :&%press Company delivers it. The Express Co.mpa.ny 

contends that the delivery coat is in excess of the amount received for 

this service. :rt seems that complaiDa.nt should be accorded the alterna­

tive of permitting the Eltpress Compa:11¥ to deliver the ice cream empties 

at the exist i1:lg rates or to piCk them up with their own trucks, and. that 

a reduction of five cents per package would be a fair allowance for this 

service. 

After consideration of the record as a whole, we find that the 

rates on ice cream between Pueblo and points within the State of Colorado 

are, and for the fUture will be, unreasonable to the extent that they u­

ceed thoa.e in effect prior to the last 26~ increase, and that an alterna­

tiTe application should be establiShed in the :EXpress Company's tariff 

providing for return of ice cream empties when piCkup and delivery ser­

vice l:las not been accorded by the El:press CODlpal:l3', fiTe cents 'Wlder the 

rate where picltUp and delivery service is performed by the :BX:press o~. 

Although the issue is not before it, the Commission does not 

feel warranted in issuing an order affecting certain localities in the 

state without according all points within the State the same privilege; 

and while no order will be issued at this tim, the =_press COl!lp~Uly will 

be expected to bring all rates on ice cream and ice cream empties within 

the State to conform with the order in this case. 

ORDER 

I! IS TBEREF<BE ORDERED, That the AJJ&rican RAilway EXpress Com­

~be, and is hereby, ordered to restore the rates on ice cream to the 

basis in effect in Colorado immediately previous to tba twenty-six per 

centum increase allowed under Colorado p.u.o • .A,pplication llo. 94, o:t llov­

ember a, 1920, :tram Pueblo to all points in Colorado reached by said 

.American RailWS¥ :.B:q>ress o~. 



I! IS Jrom!HER OB.Dli!ED, !l'hat the Alnerioan Railway El:presa Com-

:p&1Q'1 s tariff s:ball provide a recl:uction of five cents under its regular 

tariff Where the Er,press 0~ does not provide cleli very service for 

eq»ty iee cream containers. 

IT IS FIJR!l'HER ORlll!:Rlm, !rhat th& reduced rates ordered herein 

become effective December 15, A. D. 1922, and that the E:ltpress C~ 

file its amended tariff with this Commission embodying said reductions with-

ill eight dqa of the date hereof. 

Dated at Denver, Colorado, 
this 6th cJa¥ Of December, 1922. 

!l'HE .PUBLIC UTILITIES ocmnsSIOJi 
OF THE STATE OF COLORADO 
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BEFORE TEE PUBLIC UTII.l.!IES COOUSSION 
OF THE STATE OF COLORADO 

Tl:l& Pueblo roe Cream Com;pa.ny • ) 
!!!he Polar Ice Cream & Supply Company.) 

) 
C~lainants. } 

) 
vs. ) 

} 
.Anlariaan Railway Ez:press Com:pa.ey-• ) 

} 
Defendan. t. ) 

December ll, 1922 
-~-------' 

C4SE NO. 255 

STJPfLJf.mNTA,L QRDlJl 

W'fnlREAS, the order 1n the above entitled cause, issued December 61 

1922, provided th&t the effective date for the filing of the tariff 1n 

ha.rmon;v therewith should be December 15, 1922; and, 

WimaEA.S, the ..American Railway lb::press C~a.l':cy' has nade application 

to th& Commission for au extension of the period within which to file 

said tariff on account o:r there not being sufficient time to permit for 

the printing a.nd serving of the tariff upon the agents of said c~ 

within the' State of Colorado within the time therein allowed. 

IT IS, !!!HEREF<l.UI, OR.DEaED that the time :for filing of the tariff 

in the above entitlacl cause shall be extended :from December 15, 1922 

to Ja.nuar,y l, 1923. 

Dated at Denver, Colorado, 

fHB PUBLIC UT1LITIES CCIIBUSS10N 
OF THE Sl!ATE OF COLORADO 

i~Jf:Lb~~. 
ar?~~ 

this llth ~ of December, 1922. 



{Decision No. _,-(,-) 

BEFORE THE PUBLIC lJ!I!ILITIES O<Jii'MISSION 
OF THE 5'2A!rE OF COLORADO 

The Mercantile service Corporation,) 
) 

Complainant,) 
) 

vs. ) 
) 

Alnerica.u Railway Eltp'ress Company, ) 
) 

Defendant. ) 

December 11, 1922 

---------

CASE NO. 256 

Wf!EBEAS, the order in the above entitled. oa.use, issued D&cember 6, 

1922, providecl tllat the effective date for the filing of the tariff in 

harmq- therewith should be :December 15, 1922; and, 

'WH'EEAS, the Alnerican Rail~ Express C~ has made awlication 

to the Oomm.ission for an extension of the periOd within which to file 

said tariff on account of there not being sufficient time to permit for 

the printing and serving of the tariff upon the agents of said C~ 

within the state of Colorado within the time therein allowed. 

IT IS THEREFORE ORDERED, that the time for filing of the tariff 

in the above entitled cause shall be extended from December 15, 1922 

to Janllal7 1, 1923. 

Dated at Denver, Colorado, 
this llth ~ ot December, 1922. 

THB PUBLIC UTILITIES CCJ.WISSIOH 
OF THE SJ!ATE OF C OWR.ADO 

i o._"-'-) u f ~--"" 
r;ec7.au_~ 



(Deaision No. 51'1). 

:BEFORE TKc:: PUBLIC UTIIJI TIFS C011lviiS SI ON. 
OF Tilli STATE 01!, COLORADO 

In the Matter of the A9pliaation of the 
:Soard of Collll ty Commis·si oners of 
Cheyenne Count.y Colorado., for the 

~· Opening of a Putlia Highway Cro a sing 
at Grade Over the Union Pacifia 
Right of Vay and Traek on Seation 
Line between Seations 22 and 23! in 
Township 14, South, Range 50 West 6th 
P.Jl., neE~.r Wild Horae, Cheyenne County, 
Colorado. 

~ - - - - - - - - - - - - - - - - - - - - - - -
11 December 1922. 

S T A T E M E N T 

By the Commie si on: 

Appliaation No.l98 

This matter comes before thE"• Commission on Appl:i.cation 

filed in this office by the Board of County Commis~ioners of 

Cheyenne County, Colorado, for the opening of a publia highway 

crossing at grade over the main line track and right of way 

of the Union Pacific Railroad Comp:my, on the section line 

between sections 22 and 23, in township 14 south, rang€· 50 

west of Gth p.m. ,near Wild Horse, Colorado. 

Upon inve stiga.tion b:; the railway engineer for this 

Commission it was found that this crossing was desired for 

the benefit: of one Mr. C. c. Fox, owner of some land or the 

south side of the Union lacifia railroad track. Later in-

vestication revealed the fact that Mr. Fox bed moved from 

this property, and en November 14, 1922, thj s Commission wa.s 

in receipt of a resolution from the said Board of County 

Commissioners where:i.n they 3tf'.ted, "this Board is now of the 

opinion that such crossing is not entirely necesrw.ry" am 
requested that the original n.p.plication herein be withdrawn. 

IT IS THEREFORE ORDERED, That said APPlication may be 

withdrawn by s.pplioant as requested, and that this case be, and the 

same is hereby dismissed• 



• 

Dated at Denver, Colorado, 
thiA 11th day of J)ecember, 
1922. 

a:Q,~ 
~ - - - - - - - - - - - - - - - ~ 

4-~~~ 
Commissioners. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA:OO 

The Atchison, Topeka and Santa Fe Bailw~ ) 
Company, a corporation, The Colorado and ) 
Southern Railw~ Company, a corporation, ) 
and Jos~h H. Young as Receiver of The ) 
Denver and Rio Gran~ Western Railroad } 
Company, ) 

Complainants, } 
) 

v. ) 
J 

Inter-City Automobile Lines, Inc. j 
) 

Defendant. ) 

December 12, 1922 

By the Commdssion: 

CASE NO. 262 

The above case was filed with this COJDnission August 5, 1922. In 

their complaint the above named corporations, hereinafter called the rail-

roads, after other formal allegations alleged that the Inter-City Autanobile 

Lines is a CO!l>Oration of the State of Colorado, having its chief place of 

business in Denver, Colorado; that the said auto line has, since th:l middle 

of June, 1922, been operating automobile passet.ger stages and affording a 

means of transportation by such vehicles similar to that ordinarily afforded 

by railroads, and in competition with tbe railroads as cormnon carriers for 

hire and compensation by indiscriminately accepting and advertising and 

otherwise holdiDg itself out to accept, and carrying, discharging and leying 

dawn passengers between the fixed points of Denver and Colorado Springs, 

and latterly Pueblo, and immediately paralleling the double track jointly 

used and operated by the railroads between said cities; that the auto line 

has recently, and imnediately prior to the month of July, 1922, begun the 

construction and operation of said new fa.cili ty, line and system without 

first having obtained, or attanpti:ng to have obtained, from this Commission 
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a certificate that the present or fUture public convenience and necessity 

require or will require such construction or operation as required by law; 

that the said auto line, in so constructing and operating its said line, 

facility and system, has interfered and is interfering w1 th and injuriously 

affecting the systa:ns of said railroads. Complainants ask that the Commis-

sion, after hearing, make an order prohibiting the further operation of said 

auto line, and that it find that said auto line is not entitled to obtain 

from this Comnission a certificate of public convenience and necessity, and 

shall forbid any operation along such route by said auto line without such 

certificate. 

After service of the complaint upon the respondent, Inter-City .. 
.Automobile Lines, Inc., and on September 2, 1922, there was filed by the 

said Inter-City Automobile Lines a demurrer to the complaint, which reads 

as follows: 

"Comes now the above named defendant and demurs to the 
complaint filed herein, and for grounds of said demurrer 
alleges that the complaint does not constitute a cause of 
action against the defendant." 

After som3 deley, occasioned by the request of the parties hereto, 

the Comnission set the case down for hearing and the same wa.s heard on the 

4th da¥ of October, 1922, at 10:00 o'clock A. M., at the Hearing Room of 

the Comnission. The case was set for hearing upon the demurrer filed by 

the respondent herein. Full opportunity for argument was afforded to all 

parties in interest, and at the request of the Commission briefs were filed 

by the parties in interest. 

Upon the argument of the demurrer by the respondent, the respondent 

denied the power of the State te prohibit use of highwS¥S by common carriers 

by automobile and raised the question as to whether, under the existing Pub­

lic Utilities law and the subsequent amendments thereto, the State of Colorado, 

through its legislature, has given the Public Utilities Commission the au­

thority and duty of investigating the question from the point of view of pub-

lie convenience and necessity in allowing the operation of motor bus lines in 
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.competition with railroads. The respondent took the position that the legis-

lature, in Section 35, did not intend to include motor bus lines in competition 

with railroads and that, therefore, the Utilities Commission had no power or 

author! ty to w.i. thhold or grant a certificate of public convenience and neces-

sity. Particular stress was given by the respondent in its argument to its 

contention that motor bus lines were not public utilities, as included in 

Section 35, but that motor bus lines in co~etition with the railroads were 

only quasi public utilities, and although they were subject to regulation under 

the Utilities law as to rates and service they were not intended to be in-

eluded in Section 35, requiring certificates of public convenience and neces-

si ty, and that no certificate of public convenience and necessity is required 

to be obtained by the respondent herein. Section 2 (e), as amended in 1915, 

reads as follows: 

"The term "common carrier," w.ben used in this act, in­
cludes every railroad corporation, street railroad corporation, 
e2press corporation, dispatch, sleeping car, dining car, draw­
ing room car, freight line, refrigerator, oil, stock, fruit, 
car loaning, car renting, car loading; and every other cor­
poration or person affording a means of transportation by auto­
mobile or other vehicle whatever, similar to that ordinarily 
afforded by railroads or street railways and in co~ti tion 
therewith, by indiscriminately accepting, discharging and ley­
ing down either passengers, freight or express between fixed 
points or over established routes; and every other car cor­
poration or person, their lessees, trustees, receivers, or 
trustees appointed by a~ court whatsoever, operating for 
compensation within this State." 

This a.nandment was approved A;pril 9, 1915. Section 35 of the 

original Public Utilities Act of 1913 was snbmitted to the people and 

failed of adoption. In 1917 the legislature passed a new act, and des­

ignated the same as Section 35 (a}, which provid.es as follows: 

"No public utility shall henceforth begin the con­
struction of a new facility, plant or systarn, or of a:ny 
extension of' its facility, plant or system, without hav­
ing first obtained from the Commission a certificate 
that the present or future public convenience and mces­
sity require or will require such construction* * * * •" 

It Will be noticed that amended Section 2 (e) declares an au to-

mobile line to be a. common carrier. Section 3 reads: 

-3-
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"The term "public utility,n when used in this act, 
includes every COimlon carrier, pipe line COIPOration, 
gas corporation, electrical corporation, telephone cor­
poration, telegraph co:tporation, water COIPOration, 
person or municipal! ty operating for the purpose of 
supplying the public for domestic, mechanical or public 
uses, and every corporation or person now or hereafter 
declared by la.v to be affected with a public interest, 
and each thereof, is hereby declared to be a public 
utility and to be subject to the jurisdiction, control 
and regu~tion of the Commission and to the provisions 
of this act* * * *•" 

How it can be con tended by the respondent, after a careful read-

ing of these sections, that motor bus lines are only quasi public utilities 

we dD not understand. The anended Section 2 (e) defines a tra:mportation 

con:g;>any by mtomobile as a common carrier. Section 3 defines the term 

public utility as including every common carrier and every corporation or 

person now or hereafter declared by law to be affected with a public interest. 

In 1915 the legislature of the State, three days after the passing of the 

amendment to Section 2 (e) and on April 12, 1915, also passed another statute, 

which seems to have been independent of the Public Utilities Act, expressly 

declaring automobile lines affected with a public interest to be public util-

1ties. This section reads as follows: 

Section 1. "!D1 person, finn, association of persons, 
or corporation now or hereafter e~aged in transporting 
passeDgers, freight or express for hire in this State in 
any automobile or other vehicle whatever, and operating 
for the purpose of affording a means of transportation 
similar to that afforded by railroads or street railweys, 
and in conpetition therewith, by indiscriminately accept­
ing, discharging and l,EWing down ei tl:er passe~ers, freight 
or express between fixed points or over established rOQtes, 
is hereby declared to be affected with a public interest 
and to be a public utili -cy- and subject to the laws of this 
State now in force and effect, or that mB¥ hereafter be 
enacted, pertaining to pulilL ic utili ties.'' 

It will, therefore, be seen that this act itself expressly declares 

automobile lines to be affected with a public interest and to be a public u til-

ity, not a quasi public utility. 

From a careful reading of the la.v t.be Commission can find nothing 

wherein it would be justified in holding that carriers by autcmobile, in a:n:y 

sense, should be regarded in a different class than other pub Jio utilities 

as far as the granting or withholding of certificates of public convenience 

and necessity is concerned. The amendment of 1917, requiring certificates 
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of public convenience and necessity, starts out by saying that, "No public 

htility shall henceforth begin the construction of a new facility, plant 

or system, or of a~ extension, without having first obtained a certificate, 

etc.n The words nno public utility 11 are sim,ple, plain and enphatic, and in 

the opinion of the Cmnmission it is not justified in holding that a common 

carrier by aatomobile is in any sense a different class of utility than 

others contemplated in the law requiring the obtaining of certificates of 

public convenience and necessity. If there is aey good reason why common 

carriers by automobile should not be required to obtain a certificate of 

public convenience and necessity the same as other public utilities, this 

is for the legislature to decide by proper legislation. 

It is the opinion of the Con:mission that tie respondent herein, 

if it is operating in competition with railroads and has the other legal 

characteristics as set forth and contained in amended Section 2 (e), srould 

obtain a certificate of public convenience and necessity from this Comnis-

sion. 

The Commission, at a future date, will set this case down for 

hearing on its merits when, after hearing, the Commission will either grant 

or deny to the respondent a certificate of public conveni eooe and necessity. 

IT IS TEEREFORE ORJERED, That tl:le d.enmrrer herein, filed by the 

respondent, Inter-City Automobile Lines, Inc., is hereby overruled, and 

the respondent will be parmi tted to file a:n:y answer to the c anplaint herein 

1 t may desire within fifteen days from this da. te. 

lEi ted at Denver, Colorado, 
this 12th day of December, 19 22. 
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(Decision No.~£~ 

BEFORE THT~ PUBLIC UTILITn:s COM1vriS::'.ION 
OF THE STATE 0:&1 COLORADO. 

) 
In the Matter of/the Application o:f ) 

the Board of Cm:mty Commisr:;:ioners ) 
in and for the County of Logan, ) 
St£J. te of Colorado, for the Opening ) 
ot a ?ublic Highway Crossing Over 
the C. B. & Q. traaks. 

------------------------------------------

llC Dec ember 1922. 

S T ~ T ~ hl E N T 

~l the Commis§ion: 

A~plio~tion No.57. 

This m3tter comes before the Commission on Application 

No .57, filed in this offi~e on September 19, 1919, by the Board 

of County Commissioners of Logan County, Colorado, for the open­

ing of a publi~ highway crossing at grade over the right of 

way and tracks of the C. B. & ~. R. R. Oo., on the section line 

be;tween sections 1, in township 11 north,range 52 and seotion 61 

in township 11, north,range 51, all west 6th p.m., and being on 

the range line between ranges 51 and 5!. 

On January 29, 19£1 the c. B. & Q. R. R. Co. filed its 

.snswer to said applioetion in which it opposed the opening o:f 

theproposed crossing. 

Since that time the said county commissioners and railroad 

oomp~:::ny h~:tve beer conducting negotiaticns with reference to said 

highw~y crossing tVi th the result that on November 9, 19222 the, 

county commissioners aforesaid, by resolution duly passed with­

drew said application mede by them on September 18; 1919, and 

filed in this office on September 19, 1919• 
r 

IT IS THERJi.B"'Oa~ ORDERED that the applioat ton made in thi& 

case may be withdrawn, and that this case be, and the sam~ is ~ 

hereby dismissed• 
THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLOR~~ 
.• 



f 
..ffcu~~ (;~~~-~ __________________________________________ , 

ar:y~~ 
-----------------------------------------~ 

-~~~~-------------
Dated at Denver, Colorado, 
this eleventh day of 
December, A.D.,l922. 

Commissioners. 
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• Decision No. c583} 

BEFORE TBE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the Application of } 
) 

w. E. Carver to Operate a Passenger } 
} 

Stage Line. ) 

December 18, 1922. 

APPLICATION NO. 197 . 
1 

Appearances: W. H. WadJ.ey, Esq., of Denver, for Applicant; 
L. J. Williams, Esq., of Denver, for Protest­
ant, The Denver and Salt Lake Railroad Com­
pany and its Receivers. 

BY the Conmission: 

\ 

On June 14, 1922, w. E. Carver, the above named applicant, filed 

an application with the Conmissi?n seeking authority to operate an auto­

mobile stage line between the cities of Denver and Steamboat Springs, Colo-

rado, for the purpose of transporting passengers thereover for hire. Appli-

cant seeks herein what is denominated under our statute a certificate of -

public convenience and necessity for the establishment of such automobile 

passenger stage line. 

The applicant sets forth in his application the purpose for which 

he desires to engage in such business, his post office address, and gives 

the route over which he proposes to establish such ~tamobile service as 

"the usual route for motor travel, to-wit: fnver to Idaho Springs, Enq>ire, 

Fraser, Hot Sulphur Springs, Kremmling, paralleling the Moffat Railroad 

about fifty miles 0' and alleging that the granting of the application sought 

will result in increasing the convenience to the public along said named route 

by giving da.$ly service each way and by shortening the traveling time to 

approximately ten hours between termini. 

A copy of said application was served upon the receivers of The 

Denver and Salt Lake Railroad Company who, on June 24, filed an answer 
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and protest to the granting of such certificate of convenience and neces­

sit,y to said applicant. In addition to alleging the appointment of the 

receivers for said railroad under au.thori ty of the District Court of Adans 

County, Colorado, protestants allege, by way of objection to the granting 

of said application, that the applicant, if allowed to engage in such auto­

mobile passenger business, ~uld directly compete with the receivers of said 

railroad in the transportation of passengers between Denver and Steamboat 

Springs; that the volume of passenger business between said cities is not 

sufficient to justify the operation of a stage line in competition with 

the railroad; that the public convenience and necessity does 'not require, 

nor will not require, the operation of a passenger stage line between said 

points; that the line of protestants• road is operated and extends from 

Denver to and beyond Steamboat Springs and said railroad is operated th.rough­

out the year, whereas the passenger stage line proposed in this case could 

not possibly be operated much of the time during the winter season, with the 

result that if applicant is granted a certificate he ~uld simply participate 

in the passenger carrying business between said points during the summer 

season to the great detriment of the receivers and the railroad operated ~ 

them. 

Protestants further allege, by way of protest, that they are re­

quired to pey large sums for taxes to the various counties through which 

said railroad runs; that said railroad has been located and established at 

enormous e:g;pense and that it should be protected from competition so long 

as it continues to furnish reasonable transportation facilities for the 

communities served by it; and, finally, that the receivers have not been 

able to show an earning on the investment in said railroad, and that for 

the greater portion of the time the railroad has been operated by them 

they have not even been able to pay operating expenses, and that the opera­

tion of the proposed competing passenger stage line will further add to 

the difficul tie'fl of maintaining said railroad; and pro testants pray that 

the above application be denied. 
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Pursuant to notice, the matter was set :for hearing at the Hearing 

Room of the Commission, State Office Building, Denver, Colorado, on Wednesday, 

September 27, 1922, at 10:00 o'clock A· M. and duly heard on that dey. At 

the conclusion of the hearing time was given the applicant for the filing 

of briefs, to be followed by the brief in answer thereto by protestant, with 

a short order for reply brief by applicant; and all briefs were filed and 

have been duly considered by the Commission. Press of business and other 

matters that have consumed the time and attention of the Commission have 

prevented an earlier decision and order being rendered herein. 

Preliminary to and as part of the testimocy of applicant there 

was introduced a map, "Exhibit 1, 11 which shows the line of railroad between ________...,. 
Denver and Steamboat Springs, indicated thereon by a red line, and the route 

of the proposed auto stage line, indicated thereon by a blue line. The 

stage line, leaving{' Denver, proceeds 'west through the environs of Clolden over 
\\ 

LOokout Mountain, through Idaho Springs, crosses the range over Berthoud Pass 

and first invades the territo~ of the railroad at Vasquez, thence practically 

paralleling the railroad from there to Kremmling, mence it branches off in 

a northerly direction through Martin to Steamboat Springs:) The railro~, 

leaving :Denver, proceeds north to Utah Junction and then northwesterly over 

the range through Rollinsville, Tolland, crossing the divide at Corona, thence 

on through Fraser, Tabernash, Granby, Hot Sulphur Springs, Parshall to 

Kremmling, thence in a southwesterly direction to State Bridge, thence north 

thr,ough Yampa, Phippsburg, Oak Creek, and then northeasterly to Steamboat 

Springs. 

As alleged by applicant, and supported by his testimoey, the only 

portion of the route that can be fairly said to be comp~titive territory 

between the auto stage line and the railroad is tbat part between Vasquez 

and Fraser to Kremmling which, it is testified, is a distance of approxi-

mately fifty miles, and in no other respect is the automobile stage line 

and the railroad in competition, save as between the termini of Denver am 

Steamboat Springs. 

-3-
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At the time of the filing of the application applicant started 

to run his passenger auto bus line and transport passengers between Denver 

and Steamboat Springs. ,At that time, prior thereto, and for sane weeks 

afterward, the railroad was being operated in two parts, one part from 

Denver to Tunnel 16 and the other part from Tunnel 16 to Steamboat Springs, 

necessitating the transfer of passengers as well as freight and express 

around Tunnel 16 for several months, occasioned by a fire in saiL d tunnel 

that occurred in the latter part of April, 1922. No serious objection was 

made to the operation of the auto stage at that time by reason of the in­

ability of the railroad to establish and maintain regular and prompt pas­

senger service. counsel for protestants, however, strenaously object to 

the further continuance of the automobile stage because of it depriving 

the railroad of revanues which would otherwise accrue to it, and claiming 

that the railroad fUrnishes adequate transportation fa.cili ties for all busi­

ness offered; in other words, that the public convenience and necessity does 

not require, and will not require, a~ additional means of passenger trans­

portation than said railroad. The evidence discloses, however, that the 

railroad is not at all punctual in delivering passengers at either termini, 

Denver or Steamboat Springs, and that during at least half the year tri-weekly 

service only is maintained. It is rather significant that a number of the 

residents of northwestern Colorado testif,y as to the public convenience and 

necessity that is served by the auto stage line. It is true that the appli­

cant does not propose to engage in such transportation during the portions of 

the year that weather conditions make it impossible for him so to do. If he 

accepts the certificate of convenience and necessity herein sought, however, 

he will be expected by the Commission to operate his auto stage to serve the 

public convenience and necessity,alleged by him to exist, at all seasons of 

the year when it is reasonably possible for him to do so--exactly as the rail 

carrier is ex.pected to do and does. When a storm of extreme severity occurs 

often the rail carrier is unable temporarily to operate its trains. The same 

will be true, no doubt, of the auto stage; but if there is a necessity and con-

-4-



e 
e 

venience to the public at all in the operation of the auto stage, it would 

seem that it \\Ould exist in the fall, winter and spring season equally as 

much as in the summer season. 

Protestants insistently urge that applicant be denied the certifi­

cate sought for the reason that he started to operate his auto stage and 

continued to do so before a certificate of convenience and necessity had 

been obtained. Renee, that having violated the lsw he has no standing before 

this Commission, and protestants cite numerous authorities in support of the 

principle so well known that a wrong-doer may not ta:Im advantage of' his own 

wrong in the courts of our country. With that principle the Comnission is 

in full accord, but it is not yet convinced that it is abo~ given the 

authority and power of a court to apply such legal principles. If applicant 

were violating the law by operating a stage before having obtained a cer­

tificate of convenience and necessity to the injury or detriment of the 

railroad, or acy person else, the person injured had the right at acy- time 

to have sought the protection of a court of competent jurisdiction to enjoin 

and thus prevent a continuance of the alleged injury. 

protestant railroad strongly relies upon the case of Re McGlochlin, 

6 Colo. P.u.c., p.U.R. 1922-C, 215, as authority for the denial of the cer­

tificate sou~ht by applicant herein, and in its brief insists that the cases 

are entirely analogous in principle. A careful reading of the lJ.cGlocblin 

case, however, discloses evidence of the fact upon which that certificate 

was denied to be that there were ample passenger train facilities between 

Glenwood Springs and Wolcott in eitb~r direction every ~ in the year, so 

that the establislment of the auto bus passenger stage sought to be made by 

McGlochlin between Glenwood Springs and Wolcott for the four summer months, 

or for that matter at all, was denied for the fUndamental reason that there 

were existent ample and adequate passenger facilities between those two points. 

In the case under discussion, however, the evidence is undisputed that there 

is but one train every other day in the winter season each way, and in the 

spring and summer season a daily service in each direction, and that it is 

the exc~tion rather than the rule for the existent train service to arrive 
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in nenver in time to make connections with other trains leaving Denver and 

is very frequently many hours lata in arriving at the stations along its line. 

Protestants allege and urge the necessity for the railroad earning 

all the rev~e possible that it ~make even its operating expenses, and 

make the claim that if the automobile bus line is allowed to continue to 

operate it will thereby deprive it of considerable revenue, thus making the 

deficit in operating expenses greater. The testimony is that during the 

time of operation of the auto stage up to the date of the hearing, and which 

embraced a considerable part of the time when the railroad was prevented 

from running through because of the oavein of Tunnel 16, that th3 revenues 

derived amounted to about $90.00 a ~, exclusive of Sundays When the auto 

stage did not operate; and, according to the testimony submitted, if that 

were the average earnings of the auto stage it wou.ld be approximately an 

average of five per cent of the passenger earnings of the railroad. However 

this may be, it is not deemed to be of controlling materiality for the simple 

reason that, as this Commission and many other commissions have repeatedly 

held, a common carrier must afford reasonably adequate and efficient service 

to the public to be protected in that serVice from competition. If a common 

carrier is unable to do so by reason of poverty, lack Of business or any 

other reason, it is not causa for the public to be deprived of a reasonably 

adequate and efficient service. Hence, it follows that evidence of the fina~ 

cial c.ondi tion of a railroad and its inability to earn even its operating ex-

penses in and of itself furnishes no ground of defense or protest to the 

granting of a certificate of convenience and necessity. As has been decided 

by this Commission in several oases, the necessity need not be an absolute 

necessity, but only such a necessity as will be reasonably convenient to the 

service of the public. 

Re overland l\tiotor Express Co., 6 Colo. p.u.c. - 1).u.n. 1920-B, 
551. 

Re Donovan, 6 Colo. p.u.c. - P.U.R. 1921-D, 488. 

In the past several years perhaps no other common carrier in the 

State has given this Commission more concern than The Denver and Salt Lake 

Railroad Com:pa:ey-, and it has done everything consistently in its power to 

aid the railroad in every way, that it may contin¥e to operate. Perhaps in 
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the same length of time no other common carrier in the State has been the 

cause of so much complaint by its inefficient lack of passenger transportation 

facilities. \~ther the passenger auto bus line will alleviate the passenger 

convenience and necessity which seems to exist from northwestern Colorado into 

Denver will be readily demonstrated by its patronage or lack of patronqge; for 

it is quite obvious if the railroad meets that competition '~th punctual train 

service and lands its passengers from Steamboat Springs to Denver and vice 

versa in the same length of time the competition will soon disappear. 

Taking into consideration all the evidence in the case and the cir­

cumstances surrounding it, the Commission is of the opinion that of the maQy 

applications for certificates of convenience and necessity that have been 

filed with it by automobile carriers of passengers and of freight and express 

in this State since the close of the world war, that being the period when 

such applications began being filed, the application herein presents a case 

where, more than a~ other that has come before the Commission, the certificate 

applied for should be granted. 

In the application the applicant did not limit the proposed opera­

tion of his auto passenger stage line to any particular period of the year, 

but in the testimony submitted by him, and particularly upon cross-examination, 

he admitted that probably he would be unable to operate more than six months 

of' each year. As has hereinbefore been stated, applicant will be expected to 

operate his passenger stage line during all seasons of' the year except such 

time as extraordinary weather conditions will render it practically impossible 

so to do. If applicant is not willing to accept this certificate herein granted 

him upon that condition, it will be denied; and, if he is so willing, he will 

indicate that wUlingness by filing a statement with the Commission within ten 

days from the date of this order indicating therein his willibgness so to do. 

ORD~R 

IT IS THEREFORE, ORDERED, That applicant, W. E. Carver, be, and he 

hereby is, authorized to operate an automobile passenger stage line between 

Denver and Steamboat Springs, Colorado, over the route indicated by applicant's 
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"E.:x:hi bit 111 herein, for hire; and that he is hereby required to render state-

ments within ten days from the end of each month, beginning with January 1, 

1923, showing thereon the number of days in the preceding month during which 

he so operated, except Sundays, and if no operation upon day or ~s therein 

was had, reasons therefor shall be stated. 

IT IS I<'URTHER ORIEBED, fhat this decision and order be takan, deemed 

and held to be a certificate of convenience and necessity for the operation of 

said automobile passel:€er stage line, and that the same shall not be trans-

:ferable. 

Dated at Denver, Colorado, this 
18th~ of December, A· D., 1922. 
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(Decision No. 53 t/) 

:SEFOHE Tml ID:SLIC UTILITIES 00Ml\4ISSION 
OF TEE STATE OF COLORADO. 

--
In the Jlatter of the Application of the 
Board of county Oomniss loners of Eb.11lips 

) 
) 

County, State of Colorado, for the Opening } 
of a Public Righ~ Orosstng over the Right) 
of Way and Track of the Oh!eago, Burlington) 
& Quincy Railroad Oompa.ny, on the section ) 
Line between Sections 4 and 5, T 7 N, R 44 ) 
W, Sixth Principal Meridian. ) 

---
(December 21, 19221 

-----

By the Oommissio~ 

APPLICATION NO, 231 

This proceeding arises from the application of the Beard of 

Oounty' Oommissioners of Phillips County, in compliance with section 29 

of the Public Utilities Act as amended April 16, 1917, for the opening 

of a. public highway crossing a.t grade over the right of way and traelt of 

the Ohioa.go, :Surl:ington & ~inoy Railroad, on the section line between 

sections 4 and 5, Township 7 North, :aa.nge 44 West, of the 6th Principal 

lleridian, being about 1.4 miles east of the TO'tdl of Holyoke, State of 

Colorado. 

When the application was received in this office, there is the 

follorrlng endorsed: "This request is approved by the Chicago, Burlington 

&: Quincy Railroad Co:mpa.zry. E. E. Whitted, Attorney, Chicago, Burlington 

e &: Quincy Bailroa.d Co~,tt 
... The County Conrnissioners of Phillips County and the Chicago, 

Burlington & Quincy Railroad Oonrpq- being tully advised of these matters, 

and having tentatively agreed to the usual terms and conditions as here-

inafter made in the order and no objection having been filed, the CommisM 

sion will, therefore, issue its order granting permission for the estah• 

lishment of the crossing as herein requested. 



IT IS THEREFORE ORUE:RED, Tba.t, in accordance with section 29 

of the Public Utili ties Act of the state of Colorado as a.'I18nd&d A.pril 16, 

1917, a. pllblic highway crossing a.t gra.de be, and the S8l!l8 is, hereby per­

mitted to be opened and es~lished over tbe main line track of th& 

Chicago, Burlington &: "'Uiney Railroad, on the section line between sections 

4 and 5, T011118hip 7 North, Ra.ngQ 44 West, of th.& 6th Principal Meridian in 

Phillips County, Colorado; conditioned, however, that prior to the open­

ing of said crossing to public travel, it shall be constructed in accord-

anoe with plana and specifications prescribed in the Commission's Order 

in Re Improvements of Grade Crossings in Colorado, 2 Colo ••• u.c. 128. 

IT IS roRTHEm OR.Ill.'.:m'ID, That the expense of construction and 

maintenance of the grading at the crossing, including the necessary drain-

age therefor, be borne by :Phillips County, and that all other expense in 

the matter of installation and maintenance of said crossing as herein pro-

vid.ed sba.ll be borne by respondent, Chicago, Burlington & Quincy Railroad 

Compq. 

Dated at Denver, Colorado, 
this 21st dey of December, 1922. 

TH& PUBLIC UTILITIES COMMISSION g OF TEE STATE OF CO.WRADO. 

-A~ Cf;Lnr ~~, 
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BEFORt Tim RJBLIC UTILITIES COMMISSION 
OF TEE STATE OF COLORADO. 

--
In Re Advance by ~ Colorado Power) 

Oomp8.ey' in Cbarges Governing Line) 
Eatens1ons. ) 

I. &: s. No. 53 

(December 29, 1922) 

---

Bz the Commissions 

On October 25, 1920, The Colorado Power Oompaey filed tariffs 

w1 th th& Commission increasing the charges governing line extensions and 

these tariffs are designated as follows: 

lst Revised Sheet uo. 12 to Colo. p.u.c. No. 3 
lst .. " n 12 n n " n 4 
lst n n n 12 n " " " 5 
1st " " " 12 " " " " 6 
1st " n " 12 " " " It 7 
1st It tt " 12 " " " " 9 
lst " " " 12 " .. •• tf 10 
1st " " " 12 " tt " " 14 
1st " " " 12 " .. " " 15 
1st " " " 12 " " " It 16 
1st " " " 12 " " " " 17 

On Novemb~r 24, 1920, by order, the Commission on 1ts own motion 

entered upon a.n investigation a.nd hearing concerning the propriety of the 

charges governing line extensions by The Colorado Power Company stated in 

the tariffs enumerated, and suspended the operation of said schedules until 

the 25th daf of March, 1921. 

Ina.smnch as a decision tn this investigation and suspension ap-

pea.red properly to depend upon the dacision of the Commission upon other 

sch&dules of The Colorado Power Company in cases then pending, action was 

deterred. 

On september 24th, 1921, by order, the Commission :f'u.rther de .. 

ferred a hearing in this investigation and suspension upon the tariff's 



em:m:~erated., and suspended the operation of these schedules until the lst 

da\9" of December, 1921. A:D4 now on December 21, 1922, The Colorado Power 

Oompa;ny by letter seeks to withdraw these schedules withOilt prejudice, and 

since 1 t appears no other effort has been made in regard to these schedules 

since Decision No. 527, April 19, 1922, in reProposed Increase in Power 

Rates of The Colorado Power Camp~, the case upon Which these schedules 

seemed properly to depend, the Commission will issue an order dismissing 

this case. 

IT IS THEREFORE: ORDERED, That the schedules of The Colorado Power 

C~ filed with tha Commission, embo~ing advances in the charges govern­

illg line extensions and which were suspended by the Commission be, a.nd the 

sam& are, hereby withdrawn, and the case is dismissed without prejudice. 

Dated at Denvar, Colorado, 
this 29th ~ o:t December, 1922. 



.. 

{ Decision No.~5f~J 

BEFORG rns PlJBLIC UTILITIES C01:!I\fl:ISSIO:N 
OF TI£8 JTATZ OF COLORAJXJ 

In the l\1atter of the Application of ) 
the Board of County Commissioners of ) 
Kiowa County for a Public Highway l 
Crossing Over the Right-of-~3¥ and J ~U::PLICATIOIJ NO. 233 
:r:,~ain Line Track of the I:Iissouri Pacific } 
Railroad on the Section Line between ) 
Sections 33 and 34, Tovmship 18 South, } 
Range 45 liest, in Kiowa Count~r, Colorado. ) 

January 13, 1923. 

By the Commission: 

This proceeding arises out of the application of ti1e Board of 

County Corrrrnissioners of Kiowa County in cow~liance with Section 29 of 

the Public Utilities Act, as amended April 16, 1917, for the o~ening of 

a public highway crossing at grade over the rnain line track of the 

?Iissouri Pacific Railr:oad Company on the section line between Sections 

33 and 34, Township 18 South, Range 45 \'lest of the 6th Principal Eeridian, 

in Fjowa County, Colorado. 

On January 12, 1923, the C~nission's assistant railw~ engineer 

viewed the crossing, and he states that the view of 8f'lJroa.chine trains is 

good in all directions and that in his opinion the crossing is a necessity. 

On January 3, 1923, the Commission was in receipt of a letter 

from l'Ir· T. H. Devine, .b.ttorney for the Missouri Pacific Railroad Compaey, 

wherein he states,after taking this matter up with the proper officials of 

the Railroad Company,that "! am this morning in receipt of their answer, 

which is to the effect that the Railroad Company has no objection to the 

installation of this crossing." 

The County Commissioners of Kiowa County and_ the Missouri Pacific 

Railroad Company being fully advised of these matters and having consented 
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to the terms and conditions hereinafter specified and no objections having 

oeen filed, the Commission will issue an order granting permission for the 

establishment of the crossing as requested. 

IT IS TIDJREFOP.E CRDER.ED, That, in accordance with Section 29 of 

the Public Utilities Act of the State of Colorado, as amended April 16, 

1917, a public highw~ at grade be, and the same is hereby, perrrdtted to 

be opened and established over the main line track of the Missouri Pacific 

Railroad on the section line between Sections 33 and 34, Township 18 South, 

Range 45 West of the 6th Principal Meridian, in Kiowa County, Colorado; 

conditioned, h<Nlever, that prior to the opening of said crossing to public 

travel it shall be constructed in accordance with plans and specifications 

prescribed in the Commission's order In re Improvement of Grade Crossings 

in Colorado, 2 Colo. P.u.c. 128. 

IT IS F'URTRER 03.IEP.:ED, That the expense of construction and main-

tenance of grading the roadw~ at the crossing, including the necessary 

drainage therefor, be borne by Kiowa County, and that all other e~2ense in 

the matter of installation and maintenance of said crossing, as herein pro-

vided, shall be borne by the respondent, Missouri Pacific Railroad Company. 

Dated at Denver, Colorado, 
this 13th day of January, 1923. 

THE PUBLIC UTILITIE:S CO!~!t,iiiSSION 

~ THE ST~a.TE OF COLORAJX) 

_(,~ {#atlEf-~~~, 
-~ 



(Decision No. c5 t ~ ) 

BEFClRR THE l'UBLIO UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the Alleged Abandol'll'Il6nt ) 
and Cessation of Service of The Colorado ) 
Springs and Cripple Creek District Rail• } 
wa.y Company, and of the Alleged Removal ) 
and Junking of said Line of Railway by ) 
one w. D. Corley. ) 

CASE NO. 265 

\V'HE!fSA.S, It has been made to appear to the Commission by petition 

filed with it on Ja.zru.a.ry 13, 1923 by The Cripple Creek Motor and COD!ll&rcial 

Club, et al, that The Colorado Springs and Cripple Creek District Ra.ilwey 

Company, which said road is ccmnonly known as the "Short Line" and operated 

between Colorado springs and the Cripple Creek District, has, for tbe past 

two or three years, been in the ha.n.ds of a receiver appointed by the United 

States District Court for the District of Colorado; and that for about two 

years last past, while the said road was in the hands of a receiver, the 

same bas not been operated. 

It is further made to appear to the Commission that on or about the 

16th day of October, 1922, at Colorado Springs, Colorado, the said railroad. 

known as the Short Line, and other property of The Colorado Springs and 

Cripple Creek District Railway Company, was sold at a foreclosure sale by a 

Special MAster appointed by tle United States District O~art for tha District 

of colondo, and the same was purchased by one w. D. Corley. 

It is further made to appear to the Oon:mdssion that said~. D. 

Corley is removing said railroad by pulling up the rails fran portions of 

sai~ road; that said w. D. Corley has not operated ~ portion of the said 



road; and that it is his intention to wreck and disma.ntl& all of said. 

road.. 

It is further alleged. and made to appear that heretofore switch 

tracks in said. Cripple Creek: Mining District in Teller County, Colorado, 

and. switches to many of the mining properties therein, have been used 

for hauling supplies, coal, ore, etc., and that said tracks and switches 

at this time are being used. in said district; and tmt, despite such 

fact, said w. D. Corley is tearing up and removing the rails and ties 

in said Cri:pple Creek District and threatens to remove said side tracks 

and switches to many of the operating mines; all such acts, if canmitted, 

being inimical to the public interest. 

iiltl:lERSAS, Said \V. D. Corley, nor aey other person, association 

or corporation, :bas at any tina made application for J;ermission to aban-

don or dismantle any part or portion of sai~ Colorado Springs and Cripple 

Creek District Railway, canmonly known as tm Short Line Railroad; and 

the dismantling of said property without order of tb.is Commission, upon 

due and legal notice and hearing, at which the publie interest may be 

heard and protected, is contrary to the provisions of the :Public Utilities 

.Act. 

NOil, T~OIE, The P'ablic·Utilitias Conmission of the State 

of Colorado does hereby, upon its own motion, order an investigation into 

the matters and things hereinabove and. in said petition set forth, and 

that due notice of said hearing and investigation be given to the said 

w. D. Corley and to the signers of said. petition and to tm public of 

Teller County by publication in the newspapers published in the Cities 

of Cripple Creek and Victor. 

IT IS FURTHER ORDEREID, That said hearing and inves}iga.tion 

be held at the offices of the Fublic Utilities Commission in the State 

Office Building, in the City and County of Denver, on the 26th day of 
at 10:00 J' clock A.M., 

Janua.rJ, 1923,jand that the secretary of this Commission be, and is 

hereby, ordered to serve cop~es of this order ur)on said w. D. Corley 

-z ... 



and upon said petitioners by registered mail upon the day of the date 

hereof. 

THE PUBLIC UTILITIES COliilMlSSION 

J:jjj~ 
lJ:I~~ 

Dated at Denver, Colorado, 
this 16th day of January, 1923. 
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( I»eision No. 588 ) 

BEJi'QaE !BE RUBLIC UflUfiES COliMISSIOli 
, OF M STJ.i'E OF OOL()llA.:OO 

In the matter_ O:C the Sl1spenaion of t!le EIXPJ'8S$ rates coveri»g 

n.ewspapers·da.i~, as carried in Item 3. pap 43, A.Jrarioan BailwB.Y' Er:.Press -

- 00mpa.JJY 1 S Classification :ro. 28, as ordered by t~ OOmnission in Investi­

gation I\I.Ud Suspension ~cket. •Ho• &l, _dated Augast 26,,-1922: 

IT _IS OBIElmD, That the operat io~ ot the schedule above speci­

tted, contained in s_aid taritta, 'be, aztd the --saae is he~eby, i"lu'ther sus­

pended, aad that -the•- use of th~ rates, charges, :regulations a:nd practic:es 

therein be deferr•d on in~asta.te traffic until the lst daw of September, 

1923, Ullle_ss otherwise ordered b;y the Commission .• 

(· S E --A·-~--1 

Dated at nmv~, ;04)J.Dra-c:'J«), 
this 19th d!q- of.~e:O~, 1923~ 

I • , ' '~ 

mE- .PUBLIC U'PILifiES COMMISSION 
OF f.RE .S'l'A!r.E- QF COLC:IU.IX:) 

F. P, ·LANJJOB 

1'QLLY SOOft 
- Col'IIlliS sl oner s • 

-___ -I,de n&r.bF certify that· t)le_ above aal f'orego!JJg is a true and 
correct eopy of t_._ original order o'£• the Public l1t111tie• Cormnissiori. of 
the State of Color$do elltered in tbe above ellti tled ca:use and: now on file_ . · 
in thie office.. -- ·- · 

'-

;_', 
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BEFORE THE PUBLIC ~ILITIES Co.MMISSIOR 
OF THE STATE OF COLORADO 

Ill. the Matter of the ..Ulepd. .AllaadoJllll8nt an4 ) 
Cessation of serviee ef The Oelerade b"prings ) 
a.d Crippl,e Creek Distriet Railwq- Compa.JV, ) 
aucl the Alleged .Removal aud J1mk:ing ef said ) 
Lble of R&ilW&¥ by one w. D. Corley. ) 

Februar;y 10, l92S 

Ct\§§ NO. 265 

Appeara:ues: B. :s. Upton, of CripPle Creek, Colorado, fer 

:ex the Ccmmdssiozu 

the Petitioners; H. c. Lunt andE. M. Kistler, 
of Colorado Springs, Colorado, tor w. D. Corle,v; 
and Clarence c. Hamlin, of Colorado Springs, 
colorado, amins cmriaa. 

11.111& matter comes before the COlDllission on a petition in the 

form of • letter filed Januar,v 13, 1923 by The Cripple Creek Motor and 

COliiD&roial Club, et al, alleging that eertain acts were being done, or 

about te be dona, by The Colorado Springs and Cripple creek District Rail-

mw Col!l1.p8.1Q' and the purchaser thereof, one W. D· Corley. 

!he pati ticm states that on or about OCtober 16, 1922, at Colo-

rado Springs, Colorado, the railroa4 ltnOIIIl aa the ttShort Line" and ether 

property of !be Colorado S,prings and Cripple Creek District Rail~ Camp~ 

was sold at a tereelosure eale by a special master appointed by the United 

states District court tor the District of Colorado, and, at sueh sale, one 

w. D. Corlq was the purchaser. 

!he petition further alleges that w. D. Corley nor atJ¥ of his 

predeeesaors have aver applied to this Commission for an order to discontin-

ue and cease operation of said railroad, or any part thereof, and have never 

requested and secured permission to dismantle, tear up and junk said railroad 
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or 111J.7 part thereof. 

!he petition further alleges "that the tearing up of the side 

traaka and switches in the Cripple Creek Mining District in Teller County, 

Colorado, of said Short Line, which have and do serTe mining properties 1n 

said District, and which have been and are now connected also with the 14ld-

land Terminal Ra.ilwau Oompa.»¥ system, will cause an irreparable damage to 

the owners of mining properties and to the business interests of the Cripple 

Creek :W.ning District and to the inhabitants of said District; that it is a 

plblic matter and will cause irnparable damage to the public 1n general;" 

aud aaks that this CommisaiOD take jurisdiction of this matter on 1 ts own 

motion and hold a hearing wherein all faeta pertaining to this .UJ•t mq 

Oil the 16th 4a¥ ot Ja'll.111r!lZ'Y, 1923, the Conmisaion issued an ordctr 

direeted to VI. D. Corley ad to the petitioners, stating that a hearing a11d. 

1D.vest1gat1en would be had upon the allegations of' the petition, whioh hear­

big was set orig1na.l]¥ for January 26, 1923, at the Hearing Room of the Com-

mission, state Office Building, Denver, Colorado, later continued to Febru• 

s.rr 1 1 1923, and final)¥ continued to Februa.ry 8, 1923 and held at the City 

Hall, Colorado Springs, Colorado, at 10:00 o'clock J..:M., all parties in 

interest having been ~ notified. 

On Febraa.r.y 3, 1923, a motion was filed 'b7 w. D. Corley, through 

his attorneys, asking that he be cliamisaed from the operation of the order 

to~ t)a reason that he is not a common carrier; is nat a corporation or an 

individual. operating a railroad; and is not a public utility" or person oper­

&tillg for tna p!U'pOse of supplying the public; a:a.d is not, tl:l8refore, under 

the jurisdiction of this Oonmisston or subject to its orders. 

!he motion further states that The Midland !rerminal B.ailwf\V oom­

PD¥ is the corporation operating in tl» Cripple Creek lUning District a4 

alleges that thia is tlle only eorporatien or person subject to the eontnl 

of ~a Ooomisaion under the Ptlblio Utilities Act, and asks that tba OOJ'I8Dis-

aion anter an order dismiasiDg w. D. OorlttT and requiring that !he liidlad 

!rerminal Ra.il~ CODip&lll' be made a party to this prooeediDg. OD. the same 

d&t•, the Cbairman of this Commission, in. a letter addressed to Horace G. 
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Luat, Attorney- fGr w. D. Corley, stated that there was some question as to 

the power and sthority of this CoDIJlission to compel intel'Y'ention of the 

JU.dla.ud ftrmiaal Railwrv OompaJ.Q', and fl.lrther stated that his motion would 

be disposed of at the hear1Dg. Th6 Chairman, also, b;y letter on February 5 

ad.dfessed to J. J. Cogan, General Manager of !fhe lUdland ~erminal Railwq 

e~, called his attention to the matte.r of the hea.ri.ng and suggested 

that, if interested, a petition in interveution would be entertail'led. 

Risto;r of th! ~roperif 

!he Colorado Springs an4 Cripple CrMlt Diatriot Rail~, 18Jlera.l17 

latnn u the "Cripple Creek Short Line," was built about 1900. It was a. 

wtuv'arcl gauge railroad eonsisti.Dg ef about forty-snen miles of r.aa.iJl line 

from Oolora4o SpriBga to Cripple CrMk &1ld seYenteen miles of siG.iDga. Ill 

a4d1 tieu te the main line tm4 sidinga, tbare was built &boat t11e:rltr-eigb.t 

miles of spurs, branehes u.d sitiags 1D. the Cripple Creek District to serYe 

the miJliltg indus tries. 

01l Kai" 2, 1919, the District court of the united States for the 

District of Colorado, uader an aDtion entitled "Guaranty Trnst co~ of 

lfn York, as !ruatee, and Central union Trust a~ of Bn York, as Trustee, 

Complainants, va. f.he Colorado Sprtngs and Cripple Creek District Bail~ a~ 

pany, Defenda1'1t,• appointed George M.. Te¥lor as Receiver for said Ra.ilW'Sl' com-

p~. on JUly 15, 1919, George )[. T~lor &OIIIIlenced operation of the ra.11118¥ 

property. on. lla\r 7, 1920, tM District Court of the United States for tl» 

District of Colorado entered an order authorising its Receiver to discont~e 

operation of said railwq, excepting a small porti<m thereof between Colorado 

Spril'lgs sad SUDRi t. 

Qa~ 22, 1920, tae ~blie Utilities Commission of the State of 

Colora4o filed its petition tn intervention with the UD!ted States District 

Court aa4 asked tba.t ita order of~ 7, 1920, be va.ea.ted or modified. oa. 

II!W 26, 1920, tlut Uni tecl States District Court heard the facts aud conditions 

as presented b;y tDa Qaan1ssiQJ1 aDd denied its petition. 

on or aboat the 16th cia¥ of October, 1922, at Colora.clo Springs, colo-

rado, The Colorado Sprtngs and Cripple Creek District Bail~ Oompaqr was sold 

at foreclosure sale, by & special master appointed by the District court for 
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the Distr14t of Colorado, to oa w. D. Corley. soon thereafter, w. D. Corley 

began to tear up, diSlD&'Ittle an.d junk said Oolorado Springs aud Cripple Creek 

District Railwav. 

At the opaing of the heariDg at Colorado Springs, Colorado, on 

Febru.r,r a, 1921, w. D. corle.y, tbrougb. his attorneys, filed an answer to 

the petition of !he Cripple Creek l/rOtor and Commercial Club and the order of 

tba Qenmias1on pena1Ding thereto of Jszxu.ary 16, 1923, wherein he aJ.leged, 

first, that this Colllldsa1a is without Jurisdiction in that !fl. D. Corley is 

not a pablic ut1lit¥, ia not a OOJmii8Zl carrier, aad is not a person operating 

for the purpose of RPPJ.¥i:ag the pgblio wi tll those U.iuga deelarecl by law to 

be at'fected. w1 th thft pablie interest; a Monel, that this OOII'.IIDiasion, by 1 ts 

own action, did intert'ene ou m order mada in the Ullited States District 

Court of the District of Colorado, and SUGh interYeation was denied; tbat 

tl:uareafter no farther a.otio:n was taken by this Colii'Diss1a; and that said w. 
D. Corley, l:uarein, was advised that this Commission had, therefore, assented 

aucl co:nsentecl to the order of the said United States District Court; third, 

that the said w. D. Corley entered into possession of said Ba1lwq COJI1P&1Q' b7 

deed from a special master appointed by tl:la United State• District Court and 

began to dismantle said railroad, as he was informed and believed he had a 

perfect right so to do; fourth, that the said w. D. Corley has not threatened 

to tear up the tracks, sidings and switches mentioned in said petition, but 

ha.s tried to dispose of same to the parties 1n interest for a fair a.ud. rea.sOD.-

able price and is willing aud readv so to do. 

After 8\tl)mitting the answer, H. G. Lun.t, Attorney for w. D. Corley, 

was asked by the Commission to be beard upon his motion, to which he replied, 

sqing, "I Will submit the motion as it stands there, simply alleging that 

Kr. Corle,v is not subject to the juriadiotion of the Commission in ~ ~. 

and ask that he be dismissed e.s far as he is concerned." '!be Commission 

thereupon denied the motion aud stated 1n substance that originally when the 

Colorado springs and Cripple Creek District Railwq, or Short Line Railroad., 

was in operation, it !118¥ be fairly assumed that 1 t was subject to the juris­

diction of the Comndssion the same as ~ other operating carrier or utilit7 
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1Jt. the lta.te. Wllan 1 t was sold or prior to its sa.le9 M1r3 13, 19209 the 

Cenmdssio:n was advised by natice from J• w. CUmmings, Sl1per1utendent of 

the said Short L1na9 that on .Me¥ 16 it would cease operaticm over ita alee-

triaal linea and, Jt1aU 1?, over ita steam 11nes9 and gave as his author! ty aa 

erder of the Federal Court in a certain. suit pea4il:lg for the cessation of 

suoh operations •. Thereupon the CODIIissio:n made request upon the then .A.ttornq 

Geural to intervene in that proceeding in the Federal Court and to make suoh 

showing as was deemed to be necessary to detel"!Dine the question of jurisdic­

tion ar the power of tAe Feeeral Court to authorize cessation of service w1 th-

out regard to the power, jurisdiction and authority of the Commission9 which 

was done. ~ Federal Court parmi tted the intervention, but denied the ques-

tiona there involved. Tbareafter request was made by the Commission upon the 

then Attorney General to preserve such records as might be necessar,v and have 

the question reviewed in the Circuit Court of Appeals or such other tribunal 

as would be proper. That 9 however9 does not seem to have been done. ~t was 

the status of the matter until The Cripple Creek Motor Club filed its petition 

in Ja:a.ua.ry. AsS"WD.ing that the peti tian is true and the allegations of it so 

far as tbe sale of the road is oonoerned last october to Mr. Corley, the com-

mission views the ma.tter9 under these circumstances, 1n this light: !Chat one 

buying a public utility property at ~ tiJU at a legal sa].e, foreolosure sale, 

master's sale or arJ'3 other sale authorized by law, buys sueh property charged. 

w1 th the same duties and reapcmsibili ties, so far as the public is conoeraad, 

~t the original owner had. In other words, the maxim "caveat emptor" ap-

plies; so that 9 WheR Mr. Corley bought the property, if he did buy it, he was 

charged with the knowledge and natioe of its public oha.ra.oter and of its :Pllblic 

duty and obligation. The mere fact that that oompa.:oy, as the COl'JU'l1ission con-

tend.a 9 never had any legal right to ~ease operations and. junk the property, 

of course would not give the purChaser any legal right. In Public Utilities 

Commission vs. Colorado Title and Trust Camp~. et al, 65 Colo. 472, our 

Sapreme Court in a very- a:haustive opinion, l~Q"a d.own the proposition that 

the Public Utilities CQmPdss1on has exclusive jurisdiction over ever,v rail 

n.rr1er or utility line lying wholly witl:dn the State, and that ita jurisd.ie-

tion is complete and emluaive as to the question of aba.ndo:wnent of service 

and ju:ald.ng of railroacls, and, in that caa., cited. som& very respectable 
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authorities alcmg the same line; so that the position of the Commission is 

that that question in this State. and in other sta.tes haviDg tl::la same sort 

ot o8Jl111'dssions, is a question that baa bee 4eo14ed so that it leaves the 

purchaser of this propertsr in the position that until he makes application 

to the lawful mtb.ority fer J)ftrmiaaion to abandon, jmilt and tear up tba 

pu.lllio utility tha.t theretofore hal existed, he lias no lawful right so to do 

and he c&nD.ot defeat, and no other person can defeat, the public interest by 

so doing. 

!be Comm1ss1on fll.rther stated: "This Commission is tar from con-

viDCed. that merely becauae the question of jurisdiction was raised in the 

Federal Court and was not re-riewed by the Attorney General in the Court of 

Review, wllioh is &a8U'Dl8d to be the OiNUi t Court of Appeals, that thereby 

the CCIDJiission abandons all question of ,its jurisdiction in this matter. 

!be law detiuea its jurisdiction and no aet of omission or commission by 

tDa Commission wuld atteot its jurisdiction one wau or the otber. 

Baars. H. !f. Ooppage, EYan J. Williams, E. p. Arthur, Jr., au:l 

J. w. Pherson, witnesses tor the petitioners, testified in mbstanoe that 

oerta.in tracks solei to W. D. Corley by tha special master a.ud originally 

nned by !he Colorado Springs and Cripple Creek Dil;trict Railway Oompal:JY 

were essential and necessary to the operation of certain mining properties; 

tbat they were now and bad. been uaed for this ptll'pOse since their insta.lla.-

tion; and that to remove them would do an irreparable injury to the mining 

industry and to the public in general in the Cripple Creek mining district. 

Charles D. Vail, Rail~ Engineer for the Commission, testified. 

that be had investigated the subject under discussion of the tra4ks and. 

swi tohes owned originally by The Colorado Springs &DI. Cripple Creek District 

Railway Comp~, and tl:lat, in his opinion, certain traoka hereinafter mention­

.._ 1a the order are necessary to the opera.tion of till mining properties in 

the Cripple Creek District and to the public generally. lle :further stated 

that these tra.Glts and swi tehes are nOif in most oases servillg the mines and 

to the beat of his knowledge ba-re been serving them for a number of years 

past. 

!be price paid W. D. Corley for a piece of track about £oar hundred 
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feet in lEmgth was testified to by J. w. Pherson, for the petitioners, and 

expla..inecl by w. D. Corley, witness in his own behalf'. 

At the conclusion of the hea..ring it was agreed b;y all parties in 

interest e.nd oonsentecl to by E. B. Upton, attorney for the petitioners, tha.t 

an order be enterecl authorising the cliama.ntling a.:nd Jllllking of the property 

of !he Colorado Springs and Cripple Creek Rail~ Compq-, purchased by W. 

D. Corley from the special muter appointed by the District Court of the 

United States for the District of Colorado, sa.Te and u.oepting those tra.clts, 

sidings and switches h.Bwin described a..s follan: Begiming at the connec­

tion of' the Midland Terminal Railwq w1 th said Colorado Springs and Cripple 

Creek District Railway naa.r the Last Dollar Mine to the Dante head block, 

a. distance of 4169 feet; a spur to the Dante ore bin, 340 teet lcmg; a apur 

to the DU.ter mine 325 feet in length; tlle Gold sonreign spur track, 2584 

teet in lagth; taa Gold SOftreign stub track, 20& feet in leugth; from 

Portland Jrmotion on 11ilat i• k:n.o1ln as tha "high 11Dt" to the end of' AJax 

track, 4815 teet in length; A,Jaz stub track, 650 feet in length; the Port• 

l&nc1. No. 2 ore traok, 1.5?4 feet in lEmgtll; the Portla.n4 Bo. 1 coal tra..clt, 

532 teet in leDgth; the Portla..u4. awitohbaclt traok, 1682 feet in length; 

the Portla.nd. No. 1 ore track, 1352 feet in length; the Portland stub traoJt, 

415 teet in leDgth; Dl8.1ting a total ot 18 ,446 teet of traclt. 

I'f IS TIIEBBFOim ORDERED, '!hat w. 1}. Oorl671 purcbaa&r of The Colo­

rado Spri~Jgs and Cripple Creek District Railwa.y C~, is hereby a.uthoriz-

eel to discontinue service, withdr&w from the public sel"V'ice and cease to 

, operata such line of railroad and remove, dismantle and dispose of its prop­

erty save and excepting those traalts, sidings &ld nitches described as fol­

lon: Beginning at the connection of the lil1dl.an4 Te.md.Dal. Railwa, with said 

Colorado Spr1Dgs azul Cripple Creek District Railwa.y near the Last Dollar m1Da 

to the Dante bead bloelt, a. distance of 4169 feet; a spur to the Dante ore bin, 

S40 teet in length; a spar to the Dexter mia, 325 feet in length; the Gold 

SOTereign. spur track, 2584 :teet 1n leDgth; the Gold SOT&re1gn stub traolt, 

208 teet in length; from :Portland Junction on what is known as the "high line" 

to tlle end. a: AJax track, 4815 teet in lagth; ,A.Jaz stub traok, 650 teet in 
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1n length; the Portland No. 2 ore track, 13"14 feet in length; tla Portland 

No. 1 coal. track, 532 feet in leDgth; the Portland ni tchbaalt traclt, 1682 

feet in lugth; tne Portl&Dd No. 1 ore track, 1332 teet in lugth; the Port­

lam stub track, 435 teet in length; mald»g a. total of 18,44.6 tHt ot tl"84k; 

aud. each u.d &Tary part thareof not herein excepted. 

Dated &t DenTer, Colorado, this 
20th day ot Fab1"D&17, A.D.l923 • 
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(Decision No. '~LJ1 CJ ) 

BEFOR.E: THE PUBLIC UT!Lr!IES CCJIAMISSION 
OF THE ST.!TE OF COLORADO 

In the Matter o:r the Application of the ) 
Board of County Commissioners of Ruer:tano ) 
County, Colorado, :!or the Opening of a } 
Publiet Highway over the Right-o:t-\Vay and ) 
Track o:t The Denver and .Rio Granda Western} 
Railroad Com,paey at a Point Twenty (20) J 
Feet South of Mile Post 185 near Kincaid,) 
Colorado. ) 

February 27, 1923 

BY the Comission: 

APfLICAfiON liOe 238 

This proceeding arises upon the application of the Board of County Com­

missioners o:t Huerfano County, Colorado, in compliance with Section 29 of the 

Public Utilities Act of Colorado, as amended April 16, 1917, for the opening of 

a public highway crossing at grade over the main line track of the Denver and 

Rio Grande Western Railroad at a point twenty (20) feet south of ltiile Post 185 

near the station of Kincaid, Colorado, all in Huerfano County. 

A.n investigation as to the necessity, convenience and safety of a 

public highway crossing at this point was nade by the Commission's railway en­

gineer on February 241 1923. This inspection was made in company with the 

chairman o:t the Board of County Commissioners of HUerfano County. The rail-

~ engineer for this Commission reports that a ' necessity for this crossing 

exists. He also states that to the sroth of the proposed crossing on the east 

side Of the railroad track there is a waste bank and some brush that to a cer-

tain degree obstructs the view of approaching trains from the south as the 

crossing is approached from the east. It was agreed by the chairman of the 

Board of County Commissioners of Huerfano County that the County would, at its 

own expense, remove about two (2) feet off the top of this waste bank and cut 

all brush so that the view would be unobstructed. With this provision, the 

Commission's railway engineer recommends that the crossing be opened. 



Under date of February 23, 1923, this Conmission was in receipt of 

a letter from E. N. Clark, General Attorney for The Denver and Rio Grande western t Bailroa4 Co-, relative to this proposed croaaiDg, wherein he states •that the 

Railroad Company has no objection to the establishment of said public highway 

crossing and consents to the entry of an order by your Conmission establishing 

said crossing upon the usual terms and conditions." 

The CO'Unty Commissioners of Huerfano County and The Denver and Rio 

Grande western Railroad Compa.ey being fully advised of these matters and having 

consented to the terms· and conditions as hereinafter made in the order and no 

objections having been filed, the Commission will, therefore, issue its order 

granting permission for the establiabment of the crossing as herein requested. 

IT IS THEREFORE ORDmED, That, in accordance with Section 29 of the 

I Public Utilities Act of Colorado, as amended J,pril 16, 1917, a public highway 

crossmg at grade be, and the same is hereby, permitted to be opened and estab­

lished over the main line track and right of way of the Denver and Rio Grande 

western Railroad at a point twenty {20) feet south of Mile Post 185 on said 

Denver and Rio Grande western Railroad near the station of Kincaid in Rllerfano 

County, Colorado. 

IT IS FURTHER ORDERED That prior to the opening of said crossing the 

County OOllftissioners of Huerfano County shall perform, or bear the ex,panse of 

performing, the work of grading the approaches, provide such drainage as may 

II be necessary under the highway and remove such obstacles to the view as are 

hereinafter specified. 

IT IS Fr.JRTHEB. ORDERE.l>, That the crossing at the point above describ-

ed shall be constructed in accordance with plans and specifications in the 

Commission's order In re Improvements of Grade Cross:lngs 1n Colorado, 2 Colo. 

p.u.c. 128; and, furthermore, that the waste bank to the south of the praposed 

crossing and east of the railroad track will be taken off approximately two (2) 
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feet 1n depth and tllat all brush be removed that obstructs the view of approach-

ing trains. 

IT IS J!URTHER ORDERED, '.rh&t as soon as the above work is completed to 

the acceptance of the railway engineer of this CoJIIIJlission, The Denver and Rio 

Grande western Railroad Oo~ shall ~en and establish said crossing and bear 

all additional expense tb&reof. 

Dated at Denver, Colorado, this 
27th day Of February, A•D• 1923. 
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lSEFOlm THE RJ.BLlC UTILITIES COMiaBSION ,. · , \ 
OF THE STATE OF COLORADO. 

Ia the ~tter ef the Application of the .Board 
of Ceuni;J" Commissioners of Chaffee County, 
Colorado, for tha Opening of a Public High­
w~ at Grade over tba Right-of4q and Track 
of the DenTer and Rio Gra.nde Western Bail-

J 
) 
) 
) 
) 

road, at a Point 110 teet southwesterly ) 
along the track from Mile Post 227 in Chaffee) 
County, colorado. } 

(February 28, 1923) 

.ij;y th! Commissions 

A.PfLICA!(IQJ 10. 235 

This proceedtug ariaea upon the application of tn. Board ot 

Coa:nty Commissioner• of Chaffee County-, in compliance with Section 29 of 

the Po.blio Utili ties Act as amended April 16, 1917, for the openiDg of a 

public orossiDg at grade over the main line tra.ok of the Denver and Rio 

Grande Western Railroad, at a point 110 feet southwesterly from Mile :Post 

227, being in the southwest quarter of the aeutheast qaarter of section 6, 

Townahip 48 North, B.a.:ng& 6 East, New Mexico Principal Meridian, in Cha.:tfee 

County, colorado. 

On l!'ebra&1'7 22, 1923, the Asaista.n.t Rail~ E:ngineer tor this 

Commission, in co~ with Mr. Snell, County Qomnissioner of Chaffee county, 

~ Visited the site of this proposed crossing. He reports that this crossing 

is to take the place of a crossing heretofore existing about 310 feet north-

easterly from this point. He also states that, in his opinion,· this new 

location is less da.ugerous and has a. better view of approa.ohing trains than 

the one heretofore used. ~is same opinion is expressed in a letter from 

l't4l.". E. li. Clark, General A.ttorne7 for The Denver and Rio Grande Western 

Milroad. Comp&DY, and Mr. Clark :fUrther statesa "The Denver and Rio Grande 



t 
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Western Railroad C~ has no objections to the proposed change." It 

is mt~.tua.lly" agreed and un.d.erstood by the County and the Railroad Comp~ 

that the olcl crossing will be abandoned as soon as the proposed crossing 

is open for travel. 

The County Commissioners or Chaffee County and The Denver and 

Rio Grande Western Railroad Comp~, being fully advised of these matters 

and having consented to the terms and condi tiona as her&ina.f'ter ma.de in 

the order, and no objections having been filed, the ComDdssion will, there­

fore, issue 1 ts order granting pel'mission for the establishment of the 

crossing as herein requested. 

.Q .I 1LI A 

IT IS THER.Eh'Olm ORDERED, Tlla.t in accordance with section 29 of' 

the PUblic Utilities Aat of the State of Colorado, as amended April 16, 

1917, a. public highwa¥ a.t grada be, and the same is, hereby permitted to 

be opened and established over the main line track of the Denver and Rio 

Grande western. Railroad at a point 110 feet southwesterly from .fi:i.ile Post 

227, located in the southwest quarter of the southeast quarter of Section 

6, Township 48 Uorth, Range 8 East, New Mexico Principal .i<leridia.n, in 

chaffee c~~ty, coloradoa conditioned, however, that prior to the opening 

of' said crossing to pllblic travel it shall be constructed in accordance 

with the plans and specifications prescribed in the Commission's order In 

re Improvements of Grade Crossings in Colorado, 2 Colo. p.u.o. 128. 

IT IS :EURTHER ORDERBD, f.bat tha expense of construction and 

maintenance of grading the road~ at the crossing, including the necessary 

drainage therefer, be borne by Chaffee County and that a.ll other expense 

in the matter of installation and maintenance of said crossing as herein 

provided shall be borne by res:poudent, The Deuver and Rio Grande Western 

Railroad Comp~. 

IT IS FURTHER O:RDE.RED, That the crossing heretofore existing at 

& point 31G feet uorthea.sterly from. this crossing sha.ll be closed and 



abandoned as soon as this proposed crossing is constructed and opened 

to pUblic travel. 

t 

Dated a.t Denver, Oolora.do 9 

this 28th ~ of Febru.ary, 1923 • 

• 
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BEFORE TEE PUBLIC UTILITIES COMMISSION 
OF THB STATE OF COLORA:OO 

In the Matter of the Application of ) 
Potato Growers, Resident and Opera- ) 
ting in the Monte Vista, Center and ) 
Dal Norte, Colorado, .Di striots, and ) 
Embracing Intennediate and Contiguous) 
Loading Stations. } 

Fe bru.a.ry 28, 19 23. 

APPLICATION NO. 221 

The above application having been set for hearing at Monte Vista, 

Colorado, Thursday, March 1, 1923, and motion for continuance having been 

filed by attorneys for petitioners, 

IT IS 1JEREBY ORIERED, That the .hearing in the above application, 

set for Monte Vista, Colorado, Thursdaw, March 1, 1923, be, and the same 

is hereby, vacated B!D.d set aside, and hearing in these matters be set for 

Monday, April 16, 1923, at 10:00 o'clock A. 11.~., at the Hearing Room of the 

Commdssion, State Office Building, Denver, Colorado. 

Dated at Denver, Colorado, 
this 28th ~ of February, 1923. 

~ PUBLIC UTILITIES C~JMISSION 
OF '1'I:ffi1 ST.A!m OF COLW.A:OO 
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(Decision No. of"(}) 

BDORB Tmt PtJBLIO UTILITIES OODISSION 
OF THE SUTlll OF COLORADO 

In the Matter of the A;pplication of the ) 
Board of County Commissioners of San ) 
Miguel County, Colorado, for the Opening ) 
of a Public Highway at Grade over the ) 
Right-ot-way and Track of The Rio Grande ) 
southern Railroad Company at a point 3970 ) 
feet southerly from Mile Post 17. ) 

February 28, 1923 

B,l the Commission: 

•. 

.APfLICA,TION NO. 203 

This proceeding ar-ises out of the application of the Board of County 

Comnissioners of San 1'!1ga.el County, Colorado, in compliance with section 29 

of the Public Utilities Act, as amended April 16, 1917, for the opening of a 

public crossing at grade over the l'll&in. line track of the Rio Grande Southam 

Railroad at a point 3970 feet south of Mile Post 17 in the Northwest Quarter 

of Section 3, Township 44 North, Range 10 West, New Mexico Principal Meridian, 

all in San Miguel County, Colorado. 

This application was filed in this office on July 10, 1922. On or 

about August 1, 1922, the rail~ engineer for this Commission, together with 

the Board Of County Commissioners of san Miguel Co'Unty and a representative 

of The Rio Grande Southam Railroad Cong;>a.ny, visited the site of the proposed 

crossing. As the state highway was then staked and located, the angle of the 

' crossing was very acute and the view of approaching trains would be greatly 

obstructed. 

After several conferences with the railroad officials and the State 

Highway Department, an agreement was entered into between the County Commis­

sioners of San Miguel County and the officials of The Rio Grande Southern 

Railroad Company on January 8, 1923. This agraamant provides that the high­

~ cross the track aP.Prox~tely at right angles at Mile post 17 plus 3970 
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• 

• 

f'eet. At this point the view of approaching trains is very mu.ch improved. 

It is understood and agreed by all parties in interest that the cross­

ing heretofore existing at Mile Post 17 plus 1115 f'eet be closed and abandoned 

as soon as this proposed crossing is opened for public travel. 

The County Commissioners of' San Miguel County and The Rio Grande south­

ern Railroad Company be!Dg fully advised of these attars and having consented 

to the terms and conditions as hereinafter made in the order and no objections 

having been filed, the Commission will, therefore, issue its order granting 

permission for the establishment of' the crossing as designated in the agree­

ment of January a, 1923. 

.Q.Rltl.!i 

IT IS THEREFORE ORDERED, That, in accordance with section 29 of the 

Public Utilities Act of the State of Colorado, as amended Aprill6, 1917, a 

public highway at grade be, and the same is hereby, permitted to be opened 

and established over the main line track of the RiO Granda southern Railroad 

at a point 3790 feet southerly from Mila Post 17 located. in the Northwest 

~ter of Section 3, Township 44 North of Range 10 West, New Mmco Principal 

Meridian, in San Miguel County, Colorado; conditioned, however, that prior to 

the opening of said crossing to public travel, it shall be eonatructed in ac­

cordance with plans and specifications prescribed in the Coumission's order 

In ra Improvements of Grade Crossings in Colorado, 2 Colo. P.u.o. 128. 

IT IS FURTHER ORDEI.UD, That the expense of construction and mainten­

ance Of grading the roacbvay at the crossing, including the necessary drainage 

therefor, be borne by san Miguel County, and that all other expense in the 

matter of installation and maintenance of said crossing as herein provided. 

shall be borne by respondent, the Rio Grande Southern Railroad Company. 

IT IS FURTHER OR.D.EBED, That the cross :Ing heretofore existing at a 

point 1115 feat southerly trom A!ile Post 17 shall be closed and abandoned 
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• 

as soon a.s this proposed crossing is constructed and opened to public travel. 

Dated at Denver, Colorado, this 
28th day o:t February, A. D· 1923 • 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF TI:!E STATE OF COLORADO. 

In the Matter of the Application of the ) 
Board of county Conmissioners of Logan J 

'' ·_,:I 

count,¥, state of Colorado, for the Open- ) 
ing of a Public Highwa.y crossing over the ) 
Right-of-Way and Main Line Track of the } 
Union Pacific Railroad to extend Marigold ) 
Drive easterly across said Main Line Track} 
in section 5, T 7 N, R 52 w, Logan County,) 
Colorado. ) 

A;PPLICATION NO. 212 

February 28, 1923. 

By the Commission: 

This matter comes before the Commission on Application No. 212, 

filed in this office July 24, 1922, by the Board of County Commissioners 

of Logan County, Colorado, for the opening of a public highwau crossing at 

grade over the right-of-w~ and main line track of the Union Pacific Rail-

road, to extend Me.r1gold Drive easterly across said main line track in 

section 5, Township 7 North, Range 52 West, Logan County, Colorado. 

On November 6, the Rail~ Engineer for this Commission viewed the 

site of this crossing and, in his judgment, a crossing about fifteen lmndred 

(1500} feet southeasterly from this point, on the east and west center line 

• of said section 5, sllould be opened in lieu of the crossing herein requested. 

This view was ex;r;dressed to the Board of county Commissioners of Logan county 

by letter dated December 14, 1~22. On Janua.r,y 6, 1923, the Commission was 

in receipt of a letter from Mr. John R. Coen, Attorney for the County com-

missioners of Logan County, enclosing application for the openins of the 
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, 

• 

crossing on the east a.nd west center line of section 5, Township 7 North, 

Range 52 west, and stating "this letter will be your authority for with-

drawing application No. 212." 

IT IS THEBEFORB ORDEREID, Tbat Application No. 212 made in this 

case "!JJiD:9' be withdrawn., and that this ease be, and the same is, hereby dis-

missed. 

l)ated at J)enver, Colorado, this 
28th ~ of Februar,y, A·D• 1923 • 

-z ... 

THE RIBLIC U1!ILITIES Cal'iMISSION 
OF THE STATE Ol!' COLORADO. 



' 

BEFORE THE PUBLIC UTILITIES C(B[ISSION 
OF THE STATE OF COLORADO 

In the Matter of the .Application of the 
Board of County Commissioners of Logan 
county, Colorado, for the Opening of a 
Public Highway Crossing at Grade over the 
Right-of..Way and Track of the Union Paci-

) 
) 
) 
) 
) 

fie Railroad on the East and West Center ) 
Line of section 5, Township 7 North, Range) 
52 West of the SiXth Principal Meridian. ) 

February 28, 1923 

BY the COJJmission: 

APPLICATION NO. 234 

This proceeding arises upon the application of the Board of County Com­

missioners of Logan County, Colorado, in compliance with section 29 of the Pub-

• lie Utilities Act, as amended April 16, 1917, for the opening of a public high­

way crossing at grade over the :main line track of the Union Pacific Railroad on 

the East and West Center Line of Sect ion 5, Township 7 North, Range 52 west, 

• 

near sterling, in Logan County, Colorado. 

On November 6, 1922, the Railway Engineer for this Commission, in com-

pa.:ny with the Chairman of the Board of County Commissioners of Logan. County 

and offioials of the union Pacific Railroad C~,. inspected the site of 

this proposed crossing. The view of approaching trains is good in all dirac-

tiona; and, in the judgment of the Railway Engineer, the crossing is a neoes-

sity • 

On February 26, 1923, this Commission was in receipt of a letter from 

c. c. Barnard, Sapermten.dent of tha Union Pacific Railroad C~, wherein 

he states: "We have no obj action to the installation of this cross 1ng on the 

usual basis •" 

The County Commissioners of Logan County and the Union PaCific Rail­

road Coll!la.ny being tally advised of these matters and having cm.sented to the 

terms and conditions as hereinafter made in the order and no objections hav-

1ng been filed, the Commission will, therefore, issue its order granting per-



' 
mission for the establiShment of the crossing as herein requested. 

IT IS THEREFORE ORDERED, That, in accordance with Section 29 of the Pu.b­

lio Utilities Act of the state of Colorado, as amended April lG, 1917, a public 

highway at grade be, and the same is hereby, permitted to be opened and estab­

lished over the main line track of the Union Pacific Railroad on the F.a.st and 

West Center line of Section 5, Township 7 North, Range 52 Wast of the SiXth Prin-

cipa.l Meridian, near Sterling, in Log~ County, Colorado; conditioned, however, 

tnat prior to the opening of said crossing to public travel, it s:ball be con-

structed in accordanc:a with pla.n.s and specifications prescribed in Commission's 

order In re Improvement of Grade Crossings in Colorado, 2 Colo. P.u.c. 128. 

IT IS FIJRTHER ORDmED, That th& expense of construction and :maintenance 

of grading the roadway at the crossing, including the necessary drainage therefor, 

I shall be borne by LOgan Count;y and that a.ll other ~ansa in the matter ot instal­

lation and maintenance of said cross mg as herein provided shall be borne b~ re-

spondent, the Union Pacific Railroad Company. 

Dated at Denver, Colorado, this 
28th day Of February, A. De 1923. 

. ~ I 



BDORE !BE PUBLIC 'D'liLI!riES OOIIaSSIOif 
OF !HE S!!!E OF COLOIWX) 

- --
In the Matter of the Application of ) 
b Colorado Springs alld Interarba:n ) 
Ra.ilwq Comp&J\V' for a:n Order AuUW3r- ) 
izing it to I:nstall Upon its Syst• ) 
an Unlimited Ride, !rra:nafera'Dle, } 
Weekly Pass. ) 

1fal'Ch. 15, 1923 • 

.21Li I J. 

APPLICATION NO. 241 

Now co•• the Colorado Springs a:o.d Interurban Railw~ Comp~, a 

corporation, •DSased in transporti:ng paase;ngers for hire within the cor­

porate limite of the City of Colorado SpriDgs, ColoradD, aDl from thence to 

the Tcnm. of Kszlitoa, Broadmoor, Cheyenne Oaon and Roawell, adJacent to said 

city, aad whole postoftice address is 117 East Pikes Peak Avenue, Colorado 

Springs, Colorado, a:nd presents its application prqi:ug for an order author-

1s1Dg 1 t to sell to the public ulim1 ted r1 de, transferable, week:l7 passes 

over that portion of said coJDpa.l'q' s system over which this CommissiOn has 

jurisdiction, and where it has been authorised 'by prior order of this Com-

mission to sell its transportation for the price of seven cents cash for a 

si:ngle ride, and to sell tickets therefor on the basis of eight fUll fares 

for fifty cent•, for the price of aevent~-five cents, and to sell a com-

biu.tion. pass perm1 tti»g the pass holder to obtain the like riding over that 

port! on of said applica:nt 's system where it now charges two fares, for the 

price of $1.75. 

IT IS !I!HEBEFO.RE ORllERED, !hat said applica:nt be, and. it is hereby, 

autborised to ill8tall said 1ystem for the period of twelve weeks, begimdl'lg 

Monday, l4srch 19, 1923; (but shall not be required to sell 1 ts single pass 

for the price of seTenty-f! ve cents, or at all, until begimd.J:Jg Mondlq, March 
... b 

26, 1923;) that this order shall be in effect only for the period of twelve 

weeks begilmiJ:Ig llondq, llarch 19 , 1925. 

PUBLIC U!ILITIES CODISSIOJJ 
OF mE S!J.!E OF OOLORALC 

IBted at DanTer, Colorado, 
this 15th~ of March, 192:5. -~~::::::~::::::~~Blrium~r..:--



' 

(Decision lfQ. S? 7-Al 

. . 
BEFORE THE PUBLIC UTILITIJi:s COMJ'diSSION 

OF THE STATE OF COLOR.AJ)O 

In the Matter of the Application of 
Charles Stewart for per.missian to 

) 
) 

operate a motor passenger ear between ) 
Berkeley Gardens, Arvada., A.da:ma County,) 
Colorado, and Broadmoor Hotel, El Paso ) 
County, Colorado. ) 

April 13, 1923 • 

APfLIC,ATION NO. 180 

.Appearances: Erl Ellis, for The Atchison, Topeka. and 
Santa Fe Railway Company; and J. Q,. Dier, 
for The Colorado and southern Railway 
Company • 

.[~ATEME!!T 

Bz the Commissilon: 

This matter is before the Commission on application of Charles 

Stewart for permission to operate a motor passenger oar between Berkeley 

Gardens, .Arvada, .Adams County, Colorado, and Broadmoor Hotel, El Paso 

tit County, Colorado, which application was filed April 6, 1922. 

' 

After due and legal notice to all inte~ested parties, the above 

entitled matter came on for hearing before the Commission at the Hearing 

Room of the Commission, Denver, Colorado, April 13, 1923, at 10:00 o'clock 

A. M. Representatives appeared for defendants as noted in appearances, 

applicant not being represented. 

IT IS TH.l::."REFORE ORDEllED, That the above application be, and the 

same is hereby, dismissed for want of prosecution for applicant. 

Dated at Denver, Colorado, 
this 13th day o:t April, 1922. 

THE PUBLIC UTILITIES COMMISSIOU 
OF THE STA!E OF COLORADO 



(Decision B'o.S?Y;..l.ll 

BEPORE fHB PUBLIO: UTILI!J!I!S OOMMISSIOI' 
OF !HE SU!l!B OF COLORADO 

In the Matter of the Application of ) 
J. M. Hall :for a certificate as author- ) 
ity for an auto stage route between ) 
Montrose and Grand Junction, in the ) 
State of Colorado, and between .Delta } 
aDd Paonia, in the State of Colorado. ) 

,AJ>ril 14, 1923. 

B:y t;ae Cogdaaion: 

!his matter is before tl:le Commisaion on application of J. l!. Hall 

tor a certificate authorizing the operation of an auto stage route between 

Montrose and Grand Jtmotion, in the State of Colorado, ancl between Delia and 

Paonia, in the State of Colorado, which application was fUecl A;pril 24, 1922. 

After due and legal notice to all interested. parties, the above 

entitled matter was set for hearing before the Comnission at Grand J'lmction, 

Colorado, April 18, 1921, at 10:00 o'clock .a.. M. Motion to dismiss was 

tiled 0,. J. M.. Hall, applicant, on J;pril ll, 1923. 

If IS THEREFORE QRl)JiiED, That the above application be, and. the 

same is hereby, dismissed. 

})&ted at Denver, Colorado, 
thie 14th day ot April, 1923. 

!HE PUBLIC U'.I!ILftiES OODISSION' 
OF THE S!ATE OF COLORADO 



I 

{Decision lio • .S 9 ,-.. C) 

B:iFORE fiiE PU'BLIC UTIL~Im CODISSION' 
OF !HE SWB OF COLORAllO 

In the Matter of the .A;pplice.ticm of ) 
~ther Willey for a certificate of ) 
public convenience and necessity for ) 
the operation of a freight and paaaen- ) 
ger automobile line be'WMn Grand ) 
JUnction an.d Gateway, ColorM.o, and ) 
inter-mediate points. ) 

--------
April 14, 1923. 

By the Commission: 

APfLICAfiOJi J:O • 194 

!h1a attar a before the Oon:mission on application of Luther 

Wille,r tor a certificate of public convenience and necessity for the opera­

tion of a freight 8.lld paaaager automobile line between Grand Junction and. 

Gat~, Colorado, and intermediate points, which application was filed 

with the Commission ~ 23, 1922. 

After due and legal notice to all interested parties, the above 

entitlei mattu was aet fGr hearing at Grand Jtmction, Colorado, A,pril 18, 

1923, at 10:00 o'clock A. H. Motion to dismiss, by llCllllllin and Stem­

berg, attorneys for applicant, Luther Will&J, was tiled with the Comiaaion 

April lS, 1923. 

IT IS THEREFORE OR»ERED, fhat the above applioat 10n be, and the 

same is hereby, dismissed. 

Dated at Denver, Colorado, 
this 14th day ot April, 1923. 
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( Decision No.~jf~ 

BEFORE TEE PUBLIC UTILITIES COMMISSION 
OF TBE STA!E OF COLOBAIO 

In tbe Matter of the Application of 
F· E. James and L. G. Bradfield for ) 
the Issuance of a Certificate of Pub-) 
lie convenience and Necessity for the) 
Operation of a Public Tr~ortation ) 
87Stem at and Within the City of ) 
Greeley, Weld Oounty, Colorado. ) 

!be Greeley Transpor•ation Comp~, 
a Colorado corporation, Substitute 
and Successor Petitioner. 

) 
) 
) 
) 

A;prl.l 2, 1923. 

,APPLICATION NO. 218 

Appearances: For A;pplioa:nt, E. H. Houtchens of Greeley, 
Colorado; Karl w. Farr, of Greeley, for 
Protestant, 1'he Greeley and .nm.ver Rail­
road Compa:a;,y; A.. P. ADder son and Barney L. 
Whatley, of Denver, COUl18el for Protestant 
on brief. 

Bl the Commission: 

On A.ugwst 19, 1922, a:n application was filed before the Commis­

sion by F. E. James and L· G. Bradfield seek111g a certificate of public 

convenience and mcessi ty for the operation of an automobile lms trans-

portation system Within the city of Greele,, Colorado; and subsequently, 

upon leave, au emended application was filed on October 30, 1922, by b 

Greeley TrSDSpOrtation Com,pa~, a dDmestio corporation, which. became sub-

stitute and successor to the rights of petitioners. 

In ihe amended application the substitute applicant shows that 

it is a duly organised corporation under the laws of the State of Colorade, 

and by proper averment sets forth that it proposes to cmgage in the opera­

tion aud co:nchtct of a motor as transportation line or lines for the con­

venience of the public generally, inter alia, in, througoh, over al'Ji aJ.o11g 

the streets of the ei ty of Greeley; tbat there are no sui table or adequate 

transportation facilities for the convenience of passengers upon and aloDg 

the streets of said city except such as were rendered. and beiDg rendered, 

by The Greeley and Denver Railroad Com,paJW' through the operation of s:a. 

-1-



electric street car li:ae OWJIIId by it, which service was wholly inadequate 

:tor the public col1V'enience aDd JleCessity o:t the i:nhabitauts o:t said cit7; 

and that said protestant, The Greele7 aad Denver Railroad OCJDpan;v, was 1m­

able to ma.i:ata.in an adequate &Dl ef:ticient system :ter the transportation 

of passe23gers over aad upon the streets of Greeley b7 me&ll8 of its elec­

tric operation on accotmt of finamia.l inability, aad otlarwise. 

!be protest and answer to the &B8Dded application sets forth 

that the protestant OWJlS a:ad operates, and for more than ten 7ears prier 

thereto has owned ud operated, a street rail_,. line in the city of 

Greeley, am that there is no necessity :tor tile operation of an automobUe 

bus line in said city, a:ad. that tare are not suf'ficient paaae•rs for 

hire to be carried in said city to require two public utilities to be 

agagecl in Bllc.h busiMSS, and h8nce not suffioint revenu for two com­

peti:ng companies. !he pro test &lid amnrer puts in issue the necessity :tor 

the proposed automo'bile bus line as bei:ag detrimental to the protestant, 

which occupies sueh :tielcl, and that to gra:at a certificate to a competiJlS 

liM would greatly injure its business, and perhaps ul tima.te1y render 1 t 

necessar.y :tor cessation of its operations • 

.After due notice to all parties in interest the matter was set 

down :tor heari:ag at the eity of Greeley on December 19, 1922, and duly 

heard. At tlle heariDg applicant introduced in evi dance a certified copy 

o:t its articles of incorporation, in obedience to the requirements o:t 

sub-division (e) of Section 35 of the Public Utilities Act. Applicant also 

introduced in evidence Emibits o, D, E and F, which are licenses issued 

AllgUSt 26, 1922, to the orig.l.!lal applicants, James and Bradfield, and duly 

ass ig.ued to the corporate applicant, as a liceue ta:x: iDJ.Posed for permission 

to follow the business or vocation of a passe11ger auto in the city of Greel83' 

:trom August 26, 1922, to Augwat 26, l92Z, subJect to tm provisions o:t the 

ordinances of the city of Greele.y pertaining to said vocation. 

At the fUrther he&l"i:ag herein held at the :a:eari:ag Room of the 

Commission, State Office Buildi:ag, Denver, March 31, 1923, at 10:00 o'clock 
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A· :u., pursuant to adj0Ul"DD8ut from December 19, 1922, applicant offered in 

evidence its exhibit "J," which is merel7 a certificate Of ~e city clerk 

of Greeley to the effect that the liceues iutrocl:u.ced in evid.e:uoe at the 

hear1:ag ou December 19, 1922, to-wit: Exhibits c, D, E a:nd F, waa and. is 

e the only authority the city of Greeley was empowered to grant under tm 

statute law of the State, cODCerni.Dg or showing the city's consent to ap­

plicant to operate the proposed auto bua trQDSPortatiou line or liues 

w1 thin the city. Whether or not s110h be the ease involves a question of 

law determinable by a court of competent jurisdiction. A;P.plicaat also 

offered to introdu.ce additional test2mo:n;y to show that at· the present 

time, and s iDee the December, 1922, heariJJg, the protestant has utterl7 

failed to operate 1 ts street cars, aud hu practicall7 abandoned its ser­

vice to the public by that methed of tr&:I1Sportation. ~ o:tter was denied, 

for, obYioual7, if ~ Commission has DO power or jurisdiction to issue 

the certificate of eonveme:ace and necessity for lack of' proof as to the 

city's assent and consent, to issue it would be a void act, aDd the offered 

proOf would ill DO sense indicate the consent of' the city to the operaticm 

of applicant's bus line or lines, or even bear upon that question. And, 

of' course, if the Ccmaission would issue the certificate to applicant 1 t 

requests, and its so doing would be an i11Valid act, no right would be 

gaiMd to applicant thereby, nor :ao right of protestant affected. It would 

be as thaagh no order granti:ag the certificate had ~eYer been issued in­

sofar aa the legal rights of the parties to this proeeediDg are concerned. 

A. mass of testimo~ was taken and received as to the necessity 

for the establishment and maint8l'la11Ce, in the interest Gf' 'the public, Gf 

the motor bus liM, which the evide:nce disclosed was to be located aad operat­

. ed entirely within the oi t7 lilai ts of the city of Greel&)', aDi would be in 

c~titionwith the operation of the electric street car line of the pro-

testant. 
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At the conclusion of the hea:riDg the question of the alU'ficiency 

of the •onsent of the manicipali Q' to the operation of said au to bus trans­

portation line in its corporate limits, as eVidaneeci by the aforesaid 

licenses, that bei:ag the only consent of aid city tendered or reeei ved in 

e etidence, became import&t to the Cmmnisaion; as, obviously, if the evi­

dence submitted would not satiaf,- the requirements of said a'Ub-division 

(c) ot Section 35 ot t.bs .Act, the Camniasion was without power to grant 

the certificate ~plied for, or a~ certificate. In that state of tha 

record, the Commission requuted that brieta be tiled by the respective 

parties upon that one point, a.Dd for smh purpose applicant requested, 

and was given, tortt dqa within which to tile ita brief, and protestant 

forty dqs thereafter to aUIWer, aDi the applicant ten dqs thereafter to 

repJ.l' should it so desire; and the case was cont1aued for further heariDg 

to the 29th ~ of Jfa.l'ch, 1923, at the Rearing Room of the Oonmiasion, 

State Office BuilditJg, Denver, Colorado, in the erent further testimotV" 

was desired to be submitted by eit.ber party to the record, provided the 

Commission was satisfied of its power aDd Jurisdiction under the require­

mtnts of sub-section ( c ) of Section 35, as to t.be count of the mu.nicipal 

authorities given to applicant, as eVideued by Exhibit& O, D, E and J.i' 

aforesaid, a:Bd said E2:hibi t "J." 

.&.pplicant•a brief was filed J8.11U&17 29, 1923, aad tbat of the 

protestant on llarch 10, 1923, alld on March 19, 19.23, appliout notified 

the Oonmisaion in wri tiug that 1 t did not desire to mala!t f'Urther reply to 

the protestant's br.lef. 

!be OOIIIIlission will not enter into a discussion of the evidence 

aubmi tted at the hearing other than the evide1l0e of oonact required b7 

sub-section (c) of Section 35, to determine whether or not such evidence 

is a'Dfficient to vest the Oollmiasion 'lllth Jurisdiction to grant the cer­

tificate desired by applicant. Said sub-section (c), insofar as it per­

tai:DS to the matter under diaoussie herein, reads as follows: 
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"Before ~ certificate DB¥ issue under this section, 
a certified copy of its articles of iDCorporation or charter, 
if the applica11t be a corporation, shall be filed in tlB 
office of the OoDII'lission. Every applicant for a certificate 
shall file in the office of the OODilliasion such evidellCe aa 
Shall be required by the Commission to show that such appli­
ca:at has received the required, consent, trauchise, pel"'D1t, 
ordiuance, vote or othar author! ty of the proper countJ', 
city a:ad C0121'1ty, !IBU11cipal or other public authority." 

It will be observed therefrom that two things are essential to be· 

filed by an applicant desiriag a certificate of convenience and necessity; 

( 1) if it be a incGrporation that it shaJ.l file w1 th the Commission a cer­

tified copy of its articles of incorporation, aDd {2) every applicant, 

whether it be a corporation or person, shall file with the Commission ~ch 

eVidence aa shall be required by the Commission to sl»w that applicant has 

received the required "consent, franchise, parmi t, ordinance, vote or other 

author!~" of the particular municipality or public authority involved. The 

first of these requirements was complied with by applicant. The second of 

the requiranents was attempted to be complied With by tlle filing with the 

Oonmission of the licenses marked lb:hibits o, D, E and F, and said Emibit 

J. A certified copy of tlw ordinance of Greeley which authorises the issuance 

of such licenses by tlle city clerk was also introdl:tced in evi dlnce, am, in 

brief, such ordiname is one that is similar to every town and city within 

this State, whtch seekS to license, and does license, those who desire to 

enter the mtmicipali ty to e:agage in rwming an express wagon, dray, transfer 

wagon, hack, omnibus or automobile used for express or rent. Said ordiname 

was passed February 17, 1914, is :rmmbered 258 al'Jd marked Exhibit H, and 

section ou thereof provides as follows: 

section 1. "Every person, association, partnership or cor­
poration who shall hire out, keep or cause to be kept, or permit 
to be used for carrying s:rq person for hire, or for transporting 
811'3' express, baggage, freight, merchandise, household goods, fuel 
or passengers; &IW dr~, express wagon, transfer wagon, carriage, 
hack, omnibus, freight wagon, automobile El%press or autanobile 
passenger car, within the corporate limits of the City of Greeley 
without having a license therefor, shall, on conviction thereof, 
be fined in a sum not less than five dollars nor more than twenty­
five dollars for each offense." 

The next section, or section two, indicates the mode of procedure 

to be followed in obtaining aey such license as m8\V be desired. Section two 

reads as follows: 
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Section 2. "!fhe mqor is authorized to issue proper license, 
duly attested by the city clerk, under the seal of the city, to 
~person or persona, association, partnership or corporation, to 
latep and use :tor hire for the purposes mentioned in Section 1 of 
this ordinance, a.n..v or el ther of the carriages, automobiles or 
other vehicles mentioned in said Section l, upon the application ot 
such person, association or corporation, and the payment of the 
license fee hereinafter set forth." 

In followillg sections of the ordill&llce the license fee is fixed 

at $10.00 per year for ~ automobile passenger ca:r, express or transfer 

car, and for a;rv two horse drawn vehicle described in Section l, aDd at 

$7.60 per year tor a;rv one horse drawn vehicle described in Section l; 

ud provides that no license shall be taken out for a less period than one 

year, and otmr terma am conditions set forth 1:n the ordill&lJCe pertaining 

to the conditioDIJ under w.hieh said license is issued. 

It will be seen therefrom that ~person who desires mq apply 

to the oi ty clerk for a license to e»gage in s:ny of the vocations desori bed 

in the ordi1'l8.1'1Ce, and upon p~nt of the required fee the city clerk is 

required ~· issue a license to such applicant for a term o t not less than 

one year. !his applies to the person who operates a dray in the city, a 

Jitney bus, an express ..agon, or &'1J3 other kind or meaDS of transportation 

within the corporate limits of said city. !he license issued is a matter 

of right to every applicant w~ complies w1 th the terms and condi tiona of 

OrdiDB.DCe :No. 258. f11e q1aestion, therefore, resolves itself il'lto this: 

Dld the legislature, in usi:ag the terms or words embodied in sub-section 

(c) of Section 35, have in mind aJ:Vthillg more than the customary aud usual 

license to be issued by a Jmlll.icipali ty as a ccmdi tion precedent to the 

issuance by this Oammisaion of a certificate Qf public convenience and 

necessity for the opera\ion of public utility carriers within sueh city 

or town? !akillg Section 35 in its entirety, 1 t seems to be the plain in­

dication of the legislative intent that before the State, through its 

regu..latory body, will authorize the omdnct of a;rv such busmess as is 

involved in the ease at bar, by the issuance of a certificate of public 

convenience and necessity therefor, the local authority, which is given 
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ezcluai ve juris<li ction Slld control over its streets, alleys, highways and 

other public places w1 thin 1 ts corporate limits, must give 1 ts assent there­

to. And it Will ,be noted that throughout Section 35, as well as in sub­

section (cl thereof, the character of_ the business proposed to be engaged 

in by an applicant seeking a certificate of convenience and necessity is 

one that is denomiDated, under the Act, a ttpa.blic utility." Nowhere in 

the :Act has the legislature defined a public utility to include the various 

businesses men.tio:aed in Section 1 of Or<linauee 258 of the city of Greele,. 

A dray line, for example, is not a public utility; sa express wagon operat­

ing w1 thin Greeley, or &JU otb!tr city, is :not a public utility, so that 

it seems quite clear that the legislature intended that before this Com-

Kdssio:n should grant a certificate to an applioaDt to operate a public 

utility in any city or town the consent so to do, in one of the methods 

indicated by aub-seetion (o} of Section 35, shall be secured fl"om such 

local author! ty aud filed in the o ffioe of the Commission. This is made 

more apparent by the use of the words of sUb-section (c J "consent, franchise, 

permit, ordillBJlCe, vote or other authority," for the reason that in inter-

pretiDg a statute it is entirely proper, in arriving at the proper inter­

pretation of legislative intent, to apply the priDCiple of sui generis; so 

uder such rule of interpretation the required consent, vote, franchise, 

ordinance, permit, etc. are required to be of like kind. In other words, 

the consent or assent Of the mtmicipality must be obtai:ud far the par­

ticular vocation to be carried on by the applicant within such city or 

town, before this Cormnission is vested with power to issue its certifi oate 

of convenience aDd necessity therefor. 

This COl'JIJlission haS held to this view heretofore in Farmers 

Electric and Power Comp~ v. Ault, where this saJI'le question was under con-

sideration, and this lSJJgQ.a.ge was used: 

"!he Ocmnission, therefore, will hold that the required 
consent of the Dlmicipali ty has been given fer the construction 
and installation of the monicipal electric plant. A d1 fferent 
situation. would be presented were the apPlicant other than the 
~cipality itself; but it seems to the Commission that the 
main purpose of the legislature in enaetiDg sub-section (c) 
of Section 35 of the Public Utilities Act was to prevent a 
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privately owned utility from entering a town without first 
having obtained express consent of the town se to dD, the 
eYidence thereof being shown to the Commission before mzy 
certificate of public convenience and necessity may issue." 

Farmers Electric 8Jid Power Compa~ v • .Ault, p.u.:a. 1920-D 
page 226. 

This same general principle was made the subject of consideration 

, by this Commission in its decision in Taylor v. Glenwood Springs, August 

2, 19.21. there the petitioners soaght to have the Commission remed\v con­

ditions that affected the streets within the cozporate limits of the city 

of Glemrood. Springs with reference to a water pipe line. In disposing of 

that contention the Commission used this l~ages 

"SUb-section ( 7) of General Section 6524 R.-.., 1908, 
defines the powers of inco:rporate towns or cities over 
streets therein. Among other things the legislature has 
granted to towns and cities in this State power w£th respect 
to streets, •te regulate the use of the same and to prevent 
and remoYe encroachments or obstructions upon the same.' 
* * * * !he Public Utilities Act in no Wise confers power or 
jurisdiction upon am oYer the streets and allEUs of a nm.­
nicipality. * * * * * !be local aUthor! ty is the formn to 
which such situation should be properly addresse .. , as the 
local auth.ori ty, if for no otmr reason, is more familiar 
w1 th the desires and needs of the people affected thereby 
than would be arr:~ state regulatory body, am to hold other­
wise would be clearly to confer upon the Commission the 
power of regulation concerning matters affecting local self­
goV$rmnent which do not affect the public generally." 

~~lor v. Glenwood Springs, p.u.:a. 1921-E, 526-535-536. 

!he same principle is recognised by 1ih.e Supreme Court of this 

State in 1 ts decision in Chicago, Burlington and Qu.incy Railroad Com,p8ZJ1' 

v. Public Utilities Comnission, et al., Nov•ber 8, 19.20, where it 

reYersed a decision o:f' the Commission with reference to the opening of 

a street orossiXJg within the ince:rporate limits of the town of Peets, 

Colorado, and the Supree Court held. that the Ocmmission had no right to 

pra.otically cond.aml the property of a railroad comp&lJ1' for street purposes, 

and. uses this l~: 

"There is no reason for givimg to the Commission the 
right to condemn. Paragraph 59 of 6625, R.S. 1908, g1'ves 
express power to town ud ci t;,y c~cila to extend streets 
across railroads. * * * * * *If the citizens of Paetz want 
the street extended they can doubtless induce the town 
eounoU to take appropriate action to that ad.. This local 
action better accords with the principles of popular govern­
ment than does the committing of the matter to the determina­
tion of a state commission." 
C.B. & Q• RR y. Public Utilities Commission, p.u.R. 1921-:S, 

734-738, 193 Pac. 726. _8_ 



, .. _., 

So in the instant ease it better accords with the principles of 

local self-gover:nment for the ei ty of Greele.r to give 1 ts assent to the 

applicant herein to engage in the public utility busimss within its cor­

porate limits in the wq 1 t proposes, than that a state regulatory bo <\1 

should so determine. The con ten ti on is made b7 appl1ca.ut, however, that 

the statute does not authorize or empower the city of Greeley to grant 

~ other or different consent than has been granted by the issuance of 

the licenses aforesaid, Ex:hibits C, D, :1, F, and J. It may be Stltgested 

in reply to this contention that it would be entirely a matter of right 

and power of the city counoil of Greeley to pass a resolution giVing the 

city's consent and permtssion to the applicant to operate the automobile 

bus transportation lines in, upon and over the streets aDi avenues of said 

city if the city council desired so to do. It they do not desire to give 

such permission or consent, certainly 1 t would be an infringement upon the 

principles of local self-gowl'ml8nt for this COillnission, or a:rr:r regulator.v 

bo~, to decree otherwise w1 thout the consent and permission of the local 

governing authority. 

For the reasons g1 van the Comnission is of the opinion tlat not 

sufficient proof of the "consent, franchise, permit, ordinance, vote or 

other authority" of the city of Greeley has been shown in evideiiOe to vest 

this Commission with jurisdiction to issue the certificate of convenience 

and :necessity applied for, and for failure of such proof the Commission is 

without jurisdiction to act. 

OR~EJ! 

If IS TRE.REFORE ORIERED, That the application- of the applicant 

herein be, and the same is hereby, dismissed for want of jurisdiction under 

the proof submitted, without prejudice, however, to the right of applicant 

to re-apply should 1 t be so advised. 

Dated at Denver, Colorado, 
thia 2nd dq of April, 1923. 
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BEFORE TEE: PUBLIC UTILITIES C<.&Jm.SSION 
OF :.CHE STATE OF COLORADO, 

------------------------------------------The Atchison, Topeka and santa Fe Rail~) 
Company, a corporation, The colorado and ) 
Southern Rail W9¥ Company, a corporation, ) 
and Joseph H. Young, as Receiver of the ) 
Denver and Rio Grande Western Railroad ) 
Company, ) 

Complainants,} 
-vs- ) 

) 
Inter-city Automobile Ltnes, Inc., ) 

Defenda.nt, ) 
------------------------------------:~---_,., 

:~ 

___ ... ______ _ 
-..,-

A.pril 5, 1923 
t! ---:.;-----------

O:RDER OF DI§MI§SAL 
CASE N0,262 

WHEREAS, On :December 12, 1922, the Oomnission, by 1 ts order duly 

made and entered herein, over-ruled the demurrer of respondent and fixed 

the time for the filing of an answer herein b,y respondent to fifteen ~s 

from said date; and, 

¥~, No answer baa as yet been filed herein by respondent or 

defendant; and, 

\1HEREAS, On March 31, 1923, there was filed herein by said o~-

plainants a. motion to dismiss said cause without prejudice to the rights of 

CGmplainants, however, to raise or revive the questions herein involved in 

the event of any future operations or transportation by respondent, The 

Inter-city Automobile Lines, Inc., or in the event of any revival or con-

tinuation of any operation or transportation complained of herein; and, 

WHEREAS, it is made to appear that said defendant, The Inter-city 

automobile Lines, Inc., has heretofore discontinued the operation of its 

alleged autmnobile passenger trucks over the routes mentioned in the com-

plaint herein, and that said defendant is not engaged therein and is not 

the owner of any automobile tr-ucks and that the creditors of said defendant 
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have, bJ' certain proceedings, obtained possession of all the property of said 

defendant, and that the likelihood of the defendant to attempt to enter the 

business of a. common carrier is somewhat remote; and that a hearing, tmder 

such circumstances, to consider the merits as to the propriety of the grant-

ing of a certificate of public convaience am necessity of said. defendant 

would be fUtile and not in the interests of the public. 

IT IS THEREFORE ORDERED, Th&t the complaint of the &bOTe named com-

plainants be, and the same is hereby, dismissed without prejudice to the rights 

of the complainants, or any of them, to raise or revise the questiomherein 

involved at such time as they- shall be advised. 

Dated at Denver, Colorado, 
this 5th day of April, 1923. 



(Deeision Uo. ~ t'JCf 

BEFORE THE PUBLIC liTlLITIE.S COMMISSION 
OF THE STATE 0~ COLORADO. 

In the ~atter ef the Application of Warren B. 
Chase, for a Certificate that the present 
and future Public convenience and Necessit.f 

) 
) 
) 

require the Operation of an Automobile Freight ) 
Line and for a Eermission to Operate such Line,) 
between Denver and LGYelaal and intermediate ) 
Points. ) 

___ ......,.. 

{April 9, 1923) 

By the Commission: 

4PP.LICATION NO, 166 

This app~ication wa.s received by the commission Feb~~ary 18, 1922. 

On January 22, 1923, the commission set the same down for hearing April 10, 

1923. 

Applicants filed their motion to dismiss April 9, 1923. 

ORDER 

IT Is THEREFORE ORDERED, That the application of \i'arren B. Chase 

for a certificate of convenience. and necessity for the operation of an 

automobile freight line a.nd for permission to operate such line between 

Denver and Loveland and intermediate points be, and the same is, hereby 

dismissed. 

Dated at Denver, Colorado, 
this 9th ~T of April, 1923. 

THE FUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 



(Decision !To. ~OOf. ) 

BErORll !BE P'tJBLIO U'fiLI!IE OOJOOSSIOlf 
OF !I!B S!Afll OF COL\ruDO 

----
In the Jfatter of the ~lication ot J. B. ) 
Ferallq (L. B· Wells, success.-.), a. c. ) 
bU7 an4 J • .&.. Blair for an order authoris-} 
iDS tl"&118por*&tion of passengers and freight) 
by motor cars from Denver to Idaho Springs, ) 
Colorado. ) 

--- - - - - .. 
April lJ., 1923. 
- - - - .. -- -

AP.PLICA,!ION 10. loS 

Appearaoea: For J;pplicauta, none; for Defandant, !he 
Colorado and Southern Rail~ Compaz1:7, ;r. 
Q. Dier and A· E. Buoldngba.m. 

fh.ia aatter w before the Coai.saion on applioatiou of J. :s. Forah&J, 

R. c. M&U7 an4. J. A.· Blair for an order authorising the transportation ot pas­

sengers and freight 'b7 motor cars from Denver to Idaho Springs. !he applica­

tion was filed with 'the CODIJlisaion Febl"t1.&ry 27, 1922. 

On March 10, 1922, the Commission received a notice from L. B. Wells, 

1056 Tenth street, Denver, Colorado, that xr. J. :s. ForsbaJ, one of tne appli-

cants 1n the above ntmlbered application, ha4 wit:bdraw.a. from same • 

.After due and legal notice to all interested parties, the above entitled 

matter came on for hearing before the Co!llllisaion at tha Rearing Room of the ColD-

mission, Denver, Colorado, APril 11, 1923, at 10;00 o'clock A· M. Representa­

tives appeared for defendant, The Colorado and Southern Railway Co~, but no 

one appeared for applicants. 

IT IS T:a:EREFORE ORDEB.ll>, That the above application be, and the same 

is nerebJ1 dismissed for lack of appearanee for applicauta. 

Dated at Denver, Colorado, 
this llth da7 of April, 1923. 

!HE PUBLIC UTILI!IE3 CODISSIOlf 
OF !R ~11 OF C~ 
~ \ . 
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BEFORE THE PUBLIC UTILITIE OCMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the Application of L. w. ) 
Parcell for :franchise and permit to con- ) 
duct and operate an automobile stage line ) 
between the town of Silverton, San Juan ) 
County, Colorado, and the city of OUray, ) 
OUray County, Colorado, via Red Mountain, ) 
Colorado. ) 

April 23, 1923. 

Bl the Commission: 

.APPLI9A,TION NO. 242 

The above named applicant, L. w. Parcell, filed a petition with 

the Conmission March 17, 1923, stating therein the information required 

under the Act and asking that he be granted a certificate o:t public con-

venience and necessity for the operation o:t an automobile stage line :tor 

the transportation of passengers, baggage and freight, between Silverton, 

san Juan County, Colorado, and Ouray, Ouray County, Colorado, via Red 

Mountain, Colorado, over the usual and only highway between such towns, 

and. to be operated. as " lfhe Circle Route Stage Line." 

The Denver and Rio Grande Western Railroad System was served 

with a copy of said petition; and, on March 23, 1923, by its General 

Attorney, E. N. Clark, advised the Comnission that it had. no objection 

to the granting of the certificate prayed for and would file no objec-

tion or protest thereto. 

Said railroad system r1ms in a circuitous route between the 

two towns covering a diata.n.ce of approximately one hundred fifty miles 

and requiring approximately two days' time by rail; while the proposed 

stage line covers the distance in twenty-five miles and requires a 

couple of hours' time when weather and road conditions are favorable. 

It will thus be seen that the public convenience and necessity 

is and will be subserved by the issuance of such a oert ificate to the 
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applicant. The railroad system ma.'Jdng no obj action thareto and there 

being no other carrier between Silverton and ourq, the Commission deems 

it not esaent:tal to hear testi.Jr10rcy' in s~port of the petition and will, 

a.ccordingly,grant the certificate prayed for upon the showing :made in 

the applicant's petition, which is dul;r verified. 

IT IS TBEREFCJRE OR:DmED, That the public convanien.ce and neces-

sit;r requires and will require the operation of an automobile stage line 

between Silverton and oura,, Colorado, tor the transportation of passen­

gers, baggage and freight by appll.icant, L. w. Parcell, to be known as 

••The Circle Route Stage Line," and that this order shall be taken, deemed 

and held to be a certificate of convenience and necessit;r therefor. 

THE PUBLIC UTILITIES CO~iiSSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
25rd day, of J.pril, A• D. 1923. 
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BEFORE THE PUBLIC UTILITIES COI.!MISSION 
OF THE STATE OF COLO.R...4.ID 

In the Matter of the Application of ) 
the City and County of Denver to } 
Abandon the Grade cro ssi:cg Over the ) 
Main Line Track of the Union Pacific } 
Railroad at a Point 400 Feet West of ) 
Where Colorado Boulevard Crosses ) 
Said Railroad Track between 42nd and ) 
43rd Avenues, a.m. to Establish a } 
Grade Crossil'lg at Said Intersection } 
of Colorado Boulevard and Said llain ) 
Lim Track, in the City and County of ) 
D:lnver, Colorado. } 

:Malf l, 1923. 

BY the Commission: 

APPLICATION NO. 247. 

~s proceeding arises upon the application of the City and 

County of Denver, Colorado, in compliance with Section 29 of the Public 

Utilities Act, as aDBnded April 16, 1917, for the abandonment of a 

public high'Wa\V crossi:ng at grade over the main line track of the Union 

Pacific Railroad Coiii;Pa"J:W at a point 400 feet west of' where Colorado 

Boulevard crosses said track between Forty-second and Forty-third Avenues, 

and to establish a grade crossirJg at said intersection of Colorado 

Boulevard and the main line track of said railroad in the City and county 

of' Denver. 

On :11tq l, 1923, the Railway Engineer for the Commission in-

spected the site of' this proposed change of location of crossing in the 

vicinity of Colorado Boulevard, aDd r~orted to the Commission that the 

view of' approachi:ng trains is reasonably good in all directions. 

On April 30, 1923, the Commission was in receipt of a letter 

from Mr· c. c. Bar:n.ard, su;perintendent of the Union Pacific System, wherein 
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he states: "We find tmt there are no objections to making this change." 

The City and County of Denver and the Union Pacific Railroad 

Compaey being fully advised of these matters and having consented to the 

terms am conditions as hereinafter mads in the ordB:r and no objeCtions 

having been filed, the Commission will, therefore, issue its ordBr grant-

ing permission for the abandonment and establislJilent of the crossings as 

requested. 

IT IS THBREFORE ORlERED, In accord.azlce with Section 29 of the 

Public Utilities Act of the State of Colorado, as amended April 16, 1917, 

that a crossi:cg at grade over the main line track of the Union .Pacific 

Railroad Company at a point 400 feet west of where Colorado Boulevard 

crosses said track between Forty-second and Forty-third Avenues be aban-

doned, and in lieu thereof a pub lie highw~ crossing at grade be, and 

the same is hereby, permitted to be opened and established over the main 

line track and right-of-way of the Union Pacific Railroad at the inter-

section of Colorado Boulevard with said railroad between Forty-second 

and Forty-third Avenues in the City and County of Denver; conditioned, 

however, that prior to the opening of said crossing to public travel it 

shall be constructed in accordance with plans and specifications pre-

scribed in the Cammission•s order In re Improvement of Grade Crossings 

in Colorado, 2 Colo. P.u.c. 128. 

IT IS FURTHER O~~D, That the expense of construction aDd 

mainte:na.uce of gradiJJg the roadw~ at the crossi:ng, including the neces-

sary drainage therefor, will be borne by the City and County of Denver, 

and all other expense in the matter of installation and maintenance of 

said crossing, as herein provided, shall be borne by the respondent, 

Union .Pacific Railroad Compal\V• 

Dated at Denver, Colorado, 
this lst ~of~' 1923. 
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(Decision No. ~ci l 

BEFORE THE POBLIO UTILITIES CCMI[ISSION 
OF THE STATE OF COLORADO 

In the 1mtter of the Application of the 
Board of' County Commissioners of YUma 
Coanty, Colorado, for the Opening of a 
Public Highway Across the Right-of-Way 
and Tracks of the Chicago, Burlington 
& Quincy Railroad at a Point about 792 

) 
) 
) 
) 
} 
) 

Feet North and about 825 Feet East of ) 
the southwest Corner o£ Section 35, Town-) 
ship 2 North, Range 45 West. ) 

April 26, 1923. 

By the Commission: 

APPLICATION NO. 211. 

This matter comes before the Commission on Application lfo. 211, 

filed in this office July 19, 1922, by the Board of County Commissioners 

Of Yuma County, Colorado, for the opening of a public higbw~ crossing at 

grade over the right-of--way and tracks of the Chicago, Burlington & Quincy 

Railroad at a point about 792 feet north and about 825 feet east of the 

southwest corner of Section 35, Township 2 North, Range 45 West of the 6th 

Principal Meridian at wllat is known as Robb Station on the Chicago, Bur-

lington & Quincy Railroad. 

On November 2, 1922, the Railway Engineer for the Commission 

and the Resident Engineer of the Chicago, Burlington & Quincy Railroad 

Co~, together with Mr. Heindel, Road Supervisor of Yuma County, .visit­

ad the site of the proposed crossing and made a thorough investigation of 

the natter. It was agreed that the crossing asked for in this application 

was not the best loca.tion for a crossing in this vicinity. The engineer 

for the Chicago, Burlington & Quincy Railroad Company recommended that the 

crossing be established either on the section line between Sections 34 and 

35, Township 2 North, Range 45 Wast, or at a point about 300 feet east of' 

where the section line crosses the main line track. The Railway Engineer 
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for the Conmission agreed tha.t either of these places would be preferable 

to the point asked for in this application. 

On March 30, 1922, the Commission was in receipt of a statement 

from the Board of County Conmissioners of Y'llilla County, and approved by the 

attorney for the Chicago, Burlington & Quincy Railroad Compaey, wherein it 

was stated that the Board of County Conmissioners and tha Chicago, Burling-

ton & Quincy Railroad Compaey had agreed to construct a crossing on the 

section line between Sections 34 and 35, Township 2 l{arth, :aange 45 West 

in lieu of the crossing asked for in this application. 

On April 24, 1923, this Commission rec~ived a communication from 

Jo A. Fowler, County Attorney for the Board of County Commissioners, asking 

that Application No. 211 be abandoned; and accompanying this request for 

abandonment there was also received an application to construct a crossing 

on the section line between sections 34 and 35, Township 2 North, Range 45 

West of the Gth Principal Meridian. In view of these facts application No. 

211 will, therefore, be abandoned and dismissed. 

IT IS THl!REFORE ORDERED, That the application made in this case 

will be abandoned and that this case be, and the same is hereby, dismissed. 

Dated at Denver, Colorado, 
this 26th day of April, 1923. 
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II 

BEFORE THE PUBLIC UTil.ITIES COMMISSION 
OF TEE ST.A!l!E OF OOLORAIX> 

In the Matter of the Application of ) 
the Board of County Commissioners of } 
Yuma County, State of Colorado, for } 
Permission to Open a Public Highway ) 
Crossing Over the Right-of-W~ and ) 
Track of the Chicago, Burlington & ) 
Qu.incy Railroad Compa.ny on the Section ) 
Line between Sections 34 and 35, Town- ) 
ship 2 North, Razge 45 West of the 6th ) 
Principal Meridian. ) 

April 26, 1923. 

By the Cammissio~: 

APPLICATION NO. 245. 

!l!bis proceeding arises upon the application of the Board of 

County Conmissioners of Yuma County, Colorado, in com.pliame with 

Section 29 of the Public Utilities Act, as amended April 16, 1917, for 

the opening of a public highWB\)7 crossi:ng at grade over the n:ain line 

track of the Chicago, .Burli:ngton & Qtlincy Railroad on the section line 

between Sections 34 and 35, ~J?ownship 2 North, ~e 45 West of the 6th 

Principal Meridian, mar Robb Station, Y'cma County, Colorado. 

An inspection was made of this proposed crossing by the Com-

mission's RailWB\)7 Engineer, the Residant Engineer of the Chicago, 

Burli:r.:~gton & QUincy Railroad Company and the Road Supervisor of Yuma 

county on November 2, 1922. In his report the RailWccy" Engineer for the 

Conmission states the view of approaching trains is fairly good in all 

directions. At the time of this inspection there was some dispute as 

to the best location for this crossing. The Resident Engineer for the 

Chicago, Burli:ngton & QW.ncy Railroad Compa.lW' favored the location on 

the section line in preference to the point then under consideration. 
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On JJT..arch 30, 1923, there was received in this office a state­

ment by the Board of County Commissioners of Yuma. County, and approved 

by E. E. Whitted, Attorney for the Chicago, Bu.rlil€ton & Quincy Railroad 

Compa.:ny, adVisiJJg the Commission that an amicable agreement had been 

reached by the county and the Railroad Compazw wmreby the crossing was 

to be constructed on the said section line, upon permission being secured 

from this Commission. 

b County Coillllissioners of Yuma County and the ChiC:J€0, Burling­

ton & Qllincy Railroad Com,pSJcy" being fully advised of these matters and hav­

ing consented to the terms and condi tiona as hereinafter made in the order 

and no objections having been filed, the Commission will, therefore, issue 

its order granting perDdssion for the establisbment of the crossing as 

requested in this application • 

.Q.Jl.Il:!.E 

IT IS THEREFORID ORIERED In accordance with Section 29 of the 

Public Utilities Act of the State of Colorado, as amended April 16, 1917, 

that a public highway crossing at grade be, and the sane is hereby, per­

mitted to be ope:oed aDi established over the main line track and right­

of-way of the Chica€;0, Burlington & QUincy Railroad Company on the section 

line between Sections 34 and 35, Tov111ship 2 North, Range 45 West of the 

6th Principal ]Jeri dian, in 'Y'uma. County, Colorado; conditioned, however, 

that prior to the opening of said crossing to public travel it shall be 

constructed in accordance with plans and specifications prescribed in 

the Commission's order In re Improvements of Grade Crossings in Colorado, 

2 Colo. p.u.c. 12s. 

IT IS FURTHER ORJE..i.ED, That tlle ex.pense of construction and 

maintenance of grading the roadwaty at the crossing, including the necessary 
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drainage therefor, be borne by Yuma. County, and that all other expense 

in the matter of installation a12d maintenance of said crossing as herein 

provided shall be borne by respondent, Chicago, Burli:ogton & Qu.incy Rail-

road Compa:rzy. 

Dated a.t ~nver, Colorado, 
this 26th day of April, 1923. 
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(Decision No. i0uc5l 

BEFORE TEE l:'UBLIC UTILITIES COMMISSION 
OF THE :STATE Ol!' COWRADO 

In the Jiatter of the Application of the } 
Board of County Commissioners of Costilla ) 
County for a. cha.l:lge in the location of a J 
public highw~ crossing over the right-of- } 
wa:y and track of The Denver and Rio Grande ) 
Western Railroad 0ompany from its present } 
location to a point about 647 feet west of ) 
the present location, the same being in ) 
Section 23, Township 30 South, Range 22 West) 
near Fort Garland, Colorado. ) 

------
(~ 5, 1923) 

l}Y the Commission: 

APJ?LICATION no, 224 

This proceeding arises upon the application of the Board of 

Count,y Commissioners of Costilla County, Colorado, in compliance with 

section 29 of the Public Utili ties Act a.s ame.nded April 16, 1917, for a. 

change in the location of a public highway crossing at grade over the 

right•of~ a.nd track of Tha Denver and Rio Grande Western lla.ilroad. Com-

~ from its present location to a point ab~~t &l7 feet west, the same 

being in section 23, Township 30 South, Range 22 West of the 6th Principal 

Meridian, ~ Fort Garland, Colorado. 

This application was filed with the Commission September 20, 

1922; and, on october 31, 1922, the Commission received a letter frrnn.r. 

:s. N. Clark, General Attorney for The Denver and Rio Grande Western Rail-

road Company, wherein he states: "Beg to advise that the Railroad Com-

pany agrees to the abandonment of the present crossing and to the estab-

lisllment of a new crossing, providing that the new crossing shall be con-

trtru.cted at right angles to the track instead of diagonally as proposed 

1n the above application." Upon receipt of this letter from u-. Clark, 
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the County Conrnissioners of Costilla County were advised and9 on December 

8, 1922, replied to the Commission, in effect, stating that so far as the 

Board of County Commissioners of Costilla county was concerned this would 

be acceptable to them providing it was acceptable to the state Highway 

Department. After considerable correspondence w1 th the state Highway De• 

partment, on April 27 9 19239 this Commission received a letter fran J. A. 

Maloney • Assistant Highway Engineer. wherein he states: •'In the matter of 

the Denver and Rio Grande Vfestern Railroa.d crossiDg near Fort Garland, colo­

rado9 which has been under discussion for sometime in your department. please 

be advised that the right angle crossing is satisfac.tory to this department." 

The County Commissioners of Costilla County and The Denver ~d Rio 

Grande Western Railroad Company being :tUlly advised of these matters and 

having consented to the terms and conditions as hereinafter made in the order 

and no objections having been filed, the Commission will, therefore, issue 

its order granting permission for the change in the location of the grade 

crossing as requested in the application. 

IT IS T~~RE ORDERED, In accordance with Section 29 of the 

l?tlblic Utilities Act of the state of Colorado. a.s amended April 16, 1917, 

that the present pu;blic highway crossing be abandoned and that in lieu there­

of a. public highwa..v a.t grade be9 and the same is hereby, permitted to be 

opened and established over the main line track and right-of""'WS.y of The 

Denver and Rio Grande Western Railroad Company at a. point about 647 feet 

west of the present crossing in Section 23 9 Township 30 south, Range 22 

West of the 6th Principal Meridian near Fort Garland, Colorado; conditioned, 

however, that prior to the opening of said crossing to public travel. it 

shall be constructed in accordance with plans and specifications prescribed 

in the COIDRdssion's order In re Improvements of Grade Crossings, 2 Colo. 

p.u.c. 1.2s. 

IT IS FURTHER ORDERED. That said crossing shall b9 constructed 

approximately at right angles to said Denver and Rio Grande Western 
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Railroad track. 

IT IS :t'URTHER ORDB'";lED, That the expense of construction and main-

tena.nce of gra.ding the roadway at the crossing, including the necessary 

drainage therefor, shall be borne by Costilla County and that all other 

expense in the matter of abandonment a.nd installation and maintenance of 

' sa.id crossings a.s herein specified shall be borne by the respondent, Tbe 

Denver and Rio Grande western Railroad Company. 

e 
e 

• 

IT IS l!'URTHER ORI".lERl!D, That the present crossing shall be aba.n-

doned a.s soon as the proposed crossing is opened for travel. 

Dated at Denver, Colorado, 
this 5th day of hl~, 1923. 
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BEFORE THE PUBLIC UTILITI:BB CMiiSSION 
OF THE STATE OF COLORADO 

c. I· wright, et al, ) 
Plaintiffs, } 

} 

{Decision !fo. 

vs. ) 
) 
) 
} 

CASE NO. 263 

The Town of Manitou, 
Defendant. 

1li.S.y 9 t 1923 

Appearances: C. I. Wright and Mrs. C. I. 1"/right, 
in propria persona, of ];Iani tou, for 
themselves and petitioners; c. w. 
Dolph, Town Attorney, for the Town 
of Uanitou, Defendant. 

By the Commission: 

506 } 

sometime before February 17, 1922, the subject matter of the 

I petition herein was brought to tha attention of the Commission informally 

by some of the residents of Manitou E:peaking tbrough 11r. and. Mrs. 'Wright. 

The basis of the informal complaint was that the water being supplied to 

consumers in the To'Wll of Manitou from What was known as the "Iron Springs 

Water System" and then owned by the Manitou and Pikes peak Railway Company, 

was 'UllSan.itary and unfit for human consumption and, consequently, deleteri-

ous in its effect upon the users. 

such :informal complaint was referred to Mr. c. D. Vail, Railway 

and Hydraulic Engineer for the Conmission, who, upon mald.ng an investiga-

tion of the conditions surrounding said water supply, reported. to the Com-

mission, on February 17, 1922, to the affect that the uanitou and Pikes 

Peak Railway Company owned a water supply :f':rom Ruxton Creek which was in-

stalled in connection with the railway some thirty odd years ago primarily 

for the use of said railway company; that residents along said line were 

:f'u.rnished water, and later mains were extended to reach consumers that 

could not be reached readily from the municipal plant ~ad by the Town 
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of' ],1anitou. The Hydraulic Engineer further reported that the owner of' said 

railWS¥ company did not operate the system as a water utility and had no de­

sire so to do and what water was being furnished to others was done so as a.n 

accommodation; that same sort of charge was made for the service rendered by 

the 'company until about the month of August, 1914; that in the year 1914, the 

company and the town entered into a certain contract whereby the said water 

plant was leased to the town under certain terms and conditions which were 

carried into effect for about a year and a half, when the Town of :Manitou 

sought to repudiate it, on the ground that the contract had been irregular­

ly entered into and the town brought suit to annul the contract in the :Dis­

trict Court of El Paso County. The railway company demurred to the complaint 

of the Town of Manitou and, on APril 24, 1918, the demurrer was sustained by 

the District Court and the case dismissed, since which time no action has 

been taken either by the company or the town with respect to the matter. 

The Hydraulie :Engineer further reported that no water rents had 

bean collected from the consumers along said line by anybody since about 

1918, as neither the town nor the company exercised any responsibility re­

garding the operation of said water plant. This condition continued for 

four or five years and was responsible, perhaps, for the impression of some 

Of the consumers tnat no charge was made for the water furnished on account 

of the impurity of the water supplied. 

The Hydraulic Jihgineer made several inspections o:f the stream of 

Ruxton Creek on different occasions and reported that in his judgment the 

purity Of the water supply is as good, if not better, than the average water 

supplied by the smaller plants in this State; and, further, that he had made 

inquiry at the office of the State Board of Health and that the purity of 

the water supplied from Ruxton Creek had never been brought into question 

in that department. 

The Hydraulic Engineer further reported that during this period of 

disputed operation, or liability for operation of this system, there had been 

fl.-equant interruption of service due to breaks, stopping up or freezing of 

-2-
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the mains; and that if consumers made objection, the railway company made such 

repairs as to restore the service largely as a matter of accommodation to con-

sumers on the line, as the company still claimed that the contract of August, 

1914 still existed between the ~own. of lianitou and itself. 

Without going into fUrther detail as to the report of Februar,y 17, 

1922 of the Hydraulic Engineer, suffice it to say that the energies of the 

Commission. were directed toward securing either the railway company or the 

Town of lla.n.itou to assume responsibility for the oparation of said water sys­

tem; and so matters continued until, on September 1, 1922, there was filed 

in the office of the Commission a petition signed by a number of the tax pay-

ers and citizens Of the Town. of l'Ia.n.itou protesting against the further use of 

Ruxton Creak water on account of its alleged contaminated condition resulting 

from the unsanitary surrounding of its location and asking that proper e:x:ten-

sion be made to the Town of Manitou water system so as to fUrnish petitioners 

with an adequate supply of pure water from the Manitou reservoir located on. 

French Creek--the supply to be sufficient for all domestic purposes and give 

adequate fire protection. 

Upon the incoming Of said petition, a copy of same was served upon 

the officials of the Town of Manitou, asking that it satisf,y the demands of 

petitioners or answer the saJr.e within the statutory time. Thereupon, said 

petition was docketed as a formal ease on the dockets of the Commission as 

above entitled, being Case liio. 263, and such matters as had theretofore bean 

informally filed ware considered as embraced therein. 

On September 13, 1922, a letter was received from the Tov;n Attorney 

• of the Town of 1fanitou, which is equivalent to an answer to said petition and 

has been treated as such, wherein the Commission is advised that the Town of 

Manitou has had under consideration. tbe matter of the Iron Springs Company's 

water supply; and stating that the water received by consumers from the supply 

derived from Ruxton Creek is not contaminated and that the surroundings are 

not un.sani tary. 

The so-called answer further represents that during the summer o£ 

1922 that the water supplied out of French Creek and the town's reservoir was 
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not sufficient in volume to furnish water to consumers who are now using same 

and scarcely enough water from said source to supply the domestic water of its 

inhabitants deriving a supply from French Creek, to say nothing of water for 

irrigating and lawn purposes; and that to connect the consumers along Ruxton 

Creak with the French Creek source would incur an expense by the Town o1.' Man.i- · 

tou Of from $30,000 to ~50,000 and would require ~ediate repairs to the dam 

that would cost approximately $25,000 1n addition, and that the Town of llani-

tou was financially unable to incur such expense at the present time. 

The letter, or answer, further advised that at a meeting of its 

Board of Trustees held a few days prior to the data of said communication, 

a committee was appointed to confer with the owner of the Iron Springs Water 

System with a view of acquiring that system for the Town of lia:nitou; and that 

it was necessary that all available water for the supply of l!anitou be pur­

chased by the Town and that the Iron Springs supply is. the most available to 

be had. 

Upon receipt of the communication from the Town of 11anitou, the Com­

mission, through its Hydraulic Engineer, took the natter up with the railway 

compa.rcy and the Town of Manitou for the purpose of getting one or the other 

to become responsible for the operation of said Iron Springs water System 

and, preferably, to induce the Town of Manitou to become the owner of it and 

thus be responsible to its inhabitants and the consumers of water. These ef­

forts were made intar.mittantly throughout last fall by communication, person-

al visits and otherwise with the town officials and the railway compa.rcy offi­

cials, but without aD¥ very dafinita result up until shortly prior to the 

• hearing herein. 

In the meantime, petitioners, as represented by I~1r. and llrs. Wl"ight, 

were urgently insistent that the Commission take definite action with the view 

of compelling the Town of :Uanitou to supply users of water along Ruxton Creek 

with water out of the French Creak system on the ground that the Ruxton Creek 

water was iny;>ure and unfit for human. constUl"[>tion. so insistent were they that 

the Commission take action that, in November, 1922, a communication was ad-

dressed by 1Ir. c. I. Vil'ight to the than Governor of this State, Honorable o. H. 
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Shoup, with a view to having the Commission hasten its action in the premises. 

Owing to a combination of <iiroumstancas, however, ti'...at were unavoidable to the 

delay of action by the Commission, and to the further fact that negotiations 

were not completed nor abandoned as between the owner of the Iron Springs sys­

tem and the Town of 1'Ia.nitou, the matter was deferred until, on the 28th day of 

February, 1923, the matter was set for hearing on Tuesday, 1~rch 27, 1923, at 

the City Hall, l!anitou 9 Colorado, and notice thereof duly given to all parties 

in interest. 

At the hearing a voluminous record was made consisting of ninety 

typewritten pages, ver;r much of which was submitted by petitioners. We think 

it not too much to say that of the direct testimony submitted by petitioners, 

no single substantive fact was proven by other than hearsay, rumor, and what 

might be denominated ttgossip" evidence. Great stress was laid upon the fact 

that a dead man was found in the settler in the Iron Springs system some 

seven or eight years ago, tho~gh that fact would not contaminate water after 

the body had been removed therefrom for any appreciable la!4:,orth of t ima. Other 

statements were made that picnickers, canpars and burros using the trails 

through the territory contiguous to Ruxton Creek ware responsible for the 

conta.min.at ion of the water supply therefrom, and t:b..at cases of typhoid fever 

were attributable to the drinking of the Ruxton Creek water supply; and all 

such evidence was from the standpoint of hearsay or rumor and no one case of 

typhoid was directly traceable to the use of Ruxton Creek water so far as the 

evidence disclosed. 

On the other hand, witness Smiley testified on behalf of defendant 

and stated that he built the Iron Springs system in 1885 and that he and his 

family have used the water supplied from that system for twenty-nina years 

and have never had any case of siclmass and that he has never noticed during 

all that time any particularly disagreeable odors from the water either in 

the summer or wintertime and that he is a great water drinlter. The witness 

testified that a number of years ago there was a case of typhoid fever con­

tracted on the Creek, but that the water generally speaking is far superior 
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to what it was at tbat time and that it is sanitary and fit for human consump-

tion at the present time and could be made better with little expense if Colo-

rado Springs would shunt its water around the intake when flushing the Colora-

I do Springs reservoir. 

Witness Ogilbee testified that he was town physician for the Town 

of Manitou and was also one of its Board of Trustees and had lived in 1tanitou 

for thirty-five years; that he had never heard of any eases of typhoid being 

contracted by the use of Ruxton Creek water and never heard tr..at claim made 

nor any objection made with respect to the sanitary state of that water ex-

capt until within the past few years when neither the town nor the railway 

company was giving the system any attention. Other testimony is substantial-

ly to the same effect. 

Conxplaint was made as to pine needles and gravel entering th6 intake 

of the Iron Springs system and thereby giving the water an unpleasant odor and 

stopping up its pipes. such matters, of course, may be readily remedied by I the town anthorities and with comparatively little expense; and, for that mat­

ter, the testimony of the mayor end the trustees is to the effect that now 

that the tovr.n has acquired the Iron Springs system, it will take the necessary 

steps to remedy such defects as :b...ave existed. in that regard and ta.}:e other 

neeessart.r steps to insure the supply of water emanating :from Ruxton Cree1t to 

be wholesome and as pure as that from ord:inary mountain sources, including the 

supply from French Creek. 

As ab()ve stated, the Town of Manitou acquirecl by purchase the owner­

ship of the Iron Springs Water System on the 20th day of 1Iarch, 1923, in pur-

suanee of a resolution adopted by the Board of Trustees of said town on the 

17th day of March, 1923, authorizing and directing the purchase of said water 

system from the owner thereof. The terms and conditions of this purchase are 

:f'ully set forth in said resolution and in the deed. of conveyance executed. by 

the owner to the Town of Uanitou on March 20, 1923. as shown in EXhibits 1 

and 2 of the Town of :fiifanitou, certified copies bemg filed herein. 

By the terms of said deed, the town becomes absolute owner of all 

and singular of the property theretofore owned by the railway company and 
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herein spoken of as the "Iron Springs 7/ater System" and all its rights, franchises, 

and privileges, together with certain water rights as in said deed of convey-

ance described. Said purchase also is in settlement of all controversies here-

lit tofore existing between the. parties to the deed of conveyance and particularly 

with reference to the aforesaid lease made in August, 1914. 

I 

Inasmuch as the Town of Manitou has now become the owner of said water 

system together with all appurtenances pertaining thereto and shortly before the 

date of the hearing, which has all been made to appear by the evidence, the Com-

mission is of the opinion that the Town of 1Ia."1itou now being a public utility 

for the furnishing of water to its residents and inhabitants, is obligated to 

use every reasonable effort, and within a reasonable time, to supply the users 

of water from Ruxton Creek with a reasonably adequate and pure supply of 'vatar 

for domestic purposes; and, if such efforts are not made, then the petitioners, 

or complainants, herein have recourse to the courts or this Commission for re-

lief. As hereinbefore indicated, however, the mayor and at least two of the 

members of the Board of Trustees of the Town of Manitou have testified herein 

that such efforts would be made so that the water supply out of Ruxton Creak 

would be made as free from objection as that out of French Creek. Under these 

circumstances and conditions, the Commission can do nothing else, and particu-

larly in view of the unsatisfactory character of the evidence submitted by 

petitioners, than to dismiss the petition or complaint without prejudice. 

IT IS, TI:J:ER.:E:FORE, ORD:E:RED That the petition or e-omplaint of complain-

ants herein be, and the same is hereby, dismissed without prejudice. 

Dated at Denver, Colorado, 
this 9th day of :May, 1923. 
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( Decision No .tfbo (1 

BEFORE THE PUBLIC UTILITIES COWISSION 
OF T.BE STATE OF COLORA:OO 

In the Matter of th.e Appllea.tioa ot ) 
Nem&a w. Marplly fer Permisaie11 to ) 
Operate or Drive a !l.'ru&k Express be-) 
tween the Ci ttes of' Publo &114 Mente) 
Vista, Colvade. ) 

/.Mq !I 1 1923. 

BE tu COSI.iaai ea: 

APPLICATION :NO. 195. 

It appeariac tllat tlle applicant in this eanse has adrise41. 

tla.e CO:unissiea that the application may be dismissed; 

Qj,D~i. 

IT IS TliEBEFO:BE OR:t:ERED, That this eauae b•, aad the same 

Da.ted a.t Dn.ver, Celorade • 
this ~:r4 day ef . JfAir, 1923. 



{Decision No. ~0~) 

BEl!~ORE t.i.'HE PUBLIC UTILITIES CWLUSSION 
Ol!"' TllE STATE OF COLORADO. 

In the Matter of the Application of ) 
The Denver and salt Lake Railroad } 
Company for an Order Authorizing it } 
to Close its ~gency at Rollinsville,} 
Colorado. ) 

------
{May 25, 1923) 

---

~LICATION NO. 157 

This matter is before the Commission on the petition of Leon n. 

Wurtz, SUperintendent The New Life Mining a.nd llilling Corporation and eighty-

six other signers of said petition, dated April 10, 1923, stating that by 

the permission of the Commission the agency of The Denver and Salt Lake Rail-

road Company at the Rollinsville station was discontinued from, and after, 

Ja.uuary 1, 1922 to, and until, ~ 1, 1922; that said agent had not been in-

stalled after January l, 1923, a.nd seeking the esta.blisllment of an agent at 

that station on or before the first ~ of M~, 1923. 

W1IERBAS, Upon receipt of the above petition, signed by Leon D· WUrtz 

and other petitioners, a copy of same was submitted to The Denver and Salt 

Lake Railroad Company and the Receivers thereof, under date of April 23, 1923, 

requesting Receiver w. R. Freeman to advise the Commission the position of 

The Denver and salt Lake Railroad Company, relative to reestablishing this 

agency; and, 

V~, No response has been received by the Commission in reply 

to its letter of April 23, 1923; and, 

WHEREAS, The closing of the agency at Rollinsville, Colorado, Jann-

a.ry 1, 1923, and up to the present time, was unauthorized by this Commission 

as no showing was made for the necessity for said closing; and, 

·iJE:ImEAS, The Receivers of ~~e Denver and 5al t Lake Railroad Company 

have, and now are assuming a.n attitude of contempt for the laws of Colorado 



, 

governing the regulation of public utilities and are setting themselves up 

as a la.w unto themselves; and, 

~. The l~ew Life Mining and Milling Oorpora.tion, by Leon D. 

wurt.z, its SUperintendent, has secured the names of eighty-six bona. fide 

residents who are adversely affected and inconvenienced by the unlawfUl and 

unwarranted closing of the Rollinsville station agency. 

This Commission will issue its order correcting the aforesaid vio-

lation of tbe statutes made and provided, covering such oases• 

IT IS THEREJi'ORE ORDERED, That The Denver and Balt Lake Railroad 

Company, through its Receivers, w. R. Freeman and c. Boettcher, reestablish 

its agency at Rollinsville, Colorado, and place an agent therein, on or be-

fore June 1, 1923. 

IT IS :PURTHER ORDERED, That the aforementioned agency shall be 

maintained until otherwise ordered by this Commission. 

Dated at Denver, Colorado, 
this 25th ~ ot May, 1923. 
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( Decision No.~~) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAOO 

In ~e Ratter of the Application of ) 
!he Colorade Power Company for a } 
Certificate of Public Convenience ) 
and Necessity to Operate in the !!?own) 
of .Antonito, Colorade. ) 

.APPLICATION NO. 250. 

Hodges, Wilse & Rogers, of ntnver, Attorneys for applicant. 

May 26 , 1923 • 

.§..!.A~l!lli.J!!l! 
' 

.B.v the Ooumiasion: 

On M8¥ 4, 1923, ~e above named ~plicant filed its petitien 

w1 th this Cemmission allegi»c, inter alia, the f&Dt of its incorporation 

and its ieiDg CJgaged in the operation, constraotion a:aul maintenance of 

tr8J1Slliasion lius, pewer stations, systeas a:wi appliances for the gen­

eration, transmission aad distribution of electrical energy and electrioi-

ty for heat, light, pewer, metive ad other purposu in the State of Colo­

rado and in tha cities ad Jmmicipalities thereof; that it ha.s heretofore 

filed a oertifiei copy of its Articles of IJ»orporation in the office of 

this Commission, purswmt to the requir .. nts of sub-sect! o:n ( c ) of see-

tic 35 of the A.et, as amended., effective July 16, 191'1; that the post 

office address of applicant is Symes Building, Delver, Colorado; that 

heretofore, and in the month of A;pri 1, 1923, applicant secured am ac-

capt eel. frem the tow:n of Antoni te, Conejos CoWI.ty, Coler au, c c tain fran­

chiao rights, priYileges 8J3d authority to erect, oo:astroct, JII!Lintain am 

oparato w1 thin the corporate limits of said tCIIIIm, or tJll.Y additions there-

to, for a period of twe:rxty years electric sub-stations, electric light 

&114 pft'er plants, With th8 transmission and distrilm.tion system appertain­

i:ng therete, aal w1 th. tlw right to install all necessary equipmn.t and. 

appliances, a:nd. te eperate the saae upou, across, alo~~g, Ull.der and over 
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Ul8 a:a.d all streets, alleys aad. public grounds ef said tcnm for the gen-

eratiou, tranmaisaioa, sale, distribution and deliver,y of electricity, 

electrical currant a:a.d. p011'81" w1 thin the corporate lilli:ts of said tGWD., 

or a»,y additiou therett, fer the use of said tcnr.a and the iDhabitauts 

t.b8r"f for light, heat, pewer aDd other purposes. 

The applicatien refers to Ordiu:a.ce :N'e. 25 as havi:ag bee 

passed, adspted, appNved and published by said. ton, granti»g the rights 

Dfi privileges to said. applieaat, as in its application set forth, en 

April 6, 1923; ad. attached thereto alld :marked. "E:I:hibit A" far the pur­

pesea of identification is the published erdim.noe aforesaid., as the 

sae is published in the .Antoniw ledger in the issue t.bereof elated 

.April 12' 1923. 

Applicat f'arther alleges that it has net heretofore exercised 

the framhise rights se grantecl to it by aaid tewn, and that tl:a public 

conven1ace and mceasity of said town and ita inhabitants, am of 1he 

people contigucm.s thereto, require the exercise ef Aeh franchise rights 

by t.be applicant, aad the erection, construction, maintenance and operation, 

with all neceaa&:£7 aub-stat1 as, of electric light u.d p8rler plants, w1 th 

the necessary traasmission ad distributio:n. syst• appertaini:ng therete; 

that aaid town has a population of about •• thousad people, a:ad has net 

heretofore been served with electrical u.erQ for electric light a.d power 

by other tha. a small privately ownecl a:ad operated. generati~ plant and 

d1 atribution syst•, a:ad that said privately nned plant has been acquired 

iy applicant ad same will be utilized, improvecl sad extended. by applicant 

fer ust in ceiiJ'\1DCt1en with 1 ts en pl&:at aaci system te 'be installed under 

tlae rights a:ad privileges graute4 it by aaicl. franchise; and that :no public 

utility has heretofore occupied the territery embraced within said appli­

cation fer the purpeses ateresaid., and that applicant, in the exercise of 

the aferesaid rightl, Will not enter into oempetitien. with my public util-

1ty er person engaged. in such business in the territory therein described. 
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A.t taclaed to ud mau a part ot tho spplieatioa ad ma.rked 

"khibit B" is a blue priat ahowi:ag the proposed e:x:tasie11 of appli­

cant's traumisaio:a liue ad ayst-. fer tlw Pllr'P••• of exareisbg ta 

rig.b.ts and privileges grated. it Wider tm aforesaid trauchiso, au1 

ask8 that the Com!asiea gr&D.t to it a certificate ef public coDnnieuce 

aad Dtcessity tor t.ba atbSien, cel18tl"'aCtien, erectieu, maintenance aDd 

operatioll of its p•ar plaats a.n4 statiou, tr8ZlSDlissio:a lius aud dis­

tributioll systems for tho g_.ratioll ad. distribution of electrical 

e:nerey in thl terri te17 uscri bed. in its applic a.tiea aad. as shna 1t7 the 

map filed tb.erftitJt. 

:Notice was given iy tu OoDIDissioa to the said. tewa of 

A.ntaite sf 'Ike til1-r; of said. applicatiell 'by sorTies ef a espy thereet 

upon the liU\J'Ol' of said. toWD. with a lettar of transmittal, aski:ag 1f 

there ware rm.y oijoctiou on the part of sal.d. to\a1 to the granti:ag of 

the certificate of cenvento.ce aDi necessity prqed for; said notice 

and copy of application beiDC served by J&il upon t.M Jaa¥Or of said. 

tft'.D. lU'lci.er cl.a.t. ef Mq 5 f 1923 • 

The OODIIlisSit:a. was aci.Yiseci. by letter of the town clerk of 

tho town of Antonito, roceivei Ms¥ a, 1923, of the reception of the 

copy of sa.Jd. appl1catie:a., am that said town .had granted. tho franchise 

thereia specified., a1td. that all things mcessa17' hat bon. done to grallt 

tull awthor.lty to taatall tho electrical project aforesaid.. 

In view of the tact that tho town of Antoni te, by its officials, 

has made no objection aud has given its asset to tb.o issuance of the 

certificate of co:a.v.Uaco a1ll Mcossity des :trod. by applioaat, &:ad ill view 

of' the fluttur feet that :u other perae:a or cor,poratin is i:a.t8l"ested in 

the suejeet matter thereof aside fNm the applicant aDI. tha said town, 

aDd that the application is daly verified. 'By the V1ce-Presidct me. General 

•anacer ef applleat, tu oo .. issiell deftiS it to be Ullli8Cessar;y to require 

further or addi tioD&l. evi aanee comerning the facts allepd in said petition. 
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As .bas heretefere 'He eft raaa.rltet by this Co111nission, eleo-

trical energy tor light, haat aDd p•er purposes in this ~ and ace is 

so essentially a meesaity te &'113' eolJimUlity that ~be able te acquire 

it tbat no endenoe of that fact 1a required.. .A town, a city er a com­

li.Ullity that would not avail itself of an opporta.llity to .bave tm privilege 

ef electrio lights fer its hemas a~ businesses aDd po~ fer its in-

au trial act! vi ties at the present tt. wuld 'be regarciecl as being se 

far behiaci tlle times sad out of elate in tlae use ad application ef medern 

co:zavaniencee that it would HOD. lese caste and eventually pass into a 

state of ilUlOcuous desuetuu. 

IT IS THER.EFORE OR:IERED, 1'.bat tlle applioaat, The Colorado Pewr 

Ce~~paJJ7, ae, &lid it is here87, granted. a certificate of pu'Dlic co:a.TcmieDCe 

aad necessit7 fer tile ceDStraetie:a, exte:nsien, erectien and use ef all nee-

essa:ry tran111.1ssio:a liMa, au-statieu, p•er pla.Ja.ts, aad all necessar,y 

apparatus pertail'li:ag tb.erete, for the turn.ishi- te said town of Jntonita 

sad its inhabitants and the territory contiguous thereto ef electrical 

energy and electricity tor light, heat, pGWer ad. ether lJIU'.POSea, as more 

particularly set ferth and alleged in its petition hereinabove referred to; 

ad that this order shall be tal!Bn, deemed and heli. to be a certificate of 

oonrenience sad Decessity therefor. 

Dated at Deaver, Colorado, 
this 26th dq of :ua.v, 1923. 
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( Decision No.,£/~ J 

BEFORE THE PUBLIC U!ILITIES COMMISSION 
OF THE S!A!E OF COLOB.AJl) 

In the JJatter of the .A.pplicatiea ) 
of !be Celarade Pewer Co~ fer ) 
a Certificate of Public Oonvellience ) 
anc1. Necessity to Operate in the Town) 
of :Mal1aasa, Colorado. l 

APPLIC.A.IIOll NQ. 251. 

Hodges, Wilson &: Rogers, of Denver, Attorneys fer applicant. 

J.fa¥ 26' 1923. 

BY the Commission: 

On May 4, 1923, the above :named applicant filed. its petition 

with this CoDIDissio:a. allegiug, inter alia, the fact of its incorporation 

and its being e1:1gagec1. in the operation, construction and maintena.noe of 

transmission lines, pewer sta.ticms, systems sad appliauoes for the gen-

eration, tra.nsmissien am distriDu.tion of electrical energy and eleetrici-

ty fer blat, light, pGWe, motive and other purposes in the State of Colo­

ra.U and in the cities ad DltWicipalities thereof'; t.b.at it has heretofore 

filed a certified copy ef its Articles of tucerperation in the office of 

this Commission, pursuant to the requireents of sub-section (c) of sec­

tion 35 of the Act, as amended, effective July 16, 191'1; tl:lat the post 

office address of applicat is Symes Building, Denver, Colorado; that 

heretofere, and in the month of April, 1923, applicant secured and. ac-

oeptei from the tewn of J.fana.Bsa, ConeJos County, Color adD, certain fran-

-e chise rights, privileges and author! ty to erect t construct, maintain am 

operate Within the corporate li.JI:l. ts of' said town, or 8ZJ¥ additions there­

to, for a period of twenty years electric sub-stati ems, electric light 

aud power plants, with the transmission and distribution system appertain-

iJJg thereto, and with the right to iDS tall all necessat'Y' equipment am 

appliances, am to operate the same upon, across, alo~~g, under ad over 
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a.:n;v aDd all streets, alleys and public grounds of said town tor the gen­

eration, transmission, sale, distribution aad delivery of electricity, 

electrical eurrct ad power w1 thin tll.e corporate limits of said town, 

or any additions thereto, fer the use of sa1ci town a:a.d the inhabitants 

thereof fer light, heat, pow81" aad eUsr parpoaes. 

A:ttached to and mada a part of said application a:a.d marked 

"Exhibit A" is a cepy of Ordinance No. 28 of said tow.n, grauti:ng the 

rights ad privileges to said applicant as alleged in its petition, and 

also of the proper postil'Jg of said Ordi:na.me in six public places in 

sa.id town of Ma:rlassa, as appe'hrs by aff'idavi t of publication by postiiJg 

thereof by the town clerk and recorder of said town attached to said 

application and marked "Exhibit B"· 

Jl>plicant further alleges that it has not heretofore exercised 

the francldse rights so granted to it by said town, am that the public 

convenience am necessity of said town and its iuhabi tents, 8lld of the 

people contiguw.s thereto, require the exercise of such franchise rights 

by the applicaut, and the erection, col'lStruotion, maintenauce &lld operation, 

With all necessary sub-stations, of electric light am power plants, With 

the necessary transmission aDd distribution system appertain!~ thereto; 

that said town has a population of about five .hundred people, and has not 

heretofore been served with electrical energy for electric light and power; 

and that no public utility has heretofore occupied the territory embraced 

within said application for the purposes aforesaid, and that applicant, in 

the exercise of the aforesaid rights, will not enter into COIII>8tition with 

any public utility or person &llgaged in such business in the terri tory 

therein described. 

Attached to and ma.d.e a part of the application and marked "Exhibit 0" 

is a blue print showi:og the proposed extension of applicant •s transmission 

li:ne and system for the purpose of exercising the rights and privileges granted 

it under the aforesaid franchise, am asks that the Commission grant to it a 

certificate of public convenience and necessity for the extension, construction, 
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erection, maintenance and operation of 1 ts power plants and stations, 

transmission lines and distribution systems for the generation and dis-

tribution of electrical energy in the territor,y described in its ~pli­

cation and as shown by the :map filed therewith. 

Notice was given by the Commission to the said town of Manassa 

of the filing of said application by serVice of a copy thereof upon the 

D~~qor of said town with a letter of tra.nsmi ttal, asking if there were a:ny 

objections on the part of said tnn to the granting of the certificate 

of convenience and necessity pr&Wed for; said notice and copy of appli­

cation beiDg served by mail upon the J'D&bVOr of said town under date of 1tB'q 

5, 1923. 

The Commission was advised by letter of the town clerk of the 

town of Manassa, received Jl&y 9, 1923, of the reception of tle copy of 

said application, and that said town had granted the f:ra.nchise therein 

specifi._, and that all things :necessary had been done to grant full 

an.thori ty to install the electrical project aforesaid. 

In vuw of the faCt that the town of Manassa, by its offici ala, 

has made no objection and bas given its assent to the issuance of the 

certificate of convenience and necessity desired by applicant, zd in View 

of tl:e further fact that no other :person or corporation is interested in 

the subject matter thereof aside from the applics:n.t a:ad the said town, 

and that the application is duly verified by the Vice-President and General 

MaD&gar of applicant, the Commission deems it to be unnecessary to require 

further or additional evidence concerning the facts alleged in said petition. 

As has heretofore been oft remarked by this Commission, electrical 

energy for light, heat and power purposes in this d.q and age is so essen-

tially a necessi t;v to al\V coJIIJ1Ulli ty that ma::T be able to acquire it that no 

evidence of that fact is required. A town, a city or a commAD!ty that 

would not avail itself of an opportQnity to have the privilege of electric 

lights for 1 ts homes and businesses am power for 1 ts industrial a.eti vi ties 

at the present time would be regarded as being so fa:r behind the times am 
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out of date in the use and application of modern conveniences that it 

would soon lose caste aDd eventually pass into a state of innocueus 

desuetude. 

ORDER _...,. __ _ 
IT IS THEREFORE ORD!mED, That the applicant, The Color ade 

Power Compa:rv, be, a:a.d it is l:lereby, grazed a certificate of pab lie 

conven.ie::ace aDd neoessi ty for 1he construction, extension, erection and 

use of all necessary transmission lines, sub-stations, power plants, and 

all :gecessa:ey apparatus pertainiDg thereto, fOr the fUrnishing to said 

town of li&JJ.as8&J and its i:nhabi tants a.ad the terri tory contiguous thereto 

o:f' electrical. emrgy alii electricity for light, heat, power and other 

purposes, as mere partiOillarly set fGrth aDl alleged in its petition herein­

abGve referred te; ad that this order shaJ.l be taken, deemed and held tG 

be a certificate of convenience and necessity theratGr. 

I&. ted at Denver, Colorado, 
this 26th dq of lJB\r, 19 23 • 

-4-
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(Decision No. 611) 

BEFORE 1!H! PUBLIC U'fiLai!S OOWISSIOli 
OF ~HE S!t'A.f.E OF COLORA.DO 

~ - - - ~ ~ - - ~ - - - - ~ - - - - - - - - - _, 
!he Chamber ot Coll'lllctl"'e ot GreeleJ', 
~he Greele.y Gas 8114 J'&lel COJD,pa1Q', 
!he GreeleJ' Ice and storage CODip&lll', 
!he Board ot C01mty CoD&isaionera of 
wel4 count7 and the City ot Greelq, 

C()Dq)la1:Da'llta, 
v. 

Union Pacific Railroad. Co~, 
!he Coloraao and Sout.hel'l1 Bailwq- Com,paJ2¥, 
!he Denver &l'.ld. Rio Grande Railroad. and 
AleDDder :a. Baldwin, ReceiTer thereof, 
Chicago, .Burlingtaa. &: Ql11ney Railroad. 
OOJ!I.P&lQ' I 

) 
) 
) 
) 
} 
) 
) 
) 
} 
) 
} 
) 
} 
} 
) 
) -- - - - - - - - - -- - - - - - - - - - - - ~) 

- ~ - - -- - - - - - - - - - - - - - - - - --) 
!he Cont1nen.tal InTestment Colll,P8ll¥, a corpora- ) 
t10il1 and F. G. Bonfils anc1 H. H. !8l1118D.1 } 

v. 

Uttiea Pacific Railroad CompaQJ, 
!rhe Coloratl.o and Southern Ba1l'ft7 Comp&Jl¥, 
!he DenTer ud. Rio Grande Western Railroad 
Compa:Dl', 
Chicago, Burlington & QUmoy Railroa4 Co111.P81Q', 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

- - - - - - - - - - - - - - - - - - - - - - - -J 
) 

the Xeg•th Coal Co~, } 
!be :North Park Coal Co~, ) 
'fe Re lh:'ettllllm and. C. Boettcher, as ReceiTers ) 
of !he Daa:ver &Zld S&lt Lake Railroad Co~, } 

) 
Interveners. ) 

~ - -- -- - - - - - ---- - -- - - - ---) 

--------
J'lme 4, 1923. ______ .__ 

CASE 10. 250 

A;ppaa.rpoM,; Wllitehead & Vogl, Colorado BUilding, DEm:ver, Colorad.o, 
for Complainants; 

c. c. Dorsey and J:. G. xnowlea, Denver, Colorado, 
for trn.ion Pacific Railroad OOJII)&n¥; 

J. Q. J)1er and K. F. Burgeaa, Railway Dtcha.Dge BuilcUng, 
Denver, Oolo:ratt.e, for Chicago, Burlington & Quincy 
Railroad CO!Zip8D7; 

J. Q. Dier and. :m • .1. Whitted., Railway &mbange Building, 
Dever, Colorado, for !he Colora.clo and Southem 
Bailway COllpe.DJ'; 

11. 1. Clark, Equitable Building, Denver, Colorado, tor 
!l!he DenTer and Rio Grande Weatem Railroad Compan;v; 
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Ben!7 !. Rogers am Erl H. Ellis, of Denver, Colorado, 
for !he A.tchiaon, !opeD. ancl Santa Fe Railwq 
CtJIIJI)8D7; 

Blm&r L. Brook, of Denver, Colorado, for Receivers of 
!he Denver ani S&lt Lake Railroa4 co~; 

Russell w. Fleming, of Fort Oollin.l, Colorado, for 
!he North Park Coal Com,patl¥. 

Bl the CO!Piasicm: 

flle a'bove matter 1a before the Commission by virtue of the com­

plaint of the abOYe name4 oo~~pla1:Dants iD. Case No. 244, filed with the 

Coaaia&iOD. JUly 26, 1921; and Of the OOJZI)laiD.t of complainant 1n Caaa J"o. 

250, filed with the CoD&ission OCtober 25, 1921. 

!hase two proceedings bring in isaue the reasonableness and 

propriety of :rates 011 coal from t.be northel"D. lignite fielcla, looatM ill 

Boulder and Weld cotmties, and trom the southern i'ialds, located in B'l:ter-

fan.o and Las .Anlmaa counties, to Greeler aDd. Denver. Complainants in Case 

xo. 244 allege that the rates from the Iorthen and. Southern Fields to 

Greeley are 1'llljust and areascmable, and by co~ison with the rates on 

ooal trom the same origiD&ting territory to other l~oalities within the 

state of Colorado, subject the city of Greeley and the reaidants and in-

dttstries thereof to unJust discrimiD&tioa. !hey ask for the establish-

m•t of the following rates: 

!o Greeley 
frOm 

l'&lsenlmrg 

l'orthern Fields 

2.45 

1.25 $1.00 

Slack 

1.95 1.5() 

.ao 

ComplaiDallts 1D. Case lith 250 attack the rates on coal from these 

same fielcla to Denver, allegi.Dc that they are unJust and. unreasonable and 

are unduly ·prejudicial to intrastate COD'Illeroe and preferential of inter-

state commerce. !he Commission is asked to establish just, reasonable, 

no:a-discrimiD&to:cy and non-prejwUcia.l rates for the tature. !he liorth 

Park Coal Comp&Di', located. at Coa.J.mont, Colerado, interv•ecJ. in apposition 
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to the oomplam• in Case No. 244. the :oanver ana. Salt Lake Railroad Com-

paD¥, by ita Receivers, intervened in Case N'O• 250 in opposition to the 

reducticma sough• in the ratea to Denver. 

I :ao•h of •heae oasea were, upon notice 'to all parties interea'ted, 

se't for hearing 'before thia COlllllisa1on upaa. sevel'&l clitferent dates 1n the 

latter part of 1921 and early in 1922, but, by applications tor continu­

a.ucea and by atipulatien ancl otherwise, they were net heard until after 

the 1utitution by the Interstate COI!IIl8ree Ccmaiaaion in the spring of 

1922 of an investigation upen. its mm motien in re "Western Coal Rates," 

])Ooket lio. 13588. At the inatance of the partiea, request was mde to 

tha Interatata Conaerce Conm1as1on for a Joint hearing upon a conmon re­

cord at such tiae as tbat Col!llli.eaion should designate as the date ot ita 

heal'ing to be lleld. in the city of Denver. ~hereafter, in April, 1922, the 

Interstate COlllmeree COllllaisaion extended au invitation to this Oomaisaion 

to sit with it jointly at ita hearing in the city ot Denver on Jf&y 10, 1922, 

azul, upon a colii.DOn record, to determine the matters involved in the two 

cases herein then pending before us tor determination. 

fhe ccmplainants and defendants Joined in a request that the 

scope of the investigation be widened or extended so as to include aud. 

permit a fa.ll consideration of both tlle interstate rates to and from Colo­

rado and intrastate rates within Colorado to destinations on and east of 

the Colorado common point line, and thereby so to adjust the relationship 

between the interstate rates and the intrastate rates on coal that they 

would harmonize aud not cause conflict through the inharmonious dec is iOllB 

' ot the two c<lllmiooiona. 

While the stipulation or request as filed and of record is sign-

ad only by the complainants and !he Colorado and southern., Burlington, 

Union Pacific, and fhe Denver and. Rio Gra:a.cle Western, it W8.8 acquiesced 

in at the hearing by all interested parties except intervener, ~he Denver 

and Salt Lake Railroad, which objected on the ground that it had had no 

notiu thereof and waa llOt to be considered aa a. party thereto. 
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As indicated, &Dd in pura'IWlce to notice duly given bJ' tha 

Interstate OOl'DIDEJrce eommissien aa to carriers of interstate traf:f'ic, and 

by the Colorado Commission as to carriers intereated in intrastate traffic, 

the matter was set down for hearing and heard at the hearing room of the 

Commission in the State Office Building, Denver, Colorad.o, beginning on 

Ka7 10, 1922. 

It will be observed. that und&r the tel"'IB of the agreement or 

stipulation widen1ng or exttmding the scope ot tha 1n:veatigation, :m&ZI1' 

of the obJections raised by- the different oarriers in the two Colorado 

cases are thereb7 elim1Dated, as the f1Dal outcome of this proceeding 

will be to fi:.l: and adJust coal rates from producing districts in Colora­

do to the principal consuming points in Colorad.o, including points on 

and east of the Colorado comon point line to the Colorado state ltne. 

!he rates on coal in Colorado have been considered. b7 thia Com­

mission in several proceeclings. In Case No. 63, Commercial Club of Greeley 

v. Coloraclo and Southern Railwq- C~, decided in 1914, we prescribed. 

rates from the northern Colorado lignite district to Greeley. In Case No. 

26, Greeley GaB &: Fuel Comp&D¥ v. Colorado and southern Ra1lw&J' CoJD.PS.D¥, 

decicled in 1915, we approved rates then 1n effect from the Trinidad dis­

trict to Greeley. .U the reaul.t of Consumers' I.eague of' Coloraclo v. Colo­

rado and southern Railwq Comp&D;Y, Case lfo. 6, decided 1n 1914, and on 

turtber hearing in 1918, rates were prescribed on lignite coal from north­

em Colorado to Denver. In 1915, this CoDilliasion instituted an lllvestiga­

tion into all rates on coal from the varioua coal pro!ucing districts to 

points on and east of the Colorado oo111110n point line. In that proceeding, 

liaJ.OWA as Case llo. 10, we prescribed rates fitom the principal mining cUa­

triots to destinations on the Santa Fe, Burlington, Chicago, Rock Island. 

! Pacific, Missouri PacU'ie, and unicm Pacific, observing generally the 

differentials as between the districts which had been voluntarily estab­

lished by the carriers. !he rates trom the Walsenburg district, as a ra.le, 

constituted the base rates, and on traf:f'io moving through Den'Ver, the Canon 

City, Oak Hilla, and south Canon districts were accorded the same rate basia, 
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with the !rrinidad and Palisade dist~icta 25 cents per ton higher on ltuDp 

coal. 

!he rates then prescribed or approved by this Commission remain-

ad in effect, with minor variations, until .Time 25, 1918, when the increases 

tmder General Order l.'io. 28 of the Director General of Railroads became ef-

feotiTe. Following these, on Septeber 1, 192&, farther increases were 

made wtth our authority which correapcmded with the increases 1n interstate 

rates effected by EX Parte '14. !he rates in effect in Colorado at the tiDle 

of the hearing, therefore, were, in g&Jleral, rates approved or prescribed 

by ua. Since then, the reductions required under Reduced Rates, 1922, haTe 

been applied to the. intrastate rates as well as the interstate rates. we 

are now called upon to determi:a.e, upon a reoord. deal.i.Dg with both the intn.­

atate rates in Colorado and the interstate rates to and from ColoradO, what 

would be a reasonable and non-preJudicial adJustment within 1hia state. 

!he defense interposed in these cases that because decisions and 

orders of this 001111tisa1on renllered aome years ago, preacr1bed rates from 

the !rinidad aDd Walsenburg Districts to Pueblo, Colorado SprilJ8s and Denver-, 

and :rrom the Northern Coal F1eld8 to Danver, and such orders and. decia1ona 

have been in ta·rce and effect for a number of years and haTing been, aa it 

is alleged, acquiesced in by complainants aDd other shippers of coal from 

said districts, they are final and conclusive and cc:matitute a perma.t1ent 

adJ~ication and determination of the basic rates above mentioned, the Com­

mission thinka to be untenable. !he defense mentioned is in the nature of · 

what might be d&Domtnated in a court proceeding rea adJudicata or stare 

decisis. '!hose principls are not applicable to a rate proeeeding or, for 

that matter, a;ny other prooeediDg before a regulatory body, for the reason 

that a rate or claaaifioation or rule eetabliehed by a regulatory b~ to­

cia¥ 1llaJ' at thie time next year be shown to ie entirely unreasonable, ujuet 

or discriminatory in ita effect. It is true, defeDdant carriers allege 

that COJI4Pl&inanta haTe shown in their complaints no such change of cond1-

tiona and circumstances trom the time of the rendition of the prior orders 

and decisions as would warraut the CODI.Bisaion in changmg, modifying or al-
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tertng the decisions and orders heretofore rendered; but that is a state­

ment of conclusion merel7. Whether conditions and. circumstances have so 

changed as to warrant the regulatory bod;r in increasing or decreasing a 

rate theretofore established. is a matter for the rega.latory boq to deter­

mine :trom all the facts and circumstances 111 evidence; and the Commission 

is clearly of the opinion that, except as to the rates to PUeblo and :oen:ver 

trom the southern F1el48, the evidence clearly 1nd1cates tbat intrastate 

rates to other points on and east of said Common points to tlle eolorado 

state line are too high both in aDd. of themselves and 'bJ' comparison with 

interstate rates trom the !rr1n1dad. and Walsenburg Districts to Kanaas a.n4. 

llebraslla pointe and the 1Usaour1 River, and that said intrastate rates 

haTe hiiherto borne an unfair and unJust pro])ortion of' the rates for the 

trana])Ortation of coal by the carriere involwd for stmilar distances UDder 

similar conditions. 

e !he present rate of $2.25 on lump coal from the Walsenburg Dis-

- tr1ct to Ooloraio Springs, cme of the principal common points, as compared 

with the present rates of' $1.'16 and $2.34 trom said district to Pueblo and 

hauls involved, as wall as other :factors tbat pertain to the Denver moTe­

ment. A rate of $2.00 :trom Walsenburg to Colorado Springs is, therefore, 

folmd to be a reasonable and Ju.at rate for said movement :for the tuture, 

with a 26 cent 41.fferential oTer Walsenburg from the !rinidad District on 

lump and nut coal, am a 10 cent differential on pea and slack. 

InSofar as the :rates to the coDmOn points designated are concem­

ed, to~it: Pueblo and »enTer, of $1.'1& and $2.34, respectively, from the 

Walsenburg District, with a 25 cent differential from the Trinidad District 

on lump aud nut coal ana. a 10 cent differential on pea and slack, we are of 

the opinion they are no more than is fair, just and reasonable oonsiderille 

the length of haul, density of traffic, grades and other conditions surround-

tng the service in tra.t11JP01"ting coal to the two above mentioned common points. 
t 

In the stipulation hereinbefore referred to, the scope of the hear-

1ng was extended so as to permit :full consideration ot both interstate rates 
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to Coloado and the intrastate :rates Within Colorado •to destinations on 

a:Dil east of the Colorado cellJDQD point line"• so far as the two Colorado 

cases are concerned, the Comm!ssiGn, as disclosed by the intention of the 

parties to the Wl"itten atipal.ation and as expressed by complaiDaD.ta in the 

record, meant thereby the dest!Dationa •on and east of tlle Colorado ooumen 

point line" trom the principal common points of Pueblo, Colorado Springs 

and DenTer to the Colorado state line; and as so construed by the COJ8ia-

a1on that question wUl be first dealt with herein, after which the rates 

m Case lTo. 24r4, trom the Northern Coal Fields to Greeley, and in Case 

110. 250, trom the liorthem Coal Fielda to DeTer, will be dealt with, to 

be followed by a consideration of the rates from the other producing points 

in Colorado to the three prmcipal coJIJI:DOn pomta aboTe named. 

When the complaints in Oases lfoa. 244. and 260 were filed in J'tlly 

8Dl October, 1921, respectively, the rates from the walsenburg field to 

DenTer were, as set forth in the complaints, $2.9oi on all coal emept pea 

and alack and $2.6&1- on pea and alaclt. B7 tariffs issuecl July 22, 1922, 

e:tfecti'V'e July 24, 1922, these and other rates on coal were reduced in 

con:termity with Reduced Rates, 1922, 68 I.c.o., 6?6, which required a 

reduction of 10 per cant in claaa and coumotit7 rates. Prior to EE Parte 

?4:, the rates trom the Canon City and Walsenburg districts to Denver were 

the aame. !he 111oreaaes granted by the COJIII!saion lmder .A,pplioation No. 

91, following JZ Parte 74:, were greater trom Walsenburg than from canon 

City because of the inclusion of the former in the western group and of 

the latter in the mouutain-Paei:tic group. tJnder the 10 per cent red:a.o-

• tion Of JU17 24:, 1922, the rate on lump from Canon City to DenTer became 

t2.34 and to restore the former parity the carriers reducecl the Walsenburg 

rate to the same amount, the reduction being nearer 20 per cent tban 10 

per cent. A.t the time of the hearing, therefore, rates trom Canon Cit7 

aa4 Walsenburg were the same and were $2.34 on all coal except pea and 

alack, and on the fine coal $2.14. The usual differentials over Walsen­

burg of 25 cants and 10 cents, respecti'9'81y, made the rates from Trinidad 

$2.59 and $2.24:. 'fhese differentials haYe been maintained for a long 

_.,_ 
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periOd of yeara. 

!he operaiiors and shippera of coal urgently contended at the 

hearing that rates for the trauportation of coal should be adJusted upcm 

a mileage aeale 1:D. caa.formity with tlle distance seale of rates :toun4 to 

be reaaona'ble 'bJ the Interstate CoJDBeree Comlll18sion 1n. the case of Holmes 

1: llallowell CO!Ilpa.lq v. Great !Iorthem Railway CoJBp~, et al, deeii.ecl 

llarOh 8, 1921, reported in 60 r.c.c., pages 68'1 to '114, as amended Jane 

6, 192.2, e:tfeot1ve J'aly 1, 19.22, the same 'being C<lllllonly lmown ani. referred. 

to as the "Holmes & Hallowell Scale.• !his contention was vigorously op. 

posed by the carriers as being impl'actica'ble to be applied to the trana­

portation a£ coal tl'&ffio a:D4 tm.f'air to the carriers, OWing to the D111.D7 

dit:teraut conditions affecting the service randare4 occasioned by cleDB1ty-

of traffic, curvatures, grades, empty car movement, climatic conditions 

and ~ other factors that enter into the operation e:t railroadS through-

out the country; and that to apply suoh distauce scale, or an:y dist&.IJ.Oe 

scale, would be inequitable and unjust to the carriers as a whole, and. 

that to attempt to applY' a distance scale at all eaoh line of railroad 

should: be considered aeparately With the cil'CUIIStaucea a.ud. conditions sur­

rounding its difficulties of transportatioa. 

!he COJIIDiss1oa is impressed with. the argument of the carriers 

that the a4opt1on of rates tor transportation in oompl1auce with the pria­

ciples laid 4own in tbe Holmes & Hallowell case applied iD.discrimillately 

would be uufair a%ld unjust to the carriers aa, for instance, ~ principle 

o:t mileage scale of rates adopted over a prairie line where the gra4es aud 

other difficulties of tr~sportation are comparatively negligible as c~ 

pare4 with the aenioe rendered by a carrier over and through a mountainous 

countl'y' where curvatures azW. gnA.ea are quite considerable and climatic 

conditions reDder the service 111ch more expensive than 1n the prairie haul, 

and where the return of empty car moveJI18l'lt is pract1call7 100 per cent, 

would be unfair, -cmjust and entirely unreasonable. In determintng, how-

ever, the rates :tor the traneportat ion of bituminous coal, carloads, t.rom 
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the Colorado common points east, northeast and north to the state line 

on movements intrastate, the Holmes &: .Hallowell acale will be considered 

as a starting point or guide for the fi.Zing of what is deemed to be rea-

sonable and f'&ir rates f'or such moyements • 

.All examination of the tariffs of the carriers shows tbat the 

increases 1n rates proceeding eastward from the three prmcipal C&DIIOD. 

points, Denver, Colorado Springs aD4. Poeblo, to the Colorado state line 

are far out of proportion with the increases east of the state line. In 

other wori.s, the rates are so graded that most of the increase betweau 

the coJIIIBOD. points mentioned 8Jl.C\ th& 1/!issouri River is within the state 

Of Colorado. For illuatraticm., the rate from Walsenburg to ChqeDn.e Wells, 

a distance Of 362 miles, is $4.86, While to :Enterprise, Kansas, 304. miles 

farther, the rate is the same, and to Kansas City, 463 miles eaat of Chey­

enne Walla, it is only 41 cents higher. !he following table illustrates 

haw the pres&nt grading of the ratea throws the principal burden upon the 

conaumers 111 Colorado: 

walsenburg liiles Rate lllCl'ease Increase 
to 1n lil&s 1n Rate 

Denver 185 $2.34 t--
~· Wells, Colo. 362 4.86 17'1 2.62 
lilrlterprise, Kana. 666 4.86 304 
Kauas City 825 5.2'1 463 .4:1 
JUlesburg, Colo. 382 5.04 197 2.70 
Alda, Neb. 693 5.04 211 
Council Bluffs, I a.. '14'1 5.2'1 365 .23 
Laird, Colo. 358 4.91 173 2.5"1 
Rast!Dgs, lieb. 671 5.04 213 .13 
Qaaba, lteb. "123 5.27 3i6 .36 
Coloraclo Springs, Colo. 110 2.25 -- -Peconic, Colo. 269 5.04 159 2."19 
Selden, Kans. 558 5.2'1 289 .23 
lUssovi River 6'19 5.2'1 410 .23 
Plleblo, Colo. 6Y 1."16 
!owner, Colo. 218 3.29 151 1.53 
Herrington, Kan.a. 613 4.86 296 1.57 
Missouri River 689 5.2"1 4"11 1.98 

!he carriers Juatity the disparity shown to exist between coal 

rates from the Walsenburg-Canon Cit,.-!rinidad Districts to eastern Colora-

do points as compared with the rates to Kansas, Nebraska and river points, 

an the ground that the comparatively low rate for the long haul ia made 
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necessary 1D order that Colorado coal mrq compete in the Kansas, l'ebraua 

8lld river territory with coal .from Iowa, Illinois and other coal producing 

districts contiguous to the Missouri River. It :ma.y be conceded that on the 

long haul there should be a lower rate as compared with the rate for the 

shorter l:la.ul else no Colorado coal would move into the long haul territory; 

bu' where but a few cents difference, and in some cases no difference at 

all, is nade between the rate to the last station in Colorado and the rate 

two h'andred and fifty to three lnmdred miles or more farther east, it would 

seem that the consumers of Colorado coal at the designated points in Colora-

do are being unduly penalised and the cousumers of Colorado ooal in the 

territory farther on undu:q favored. 

Upon consicleration of all the evidEmce presented at tba Joint 

hearing before this Oolll1lission and the Interstate Oomneroe Commission oon­

aerning the adJustment of rates from mines in southern Colorado to points 

in Colorado on and east of the Colorado aollJD):a point line, more detailed 

cliscuaaion of which we deem to be unneoessaey, we are of the opinion and. 

find that the present rates on coal, other than nut, slack or pea, are now, 

and for the 1'a.ture will be, unreasonable and unduly preJudicial to the e.z:-

tent that they emeed the following. !he record is insufficient to warrant 

a finding as to the differentials that should be mintained on the smaller 

and finer grades of coal. 

-10-
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Destination 

Xtmer 
SUblette 
Ft. llorgaa 
cooper 
Balzac 
.Atwood 
sterling 
Proctor 
Red L1tm 
O'f'icl 
JUlesburg 
Sable 
watld.ns 
Bennett 
Byers 
Deer frail 
Limon 
Hq.go 
:80781"0 
A.rop 
l.l"eaa 
Ch87f~Dlle Wella 
Arapahoe 
Bright em 
lll'i• 
Boulder 
Greeley 
Eaton 
.Ault 
Pierce 
!Tun:a. 
Carr 

11l1iveraity Park 
SUllivan 
Pal'lrera 
lllisabeth 
Elbert 
Eastonville 
Boulder 
J'Ort Oollina 
WinciBor 

Union Pacific Railroad 

Wala enburg 
Canon Oit;r 

Rate 

$3.05 
3.15 
3.20 
3.40 
3.50 
3.60 
3.65 
3.80 
3.85 
4.00. 
4.10 
2.65 
2.70 
a.ao 
2.90 
3.05 
3.25 
3.35 
s.so 
3.60 
3.80 
3.90 
4.00 
2.50 
2.75 
3.00 
3.00 
z.oo 
3.05 
3.10 
3.15 
3!15 

Colorado ana. southern :aa!J:trq 

2.34 
2.34 
2eK 
2.34 
2.34 
2.34 
3.00 
3.00 
3.oo 

-ll-

Trinill4: 
Rate 

$3.30 
3.40 
3.46 
3.66 
3.75 
3.85 
3.90 
4.05 
4.10 
4.26 
4.35 
2.90 
2.95 
3.05 
3.15 
3.30 
3.50 
3.60 
3.75 
3.85 
4.05 
4.15 
4.25 
2.75 
s.oo 
3.25 
3.25 
3.25 
3.30 
3.35 
3.40 
3140 

2.59 
2.59 
2.59 
.2.59 
2.59 
2.59 
3.25 
3.25 
3.25 



• 

Chicago, Burlington & Quincy Railroa4 

: walsenburg 
Destination cano:u Qitl !ril'lidad 

Bate B.&t• 

Der'bJ' ta.os $2.90 
Barr 2.70 2.95 
HUdson 2.80 3.05 
Kee:ueeburg 2.90 3,15 
Roggen 3.00 3.25 
\figglD.s 3.10 3.35 
J't • Korg&l1 3.20 3.45 
Brush 3.30 3.55 
..A.kl"Oll 3,45 3,70 
Otis 3.&.o 3.85 
Tama 3.65 3.90 
Laird 3,8() 4.05 
llillrose 3.30 3,55 
lJllicm. 3.50 3,75 
Sterling 3.65 3,90 
Padroni 3,75 4.00 
\Yil'laton 3,85 4.10 
Peets 3.86 4.10 
Logan 3.75 4.00 
Willard. 3,80 4,05 e Stoneham 3.90 4,15 
Rqmer 3,95 4.20 e :Buckingham 4,05 4.30 
Keota 4.05 4.30 Grover 4,20 4.45 Hereford 4.25 4.50 
Fl8JiiD8 3.70 3,95 
lla.xtl111 3.70 3.95 Paoli 3.85 4.15 H0l701te 4,00 4.25 JJ:Dherat 4.05 4.30 liV'eraau 2.70 2.95 Lafa7ette 2.'10 2,95 Erie 2.75 3.00 Idallo Creek 2.80 3,05 Longmont 3,00 3,25 B:vtiene 3,00 3.25 L.vOJla 3,oo 3.25 

Chicago, ROOk Island & Paoitio .Ra1l'ft7 

Falcon 2 • .25 2.50 Calhaa 2.25 2,50 Simla 2.35 2.60 ::a.tathisOD. 2,35 2.00 Reso11a 2.45 2,70 Limcm 2.55 :Sovb.a 2.70 
2,80 

Arriba 2.70 
2,95 

Flagler 2.95 2.90 3.15 Vona 3,00 Stratton 3.25 
.Burlin.gt em 

3,05 3,30 3.20 3.45 
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Destination 

!lepesta 
SUgar City 
.Arlington 
Haswell 
Eads 
Brandon 
Sheri dan Lake 
Stewart 
!owner 

El.Moro 
Thatcher 
Timpaa 
Ia Junta 
La.s Animas 
Lamar 
Amity 
Holli 

:W.ssouri Pacific Railroad 

Walsenburg 
Canon Citl 

Rate 

1.76 
2.00 
2.20 
2.30 
2.45 
2.65 
2.75 
2.80 
2.80 

.Atchison, !o:pelr.a & Banta Fe .Railwq 

1.60 
1.85 
2.10 
2.10 
2.25 
2.55 
2.70 
2.80 

Great Western Railw~ 

Trinidad 
Ra.te 

2.00 
2.25 
2.45 
2.55 
2.70 
2.90 
3.00 
3.05 
3.05 

1.10 
1.35 
1.65 
1.ss 
2.00 
2.30 
2.45 
2.55 

Carr! ers he:t-etofore or hereafter publishing Joint through rates 
from the Southern Fields to points on the Great Western Railw~, shall 
publish Joint through rates not exceeding the following: 

Mead 
Johns town 
Dlim 
Wattenberg 

3.00 
3.00 
3.00 
3.00 

Qa.k: Hills Distriot-Conmon Point Rate 

3.26 
3.26 
3.25 
3.26 

The 08k Hills Jlstrict is located on the Denver and Salt Lake 

(Moffat) Railroad, 211 miles distant from Denver, the nearest common 

point to said district. !he present rate from the Oa.k: Hills Dlstrict to 

Denver is $2.92 per ton, carloads, for all aizes of coal, the bituminous 

product be!tg the only kind of coal p:t-odnced in said district. b 

haul involved from the Oak Hills Dlstrict to Denver is conceded to be 

a service fraught w.t th more difficulties and expense than a"D3 similar 

transportation serTice on the continent. !he gradient of the haul 

frequently reaches as :rmlCh as 4t per cent, while the curvatures are 

quite numerous and about as Sharp as it is possible in the operation 

of a standard gauge railroad; and before the service of transportation 

from the Oa.k: Hills Dlstrict to Denver is completed, it involves a haul 

over the main Continental DiVide at an altitude in excess of 10,000 feet. 

The testimoey discloses that it requil"es two locomotives to handle no 

more than eleven to fourteen cars of coal over these grades and curves, 
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both ascendiDg aDd decending, and that climatic conditions, partieularJ.7 

during t.b.e season of the 1\'&r when the coal movement is the greatest, are 

so terrific that snow blockades are :not infrequent, and that for :mal\1 

months of the winter season it is with the greatest difficulty aad attend­

ed with enormous e:x;pemae that the line of railroad is kept in operation. 

!he road has been in the hands of receivers for several years and its 

operating eJr;penses .have been in excess of ita .operating revenues, accord-

ing to the testimol11', as a general nle during the past few 1\'&rS, while 

no a tte:npt is made to PS\V' interest on its bonded debt, nmch less dividends 

on its stock. A:JJ:y serious disturbance Of its revenues would, therefore, 

endanger the continued operation of this railroad. It has received from 

time to time special consideration from this OoDDission, and at least 

ome from the Interstate Comnerce Oo:nmission, becau.se of its lamentable 

financial condition and its comparatively limited revenue possibilities. 

A;ppr0Jdma.tel.7 87 per cent, the testimoey discloses, of the entire traffic 

over the Moffat Railroad is coal traffic. 

!a.Jd.ng into consideration all the difficulties am expenses in-

cident to the operation of Che railroad, as well as other factors that 

enter into the equation, the Comnission is of the opinion that ths present 

rate of $2.92 per ton of two thousand pounds, carloads, for the trans­

portation of coal from the Oak Hills District to Denver i.s not UDreaso:na.ble, 

excess! ve or unJust. We reach the Sa.:t'IB comlusion w1 th respect to tm 

present rate from Leyden Junction to Denver. 

fb.e testimozzy discloees that in the calendar ~ar 1921 The 

Denver and Salt Lake Railroad Company transport~d 713,925 tons of revenue 

coal, of which 275,164 tons moved in intrastate commerce, which inoludes 

199,281 tons to Denver, DBk:ing a tonnage Of about 76,000 tons originating 

on the Danver and Salt Lake Railroad destimd tp points in COlorado other 

than the City of Denver. 

For a considerable period of time prior to the latter part of 

l9l7 rates from the Oak Hills District were the same as from Walsenburg, 

a condition brought about by the competition between the two fields. In 

1917 a teDq)orary increase was made effective from Oak Hills , whereby tl:a 
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rates becaae 25 cents higher than :from Walsenburg. !he former parity 

has mver been restored. Oak Hills and southern Colorado coals meet 

at Denver ll!bsn destined to points on the Union Pacific am Burlington. 

The average dista:nce :from the Oak Hills milles to Denver is 26 miles 

greater than from Walsenburg and substantially the same :from Trinidad. 

!he dif:fermces in the operating conditions are such, however, as to 

justify higher rates :from Oak Hills than from Trinidad. 

b present rates on l'Urf:P coal from Oak Hills aDi WalBenburg 

to a few representative stations in eastern Colorado are given below: 

Oak Hills Walsenburs Dlfference 
Miles Rate Miles Rate Miles Rate 

Denver 211 $2.92 185 $2.34 26 $0.58 
Union Pacific 
Ft. Morgan 310 4.01 284 3.60 26 .41 
Ster1i:ag 351 4.74 325 4.46 26 .28 
OVid 401 5.10 375 4.82 26 .28 
JUlesburg 408 5.28 382 5.04 26 .24 
Bennett 246 3.65 216 3.33 26 .32 
Limon 300 4.01 274 3.69 26 .32 
Cheyenne Wells 388 5.22 362 4.86 26 .36 
c. B· & Q. 
Brush 299 4.37 273 4.05 26 .32 
Akl'On 323 4.62 297 4.32 26 .30 
YIUDa 349 4.86 323 4.55 26 .31 
;L~ird 384 5!22 358 4.91 26 .3;t 
c. R. I· & p. 
Limon 300 4.01 189 3.69 111 .32 
.Bi"l.lt& 322 4.37 211 4.05 lll .32 
:vbna 351 4.86 240 4.55 111 .31 
:Bu.rli:gston 377 5.22 266 4.91 111 .31 

It will be observed. that under the present adjustment the dif-

ferEI1Ce between the Oak Hills and Walaenlmrg rates at Denvv on lump coal 

is 58 cents, whereas at points east of DellVer it ranges from 24 to 41 cents. 

Under the rates which we have prescribed from the Walsenburg District to 

these points in eastern Colorado the differences will be substantially 

greater than at Denver and Will razge from about 75 cents to $2.00. Some 

readJustment is, therefore, necessary in the Oak Hills rates to ella.ble 

the operators on the Moffat Road to compete in these common ~kets with 

the operators in the lou. them Fields. 

we are of opinion, aDi find, that the rates from tl:e Oak Hills 

District to points east and north of Denver on the Union Pacific, Colorado 

and Southern, and Chicago, Burlington & QUincy Bailroads, will be un-
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reasonable and prejudicial to the extent that they exceed by more than 

50 cents per ton of two thousalld pounds the rates contemporaneously in 

effect from the Walsenburg District to the sa:.ae destinations. We further 

find that to points on the Chicago, Rock Island &: Pacific Railroad east 

of Limon, rates on lump coal from the Oak Hills District should not exceed 

those from Walsenburg by more than. $1.20 per ton. 

Southern Fields !2, Greele:t Rates 

The present rates on ltll.ll> and m1t coal from frinidad and 

Walsenburg to Greeley are $3.40 and $3.15, respectively, and on pea and 

slack coal $3.03 and $2.93, respectively. !he a'Verage distance from the 

mines in the Trinidad District to Greeley 'Via the Union Pacific north of 

Den'Ver is 265 miles and from the mines in the Walsenburg District 237 

miles or 52 miles greater than the distances to Denver. For this addi-

ti onal .bau.l of 52 miles tlaa increase in the l'UJDp coal. rate is 81 cents. 

The distance from Denver to Greeley 'Via the Colorado &: Southern is 99 

miles, or almost twice the distance by wq of the Union Pacific. The 

Union Pacific haul from Ilan'Ver to Greeley is o'Ver a level country without 

appreciable grades or cur'VeS and under ideal tramportation e ondi tiona. 

The haul via the Colorado and Southern is not only cireui tous bt:i.t otters 

greater difficulties from a transportation standpoint. Under the eir-

cumstances, rates from t.he Sou them Fields to Greeley should be based 

upon the distance over the shorter line of the Union Pacific. 

We are of opinion that the present rates to Greeley are un-

reasonable aad that reasonable rates for the future will be the following: 

from Walsenburg, $3.00 on lump and $2.70 on slack, and from Trinidad, 

$3.25 on lump am $2.80 on slack. 

Northern Coal Fields-Greeley Rates 

In Case No. 244 eamplai.:cants allet?;e that rates for the tram-

portation of coal from the northern coal fields, in Boulder and Weld 

counties, to Greeley are unjust and 'lll:lreasonable, sub~~ecting the City 
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of Greeley and 1 ts inhabitants to unjust discr:imimtion, aD.d are ex-

c essi ve by compari. son w1 th the rates to other loc ali ties w1 thln the 

Sta't;e of Colorado for similar traffic under similar candi. tions. .Attached 

to and made a part of the complaint is "Exhibit.A" which smws that the 

rates from the Northern Fields to Greeley at the time the complaint was 

filed were $1.89 on lump, $1.4~ on mine run and $1.35 on slack per ton, 

carloads. The distances are stated as 40.2 miles by wrq of Union Pacific 

and 77.4 miles by WSQ' of Colorado and Southern. Since the complaint was 

filed the above rates have been reduced by the carriers 10 per cent. The 

present rates are $1.70 on lump, $1.34 on mi:ae run and mt, tmd $1.22 on 

slack and pea. 

Vlhile the haul from the Northern Fields to Greeley via the 

Union Pacific is over a level country and free of operating difficulties 

of importance, the evidence establishes tm fact that approximately 90 

. per cent of the coal movement is over the Colorado and Southern OWing to 

most of the important mines being located on that railroad. This affords 

an example where rates over the longer haul should not be depressed 

because there is an available competing shorter route between the sama 

points. we recognized this in Comnercial Club of Greeley v. c. & s. :ay., 

1 Colo. P.u.c., 117-120. 

f.he rates under consideration from the Northern Fields to 

Greeley were advamed as a result of General irder No. 28, Ex Parte 74, 

Application No. 91, approximately 100 per cent, a.n.d were reduced 10 per 

cent as a result of Reduced Rates 1922, making the present rate 90 per 

cent higher than the rate in effect prior to General Order No. 28. Taldng 

all the facts and circumstames in evidence, aDd cansiiitring tb:l rate far 

a similar haul under similar transportation condi tiona, we find that a 

rate of $1.50 per ton on lump coal would be just a:nd reasonable, and arrs 
rate in excess of $1.50 per ton is hereby found to be unjust, u:nreasOl:l&ble, 

and discriminatory. We do not find the rates on mine run, mt, pea or 

slack to be unreasonable or disorimimtory. 
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Northern Coal Fields-Denver Rate - -
The rates on the above movement, as determimd by this Commis­

sion in November, 1914, after an extended heari~ and investigation, 

were fixed at 65 cents on lump, 60 cents on mine run and 55 cents on 

slack, which contilmed to be the rates until affected by the increases 

allowed under General Order No. 28 and Ex Parte 74-Application No. 91. 

!l!hese increases made the rates $1.35, $1.35 aDl $1.211-, which were the 

rates in effect at the time the coq>laint was filed in this proceedi:ng. 

Since that tiJM, however, the 10 per cent recmction made in Jllly 1922, 

has resulted in present rates of $1.22, $1.22 and $1.09, which are su.b-

stantial imreases over the rates established by this CODinission in its 

heariJJg and investigation herei:na.bove referred to. 

!he average distance from the 21()rthern coal fields to Denver 

over the three lima ot carriers affected; vis., the Colorado aiJd 

Southern, the Burlington and the Union J?acifio, is stated as bei:ng 27.2 

miles and the movement over each of said lines is practically free from 

difficulties of operation and is what might be dl!lnomina.ted a prairie 

haul. The density of traffic for this particular haul as it pertains 

to the coal movement is perhaps as large a percentage as exists in ~ 

Gther section of the State for a hau.l of a similar distance and under 

similar cc:mditions. It is true that the return movement of equipment 

is practically 100 per cent enq>ty a:a.d. should be taken into consideration 

in d.etermini:ng what is a fair and reasonable rate for the service in 

question; but that return movement is :not appreciably greater than exists 

in •ther territories in this State, and in proportion to tonnage hauled 

is no greater now that in November, 1914, when the prior heari:ag fixed 

the rates at 65, 60 and 55 cents, respectively. As stated, the volume 

of coal traffic is relatively of such magnitude as should be taken into 

censideration in fixi»g a just and reasonable rate. !raking the above 

and all of the facts am circumsta.mes in evidence into consideration, 

the Conmissien is of the opinion that the present rates for 'the trans-

portati on of coal, car loads , from the Northern Fields to Denver are e~ 

cessive and UDreasonable. 

-la-



I 

e 
e 

We find that rates of $1.15 on lump, na.t and mine run, and 

$1.00 on pea and slack will be reasonable for the transportation of 

coal. from the :Northern Fields to Denver over all the lines involved 

in said transportation and that a:rry rates in excess thereof will be un­

reasonable and unjust. 

Rates~ Western Colorado Di.strieti 

As heretofore stated, the Colorado eases as originally filed 

did not embrace a;n;y adjus1ment of rates from points other than the 

Walsenbarg-Trinidad fields to Denver and Greeley and the Northern Fields 

to Denver and Greeley; bilfr that at tht beginnil'lg of the joint hearing on 

Jla\V' 10, 1922, co'tU:lSel. for complainants asked that, in cOIJ:formity with 

the stipulation theretofore entered into between the parties interested, 

the scope of the hearil'lg should be widened and ex:tended to include the 

rates from all produoi:ag points in colorado to points on and east of 

the Colorado coiiinon point lim. Considerable evidence was submitted at 

the hearing under such agreement and underspa.nding that would not have 

been relevant were the scope of the hearing not so widened and ax:tended. 

There are three well defined districts on the western slope 

of the Continental Divide in Colorado where coal. is mimd. These districts 

are referred to on the record as the Cameo-Palisade, Bowie-somerset am 

crested Butte-Baldwin Districts. The Canso-Palisade District lies about 

316 miles west of Pueblo on the main line of tbe Denver and Rio Grande 

Western. The Bowie-Somerset District is on a standard gauge branch of 

the Rio Grande 41 miles from Delta and 426 miles west of Pueblo Via. the 

route over which the traffic moves, i.e., via. the standard ga~e r011te 

through Grand Junction. T.he mines at Crested Butte and Baldwin are on 

narrow gange braxches of the Rio Grande 27 and 17 miles, respectively, 

north of Gunnison. The average Cistancesfl'Om these mines to Pueblo, via" 

the narrow gauge line through Salida, are 197 and 187 miles. At some of 

the mines in the Crested Butte District anthracite coal is prodnced as 

well a.s bi tlmd.nous. 

The present rates from the ~hree districts mentioned to Pueblo, 

Colorado S:.rings and Denver are as follows: 
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Crested Bllt te ca.neo Bowie 
Baldwin Palisade Somerset 

Miles Anth- Illnq> Slack Miles Lum.P Slack Miles Lump Slack 
racite 

Pueblo 19'1 $4.39 $2.93 $2.25 316 $3.38 $2.70 426 $3.60 $2.93 
Colorado 
Springs 291 4.39 3.55 3.27 360 3.55 3.27 470 3.83 3.55 
Denver 316 4.73 3.55 3.27 435 3.55 3.27 545 3.83 3.55 

Comparatively little evidence wa.s offered with respect to the reason-

ableness of tile rates on bituminous coal from these western Colorado fields to 

Colorado conmon points. Co:csi deril~ the difficulties encountered in the trans-

portation over the main ra~ge of the Rooky Mountains, we do not find tmse 

rates to be unreasonable • 

.According to the evidence~ anthrae1 te coal trom some of the mines 

in the Crested Butte District is hoisted to the surface through the same shaft 

as the bituminous coal and is loaded over the same tipple. !'he minimum weights 

on the two classes of coal are the same and the actual loadillg on anthraoi te is 

said slightly to exceed that on bituminous. .Anthracite is more e:x;pensive to 

produce and at the time of the hearing sold at the mille for $7 .so per ton as 

com,pa.redw:l.th $5.00 te' $5.50 for bituminous. Notwithstanding the similarity 

in the conditions affecting transportation, the rates on anthracite exceed 

those on bituminous 1>7 $1.46 at Pueblo, 84 cants at Colorado Springs, a:nd 

$1.18 at Denvar. A slightly higher rate for the transportation of a:nt.Jnoaoi te 

is justified not only through cu.stom and precedent, but became of tbe greater 

value 8J'ld resultant higher claims against the carrier in the event of loss, 
/ 

but the present differemes are excessive. We find that the rates on a:nthra­

ci te are tmreasonable to the extent that they exceed by more than 50 cents 

per ton the rates in effect on bituminous lUJJq> coal from the mines in the 

Crested Bntte District to the sana destinations. 

Rates on bituminous coal from western Colorado mines to points east 

of Pueblo. Colorado Springs and Denver are usually made differentially over 

the rates from Walsenburg. !base differentials are $1.00 from the Cameo­

Palisade and Crested Butte-Baldwin Districts, and $1.25 fran the BoWie-Somerset 

DLstrict. Through rates thus made we f'ind to be reascmable and these differ-

ent1a1s should be applied to the rates herein prescribed from Walsenlm.rg. 
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There are exceptions to the general method of making rates from western 

Colorado in that a different basis is used to points on the Rock Island 

between Roswell and Falcon, on the Missouri .Pacific and on the Santa Fe. 

We are not advised Of the reasons for the differemes aud are of opinion 

that for the :tutlU"e the same differentials should Sl>Ply on traffic moving 

through Pueblo t,D points on the lines of the carriers named. Anthracite 

rates when published should not exceed tm bituminous llllqp rates by more 

than 50 cents • 

IT IS QB.DERED, That defendant carriers engaged in the trans-

portation of coal from the Walsenburg-Canon City District to Colorado 

Springs be, and they are hereby, required to f'ile tariffs establishing 

a rate of $2.00 per ton of two thousand pounds on l'UJII!) coal from the 

Walsen'barg-Canon City District to Colorado Springs, w1 th a twenty-five 

cent differential over Walsenbo.rg from the Trinidad District, and a ten 

cent differential on pea and slack coal. 

IT IS FURTHER ORDERED, !~!bat defendant carriers engaged in the 

transportation of bituminous coal to destinations in the State of' Colorado 

on, east, northeast and north of the Colorado comnon point line, save as 

to points on said lim from Trinidad to D:tnver, both inclusive, from the 

walsenblrg -canon City-Trinidad Districts be, and they are hereby, required 

to file tariffs covering such serVice as is herein in this decision set 

forth, with a differential of twenty-five cents from the Trinidad District 

over the Walsenburg-Canon City Dls trio t as to lump and nut coal, and ten 

cents differential as to pea and slack coal where the defendant carriers 

now publish differentials on the lower gr~des from either of said districts, 

carloads, per ton of two thousand pounds. 

IT IS FURTHER ORDERED, That defendant carriers engaged in tba 

traESportation of bituminous coal from the Southern Fields to Greeley be, 

and they are hereby, required to file a tariff of rates for the trans­

portation of lump, mille run and mt coal of $3.00 per ton of t.vo thousand 

pounds, carloads, and of $2.70 per ton on pea SZI.d slack coal, carloads, 

w1 th a differential of twenty-five cants and ten cents, respect! vely, fraa 
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the !rinidad District over the above rate from the Walsenburg-Canon City 

District. 

IT IS FURTHER ORlERI!lD, That defendant c.arriers engaged in the 

transportation of lignite coal trom the Northern Fields to Greeley be, 

and they are hereby, required to tile a tariff of rates tor the trans­

portation of coal from said Northern Fields to Greeley of $1.50 per ton 

ot two thousand pounds, carloads, on lump coal. The present :rates on 

mine run, mt, pea and slack are deemed to be not unreasonable or dis-

crimimtory. 

IT IS FORTIER ORJERED, !hat defendant carriers engaged in the 

transportation of lignite coal from the Northern Coal Fields to Denver 

be, and they are hereby, required to file a tariff of rates for the 

transportation of coal from the northern coal fields to Denver of $1.15 

per ton of two thoussnd pounds on lump, mine run and nut, and of $1 .. 00 

per ton on pea and slack coal. 

IT IS FURTHI'ilR ORDERED, !hat the receiver of defendant carrier, 

Tlle Denver and Rio Grande Western Railroad Cong;>aey, be, and he is hereby, 

required to file a tariff of rates for the tramportation of anthraei te 

coal from the Crested Ba.tte-.Baldwin District to the Colorado common points, 

Pueblo, Coloraoo Springs and Denver, that do not exceed by more than fifty 

cents per ton the rates in effect on bituminous lump coal from that district 

to the same destinations; and that the rates now in effect from the Crested 

Butte-Baldwin District, the Cameo-Palisade District and the Bowie-Somerset 

Dlstrict on bituminous coal are not found to be unreasonable or unjust. 

IT IS FORTHE!R ORDERED, That the receivers of The Denver and Salt 

Lake Railroad CODi>alJY be, and they are hereby, required to file a tariff 

of rates for the transportation of coal from the Oak Hills District to 

points east and north of Denver on the Union Pacific, Colorado and southern 

and Chicap, Burlington & Q,ui.:ncy Railroads that do not exceed by more than 

fifty cents per ton of two thousand pounds the rates contemporaneously in 
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effect from the Walsenburg-Canon City District to the same destinations. 

IT IS FORTEER ORD&RED, and the Commission finds, that each of' 

the rates designated in the above decision and order are hereby found to 

be just and reasonable ratos in the transportation service involved. 

IT IS FORTEER ORJERED, That each of' the defendant carriers be, 

and they are hereby, required to file such tariffs in supplemental, or 

other, form as may be desired to become effective within fifteen days 

from the date of this order. 

1~. Commissioner Scott does not participate in the above decision 

and order. 

rated at Denver, Colorado, 
this 4th ~ of June, 1923. 
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{Decia.iou lfo. 612) 

BUORE TO PUBLIC Tl'.riLITlE ComB:ISSIOlf 
OF TD S!A.fB OF OOLORA:DO 

ID. the K&tter of the .&.pplication. of ~ ) 
union Pacific Ballroad Compcq tor per- ) 
mission to conatnct a Sp!U' traelt ove ) 
ani aol"oaa 't:hree public highw'ap tn. SM• J 
t lou 22 u.d. 27, !onahip 1 liorth, Range ) 
70 West, Boul&er C~ty, Colorad.o. ) 

Jane 2, 1923. ____ .. ___ 

IZ tht QOllllliaaio:a.; 

.an'LIC,A!IOI 10. 254 

!he above atter co•• 'before the OGJ~Diaaioa on the application 

ot the UD.ia Pacitie Railroad Co~, a oorparatia orgauised and. exist-

iD.g bJ' virtue ot the la1n ot the S't:ate of Utah ani 4u.l7 authorised to do 

business in the State ot Colo:rade, tor pe1"11ission to construct and maintaia 

a spur track &Ter three publie hig:b.wqs clesor1be4 as tollon: 

(l) OOimty Road No. l in the south limita of Valmont at 
a point about 770 teet tl'om the point where said spar oolUleota 
with the .Boulcler braach of tbe union Pacific Railroad. 001Dp&llJ; 

(2) on the line betwec Sections 22 aud. 27, Township l 
Jorth, Range 70 West, lalon. as County Road liTO• 118; 

(3) 011 the line between Seot1o:na 26 and 2"1, Township l 
!Torth, Range 70 West, near Culbertson stat1cm., mown as Count)' 
Road No. 118. 

fhe applioation states that the applicant desires to constl"UCt a 

spar t:raok from Talmont on the Boulcl&r branch ot the union Pacific Railroad 

to the site ot a proposed power plant to be built near Culbertson by HEm%7 

L. DOherty & Company. .A.ttache4 to the petition is a map showing nch track 

and crossings. 

It is und.eHtood &1ld agreed ~hat the crossings will be construot-

ad 1n aoooriance with the provisions of the Commission Da. re Improvement of 

Grade crooings 1n ColoradO, 2 Colo. P.u.c. 128; ancl that the expense ot 

conatrueting said crossings will be borne by the applicant. 

ne applicant fUrther states that the only trains which will be 

JBOYed over the proposed crossings will be ni tch engines and cars destined 

to said power plant. 



!he Railwq ED.g1D.aer for the Commiasion has inapected the site 

of the proposed crossings aDl recommends that the installation be per.mitted; 

ana. BOUlcler Oouuty, through its Board of county Comaissimers, has given its 

cons&nt thereto. 

!he Commission has considered the matter presented in said appli-

cation. and ia of the epi.D.ion that permission should be granted applicant to 

construct and ma111ta1:n the proposed crossings 111 aocorclance with conditions 

herein and in its petition mentioned, and. it Will be so ordered. 

n! IS, !I!:J:IEREFOiE, ORDERED !hat the Union Pacific Baill"oad Comp&Dl' 

be, and it ia bere'by, permitted to construct and maintain its spar track 

over and acrosa the following hi~: 

(1) County R<ad Bo. 1 111 the ao1uth limits of Valmont at a 
point about 770 feet from the point where said spur connects with 
the Boulder branch of the Union Pacific Railroad Company; 

(2) Oa. the line between Sections 22 and 2?, Township 1 North, 
Range 7Q West, lmOim aa County Road No. 118; 

(3) Qa. tlle line between Sections 26 and 27, !ownshlp 1 North, 
Ra:age 70 wast, n.aar Culbertson station, mown as Coaty Roacllio.ll8; 

all in :Boulder County, Colorado, at grade, am that same shall be construot-

ad 1n aooordanca with the specifications prescribed for the construction of 

railroad crossings at grade as contained in the CoDIDission's order Ill re 

Improvement of Grade Croaaings in Colora4o, 2 Colo. P.u.c. :No. 128. 

IT IS :FcrR!rEER ORDERED !hat all expense in COlULection with the con-

struet1on and DB.intenance of said crossings shall be bome by appl1C&11t, the 

Union Pacific Railroad Company. 

l)ated at Denver, Colorado, 
this 2nd ~ ot JUne, 1923. 

Comnissioners. 



(Decision No. 613) 

BEFO.B.E THE PUBLIC UTILn!IBS COMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the JJtplioation of ) 
The Parad.o% Land and Transport Com- ) 
paey, a corporation, for a Certifi- ) 
cate of Public Con.anience and Ne- ) 
oeasity. ) 

jlPLICA.TION NO. 237 

J'lme 14, 1923 

Appearap.ces: George H. swerer aD1 H. E. Luthe, of Denver, tor 
J;pplieaut; J. Q. Dier., of Denver, for The Denver 
& Interurban Railroact 0~. !he colorado &: 

BY the Commission: 

Southern Rail'WQ' Co~ and. the Chicago, Burling­
ton & QU.1ne1 Railroad Oo~; ! • A· McHarg, of 
BOUlder, tor the BO'U.l,d.er Chamber of. Commerce, and 
A. w. Fitzgerald, of ~oulder, for The Glacier 
Route, :tne., Protest~ts. 

!l!ha Paradox Land and Transpor~ Co~, a corporation, filed its 

~lioation with the Commission February 5, 1923, for a certificate of pub­

lic convenience and necessity for it to operate aucl maintain an automobile 

bus line for the transportation of passengers between l&faJette, Boulder, 

Nederland and Iqons, Colorado, &:rld intermediate points, Ullder the provi-

aiona of sect ion 35 of the Public Utilities Act. ,Applicant filed a certi-

tied copy of its Articles of InCorporation, with its post office address, 

800 Central savings Bank .Building, Del'lver, Colorado, and alleged in its 

applieation the lack of aclequate or convenient passenger service between 

Lafayette, BOUlder and Lyons, Colorado, am trom Boulder tc Nederland. 

SUbsequentl7 and at the hearing, that portion of its application 

that related to the service between Boulder and Nederland was wi'thcll'a1m, 

so that the application pertained only to that portion of the route origin-

ally specified as between Lafqette and Boulder and Boulder and Iqons. 

Copies of the application were serYed upon the carriers affected, 

with the reaul t that on Februa:ey 28, 1925, the railroad carriers file4 their 



ob~ection a:Jd protest to the granting of the certifieate applied for. !he 

Chamber of CODIIDerce ot Boulder and !he Glacier Route 9 Ine •• also protested 

agains:t the grantiJ:Ig of the certificate to applicant. !he groada of pro­

test, terse]¥ stated, were that the public convenience and necessity tl.oes 

not require nor Will not require ~ additional means of transportation 

between the points d&sigoated in the application. 

!he matter was set :for hearing at the Rearing Room of the Conmia­

aion, State Office Building, Denver, Colorado, originally for May 10, 1923, 

a.ucl thereafter, by consent, continued to Monday, the 28th day of M&J, 1923, 

wheu the ~~atter was dnlJ heard. 

!he evidence on behalf of applicant in support of its application 

disclosed that heretofore, and 1n the month of APril, 1921, a certificate 

of convenience and neoesaitJ was granted to !he Paradox Land and !r&llaport 

c~, theu a co..parinership, which subsequentlJ was merged into the pre­

sent corporate applicant, to operate an automobUa bus line between Denver 

and Fort Collins ove.r the main traveled highlray, passing through Broomfield, 

La:f~ette, Longmont, Berthoud and Loveland te Fort Collins; that it was the 

desire Of applicant to establish a connecting bus line fl-om Laf~ette to 

and tbrough Boulder north to Jqona, ao that passengers destined from either 

termini to Boulder might connect with the Denver-Fort Collins bus stases at 

Lafqette for Boulder and thence on to LJona, and returning from Jqons in 

the same W&1 connect at Laf&¥ette for buaee between the termiDi of Denftr 

an4 Fort Oollina. 

For the travel between DenTer and Boulder, the testimony of appli­

cant aud protaatanta diaoloaaa that !he Denver & Interurban Ba1lroad COIJI?M;y 

operates hourlJ service from e&rlJ in the moming 1mtil late at night, dail;y9 

except tor two periods of two hours between cars. and tbat !he Colorado &: 

Southam Rallw&1' 0~ operates steam trains between Den:var aDd Boulder, 

daily9 three in either tUrection, and that there ia a steam passenger tra:fin 

leaVing 14'ona in the :morning operat 1ng through Lafa;yatte to DenVer and re­

tUl"D.blg from Denver 1n the lata attarDOOD. through Lafayette back to rqona. 
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From the north, Lcmgmont to Boulder, there are three passenger tra1ns each 

wq, dail.y, operated by the Colorado &: southern. T:ba testi.JrloJ:q of appli­

ca.t was largeJ.7 di.Mcted to the 8how!.Dg of an alleged public convenieuce 

and necessi t;r tor the traveling public between ~tte and BOUlder, aud 

Longmont and Boulder, b;r the establishment of the co.nnecting bus line from 

Lafqette. 

Obviouq from the l':L'Qmber of intel'W:'ban and steam trains that are 

operated between Denver 8Dd Boulder there woal.cl not be arJ:T convenience and 

necessity Of the pv.blic aer't'ed by the eatablialBent of the oozm.ectiuS bus 

line from Lafa;rette to Boulder in the atatuto:r;r sense, and, for that :aatter, 

for the traffic Longmont to Boulder via I.ta.f'al'ette, the same would. n.ot be 

greatly convenienoed over the ser't'ice now being afforded by the steam rail­

road from Longmont to Boulder. Two witnesses were asked as to the probable 

amo1111t of traffic that exists between Lafqette and Boulter, one of whom 

pve it aa his opinion tllat it might be as high as ten or fifteen a dq, 

and the other about siz to eight a da1'• On the traffic between Boulder mel 

Jo"ona the &'l'idance on behalf Of applicaut waa not at all clefinite, while 

tb&t offered on bahalf Of proteatu:t;s was to the effect that it was almost 

negligible. 

l%1 ah.ort, talti.ng all the testi.Jaony that was ofterecl, it falls 

short of prD'I'ing a reasonable public convenience and neoeaaity for the 

establialmJant of the proposed auto bua line tl-om Lafayette through Boul.cier 

to Iqons; tor, as has heretofore been declared by this Commission and by 

~ others throughout the country, the •convenience and necesai t7" COD."'!' 

teq>lated by the statute is the reaaoa.able convenieue an4 neeeaaity of 

the public generally and not for ~ particUlar locality or commrm.i"t7; and 

eapecially is this true if the evidence tends to show that the trattio trom 

the particular locality or coammity is q111te limited in ita extent. 

One of the prerequisites of an applicant desiriug a certificate 

ot public convenience and necessity is that before the application DB¥ be 

granted, in a proper case, the applicant shall tile in the office of the 

-3-



OOllliDiaaion auch evidauce as shall be required by the Commies ion to shaw 

tbat applicant has receiYed the Nquired consent, permit or other authority 

of' the proper c01mty, citJ" and cmmty, maD.icipal or other public authorltJ", 

as prescribed. by aub-aactlon (c) of Section 35 of' the Public Utilities Act. 

Att8JI!Pting to comply with this requirement, applicant filed with the Com­

mission, attached to its application, a license issued to it on the 27th a&7 

of' Jau'D&r7, 1923, for a period o~ one year from that date, to operate within 

the city of' Bo'tllLer tbe business or vocation of "taxi•, and that it had paid 

the license fee of $10.00, as proYi4ed by the ordi.nance of' that DDmicipality 

for one proposing to engage in the business or Yocation of' :rnnning a taxi 

within said rmmicipality. 

!hia OODII'd.ssion has repeatedly held that it will require more of 

a showing of consent of' the manic1pal1ty than the usual license that is 

issued as a matter of course to &JV'cme applying 1miler tbe ordinance of a 

municipality to engage in the ordinary vocations Within that man.iaipality 

as prescribed. by- its ordinances; this for the reason t.hat when this Com-

mission authorizes au applicant to engage in the transportation of either 

passengers or freight into or through a am.ioipality, the applicant there­

by becomes a public utility an~, as such, subject to the regulation of this 

Commission. fhe licensee under the license submitted in this case is not a 

public utility, but is simply licensed to engage in the particular vocation 

or business within the corporate 11mits of' the Dllmicipali ty and subject to 

the rules, requirements and rega.la.tions of' the municipalitJ's ordiD.ances 

governing such business or vocation. 

!llis identical question has been before this CODIIlission a number 

ot times, the last time being J.pril 2, 1923, In the matter of the APPlica­

tion ot !he Greeley !Crausportation Co~, .A;pplication No. 218 - Deoisicm 

liTo. 598, not J'8t published. In that decision it was said: 

•.ura- person who desires ~ apply to the city clerk for a 
license to engage in &Dl ot the vocations described in the ordi­
nance, and upon payment of the required tee the city clerk is 
required to issue a license to such applicant for a term of O!le 
y-ear. !his applies to the person Who operates a dray, a jitney 
bus, an express wagon, or &'D'3 other kind or means of' tranaporta• 
tion within the corporate limits of said city. !l!he license issu-
ed is a matter of' right to ave17 applicant who complies with the 
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tV~U and con.ditions of Ol"dina:ace Io. 258. ~he question, therefore, 
resolTes itself into thia: Did the legislature, in using the terma 
or words embodied 1n sub-aection (c) of SMtion 36, haTe in mind &uJ'­
thing more than the customar.v and usual license to be issued by a 
manieipality as a condition prececlant to tbe isauauce by this OODmia­
aion of a certificate of pUblic conTenience and necessity tor the 
~ration of public utility carriers within such city or town? !&k­
ing section 35 in ita entirety, it seems to be the plain indication 
of the legislatiTe intent that before the State, through its regula­
tory bo<Q', will authorize the conduct of ~ such bus 1ness as is in­
TolTed in the case at bar, by the is8\Umce of a certificate of public 
conTenience and necessity therefor, the local authority, which is 
giTen exclusiTe Jurisdiction and control over ita streets, all.,a, 
higb.wawa and other public places within its corporate limits, must 
give ita assent thereto; and it wlll be noted that throughout sec­
tion 35, as well as in sub-section (c) thereof, the character of the · 
business proposed to be engaged 1n by an applicant seeking a certifi­
cate of convenience and necessity is one that 1s denominated 'Ullder 
the Act a "public utilitY"• llowhere 1n the Jet has the legislature 
defined a public utility to tnclude the T&rioua businesses mention-
ed in Section 1 of Ordillance 258 of the cit7 of Gree1e7• A drq line, 
for exmqp1e, is not a public utilit)"; au express wagon operating with­
in Greeley or mq other city is not a public utility, so that it. seems 
quite clear that tlle legislature intended that before this COIIIIDiasion 
shoulcl grant a certificate to an applicant to operate a public uti1it7 
1n &1J:8 city or town the conseut so to do, in one of the methods indicat­
ed by sub-section (c) of section 35, sball be secured from such local 
authority and filed in tha office of the CODIIDisaion. * * * In other 
words, the consent or assent Of the manicipality must be obtained tor 
the particular vocation to be carried on by the a:g;»licant within such 
city or town before this Commisaicm. is vested with power to issue ita 
certificate of convenience and necessity therefor." 

!o the same ef:tect are: 

Farmera Electric a.ndl Power Co~ T. Ault, :P.U.R. 1920-D, 226. 
!raylor v. Glenwood Springs, p.u.R. 1921-E, 526-535-536. 
C.B. & Q.R.R. v. Public Utilities Commission, p.u.a. 1921-B, 

734-738:: 193 Pac. 726. 

SUb-section (7) of General section 6524 :a.s., 1908, defines the 

powers of incorporate towns or cities oTer streets therein. ~ oth~ 

things the legislature in this State has granted to towns and cities power 

with respect to streets, nto regulate the use of the same and to prevent 

and remoTe encroaollments or obstructions upon the same.• !he Publi~ Util-

itias J.ct in no methOd or mauuer confers Jurisdiction upon this Commission 

over the streets and alleys of a manicipali t7; and au applicant · for a cer-

tificata of public convenience and necessity who desires to use them tor 

&111 purpose, in contemplation ot the Public Utilities Act, must obtain the 

consent or permit of the particular :man1c1palit7 involved and file the same 

with this CODIIlission as a prerequisite to the granting of such certificate. 
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This principle of local self-government in a recent case decided 

by the District Court of the United States for the eastern district of Lou­

isiana, Baton Rouge Division, Februar,y 15, 1923, construes the statutes of 

Louisiana upon this subject where the state I'Ublic Service Commission had 

ordered a railroad to construct a viaduct across certain railroad property 

within the city of liew Orleans, and uses this language: 

••Before the railroad could be required to build a viaduct 
as ordarad, Newton Street would have to be opened across the 
railroad property. * * * Furthermore, the order requires the 
usa of :Newton Street and the building of a structure, with con­
sequent blocking of that street. !~!his certamly is a regulation 
of the streets and the regalation of its grades. 

"!he general rule regarding municipal co~orations is that 
they have control of their own streets, with the right to fiX 
grades, provide for pavement, regulate their use by steam and 
street railroads, and determine what structures in the nature 
of railroad tracks and appurtenances, telegraph poles, etc., 
'1/JaY be erected and maintained on said streets. This is one of 
the ordmary governmental functions of a municipal corporation, 
exercised by virtue of the police powers delegated to the city 
by the state. There is no doubt tlat the city of New Orleans 
possesses this power to the fullest extent." 

Morgau•s Louisiana & T. R. & s. s. co. v. Louisiana Pllblic Service 
Oanmission, 287 Fed. Rap., 390-393, Fed. Rep. A.dv. Sheets 
JJJay 17, 1923. 

For the reasons hereinabove stated, the Comm.iss ion finds, first, 

that under all the facts and testimony herein there is not sufficient snow-

ing that the public convenience and necessity requires or wUl require the 

operation of the proposed motor bus line between Lafayette, Boulder and 

Lyons; and, second, applicant has not filed with the Commission the requir­

ed consent, per.mit, vote or authority of the municipality of Boulder to 

vest the Commission with jurisdiction to grant the certificate of conven-

ienoe and necessity prayed for in its application. The same will, there-

fore, be denied. 

IT IS, TliEREFORE, ORDllRED That the application of The Paradox 

Land and Transport Company for a certificate of public convenience and. 

necessity for the operation of a motor bus line between the towns and 

cities of Lafayette, through Boulder to Lyons, Colorado, be, and. the same 
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is hereb;y, denied; without preJudice, however, to applicant to renew its 

application at such time as it "lD1q obtain the required consent of said 

municipalit;y to -operate its motor bus lines into and through said city, 

and as it '1.1JB.'3' be f'a.rtber advised. 

Dated at Denver, Colorado, 

this 14th day' of Jane, 1923. 



• 

[Decision Xo. 614) 

BEFORE TEE PUBLIC UT ILft IliB Co.masSIOli 
OF THE STA!B OF COLORADO 

In the matter of the a;pplicat ion o-r ) 
Renr;v P. Kidd., George liiohola, Frank ) 
Jlal't 1n and E. 0. krtin far permia- ) 
aion to operate a motor truck line. ) 

.APfLIQA;IOli 10• 189 

-------
Jlme 15, 1923 __ ... _...,_ 

A;ppeara:acea: !. R. WoodrOW, Baq., for The Denver and Rio 
Grande Western Ba.ilro&d Compaay; J. Q• :Dier, 
.isq., for The Colorado and southern .Railwaw 
C011p8Z17; Er-1 :H. Ellis, Esq., for the Atchi­
son, Topeka and Santa Fe Railway Co~; 
Protestants. 

By the 09!P' saion: 

On May 5, 1922, applicants filed a petition with the Commission 

aeell::lng a certificate of convenicce and necessity to engage in the busi­

ness ot transporting t.reight for hire between Denver and Colorado S,prtngs 

and intermediate points. The applicants set forth in their application 

that the convenience of the public along said route demanded the pre>posed 

operation--the same to be over the usual route of motor vehicles between 

Denver and Colorado Springs. 

Service was made of the application upon protestant carriers as 

well as upon the Axuerican Railway .:a=cpress co~ with the result that pro-

teatanta each filed a protest and ob~ection to the granting ot the applioa-

tion. 

f.hroush application for conttnuancea, the matter was not finally 

set for hearing 1mtil on Ja.D.Uar7 22, 1923, when the same was set for hear-

ing April 13, 1923, at the hearing room of the Commission, State Office 

Building, Denver, Colorado; thereafter, upon application of petitioners, 

hearing was continued for a period of siXty day's and until the 13th aay 

Of Jane, 1923, at the same place. All parties 1n interest were notified 



• 
of auoh continuance, with the result that the matter came on for hearms 

J'tma 13, 192Z, with the appearance of protestant& as hereinabove indicated • 

.1. cia¥ or two before the date upon which the hearing was held, applicants 

asked for a farther c<nt1nuanoe Which was dea.1ed bJ the OODIIission except 

that applicants were advised that they had the right to appear and make 

auch ahowi:D8 as would entitle them to a farther continuance• No one of 

the applicants, hcnrever, nor azq person representing them, appeared; with 

the reaul.t that the OoDmission. sustained a motion made b,y protestants tllat 

the epplicat1~ be denied. 

I! IS, !e~, OltDElUm !hat tba application of the above 

named applioanta tor a certificate of convenience and naceaait.y tor the 

operation of' a motor freight transportation line between Denver and Oolo-

ra.dD Springs be, and the ume is hereby, denied. 

Dated. at Dan'Yer, Colorado, 
this 15th aa, of JUne, 1923. 


