Decision No. R04-1471-I

BEFORE THE PUBLIC UTILITIESCOMMISSION OF THE STATE OF COLORADO

DOCKET NO. 03R-524T

IN THE MATTER OF PROPOSED REPEAL AN RE-ENACTMENT OF RULES
REGULATING TELEPHONE UTILITIESAND PROVIDERSAS FOUND IN 4 CCR 723-2,
4 CCR 723-7,4 CCR 723-12, 4 CCR 723-13, 4 CCR 723-18, 4 CCR 723-22, 4 CCR 723-24,
4 CCR 723-25,4 CCR 723-27, 4 CCR 723-28, 4 CCR 723-29, 4 CCR 723-30, 4 CCR 723-34,
4 CCR 723-38, 4 CCR 723-39, 4 CCR 723-40, 4 CCR 723-41, 4 CCR 723-42, 4 CCR 723-43,
4 CCR 723-44, 4 CCR 723-45, 4 CCR 723-46, 4 CCR 723-48, 4 CCR 723-49, 4 CCR 723-52,
AND 4 CCR 723-53.

SUPPLEMENTAL NOTICE OF
PROPOSED RULEMAKING

Mailed Date: December 10, 2004
STATEMENT

1 The Colorado Public Utilities Commission issues this Supplemental Notice of
Proposed Rulemaking regarding its rules regulating telephone utilities and providers. The intent
of the proposed rules is to repeal and reenact with modifications the rules found at 4 Code of
Colorado Regulations (CCR) 723-2, 4 CCR 723-7, 4 CCR 723-12, 4 CCR 723-13, 4 CCR723-
18,4 CCR 723-22, 4 CCR 723-24, 4 CCR 723-25, 4 CCR 723-27, 4 CCR 723-28, 4 CCR723-29,
4 CCR 723-30, 4 CCR 723-34, 4 CCR 723-38, 4 CCR 723-39, 4 CCR 723-40, 4 CCR 723-41, 4
CCR 723-42, 4 CCR 723-43, 4 CCR 723-44, 4 CCR 723-45, 4 CCR 723-46, 4 CCR 723-48, 4

CCR 723-49, 4 CCR 723-52, and 4 CCR 723-53.
2. The Commission last issued a Supplemental Notice of Proposed Rulemaking
(Notice) in this docket, specifically Decision No. R04-0790 (Mailed Date of July 16, 2004)

published in the August 10, 2004 edition of The Colorado Register. That Notice scheduled a
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rulemaking hearing in this case for September 20, 2004. The Commission now issues this

Supplemental Notice of Proposed Rulemaking.

3. This order supplements Decision No. R04-0790 only by adding an additional
rulemaking hearing date in March of 2005. The intent of this proceeding (i.e., to repeal and
reenact Commission rules relating to telephone utilities and providers) is more fully described in
Decision No. C03-1393. Interested persons should review Decision No. C03-1393 to become

fully informed of the rulemaking proposals in this docket.

4. As stated in Decision No. C03-1393, the proposed repeal and reenactment of the
Commission's telephone rules in this docket is part of a greater Commission effort to revise and
recodify its current rules. The proposed repeal and reenactment is intended to update the existing
rules related to telephone utilities and providers; to make the rules related to telephone utilities
and providers consistent, to the extent possible, with other Commission rules; to improve
administration and enforcement of relevant provisions of Title 40 of the Colorado Revised
Statutes; to eliminate unnecessary or burdensome regulation; and to improve the regulation of
proceedings before the Commission. A copy of the proposed rules to be considered in this docket

is attached to Decision No. C03-1393.

5. The statutory authority for the proposed rules is found at 8§ 6-1-905(3), C.R.S.;
29-11-106, C.R.S.; 39-32-105, C.R.S.; 40-2-108, C.R.S.; 40-3-101-103, C.R.S.; 40-3-104,
C.R.S.; 40-3-111, C.R.S,; 40-4-101, C.R.S.; 40-15-108, C.R.S.; 40-15-112, C.R.S.; 40-15-201,
C.R.S.; 40-15-202, C.R.S.; 40-15-203.5, C.R.S.; 40-15-208, C.R.S.; 40-15-302, C.R.S.; 40-15-

502(5) and (6), C.R.S.; 40-15-503, C.R.S.; and 40-17-101-104, C.R.S.

6. Chairman Gregory Sopkin is designated the Hearing Commissioner in this case

and will conduct a hearing on the proposed rules and related issues at the below stated time and
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place. Interested persons may submit written comments on the rules and present these orally at

hearing, unless the Hearings Commissioner deems oral presentations unnecessary.

7. In view of the previous, numerous, and generous opportunities to provide written
comment in this proceeding, the participants and the public are advised that, absent further Order
based on a finding that extraordinary circumstances exist, the Commission will not consider
written comments received after February 28, 2005. The parties are urged to refrain from

submitting comments duplicative of those already on the record in this matter.

8. Similarly, in view of the informal workshops which preceded initiation of this
proceeding and the extensive hearings held in this proceeding, as the hearing officer presiding in
this docket, |1 deem it unnecessary to afford interested persons the opportunity to make oral
presentations at the upcoming hearing. See § 24-4-103(4)(a), C.R.S. Consequently, the
participants and the public are advised that, absent further Order based on a finding that
extraordinary circumstances exist, no person will be permitted to make an oral presentation at

the scheduled hearing.

9. Additional hearing date and procedure at hearing: The next hearing in this

rulemaking proceeding will be held on March 14, 2005.

1. ORDER

A. It is Ordered That:

1. This Notice of Proposed Rulemaking shall be filed with the Secretary of State for

publication in the next Colorado Register.

2. Hearing on the proposed rules and related matters shall be held before a Hearing

Commissioner beginning at:
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TIME: 9:00 am
DATE: March 14, 2005
PLACE: Commission Hearing Room

Office Level 2 (OL2)
Logan Tower
1580 Logan Street
Denver, Colorado
3. Interested persons must submit their written comments by February 28, 2005 if

they are to be considered.

4, Oral comments, and late-filed comments will be accepted only upon a finding that

extraordinary circumstances warrant receiving these types of testimony.

5. This Order is effective upon its Mailed Date.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

GREGORY E. SOPKIN

Hearing Commissioner

ATTEST: A TRUE COPY

Bruce N. Smith
Director

L:\final\R04-1471-1 03R-524T.doc:LP
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission
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BASI S, PURPOSE, AND STATUTORY AUTHORI TY

The basis and purpose of these rules is generally to: regul ate
jurisdictional t el ecomuni cati ons provi ders, servi ces, and products;
adm ni ster and enforce the tel ecomunications provisions of Title 40 of the
Col orado Revised Statutes; and regul ate tel ecommunications proceedi ngs before
t he Commi ssi on. These rules address a wde variety of subject areas.
Therefore, specific statements of Basis, Purpose, and Statutory Authority are
found at the begi nning of each subchapter of these rules.
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The statutory authority for the pronulgation of these rules is found at
88 29-11-106(3); 39-32-104; 40-2-108; 40-3-101; 40-3-102; 40-3-103; 40-3-107
40- 3-110; 40- 3. 4- 106; 40- 4- 101, 40- 15- 101; 40- 15-108(2); 40- 15-109(3);
40- 15-201; 40-15-203.5; 40-15-208(2)(a); 40-15-301; 40-15-302(1)(a) and (2);
40- 15- 302. 5; 40- 15- 305; 40- 15- 404; 40- 15-502(1), (3)(a), and (5)(b);
40- 15-503; 40-17-103(2) and (3), C.R S

GENERAL PROVI SI ONS
2000. Scope and Applicability.

All rules in this Part 2, the "2000" series, shall apply to al

t el econmuni cations service providers, and to all Conm ssion proceedings and
operations concerning providers, unless a specific statute or rule provides
otherwise. Qher applicability provisions are found in the various subchapters
of this Part 2.

2001. Definitions.

The neaning of terns in Part 2 shall be consistent with general usage in the
t el econmuni cations industry unless specifically defined by Colorado statute
or a nore specific rule. In the event the general usage of terms in the
t el econmuni cations industry or the definitions anywhere in Part 2 conflict
with statutory definitions, the statutory definitions control. In the event
the general usage of terns in the teleconmunications industry conflict with
definitions anywhere within Part 2, the Part 2 definitions control. In the
event another Commission rule of general applicability (such as in the
Conmi ssion’s Rules of Practice and Procedure) conflicts with Part 2 rules,
the Part 2 rules control. Except as nmay be provided by applicable statute or
nore specifically applicable rule, the followi ng definitions apply throughout
this Part 2:

(a) 723-41-2.1 "Access line" nmeans the connection of a custoner's
premises to the public switched tel ephone network regardl ess of
the type of technology used to connect the custoner to the
net wor k.

(b) 723-2-2.1 "Access to energency services" means access to
services, such as 9-1-1 and enhanced 9-1-1, provided by Ioca
governnents or other public safety organizations to the extent
the | ocal governnent or the public safety organization in a LEC s
service area has inplenented 9-1-1 or enhanced 9-1-1 systens.

(c) 723-2-2.3 "Access to operator service' means access to a
nmechani zed system or access through a real person to arrange for
billing and/ or conpletion of a tel ephone call

(d) 723-2-2.2 "Access to toll service" neans the use of the network
el enents, including but not limted to loop, circuit, and swtch

facilities or their functional equivalents, necessary to access
an interexchange carrier's network.
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723- New "Advice Letter" neans a letter froma provider to the
Director that acconpanies each request by the provider to
establish, nodify, or change its Col orado Tariff.

723- New “Affiliate” or “Affiliated conpany” neans a conpany
that directly of indirectly through one or nonre internediaries,
controls or is controlled by, or is under comon control wth
t he accounting conpany.

723-2-2.4 "Base rate area" neans the geographic area within an
exchange service area, as defined in the tariff of a Iloca
exchange provider, wherein uniform rates that do not vary wth
di stance fromthe central office apply to each class or grade of
servi ce.

723-2-2.5 "Basic |ocal exchange service" (basic service) neans
the tel ecomruni cati ons service that provides a | ocal access line,
and |ocal usage necessary to place or receive a call within a
local calling area and any other services or features that may be
added by the Conmission under § 40-15-502(2), CRS. Basi c
service is conprised of those capabilities, services, and
features listed in paragraph 2308(a).

723-2-2.6 "Busy hour" neans the wuninterrupted period of 60
mnutes during the day when the traffic load offered to a
particular switch, trunk, or network conmponent is at its maxi mum
load. The 60-minute periods are generally measured from hour-to-
hour or from hal f-hour to half-hour

723-New "Busy line interrupt service" neans operator interrupt
servi ce.

723- New "Busy line verify service" means oper at or
verification service.

723-2-2.7 "Busy season" neans a nmonth or several nonths that
may be non-consecutive, within a consecutive 12-nonth interval
when the nmaxi mum busy hour requirenents are experienced excl uding
days with abnornmal traffic volune, such as Christnas or Mther's
Day. The busy season generally is at least 30 days in length and
general |y does not exceed 60 days in |ength.

723-2-2.8 "Cal | s" nmeans custoners' teleconmunications nessages.
723- New "Carrier" means provider

723-2-2.9 "Central office" means the plant, facilities, and
equi prent, including, but not limted to, the switch, |ocated
inside a structure of a provider that functions as an operating
unit to establish connections between custoner |ines, between
customer lines and trunks to other central offices within the
same or other exchanges, and between custonmer I|ines and the

facilities of other providers.
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723-25-2.2 "Certificate of Public Convenience and Necessity"
(CPCN) means the Comm ssion-granted authority to provide Part |1
regul ated telecommunications services, subject to terms and
condi tions established by the Commission in its decision granting
the authority.

723-2-2.10 *"Channel ™" nmeans a transm ssi on pat h for
t el econmuni cati ons between two points. It nmay refer to a one-way
path that permits the conpletion of traffic fromthe first point
to the second point, or fromthe second point to the first point.
Alternatively, it may refer to a two-way path that permts the
conpletion of traffic in either direction. Cenerally a channe
is the smallest subdivision of a transmi ssion system by neans of
whi ch a single type of conmunication service is provided.

723-2-2.11 "Class of service" neans a classification of a
tel econmuni cation service provided to a custoner or group of
custoners, which denotes characteristics such as its nature of
use (business or residence) or type of rate (flat rate, neasured
rate, or message rate).

723-39-2.1 "Collocation" nmeans the follow ng:

(1) Physical collocation occurs when one telecomunications
provi der owns interconnection facilities physically |ocated
within another tel econmuni cati ons provider’'s physica
prem ses; or

(1) Virtual collocation occurs when one teleconmunications
provi der ext ends its facilities to a poi nt of
i nterconnection within a reasonably close proximty to, but
not physically located wi thin, another teleconmunications
provider’s physical prem ses. In virtual collocation, the
provider requesting collocation (lessee) may request the
type of equipnent to be used from another provider who owns
the space (lesser). In such case, the lessee may own or
may | ease and maintain the equi pnent.

723-41-2.6 "Conmon carrier" means a tel econmunications services
provider that offers tel ecomunications services to the public,
or to such classes of users as to be effectively available to the
public, on a non-discrimnatory basis.

723-2-2.13 "Conmunity of interest" means an area consisting of
one or nore exchanges in which the general population has simlar
governnmental, health, public safety, business, or educationa
i nterests.

723-25-2.3 "Conpetitive |ocal exchange carrier" (CLEC) neans a
provider that has been granted a CPCN to provide Part Il
regul ated tel econmuni cations services in the State of Colorado on
or after February 8, 1996, pursuant to § 40-15-503(2)(f), CR S
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723- New “Control” or “controlling interest” means the
possesstion direcly or indirectly, of the power to direct or
couse the direction of the managenment and policies of a conpany,
whet her such power is exercised through one or nore internmediary
conpanies, or alone, or in conjunction with, or pursuant to an
agreement with, one or nore other conpanies, and whether such
power is established through a majority or minority ownership or
voting of securities, conmon directors, of ficers, or
st ockhol ders, voti ng trusts, hol di ng trusts, affiliated
conpani es, contract, or any other direct or indirect neans.

723-2-2.15 "Customer" means a person who has applied for, been
accept ed to receive, or is currently receiving a
t el econmuni cati ons servi ce.

(1) "Busi ness custoner” means a customer whose use of
tel ecomuni cations service is prinarily of a commercial
professional, institutional, or other occupational nature.

(I'l) "Residential customer"” nmeans a custoner whose use of
t el econmuni cations service is primarily of a social or
donestic nature.

723-2-2.14 "Customer trouble report" neans any oral or witten
report from a customer or from a user of telecomunications
services relating to a physical defect with or relating to
difficulty or dissatisfaction wth the operation of the
provider's facilities. Any subsequent report received from the
sane custonmer or user of telecomunications services in the sane
day shall be counted as a separate report, unless it duplicates a
previous report or unless it rmerely involves an inquiry
concerning progress on a previous report.

723- New “Day” means a cal endar day.
723-2-2.16 "Decibel" neans the wunit of neasurement for the
logarithmic ratio to the base 10 of two power signals. The

abbreviation dB is commonly used for the term deci bel

723-2-2.17 "Decibel above reference noise |level using C nessage
wei ghting" (dBrnC) neans the reference noise level of one Pico
watt that is defined as 0 dBrnC C-nessage wei ghting accounts
for the frequency characteristics of a typical telephone set by
wei ghting the noise signal at various frequencies to calculate
t he conposite average noi se signal val ue.

723-25-2.5 "Declaration of Intent to Serve" neans a filing wth
the Comm ssion in which a provider that holds a CPCN states its
intent to provide |ocal exchange teleconmunications services
within the service territory of a rural telecommunications
provi der.
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723-53-2.4 "Dedicated transport facility" means a transm ssion
path between | ocations used to transport traffic to which the end
user is granted exclusive use, and which operates at DSl or
hi gher transm ssi on speeds (high-bandwi dth facility).

723-38-2.9 "Deregulated telecomunications services" (Part IV
services or deregulated services) neans services and products
exenpted from regulation pursuant to Title 40, Article 15, Part
4, CRS., or by t he Conmi ssi on in accordance with
§ 40-15-305(1), C RS

723- New "Designated default provider" neans an alternate
provi der designated by the Conmission to provide |ocal exchange
tel econmuni cation services to custonmers that do not select
another carrier in situations where the custoners’ existing
provider no |onger provides such services.

723-New "Di al equi pnent mnutes of use" (DEM neans the mnutes
of holding time of originating and term nating l|local swtching
equi prent, as defined in 47 CF. R, Part 36.

723-2-2.18 "Dial tone or its equival ent" means:

(1) The signal placed on a local access line by the wreline
provider signaling that the network is ready to receive a
call fromthe subscriber; or

(I'l) The receipt by a wireless provider of the caller’s dialed
digits without a 'system busy' response.

723-2-2.19 "Dual tone multifrequency signaling" (Touchtone)
nmeans a met hod of signaling used on a |ocal access |ine that uses
a conbination of one of a |ower group of frequencies and one of a
hi gher group of frequencies to represent each digit or character
transmitted fromthe custoner's station to the central office.

723-22-2.4 "Electronic mil" (e-mail) neans an electronic
nmessage that is transmtted between two or nore conputers or
electronic termnals. El ectronic nmail i ncludes electronic

nessages that are transmitted wthin or between conputer
net wor ks.

723-42-2.3 "Eligible teleconmunications carrier" (ETC) neans a
common carrier that is authorized by the Conmission to receive
federal wuniversal service support as required by 47 US.C
214(e)(2).

723-41-2.7 "Eligible Provider" (EP) means a basic |ocal exchange
provi der who has been designated by the Conmmission as qualified
to receive disbursenents from the Colorado H gh Cost Support
Mechani sm
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723-25-2.6 "Emerging conpetitive telecomunications services"
(Part 111 services) neans services and products regulated by the
Conmi ssion in accordance with Title 40, Article 15, Part I11,
C RS

723-39.2.7 "End user" nmeans a person, other than another
t el econmuni cati ons provider, who purchases a telecomunications
service froma tel econmuni cati ons provider

723-2-2.20 "Enhanced 9-1-1" (E9-1-1) means a telephone system
whi ch includes such features as Automatic Nunber Identification
(ANI'), Automatic Location ldentification (ALI), and call routing
features to facilitate public safety response as described wthin
rules 2130 through 2159.

723-2-2.22 "Exchange" means t he totality of t he
tel econmuni cations plant, facilities, and equipnment including
plant, facilities and equipnent |ocated inside and outside of
bui | di ngs, used in providing teleconmunication service to
custonmers located in a geographic area defined by a provider’s
Tariff. An exchange may include nore than one central office
location or nore than one wire center

723-2-2.21 "Exchange area" neans a geographic area established
by the Conmi ssion for the purpose of establishing a |ocal calling
area that consists of one or nore central offices together with
associated facilities and plant |ocated outside the central
of fice, used in providing basic |ocal exchange service.

723- New "FCC' neans the Federal Conmunications Conm Ssion

723-2-2.23 "Flat rate service" neans telecomunications service
provided at a fixed, recurring charge w thout separate billing
for the nunber, tine of day, distance, or duration of calls
pl aced or received during the nonth.

723-29-2.1.18 "Governing Body" neans the board of county
conmi ssioners of a county; the city council or other governing
body of a city, city and county, or town; or the board of
directors of a special district.

723-2-2.26 "Held service order"

(1) 723-2-2.26.1 For al | LEGCs, except rura
t el econmuni cati ons providers, "held service order” nmeans an
application by a customer for basic |ocal exchange service
in the LEC s service territory that the LEC is unable to

provide by the custonmer's requested service date. The
application shall be notice to the LEC that the custoner
desires service. Oral or witten requests shall both be

consi dered applications.
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(vv)

(W)

(xx)

(rr)y 723-2-2-26.2 For rural teleconmunications providers,
"hel d service order" means an application by a custoner for
basi c | ocal exchange service in t he rura

t el econmuni cations provider’'s service territory that the
rural teleconmunications provider is wunable to provide
within 30 days after the date of the custoner's
application, except when the customer requests a later
service date. The application shall be notice to the LEC
that the custoner desires service. Oal or witten
requests shall both be considered applications.

723-38-2.12 "I ncunbent | ocal exchange carrier" (I1LEC nmeans
ei ther:

(1) 723-38-2.12.1 Wth respect to a geographic area, the LEC
that, on the date of enactnment of the Tel ecomunications
Act of 1996 (February 8, 1996), provided tel ephone exchange
service in such geographic area and that either

(A On such date of enactnent, was deened to be a nenber
of the exchange carrier association pursuant to 47
C.F.R, 69.601(b) of the FCC s regul ations; or

(B) Is a person or entity that, on or after such date of
enact ment, becanme a successor or assign of a menber
described in subparagraph (1)(A) of this paragraph;
or

(rr)y 723-38-2.12.2 Any conparable LEC that the Conm ssion
has, by rule or order, deened to be an ILEC after finding
t hat :

(A Such carrier occupies a position in the market for
t el ephone exchange service within a geographic area
that is conparable to the position occupied by a
carrier described in subparagraph (I) of this
par agr aph

(B) Such carrier has substantially replaced an |LEC
described in subparagraph (1) of this paragraph; and

(O Such  treatnent is consistent with the public
i nterest, conveni ence, and necessity.

723-2-2.28 "lndividual line service or its functiona
equi valent" neans a grade of basic |ocal exchange service that
permits a user to have exclusive use of a dedicated nmessage path
for the length of the user's particular transm ssion

723-2-2.29 "lIntercept service" means a service arrangenent
provided by the LEC that routes calls placed to a di sconnected or
di sconti nued tel ephone nunmber to a recording or to an operator
t hat :
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(1) Informs the calling party that the called tel ephone nunber
has been disconnected, discontinued, or changed to another
nunber; or

(1) Infornms the calling party that another telephone nunber is
receiving calls.

723-18-2.7 "Interexchange «carrier"” (I1XC or "I nt erexchange
provider" means a person who provides tel ecommunications services
bet ween exchange ar eas.

723-2-2.30 "Jurisdictional service" neans any teleconmunications
service subject to the authority of the Comm ssion under the
statutes of the State of Colorado included in Title 40, Article
15, Part 2, Part 3, or Part 5, CRS.

723-25-2.7 "lLetter of Regi stration” (LOR) nmeans
Conmi ssion-granted authority to provide Part 111 ener gi ng
conpetitive telecomunications services, subject to terns and
conditions established in the Conm ssion decision granting the
aut hority.

723-2-2.31 "Local Access and Transport Area" (LATA) nmeans a
geographi ¢ area designated at the time of the 1984 divestiture of

the American Telephone and Telegraph System A LATA my
enconpass nore than one contiguous |ocal exchange area that
serves conmon social, economc, or other purposes, even where
such area transcends nunici pal or other |ocal gover nnent

boundari es.

723-2-2.32 "Local access |ine" neans a tel ecomunications
channel or nessage path between a custoner’s service |ocation and
the serving central office switch that is used to provide |ocal
exchange service to a custoner.

723-18-2.9 "Local call" means any call originating and
termnating within the sanme local calling area

723-2-2.33 "Local calling area" (LCA) neans the geographic area
approved by the Conmission in which customers nmay make calls
wi thout paynent of a toll charge for each call. The | ocal
calling area may include exchange areas in addition to the
servi ng exchange ar ea.

723-2-2.34 "lLocal exchange carrier" (LEC) means any person
engaged in the business of providing tel ecomunications services
to the public under the jurisdiction of the Comm ssion when al
or part of these services are defined by the Conmission to fal
within the provisions of 8 40-15-201(2), C R S

723-25.2.8 “Local exchange teleconmunications service” neans
basi ¢ | ocal exchange service and other such services identified
in 8 40-15-201, C R S., or defined by the Conm ssion pursuant to
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§ 40-15-502(2), CRS., regulated advanced features, prem um
services, and switched access as defined in 8§ 40-15-301(2)(a),
(b), and (e), CRS.; or any of the above singly or in
conbi nati on.

723-2-2.35 "Local usage" neans the usage necessary to place and
receive calls within a local calling area in which the custoner
i s | ocated.

723-29-2.1.20 "Master Street Address Quide" (MSAG neans the
file of street nanes and ranges used to define emergency service
agenci es particular to a tel ephone nunber.

723-2-2.36 "Measured rate service" nmeans a service that depends
on the neasurenent of actual usage (i.e., nunber, duration, tinme
of day, or length of haul) to conpute the charges that apply for
out goi ng conpl eted call s.

723-2-2.37 "Message rate service" neans a service that charges
for each outgoing conpleted call in excess of a specified
al | owance of calls during the billing period.

723-39-2.13 "Network elenment” means a facility or equipnment used
in the provision of a telecomunications service including
features, functions, and capabilities that are provided by neans

of such a facility or equipnment, including subscriber nunbers,
dat abases, signaling systens, including information sufficient
for billing and collection of such elements, and including

facilities used in the transm ssion, routing, or other provision
of a tel econmuni cations service.

723-29-2.1.21 "Non-listed service" nmeans an optional service
in which the custoner’s tel ephone nunber is not published in the
tel ephone directory but is avai l able  through directory

assi st ance.

723-18-New " Non-optional operator services" neans operator
services requiring an operator for individualized call processing
or speci alized or alternative billing, i ncluding without

limtation, credit card calls, calls billed to a third nunber,
collect calls, and person-to-person calls.

723-29-2.1.22 "Non- publ i shed service" means an optiona
service in which the customer’s telephone nunmber is neither
published in the telephone directory nor available through
directory assistance.

723-39-2.14 "Qperations support systens” (0sS) means t he
mechani sne and systens used to nutually exchange information
bet ween | ocal exchange providers in order to efficiently transfer
custonmers between the providers in a nanner consistent wth
federal and Colorado statutes. These nechanisns and systens
include, but are not linmted to, the taking and receipt of
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service and repair orders, and the exchange of billing data and
custonmer account data. This information is exchanged in a
variety of ways that includes, but is not linmted to, electronic

interfaces, technical interfaces, and access to dat abases.

723- New "Operator interrupt service" neans a service provided
at the request of a customer to interrupt a conversation on
anot her custoner's I|ine.

723-New "Qperator services" means services, other than directory
assi stance, provided either by live operators or by the use of
recordi ngs or conputer-voice interaction, to enable custoners to
receive individualized and select telephone call processing or
speci alized or alternative billing functions. Qperator services
i ncl ude non-optional oper at or servi ces, opti onal oper at or
services, and operator services necessary for the provision of
basi ¢ | ocal exchange service.

723-18-2.10 "Qperator service provider" neans any provider of a
non- opti onal operator service or any other person determ ned by
t he Conmi ssion to be providing a non-optional operator service.

723- New "Operator verification service" means a service
provided at the request of a customer to determne if another
customer's line is busy or not in service.

723-New "Optional operator services" neans operator services
other than non-optional operator services and operator services
necessary for the provision of basic |ocal exchange service
including, wthout |Ilintation, operator services provided in
connection with conference calling, foreign |anguage translation,
and voi ce nessagi ng.

723-2-2.38 "Qut-of-service trouble report" neans custoner's
report of:
(1) No dial tone, inability to make calls, or inability to

receive calls on the custoner's |ocal access |ine; or

(I'l) Service quality deterioration to such an extent that the
customer is incapable of sending or receiving a facsinile
or data transmssion at voicegrade transmission |evels
using the local access |ine.

723-2-2.39 "Qutside plant" neans the telecomunications plant,
equi prent, and facilities installed on, along, or under streets,
al l eys, highways, or on private rights-of-way between a centra
of fice and custonmers' |ocations or between central offices.

723- New "Part |1 service" neans a service subject to
regul ation pursuant to Title 40, Article 15, Part 2, C R S
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(yyy) 723-43-3.14 "Plain old telephone service" (POTS) neans single-
line, basic tel ephone service provided to a custoner’s premni ses.

(zzz) 723-New "Price List" nmeans a provider's rate schedule, filed
with the Conmission by Transmittal Letter, listing rates for
regul ated tel econmuni cati ons services and products. A Price List
typically does not include information duplicating information in
a Tariff; and does not include rate bands, ceilings, or floors.

(aaaa) 723- New "Private branch exchange" (PBX) neans a private
switchboard or switching system usually on the prenises of
custonmers such as canpuses, large business offices, apartnent
buil di ngs, or hotels, which, over a conmon group of Ilines from

the central office, can receive calls, place outgoing calls, and
i nterconnect intra-office extensions.

(bbbb) 723-2.41 "Private line service" neans any point-to-point
or point-to-multipoint service dedicated to the exclusive use of
an end wuser for the transmssion of any teleconmunications
servi ces.

(cccc) 723- New "Pronotional Letter" means a letter filed with
the Conmission that describes a pronmotional offering or a volune
di scount offering to a provider’s custoners.

(dddd) 723-2-2.47 "Provider" nmeans any per son under t he
jurisdiction of the Conmission engaged in the business of
provi ding tel econmuni cations services to the public. “Provider"

i ncludes telephone wutilities and telephone corporations as
described in § 40-1-103(1), C.R S

(eeee) 723-25-2.10 "Provider of last resort” (POLR) neans a
Conmi ssi on-desi gnated tel econmuni cati ons provider that has the
responsibility to offer basic local exchange service to al
custoners who request it within a geographic area.

(ffff) 723-29-2.1.24 "Public agency" neans any city, city and
county, town, county, municipal corporation, public district, or
public authority located, in whole or in part, within this state
that provides, or has the authority to provide, fire fighting,
| aw enforcenment, anbul ance, energency nedical, or other energency

services

(9g9g9) 723-New "Rate area" means the surroundi ng geographic area
determined by wire center boundaries for which a particular rate
center’'s vertical and  horizontal coordinates apply when

calculating | ong distance charges. A rate area nay be conprised
of a single wire center or nultiple wire centers.

(‘hhhh) 723-New "Rate center" nmeans a geographic point which is
defined by specific vertical and horizontal coordinates on a nmap
used by teleconmunication conpanies to determ ne interexchange
m | eage when cal culating toll charges


https://723-29-2.1.24
https://723-25-2.10
https://723-2-2.47
https://723-2.41
https://723-43-3.14

Giiii)

(i)

(kkkk)

(1111

(‘)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 19 of 340

723-New "Regional Bell Operating Conmpany" (RBOC) neans an
ILEC that was, or is a successor to, one of the seven bel
operating conpanies created at the time of divestiture.

723-40-2.4 "Reseller of basic Ilocal exchange service"
neans a certified provider of telecomunications services who
purchases, pursuant to a Conm ssion-approved contract or an
i nterconnection agreenent, or an effective Tariff, | oca
t el ecommuni cati ons services from a facilities-based
t el econmuni cations provider and then offers the services, either
by thenselves as a separate Tariff offerings or in conbination
with other services, to an end user.

723-2-2.43 "Rural telecomunications provider" or "rura
provider" means a |ocal exchange provider that neets one or nore
of the follow ng conditions:

(1) Provi des common carrier service to any LEC study area, as
defined by the Conm ssion, that does not include either

(A Any incorporated place of 10,000 inhabitants or nore
or any part thereof, based on the nopst recent
avail abl e population statistics of the United States
Bureau of the Census; or

(B) Any territory, i ncor por at ed or uni ncor por at ed,
included in an wurbanized area as defined by the
United States Bureau of the Census as of August 10,
1993;

(I'l) Provides telephone exchange service, including exchange
access to fewer than 50,000 access |ines;

(I'1'l) Provides tel ephone exchange service to any LEC study area
as defined by the Commission, wth fewer than 100,000
access lines; or

(I'V) Has less than 15 percent of its access lines in comunities
of nmore than 50,000 inhabitants.

723-30-2. 37 "Service" neans any intrastate
t el econmuni cati ons product or service offered by providers.

723-NEW "Service affecting trouble report" neans a report
by the custoner of:

(1) Impairment of the quality of the call such as noise,
crosswal k, ringing, echo or dimnished vol une; or

(I'l) Service quality deterioration such that the perfornmance
characteristics of the custoner's local access line fall
wi thin the substandard range as defined in rule 2337.
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(nnnn) 723-25-2.14 "Service territory" neans a geographic area in
whi ch a provider of |ocal exchange tel ecommunications services is
aut hori zed by the Commi ssion to provide such services.

(0000) 723-2-2.44 "Station" neans a device and any other
necessary equipnent at the customer's premses that allows the
customer to establish and continue comuni cation

(pppp) 723-2-2.45 "Switched access" neans the service or
facilities provided by a | ocal exchange provider to interexchange
providers, which allows themto use the |ocal exchange network or
the public switched network to originate, terminate, or both

originate and term nate i nt er exchange t el econmuni cati ons
servi ces.

(aqqq) 723- New "Tariff" nmeans t he docunent filed and
mai ntained with the Comrission that contains the provider's
rates, char ges, classifications, terns, condi tions, rul es,

regul ati ons, and service offerings, and that functions in lieu of
a contract between the custonmer and the provider

(rrrr) 723-44-2.13 "Tel ecomuni cations" rmeans the transm ssion,
using optical or electronic nedia, between or anong points
specified by the user, of information of the user’'s choosing,
wi t hout change in the form or content of the information as sent
and received regardless of the technology used to transmt the
i nformati on.

(ssss) 723-28-1.2 "Telecomunications relay service" nmeans any
t el econmuni cations transm ssion service that allows a person who
has a hearing or speech disability to engage in conmunication by
wire or radio with a hearing individual in a nmanner that is
functionally equivalent to the ability of an individual who does
not have a hearing or speech disability. Such term includes any
service that enables two-way comunication between a person who
uses a teleconmunications device or other nonvoice termnna
devi ce and an individual who does not use such a device.

(tttt) 723-2-2.48 "Tel econmuni cati ons service" nmeans the
electronic or optical transmssion of infornmation between
separate points by prearranged neans.

(uuuu) 723-2-2.49 "Toll blocking" nmeans a service that pernits
custonmers to disallow the conpletion of outgoing 1+ toll calls
froma customer’s |l ocal access line.

(vvvv) 723-2-2.49 "Toll control" neans a service that allows a
customer to specify a certain volume or dollar value of tol
usage per nmonth or billing cycle that may be incurred on a

customer’s access line.

(W) 723-2-2.49 "Toll limtation service" neans either
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(1) The provision of both toll blocking and toll control by
LECs that are capable of providing both services; or

(I') The provision of either toll blocking or toll control
servi ces by LECs incapable of providing both services.

(XXXX) 723-25-2.16 "Toll reseller" nmeans any person who provides
toll services to custoners by using the transmission facilities,
including without Ilinmtation wre, cable, optical fiber, or

satellite or terrestrial radio signals of another person. A toll
resell er may possess its own switching facilities.

(yyyy) 723-2-2.49 "Toll service" (i nterexchange
tel econmuni cations service) neans a type of telecomunications
service, commonly known as |ong-distance service, that is
provided on an intrastate basis between LATAs and within LATAs
and that:

(1) I's not included as part of basic |ocal exchange service;

(I'')y Oiginates and termnates in different |ocal calling areas;
and

(I'r1) I's traditionally billed to the custoner separately from
basi c | ocal exchange servi ce.

(zzzz) 723-2-2.50 "Transmission insertion |oss" neans the ratio,
expressed in decibels, of the power delivered to the load or
station, in the case of an access line or channel, before and
after activation of the channel. For the purposes of this Part
2, insertion loss shall be considered equivalent to transducer
loss which is the ratio of available power from a power source
connected to one end of a channel or access line to the delivered
power at the load, station or standard inpedance, connected to
the ot her end of the channel.

(aaaaa) 723- New "Transmittal Letter" neans a letter, from a
provider to the Director that acconpanies each request by the
provider to nodify its Price List for Col orado services.

(bbbbb) 723-39-2.28 "Unbundl i ng" neans t he di saggr egati on of
facilities and functions into network products or services so
that they can be separately offered to other telecommunications
providers in a nanner that allows requesting providers to comnbine
such elenents in order to provide tel econmuni cati ons services.

(ccccece) 723-41-2.18 "Universal service", "Universal basic service",
or " Uni ver sal basi c | ocal exchange service" nmeans the
availability of basic |ocal exchange service to all citizens of
Col orado at affordable rates.

(ddddd) "USQA" neans Uni form System of Accounts.
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2002.

(eeeee) 723-2-2.51 "Voicegrade access" to the public swtched
network neans the functionality than enables a wuser of
tel econmuni cations services to transmt voice conmunications
within the frequency range of approximately 300 Hertz and 3, 000

Hertz, for a bandwidth of approximately 2,700 Hertz. It also
includes signaling with the network that: the caller w shes to
place a call; there is an inconming call; and the called party is

ready to receive voi ce comunications.

(fffff) 723-2-2.52 "Wre center" neans the structure that houses
t he equi pnent used for providing tel ecomunications services and
that termnates outside cable plant and other facilities for a
desi gnat ed serving area.

(9g99g99) 723-2-2.53 "Wre center serving area" neans the geographic
area of an exchange area served by a single wire center

(hhhhh) 723-29-2.1.32 "Wreless carrier" neans a cellular |icensee,
a personal comruni cati ons  services i censee, or certain

speci al i zed nobile radio providers designated as covered carriers
by the FCCin 47 CF.R § 20.18.

Appl i cations.
(a) Any person may seek Commssion action regarding any of the
following matters through the filing of an appropriate

application:

(1) For a CPCN to provide Part Il regulated telecomunications
service, as provided in rule 2103;

(I'l) For the issuance of a LOR for Part IIll energing conpetitive
t el econmuni cati ons services, as provided in rule 2103;

(I'11) To amend a CPCN or LOR, as provided in rule 2104;

(I'V) To change exchange area boundaries, as provided in rule
2105;

(V) To discontinue the provisioning of teleconmunications
services, as provided in rule 2108;

(M) To transfer a CPCN or assets or to nmerge a provider wth
anot her entity, as provided in rule 2109;

(M1) To anend a Tariff on less than statutory notice, as
provi ded in subparagraph 2122(a)(VI1)(D);

(M 11) For certification as a basic energency service
provider, as provided in rule 2134;

(I'X) For designation as a POLR, as provided in rules 2183 and
2184;
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(X) For renoval of the designation as a POLR as provided in
rule 2186;

(XI') For designation as an ETC, as provided in rule 2187;

(XI'1) For renoval of designation as an EP or ETC, as provided in
rule 2188;

(XIl1'l)For an alternative form of regulation, as provided in rule
2205;

(XIV) To refrain fromregulation, as provided in rule 2207

(XV) For reclassification of a service offering, as provided in

rul e 2208;

(XV1) For deregulation of a service offering, as provided in rule
2209;

(XVI1) For approval of a refund plan, as provided in rule
2305;

(XVII) For the expansion of a local <calling area, as
provided in subparagraph 2309(a)(l11) and paragraph
2309(b);

(XI'X) For approval of a cost allocation manual, as provided in
rul es 2400 through 2459;

(XX) For designation as an Eligible Provider (EP), as provided
in rule 2847;

(XXI') For any other authority or relief provided for in these
rules, or for any other relief not inconsistent wth
statute or rule and not specifically described in this
rule.

In addition to the requirements of specific rules, al |
applications shall i ncl ude, in the followng order and
specifically identified, the following information, either in the
application or in appropriately identified attached exhibits:

(1) The nane and address of the applicant;

(I'l') The nane(s) under which the applicant is, or wll be,
provi di ng tel econmuni cations service in Col orado;

(1'11) The name, address, telephone nunber, facsimle nunber, and
e-mail address of the applicant's representative to whom
all inquiries concerning the application should be nade;

(1V) The nane, address, telephone nunber, facsimle nunber, and
e-mail address of the applicant's contact person for



Attachnent B

Deci si on No.

C03- 1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T
Page 24 of 340

(c)

2003. Petit

(a)

(b)

customer inquiries concerning the application, if that
contact person is different from the person listed in
subparagraph (111);

(V) A statenent indicating the town or city, and any alternate
town or city, where the applicant prefers any hearings be
hel d;

(M) A statenment that the applicant agrees to respond to all
guestions propounded by the Commission or its Staff
concerning the application

(M1) A statenent that the applicant shall pernit the Conm ssion
or any menber of its Staff to inspect the applicant's books
and records as part of the investigation into the
application;

(M 11) A statenment that the applicant understands that if
any portion of the application is found to be false or to
contain mat eri al m srepresentations, any aut horities

granted may be revoked upon Conmi ssion order; and

(IX) An affidavit (which verifies the application) signed by an
aut hori zed agent, of ficer, partner, or owner , as
appropriate, stating that the contents of the application
are true, accurate, conplete, and correct.

Applications shall be processed in accordance wth the
Conmi ssion's Rules Regulating Practice and Procedure.

ons.

Any person nmay seek Conmission action regarding any of the
following matters through the filing of an appropriate petition

(1) For variance from a Commission rule, as provided in rule
1003;

(I'1)y For issuance of a declaratory order, as provided in
par agraph 1304(i);

(I'11) For the Declaration of Intent to Serve within the territory
of a rural telecommunications provider, as provided in rule
2106;

(I'V) For expansion of a local calling area, as provided in
par agraph 2309(c); or

(V) For arbitration of an interconnection agreenent, as
provided in rules 2562 through 2579.

In addition to the requirenents of specific rules, all petitions
shal | i ncl ude, in the following order and specifically
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identified, the following information, either in the petition or
in appropriately identified attached exhibits:

(1) The nane and address of the petitioner;

(I'l) The nane(s) under which the petitioner is providing
t el ecomuni cations service in Col orado;

(I'll) The nane, address, telephone nunber, facsimle nunber, and
e-mail address of the petitioner's representative to whom
all inquiries concerning the petition should be nade;

(I'V) A statenent indicating the town or city, and any alternate
town or city, where the petitioner prefers any hearings be
hel d;

(V) A statement that the petitioner agrees to respond to all
guestions propounded by the Commission or its Staff
concerning the petition;

(M) A statenent that the petitioner shall pernit the Comm ssion
or any nenber of its Staff to inspect the petitioner's
books and records as part of the investigation into the
petition;

(M1) A statement that the petitioner understands that if any
portion of the petition is found to be false or to contain
material misrepresentations, any relief granted may be
revoked upon Conmi ssion order; and

(M11) An affidavit (which verifies the petition) signed by
an authorized agent, officer, partner, or owner, as
appropriate, stating that the contents of the petition are
true, accurate, conplete, and correct.

2004. Disputes.

For purposes of this rule, a dispute is a concern, difficulty, or problem
needi ng resolution that a customer brings directly to the attention of the
provi der w thout involvenent of the Commission staff. In any dispute that a
customer initiates directly with a provider, the provider shall:

(a) 723- NEW Make a full and pronpt investigation of all disputes.
Providers shall conply with all other rules regarding tineliness
of responding to informal conplaints;

(b) 723- NEW Keep a record of all such disputes and the record
shall show the nane and address of the customer, the date and
character of the issue and the adjustnent or disposition nade
t her eof . This record shall be open at all times to the
i nspection of the duly authorized representative of the
Conmi ssion and shall be retained by the utility for a period of 2
years;
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2005.

(c) 723-2-7.2 VWhen a custoner is dissatisfied with the provider's
proposed disposition of the dispute, the provider shall inform
the custonmer of the right to have the dispute addressed by
anot her consumer representative or the provider's supervisory
per sonnel . If a -custoner requests review by supervisory
personnel, such supervisory personnel shall pronptly notify the
customer of the proposed disposition of the dispute after having
made a good faith attenpt to resolve it, and shall provide such
notification in witing if requested; and

(d) 723- NEW Inform the custoner of the right to request an
informal conplaint with the External Affairs section of the
Conmi ssion when a custoner is dissatisfied with the provider's
proposed disposition of the dispute, and shall provide the
address and toll free number for the External Affairs section of
t he Conmi ssi on.

Records.

(a) 723-2- 3. Location of records. Unl ess ot herwi se authorized by
the Conmission, all required records shall be nade available to
the Comm ssion or its authorized representatives at any time upon
request.

(b) 723-2-4 Retention of records. Providers shall preserve and
retain all required records for not |ess than
(1) Two years after the date of entry of the record; or
(I'l) For any longer period of time enunmerated by a specific FCC

or Conmi ssion rule, whichever is |onger

(c) Records to be maintained include:

(1) 723-2-6.3 Service interruptions. Each LEC shall keep a
record showing all interruptions affecting service in an
entire exchange area or any mmjor portion of the exchange
area that affects the |esser of 25 percent or 1,000 of the
exchange's local access lines for one or nore hours during
the day. This record shall identify the date, ting,
duration, extent, and cause of the interruption. Each LEC
shall also keep a record of all <custoners eligible for
credits related to such interruptions, pur suant to
subpar agraph 2304(b) (1V).

(1) Test equipnent. Each provider shall keep records
concerning testing of test equipnment under paragraphs
2334(f) and (9).

(I'1'1) Custoner-billing and di spute records. Each provider shal
keep custoner billing and dispute records for a mninum
period of two years.
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Carrier change authorization records. Submitting carriers
shall rmaintain and preserve records of verification of
subscri ber authorization of service for a mninum period of
two years after obtaining such verification

723-2-8.6.1 Deposi ts. Each provider shall keep a
record of each deposit received from a custoner until two
years after the deposit is returned to the customer. The
record shall identify the foll ow ng:

(A The nane of each custoner naking a deposit;
(B) The amount and date of the deposit;

(O Each premi ses occupied by the custoner while the
deposit is retained by the provider; and

(D) Each accounting transaction related to the deposit,
such as the date the deposit was refunded and the
amount of interest paid on the deposit.

723-2-6.2 Held service orders.

(A 723-2-6.2.1 During periods of tinme when the
provider is not able to supply service to customers
in areas of an exchange currently served by the
provider within the tine franes set forth in the

applicable definition of held service order in
Section 2001 of this Part, or by Comm ssion order,
the provider shall keep a record, by wre center

serving area, identifying the follow ng:

(1) The nane and address of each applicant for
servi ce;

(ii) The date of the application

(iii) The cl ass of service (e.g., resi dence,
busi ness) and grade of service (e.g., first
line or additional 1line) requested by the
applicant;

(iv) The order nunber assigned to the application
for service;

(v) The reason for the delay in providing service
to the applicant;

(vi) The expected in-service date; and

(vii) A record of all provider contacts, whether
witten or oral, with the applicant.
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(B) During periods of tine when the provider is not able
to supply service to custonmers within the tine franes
established by the applicable definitions of held
service order in Section 2001 of this Part or by
Conmi ssion order, the provider shall keep a record
i denti fying:

(i) Al'l expenses incurred in providing bill credits
as a result of failure to tinmely provide
service; and

(i) Al installation fees waived and vouchers
i ssued in compl i ance with subpar agr aphs
2310(f)(111) and (1V).

(O 723-2-6.2.2 Wen the nunber of held service orders
exceeds 50 access lines at a wire center providing
service to 2,000 or nore access |lines, or the nunber
of held service orders exceeds 20 access lines at a

wire center serving fewer than 2,000 access Iines,
the provider shall mintain records that allow a
calculation of the average days for the installation
of service for each affected wire center, including

informati on on each held service order showing the
application date, the cause(s) for the delay and
nunber of days for installation beyond five days or
the custoner's requested installation date, if later.

(Vi) 723-2-16.1.3 Each provider shall mai ntain records

(V1)

(rx)

showi ng the nonthly and annual performance of the provider
to deternmine the level of service for each itemincluded in
rul es 2330 through 2399.

723-2-6.4 Mai nt enance and operations records. Each
provider shall mamintain records of the various tests and
i nspections, including but not limted to, non-routine
corrective maintenance actions and nmonthly traffic analysis
sunmari es for net wor k admi ni stration. Corrective
nmai nt enance records shall show the line or facility, such
as a specific trunk, that was tested or inspected. The
records shall also include the reason for the test, the
general conditions wunder which the test was nmade, the
results of the test, and any corrections nmade as a result
of the test and inspection

723-2-6.5 Plant facilities. Each provider shall keep
conplete nmaps and records showing the location and
description of its plant and facilities, including, but not
limted to, the nunmber of interexchange circuits, the
nature and anmount of plant and equi pnent used in providing
t el ecommuni cati ons services, and the areas served by the
provi der.
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(X) O her records as required by this Part 2, but not
specifically enunerated by this rule.

(XI') Oher records as the Conm ssion nay require.
Accounti ng Records.

(1) 723-1-25(c) (1) Except as specifically provi ded by
Comm ssion rule, each provider shall muintain its books of
accounts and records using Cenerally Accepted Accounting
Principl es (GAAP).

(I'l) Unless otherwi se approved by the Conmi ssion, depreciation
for book purposes shall be deternined by applying the
straight-line nethod of depreciation

(1) 723-1-25(c)(2) ILECs shall wuse the Uniform System of
Accounts (USQA) prescribed for Common Carriers, Casses A
and B by the FCC, pursuant to 47 C.F.R Part 32.

(1v) 723-1-25(c)(3) For al | providers exenpt from USQA
requi renents, the system for keeping the books of account
and associated records shall be capable of generating
Col orado intrastate-specific information upon request. The
books of account and records shall be maintained in
sufficient detail to allow for a determnation by the
Conmission that the provider conplies wth standards
relating to cross-subsidization, affiliate transactions,
separations, and other standards set forth by Commi ssion
order, rules, or applicable statutes.

2006. Reports.

Each provider shall submt reports to the Conm ssion as foll ows:

(a)

(b)

723-1-25(a) Annual reports of Col or ado jurisdictiona

operations. Each provider shall file with the Commi ssion, on or
before April 30 of each year, an annual report for the preceding
cal endar year. The provider shall submit the annual report on
fornms prescribed and supplied by the Conm ssion; shall properly
conplete the forms; and shall ensure the fornms are verified and
signed by a person authorized to act on behalf of the provider

If the Commission grants the provider an extension of tine to
file the annual report, the provider shall nevertheless file with
the Commi ssion, on or before April 30, the provider's total gross
operating revenue from intrastate telecomrunications business
transacted in Colorado for the preceding cal endar year

723-1-25(a) Provider statistical reports, annual reports, or
certified public accountant reports to stockhol ders. If a
provider publishes an annual report or provides an annua
statistical report to its stockholders, other security hol ders or
nenbers, or receives an annual certified public accountant’s
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report of its business, it shall file one copy wth the
Commission within 30 days after publication or receipt of each
report.

723-2-24.5 Report of held |ocal exchange service orders
exceeding 90 days (90-day held orders). Consistent with
subparagraph 2310(f)(11), when a LEC does not supply |ocal
exchange service to any customer in an exchange area currently
served by the LEC within 90-days, the LEC shall file a report
with the Director of the Comm ssion, stating the circunstances
causing the delay, explaining if such circunstances are beyond
the LECs control, and providing an estimate of the tine
necessary to provide service. This report shall identify: t he
name and address of each applicant; the date of application for
service; the class type and grade of service applied for (e.g.,
primary line or additional |ine, residence or business, single-
line or nmulti-line service); the date the application becane a
90-day held order; the wire center from which the custoner wll
recei ve service; and the order nunber assigned by the LEC to the
application for service. This report shall be filed with the
Director by the 15'" day of the following nonth and shall identify
all custonmers where the period to provide |ocal exchange service
exceeds 90-days.

723-2-6.2.3 Report of service orders exceeding thresholds. Wen
the lesser of 50 or five percent of the total nunber of service
applications in a wire center in a consecutive three-nonth period
are held orders, the provider shall, wthin five days of the
close of the three-nmonth period, submit to the Commission a
report identifying the information required by subparagraph
2005(c) (M 1)(A) and identifying the number of days service has
been delayed for each held order. The provider shall further
submt to the Commission, within 14 days of the close of the
three-nonth period, a plan of its proposed action to reduce the
nunber of these held service orders to fewer than the |esser of
50 or five percent of the total number of service applications in
that wire center.

723-2-24.6 Costs incurred and revenue foregone for failure
to nmeet service requirenments. In conpliance w th subparagraphs
2310(f)(111) and (IV), a LEC shall report, on a nmonthly basis,
all costs incurred and revenues foregone in providing bill
credits, installation fee waivers, and vouchers. Such expenses,
revenues foregone, bill credits, installation fee waivers, and
vouchers shall be identified by class and type of service and
dur ati on. This report shall be filed with the Director by the
| ast day of the follow ng nonth.

723-2-5.5  Accidents. Wthin 24 hours of an accident, a
provider shall submt a report to the Director regarding the
acci dent.

(1) 723-2-5.5.1 For purposes of this paragraph, a reportable
accident is one that occurred in connection wth the
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operation of its property, facilities, or jurisdictiona
services and that:

(A Resulted in death or hospitalization for a serious
condi tion; or

(B) Resulted in serious property danmage with destruction
or tenporary loss of use of a facility or specific
pi ece of equipnment for nore than 24 continuous hours
in which the provider has an investnment of at |east
$1, 000, 000.

(I'l) The report to the Conmi ssion shall describe in detail
(A The date, time, place, and |ocation of the accident;
(B) The extent of injuries and other damage;

(O The nanes of all parties involved; and
(D) A description of the accident.

(r1r)y 723-2-5.5.1 In addition, wupon the setting of any fornal
investigation of the accident, a provider shall inmediately
notify the Conmission of the date, tine, and place of the
i nvestigation.

(1V) 723-2-5.5.2 Al acci dent reports subm tted to t he
Conmi ssion shall be submitted under seal pursuant to the

Commi ssion's Rules Regul ating Practice and Procedure.

Reports related to E9-1-1 and 9-1-1 services, as required by
paragraph 2143(h) and rule 2144.

Reports related to affiliate transactions, as required by rules
2413 and 2414.

Reports related to whol esale service quality, as required by rule
2626.

Reports related to Low Incone Tel ephone Assistance, as required
by rul e 2804.

Reports related to Tel ecommunications Relay Services for D sabled
Tel ephone Users, as required by subparagraph 2827(b) (I1V).

Reports related to admnistration of the Colorado H gh Cost
Support Mechanism as required by rule 2846.

Reports from the Commi ssion's designated agent who adm nisters
the No-call list, as required by rule 2893.
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(n) O her reports as required by this Part 2, but not specifically
enunerated by this rule.

(o) Q her reports as the Conmi ssion may require.

2007. - 2099. [ Reserved].
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OPERATI NG AUTHORI TY

AUTHORI TY TO OFFER LocAL EXcCHANGE OR EMERG NG COWPETI TI VE  TELECOVMUNI CATI ONS  SERVI CES —
DI SCONTI NUANCES — TRANSFERS — TOLL RESELLER REG STRATI ON

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish regulations

regar di ng: applications for a Certificate of Public Convenience and
Necessity (CPCN) to provide Part |l regulated telecommunications services;
applications for Letters of Registration (LOR) to provide Part I[1l emnerging

conpetitive teleconmmuni cations services; applications to offer |ocal exchange
t el econmuni cations service within the territory of a rural tel ecomunications
provider; applications to discontinue any telecomunications services or
authorities; applications to execute a nerger or transfer; and registration
as a toll reseller.

The statutory authority for promulgation of these rules is found at
88 24-4-103, 40-2-108, 40-15-301(2), 40-15-302(2), 40-15-302.5, 40-15-305(2),
40- 15-501, 40-15-502, and 40-15-503(2), C.R S

2100. 723-25-1  Applicability.

Rul es 2100 through 2119 apply to all telecomunications providers applying
for a CPCN to provide Part |l regul ated tel ecomuni cati ons services, a LOR to
provide Part |1l energing conpetitive teleconmunications services, authority
to offer local exchange telecommunications service with the territory of
rural t el econmuni cati ons provi der, aut hority to di sconti nue any
tel econmuni cations service or authorities, and authority to execute a
transfer, or any conbination of these. Rules 2100 through 2119 also apply to
providers required to register as toll resellers.

2101. Definitions.

The following definitions apply only in the context of rules 2100 through
21109:

(a) 723- New "Alternate provider" nmeans any telecomunications
carrier certified by the Conmi ssion that has an effective Tariff
on file to provide |ocal exchange tel ecomuni cations servi ce.

(b) 723-25-2.17 "Transfer" nmeans any or all of the follow ng:

(1) A transaction to convey, by sale, assignnent, or |ease: a
CPCN; a certificate to provi de | ocal exchange
t el econmuni cations services in existence on July 30, 2001,
a LOR or any conbination of these;

(I'l') A transaction to obtain, whether by conveyance of assets or
shares, controlling interest in a provider defined as a
public utility;
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(I'r1) A conveyance of assets not in the ordinary course of
busi ness; or

(I1'V) An execution of a nerger of a teleconmunications provider
defined as a public utility.

2102. Application Procedures.

(a) 723-25-3.1 and 723-25-3.5 The appl i cant shal | subm t a
verified original and four copies of an application and any
supporting docunentation

(b) 723-25-4.2 Commi ssion Notice. Rule 1206 shall apply to
applications nmde pursuant to this rule, except that the
Conmmi ssion need only give notice by electronic posting on its
website within seven days of receipt of an application for a
CPCN, a LOR, or a conbined CPCNLOR Unless otherw se ordered by
the Conmission, the notice period will expire 30 days after the
notice is posted on the Commi ssion' s website.

(c) 723-25-3.5 No CPCN, LOR authority to discontinue service, or
authority to execute a transfer shall becone effective until the
Commi ssi on i ssues an order approving such application.

(d) 723-25-3.4 Deficiencies. If the provider does not submit al
required information in the application, Conmm ssion Staff shal
notify the provider of the deficiencies within 15 days of the
filing of the application. If the deficiencies are not cured
within 30 days of the original filing date of the application,
the Conmission may reject it.

2103. Application for CPCN or LOR

To request a CPCN to provide Part |1 regul ated tel econmuni cations services, a
LOR to provide Part 111 emerging conpetitive services, or both, an applicant
shall submit the required information by filing either a pleading or a

conpl eted application form provided by the Comission on its website.

(a) 723-25-4.1 Contents. The application shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The infornation required by paragraph 2002(b);

(1) 723-25-4.1.3 Nane, nailing address, toll free telephone
nunber, facsimle nunber, and e-nmail address of applicant's
representative responsible for responding to customer
di sput es;

(I''l) Nane, nailing address, telephone nunber, facsimle nunber,
and e- mai | addr ess of applicant's representative
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responsible for responding to the Comm ssion concerning
customer informal conplaints;

723-25-4.1.4 A copy of the applicant’s applicable
organi zati onal docunents, e.g., Articles of |Incorporation;
Part nership Agreenent; Articles of Organization, etc.;

723-25-4.1.5 If the applicant is not organized in Col orado,
a current copy of the certificate issued by the Col orado
Secretary of State authorizing the applicant to transact
busi ness i n Col orado;

723-25-4.1.6 Nane and address of applicant’s Col orado agent
for service of process;

723-25-4.1.7 A description of t he applicant's
affiliation, if any, with any other conpany and the nane
and address of all affiliated conpanies;

723- New A copy of the applicant's npbst recent
audi ted bal ance sheet, incone statenent, and statenent of
retai ned ear nings;

723- New If the applicant is a newy created conpany
that is unable to provide the audited financial information
requested in subparagraph (VII1): detailed information on
the sources of capital funds that will be used to provide
t el econmuni cations services, including the amunt of any
loans, lines of credit, or equity infusions that have been
received or requested, and the names of each source of
capi tal funds;

723- New A copy of the applicant's business plan for
providing telecomunications services for which authority
i s being requested,

723- New The nanmes, business addresses, titles, and
resumes of all officers, directors, partners, agents, and
managers who wll be responsible for the provisioning

t el econmuni cati ons servi ces;

723- New A copy of any nmanagenent contracts, service
agreenents, mar keting agreenents or any other agreenents
between the applicant and any other entity, including
affiliates of the applicant, t hat relate to the

provi sioni ng of tel econmunications services;

723-25-4.1.8 I dentification of any of t he
following actions by any court or regulatory body wthin
the last five years regarding the provisioning of regul ated
t el ecommuni cations services by the applicant, by any of
applicant's officers, board nenbers, nanagers, partners,
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(XI'V)

(XV)

(XvI)

(XVI1)

agents, or nmanagenent conpany personnel, or by any of
applicant's affiliates that resulted in:

(A Assessment of fines or civil penalties;
(B) Assessment of crimnal penalties;

(O Injunctive relief;

(D) Corrective action;

(E) Repar at i ons;

(F) A formal conpl ai nt proceedi ng brought by any
regul atory body;

(9 Initiation of or notification of a possible
initiation of a disciplinary action by any regulatory
body, including, but not limted to, any proceeding

to limt or to place restrictions on any authority to
operate, any CPCN, or any service offered,

(H) Refusal to grant authority to operate or to provide a
servi ce;

(1) Limtation, de-certification, or revocati on of
authority to operate or to provide a service; or

(J) Any conbinati on of the above;

For each item identified in subparagraph (X I1) of this
par agr aph: an identification of the jurisdiction, sunmary
of any applicable notification of a possible initiation or
pendi ng procedure, including the docket, case, or file
nunber, and, upon the request of the Conmission or its
Staff, a copy of any witten decision;

723- New The net hod of provi di ng each of t he
t el econmuni cati ons Servi ces, i.e., resal e, unbundl ed
network el enents, facilities-based, or a conbination
t her eof .

723-25-4.1.9 A list of the Part 11 ener gi ng

conpetitive tel ecomunications services to be provided in
conjunction with its LOR and

723-25-4.1.10 Acknowl edgrment that by signing the
application, the applicant:

(A Certifies that it possesses the requisite nanagerial
qgualifications, technical conpetence, and financial
resources to provide the tel econmunications services
for which it is applying;
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(B) Under st ands t hat:

(i) The filing of the application does not by
itself constitute authority to operate;

(ii) If the application is granted, the applicant
shall not provide service wuntil: (a) the
applicant conplies wth applicable Conm ssion
rules and any conditions established by
Conmi ssion order granting the application; (b)
has an effective Tariff on file wth the
Conmi ssion; and (c) the Comm ssion approves its
Decl aration of Intent to Serve, if seeking to
provide |ocal exchange service in the service
territory of a rural t el econmuni cati ons
provi der;

(O Agrees to respond in witing, within ten days, to all
customer informal conplaints made to the Conmi ssion;

(D) Agrees to contribute, in a nanner prescribed by
statute, rule, or order of the Commission, to the
fundi ng of:

(1) The Fixed Uility Fund;

(ii) The Col orado H gh Cost Support Mechani sm

(iii) The Col orado Di sabl ed Tel ephone Users Fund;

(iv) The Low I ncome Tel ephone Assistance Program

(v) Emer gency Tel ecomuni cations Services (e.g.,
9-1-1 and E9-1-1); and

(vi) Any other financial support mechanism created
by 8§ 40-15-502(4), C. R S., and adopted by the
Conmi ssi on, as required by § 40-15-
503(2)(b)(V), CRS.; and

(E) Certifies that, pursuant to its Tariff, it wll not
unjustly discrimnate anong custoners in the sane
cl ass of service.

(F) Certifies that the applicant wll not permit any
ot her person or entity to operate under any

Conmi ssi on- gr ant ed authority wi t hout explicit

Conmmi ssi on approval .

If an applicant is requesting only a LOR for Part 11l energing

conpetitive
i nformation
(XVI1).

servi ces, its application shall include the
requi red by subparagraphs a(l) — (M) and (XIIl) -
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2104. 723- New Application to Anend a CPCN or LOR

To anend a CPCN or LOR, an applicant shall subnmit the required information by
filing an application with the Conm ssion.

(a) Cont ent s. The application shall include, in the follow ng order
and specifically identified, the following information, either in
the application or in appropriately identified attached exhibits,
to the extent that information has changed since the original
grant of authority:

(1) The information required for a CPCN by subparagraphs
2103(a)(l) - (XVIl); or for a LOR by subparagraphs
2103(a) (1) — (V1) and (XI11) — (XM 1);

(1) Alist of services affected by the proposed anmendment;

(1) Acknow edgnent  that by signing the application, t he
applicant:

(A Certifies that it possesses the requisite nanagerial
qgqualifications, technical conpetence, and financial
resources to provide the tel econmunications services
for which it is applying;

(B) Under st ands t hat:

(1) The filing of the application does not by
itself constitute approval to amend its
aut hority;

(ii) If the application is granted, the applicant
shall not provide the proposed service until:
(a) the Conmmission approves the application;
(b) the applicant has an effective Tariff
reflecting the amended authority on file wth
the Conmission; and (c) the applicant conplies
with applicable Commission rules and any
conditions established by Conmssion order
granting the application;

(O Agrees to contribute, in a mnmanner prescribed by
statute, rule, or order of the Conmission, to the
fundi ng of:

(1) The Fixed Uility Fund;
(ii) The Col orado H gh Cost Support Mechani sm
(iii) The Col orado Di sabl ed Tel ephone Users Fund;

(iv) The Low I ncome Tel ephone Assistance Program
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(v) Enmer gency Tel ecomuni cations Services (e.g.,
9-1-1 and E9-1-1); and

(vi) Any other financial support nmechanism created
by 8 40-15-502(4), C R S., and adopted by the
Conmi ssi on, as required by § 40-15-
503(2)(b)(V), CRS.; and

(D) Certifies that, pursuant to its Tariff, it wll not
unjustly discrimnate anobng custoners in the sane
cl ass of service.

(b) Conbi ned applications. An applicant my file a conbined
application for anending the applicant's CPCN and LOR

2105. 723- New Application to Change Exchange Area Boundari es.

To change exchange area boundaries, an applicant shall submt the required
information by filing an application with the Conmi ssion. If the exchange
area boundary change affects nore than one provider, the affected providers
shall file a joint application containing the information applicable to each
provi der.

(a) Cont ent s. The application shall include, in the follow ng order
and specifically identified, the following information, either in
the application or in appropriately identified attached exhibits:

(1) The information required by paragraph 2002(b);

(I'l') The specific boundaries described by nmetes and bounds that
t he applicant proposes to change;

(I'11) A copy of the proposed Advice Letter and exchange area
nmaps;

(I1'V) The proposed effective date of the change;

(V) The decision nunbers designating the applicant as a POLR
EP, and/or ETC

(M) A statement of the facts (not in the form of conclusory
statements) relied upon to show that the proposed change is
consistent with, and not contrary to, the statements of
public policy in 88 40-15-101, 40-15-111(2), 40-15-501, and
40- 15-502, C R S.; and

(M 1) Acknow edgnent that by signing the application, t he
appl i cant understands and agrees that:

(A The filing of the application does not, by itself,
constitute authority to inplement the change;
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(B) The applicant shall not inplenent the change unless
and until a Conmmission decision granting the
application is issued; and
(O If the application is granted, the grant is
condi tional upon:
(1) The existence of an applicable, effective
Tariff;
(ii) Conpliance with all conditions established by
Conmi ssi on order; and
(iii) Filing of the approved Advice Letter and Tariff
sheets upon not | ess than one days noti ce.
Not i ce. If a grant of the application will result in changing a

customer's service provider, phone nunmber, local calling area, or
rates, the applicant shall provide customer notice to affected
customers as foll ows:

(1) Concurrent with the filing of the application, t he
applicant shall mail the notice by a separate first-class
mai | i ng, or by hand delivery.

(I'l) The notice shall:

(A Be titled "Notice of Application for Change to an
Exchange Area Boundary";

(B) State the name of the service provider;

(O State that the provider has applied to the Conmi ssion
for approval to change an exchange area boundary;

(D) Provide details of the proposed change, including a
description of changes in service provider, rates,
phone nunbers, and |ocal calling areas;

(E) State the proposed effective date of the change;

(F) State that any person nmay object to the application
by sending a letter to or calling the Conmm ssion;

(9 State the Conmission's address and local and toll
free phone nunbers;

(H State that a person's nere objection does not permit
such person to participate as a party in any
proceedi ngs before the Comn ssion;

(1) State that if a person desires to participate as a
party in any proceedings before the Comni ssion, such
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person shall file with the Commission a notion to

perm ssively intervene, in accordance wth the
Conmi ssion's Rules Regulating Practice and Procedure;
and

(J) State that a notion to intervene nust be filed at
| east ten days before the application's proposed
effective date.

2106. Decl aration of I nt ent to Serve within Territory of Rur a
Tel econmuni cati ons Provi der.

A provider that has been granted a CPCN to provide Part Il regulated
t el econmuni cati ons services, and that w shes to provide such services in the
service territory of an incunbent rural teleconmunications provider, shal
file with the Commission a petition stating its Declaration of Intent to
Serve at |east 45 days prior to offering such services.

(a) 723-25-5.1 Contents. The petition shall include, in the
following order and specifically identified, the follow ng
i nformati on, either in the petition or in appropriately

identified attached exhibits:
(1) The infornmation required by paragraph 2003(b);

(1) 723-25-5.1.3 I dentification of t he rural
tel econmuni cations provider(s) operating in the service
territory proposed to be served;

(rrr)y 723-25-5.1.4 A description of the service territory
proposed to be served including |ists of exchange areas and
local calling areas, and a copy of the exchange maps for
t he proposed service territory;

(1V) 723-New A description of the local teleconmunications
services to be provided; and

(V) 723- New The net hod of provi di ng each of t he
t el econmuni cati ons servi ces, i.e., resal e, unbundl ed
net wor k el enent s, facilities-based, or a conbination
t her eof .

(b) 723-25-5.2 Conmi ssion notice. Wthin seven days of the receipt
of the petition, +the Commission shall provide notice by
el ectronic posting on the Conm ssion’s website. In addition, the
Conmi ssion shall send by first-class mail witten notice to the
affected rural telecomunications provider(s) within the proposed
service territory.

(c) 723-25-5.2 Rural telecomunications providers have 20 days from
the date the Conmission's notice is mailed in which to protest or
i ntervene.
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(d) 723-25-5.3 Deficiencies. If the petition 1is inconplete,
Conmi ssion Staff shall notify the petitioner of the deficiencies
within 15 days of the filing of the petition. If the

deficiencies are not cured within 30 days of the original filing
date of the petition, the Conm ssion nmay reject the petition

(e) 723-25-5.4 The Declaration shall becone effective only upon
order of the Conmi ssion.

(f) 723- New Once t he Decl ar ati on becones effective, t he
petitioner shall file an Advice Letter and proposed Tariff, or
nodi fication of an existing Tariff, which shall identify the
exchanges, local calling areas, and service offerings. Thi s
filing shall be on not less than 30-days notice. The provi der
shall not offer or provide services until the Tariff or Tariff

change, as applicable, is effective.
2107. 723-25-6 CPCN or LOR Deened Null and Voi d.

A CPCN or a LOR shall be deenmed null and void without further action of the
Commi ssion, if the provider fails to file an applicable Tariff and optiona
Price List within one year after the effective date of the Commi ssion order
granting the CPCN and/or LOR  For good cause shown, the provider may file a
notion to extend the one-year filing deadline.

2108. 723-25-7 Di sconti nuance of Regul ated Servi ces.

To discontinue regul ated tel ecommuni cations service, any service required for
the provisioning of regulated tel econmunications service, or any service in a
sel ected service territory or portion(s) thereof, a provider shall file an
application with the Conmi ssion not |less than 45 days prior to the effective
date of the proposed discontinuance. The applicant may subnit the required
information by filing either a pleading or a conpleted application form
provided by the Commission on its website.

(a) 723-25-7.1 Exenptions. An application to discontinue service is
not required if any of the follow ng apply:

(1) The provider has no custoners in Colorado and has notified
t he Conmi ssi on under paragraph 2108(f).

(I'l') The provider is discontinuing toll resale service and has
notified the Conm ssion under subparagraph 2110(b)(I11).

(I'11) The discontinuance is the result of a transfer, no

interruption or change of service wll occur, and the
provider has filed an application to transfer under rule
2109.

(I'V) The discontinuance is not basic |ocal exchange service or
long distance service; the rates, <charges, terns, and
conditions for existing custonmers wll remain unaffected,
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and the provider has anended all Tariffs and Price Lists
affected in accordance with applicable rules.

723-New Compliance with reporting and regulatory funding
requirenents.

(1) If the application is for a discontinuance of al
t el econmuni cations services in Col orado the provider shall:

(A Cancel its Tariffs and Price Lists;

(B) Submit its annual reports and remt paynents for al
amounts due to all applicable funds for the period
prior to the effective date of the order granting the
di sconti nuance; and

(O Identify the name, title, address, phone nunber,
facsimle nunber, and e-nmail address of the officer
or officers or agent responsible for conpletion of
all subsequent reports and paynents required by the
Conmission and an affidavit from the officers
acknow edgi ng their responsibility under this rule;

(1) If the application is for a discontinuance of all |ocal
t el econmuni cations services in Colorado the provider shal
noti fy NANPA and/or the Nunber Pooling Adm nistrator of the
pending return of nunbers if the applicant has been
assi gned nunbering resources.

723-25-7.2 Contents. The application shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required by paragraph 2002(b).

(rr)y 723-25-7.2.3 Identification of the telecomunications
services to be discontinued and the associated service
territory or portion thereof proposed for discontinuance.

(1r1r) 723-New If the applicant is requesting discontinuance of
all services offered pursuant to its CPCN and/or LOR a
statenent that the applicant acknow edges that granting the
application will result in the cancellation of its Tariff
Price List, CPCN, and LOR

(1Y) 723-New If the applicant is requesting discontinuance of
all local services and the applicant has been assigned
nunbering resources, a statenment that the applicant has
notified NANPA and/or the Nunber Pooling Adninistrator of
t he pendi ng return of nunbers.
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(V)

(V1)

(VI )

(M11)

(1X)

723-25-7.2.4 The proposed effective date, which shall
not be sooner than 45 days after the date on which the
provider files the application with the Conm ssion

723- 25- New A detailed transition plan for the
transfer of custoners to an alternate provider. |If another
provider has agreed to becone the default provider, the
application shall include an affidavit, signed by an
aut hori zed representative of t he def aul t provi der
acknow edging that the representative has reviewed the
transition plan, that the contents of the plan are true and
correct, and that the default provider wll abide by
Conmission rules and the conditions of the approved
transition plan

723- 25- New A copy of the notice that wll be
provided to custonmers in accordance w th paragraph 2108(e).

723- 25- New A request for a waiver of the
Conmi ssion's slamming rule, 2311, for itself and any
default provider designated by the Commission for the sole
purpose of transfer to the default provider of custoners
who did not choose an alternate provider

723-25-7.2.6 Acknow edgmrent t hat by si gni ng t he
application, the applicant and its successors understand
and agree that:

(A Filing of the application does not, by itself,
constitute authority to discontinue any service;

(B) If the application is granted, any discontinuance is
condi tional upon ful fill ment of condi tions
est abl i shed by Conmi ssi on order

(O If the application is granted, any discontinuance is
conditional wupon fulfillnent of relevant statutory
and regulatory obligations, including filing annual
reports and renitting paynments for all anounts due to
all applicable funds for the period prior to the
ef fective date of t he or der granting t he

di sconti nuance;

(D) Acknowl edgenent that the officer or officers or agent
named in its application may be held personally
liable if reports are not conpleted and subnmitted and
if paynents are not submtted to the appropriate
regul atory agency, in accordance wth § 40-7-106,
CRS., and that the officer or officers my be
puni shed as provided in § 18-1-106, C R S.; and

(E) If the application is granted, the provider shall, on
not less than one-day notice, make a conpliance



(d)

(e)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 45 of 340

filing citing the applicable Conm ssion decision
nunber that includes, as necessary:

(i) An Advice Letter to cancel part or all of its
Tariffs; and

(ii) A Transnmittal Letter to cancel all or part of
its Price List.

723-25-7.3 Provider of last resort. If the applicant has been
designated as a POLR, it shall supplenent its application by
providing the information required by the Conmission's rule
relating to relinqui shrent of the POLR desi gnation, 2186.

723-25-7.4 Custoner Notice. The applicant shall provi de
customer notice of the application to discontinue service, as
fol |l ows:

(1) 723-25-7.5 At least 30 days prior to the effective date of
t he proposed discontinuance, the applicant shall nail by a
separate first-class miling, or by hand delivery, the
notice to each of the applicant's affected customers.

(rr) 723-25-7.6 and 7.7 Except as may otherw se be ordered
by the Commi ssion, the notice shall:

(A Be titled "Notice of Application for Discontinuance
of Tel econmuni cati ons Service";

(B) State the name of the service provider;

(O State that the provider has applied to the Conm ssion

for appr oval to discontinue the offering of
t el econmuni cations service to persons receiving the
noti ce;

(D) Provide details of the proposed discontinuance,
i ncluding a description of the services affected;

(E) State t he pr oposed effective dat e of t he
di sconti nuance;

(F) State that any person nmay object to the application
by sending a letter to or calling the Conm ssion;

(9 State the Conmission's address and local and toll
free phone nunbers;

(H State that a person's nere objection does not permt
such person to participate as a party in any
proceedi ngs before the Comni ssion;



Attachnent B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T

Page 46 of 340

(1)

(1)

(J)

In

State that if a person desires to participate as a
party in any proceedings before the Commi ssion, such
person shall file with the Commission a notion to
perm ssively intervene, in accordance wth the
Conmi ssion's Rules Regulating Practice and Procedure;
and

State that a notion to intervene nust be filed at
least ten days before the application's proposed
ef fective date.

addi tion to the requirenents of subpar agr aph

2108(e)(1l), for applications to discontinue only basic

| ocal

(A

(B)

(O

(D)

(E)

(F)

(9

(H

exchange service, customer notice shall:

State the specific time period during which custoners
nmust select an alternate provider;

State that basic | ocal tel ephone service will
continue to be available to persons receiving the
notice regardless of the outcome of Comission
proceedings, and that if the Conmission grants the
application, another telecomunications provider wll
be available to offer service;

Notify the customer that there will be no charge to
change to another provider as a result of the
di sconti nuance of service;

Notify custonmers that they will be allowed to retain
their current tel ephone nunbers;

Notify customers of their option to select another
| ocal exchange provider and that a list of alternate
local providers is attached and is available fromthe
Conmi ssi on;

Notify customers that if custonmers do not select an
alternate local provider within the specified tine
peri od, t he cust omers will be transferred
automatically to the default provider as designated
by the Comm ssi on;

Notify custoners that custonmers wll receive toll
service from the customer’s sane preferred |ong
di stance provider unless the customer contacts the
default provider to authorize a <change in toll
provi ders; and

State that a default or alternate provider nmay refuse
service to a transferred custormer if that custoner
owes an outstanding balance for jurisdictional



Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 47 of 340

services and has not entered into an agreement wth
the default provider to pay the outstandi ng charges.

(rv) In addi tion to the requirenents of subpar agr aph
2108(e)(Il), for applications to discontinue only toll

service, customer notice shall notify custoners that if
they do not select an alternative |ong distance provider,
the customer will not have a designated |ong distance
provi der.

(V) In addi tion to the requirenents of subpar agr aph
2108(e)(l1), for applications to discontinue both basic
| ocal exchange and toll service, custoner notice shall

conply wth the requirements of both  subparagraphs
2108(e)(111) and (1V).

(M) 723-25-7.8 The applicant shall file with the Conmi ssion an
affidavit attesting to its conpliance with this paragraph
regarding notice not |less than 15 days before the date of
t he proposed discontinuance. The affidavit shall state the
date on which notice was conpleted and the nethod used to
gi ve noti ce. A copy of each notice given shall acconpany
the affidavit.

(f) 723-25-7.9 Discontinuance when no custoners are affected. If no
customers are affected by the proposed discontinuance, the
provider is not required to file an application. However, at

| east 30 days prior to the proposed date of discontinuance, the
provider shall file with the Comm ssion a witten notification of
di sconti nuance and an affidavit in the prescribed Conmm ssion
format attesting that no custoners will be affected.

(9) 723-25-7.10 Arendnent of Tariff or Price List. If the proposed
di sconti nuance requires an anendnent of the provider's Tariff or
Price List, nothing in this rule shall be construed as a waiver
or variance from statute or Commission rules regarding the
provider's obligation to file an appropriate Advice Letter or
Transmittal Letter.

2109. Application to Transfer.

To request authority to execute a transfer, the transferor and the transferee
shall file a joint application with the Conmi ssion not |ess than 45 days
prior to the effective date of the proposed transfer. |If the transferee does
not hold a Commission-issued CPCN and/or LOR, the transferee shall provide
the Conmission with the information required pursuant to rule 2103, and nust
receive an appropriate Conmission grant of authority to assune the
transferor's CPCN and/or LOR The joint applicants may subnit the required
information by filing either a pleading or a conpleted application form
provi ded by the Conmission on its website.

(a) 723-25-8.1 Contents. The application shall include, in the
following order and specifically identified, the follow ng
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information, either in the application or in appropriately
identified attached exhibits:

(1)

(rn

(111)

(V)

(V)

(V1)

(VI1)

The information required by paragraph 2002(b), for each
joint applicant;

723-25-8.1.3 Narme under which the transferee is, or
will be, providing service in Colorado if the transfer is
approved;

723-25-8.1.4 The specific assets, i ncl udi ng any

operating authority or rights obtained under such operating
authority that the applicants propose to transfer;

723-25-8.1.5 The proposed effective date of t he
transfer;

723- 25- New A copy of the transfer agreenent;
723-25-8.1.6 A statement of the facts (not in the form

of conclusory statenments) relied upon to show that the
proposed transfer is consistent with, and not contrary to,
the statenents of public policy in 88 40-15-101, 40-15-501,
and 40-15-502, C R S.; and

723-25-8.1.8 Acknowl edgrent t hat by si gnhi ng t he
application, the joint applicants understand and agree
t hat :

(A The filing of the application does not, by itself,
constitute authority to execute the transfer;

(B) The applicants shall not wundertake the proposed
transfer wunless and wuntil a Commission decision
granting the application is issued,;

(O The granting of the application does not constitute
execution of the transfer, but only represents the
Conmi ssion's approval of the request for authority to
transfer;

(D) | f a transfer is granted, such transfer is
condi ti onal upon:

(i) The existence of applicable, effective Tariffs
or Price Lists for relevant services, including
any required adoption notices;

(ii) Compliance with the statutes and all applicable
Conmmission rules, including the transferor's
filing an annual report and renitting payment
for all amounts due to all applicable funds or
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support mechanisnms for the period up to the
effective date of the transfer; and

(iii) Conpliance with all conditions established by
Conmi ssi on order; and

(E) 723-25-New | f the application to transfer is
granted, the joint applicants shall notify the
Conmission if the transfer is not consummated within
60 days of the proposed effective date stated in the
application or if the proposed transfer ternms are
changed prior to the consummation date. This notice

shal I include the docket and deci sion nunbers.
723-25-8.2 Provider of last resort. If the Comission has
designated either the transferor or the transferee as a POLR the
application shall also include the information required by

Conmission rules relating to relinqui shmrent of POLR designation,
2186.

Resel | er Registration and Cbligations.

Toll resellers shall be regulated in the follow ng manner:

(a)

(b)

(c)

723-25-9.1 Registration. Al toll resellers shall register
using the form provided by the Comri ssion on its website.

723-25-9.2 Ooligations. A toll reseller shall

(1) 723-25-9.2.1 Subnmit an annual report and other reports
requi red by Commi ssion rules;

(rr)y 723-25-9.2.2 Agree to contribute, in a manner
prescribed by statute, rule, or order of the Conm ssion, to
t he:

(A Fixed UWility Fund;
(B) Col orado Hi gh Cost Support Mechanism and

(O Any other financial support nechanism created by

§ 40-15-502(4), CRS., and adopt ed by t he
Conmi ssi on, as required by 8§ 40-15-503(2)(b)(V),
C RS

(rrr)y 723-25-9.2.3 File an updated registration form within

15 days of any change in the information previously
provided to the Commission, including any discontinuance of
servi ce.

723-25-9.3 Renedies for msconduct by toll resellers. For the
purposes of enforcing 8 40-15-112, C. R S., the Conmission my
invoke all lawful remedies available under Title 40, Articles 1
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through 7, C R S Failure to conmply with applicable statutes or
Conmi ssion rules is cause for revocation of the registration, an
order to cease and desist, an order to the appropriate |ocal
exchange providers to disconnect a toll reseller's service, or
any other renedy deened appropriate by the Comni ssion.

2111. - 2119. [ Reserved].
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ADVICE LETTERS, TARFFS, TRANSM TTAL LETTERS, PRICE LI STS, PrROVOTI ONAL  AND Dt SCOUNT
OFFERI NGS, AND PROMOTI ONAL LETTERS

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to describe the process hy
which a provider produces and files Tariffs, Price Lists, Advice Letters,
Pronotional Letters, and Transmttal Letters enabling the Conmission to
ensure that jurisdictional rates, charges, terns, and conditions are just,
reasonabl e, and not unduly discrimnatory.

The statutory authority for the pronulgation of these rules is found at
8§ 40-3-101(1), 40- 3- 102, 40- 3- 103, 40- 3- 104, 40-3-104(1) (c)(V), and
40-2-108, C. R S.
2120. Applicability.

Rul es 2120 through 2129 are applicable to all providers, except toll
resellers, regulated under Parts Il or Ill or Article 15, Title 40, CR S

2121. Definitions [Reserved].
2122. Tariffs and Advice Letters.
(a) Tariffs.

(1) 723-2-5.2 Tariffs. Al providers, unless specifically
exenpted by the Conmission, shall have current Tariffs for

all jurisdictional services on file with the Conm ssi on.

(1) 723-1-40.1.1 Filing. Wth the exception of toll
resellers, each teleconmmunications provider operating in
the State of Colorado shall file an Advice Letter

requesting that the Conmission approve its Tariff and
approve any subsequent nodifications to its Tariff.

(1'1'1) Public inspection. The provider shall have its current
Tariff available for public inspection at its principal
pl ace of busi ness during nor mal busi ness hours.

Alternatively, the provider may also have its Tariff
available on the provider’'s website or nay nmake a copy
avai |l abl e.

(1V) 723- New Format. Providers shall file Tariffs using the
form available from the Commission or from its website.
Filings that do not conformto the Conmission's format may

not be processed. If the Conmi ssion does not process the
filing, the party will be notified within 3 days after the
filing, that the filing will not be processed and that a

new filing nust be submitted.
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(V)

723-1-40.1.1; 723-1-Form T Contents. In addition
to the provider's rates, charges, terms, and conditions,
all of the following shall be included in the Tariff:

(A) A title page including:

(i} The provider's name, address, website address,
and telephone number, including a toll free
customer service telephone number;

(ii) The name and title of the provider's employee
responsible for regulatory contacts with the
Commission; and

(iii) A statement of the services to which the Tariff
applies.

(B} A table of contents.

(C) A 1list explaining the provider's Tariff paragraph
numbering sequence, in the format available from the
Commission or its website.

(D) A 1list explaining Tariff change symbols, 1in the
format available from the Commission or from its
website. At a minimum, the following symbols shall

be used:
Symbol Signifying

- Change in text due to a changed
regulation, term, or condition.

D Discontinued service or deleted
material.

I Rate increase.

R Rate reduction.
Material moved from or to another part
of the provider’s Tariff; a footnote

M indicating where the material was moved
from and where the material was moved
to shall accompany all "M" classified
changes.

N New product, rate, or material.
Change in text, but no change in a

T rate, charge, term, or condition of the
Tariff.
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A list of all abbreviations and definitions used in
the Tariff.

A list of all exchanges included in the provider's
service territory.

A description of the provider’'s |local calling areas.

723-2-5.3 Exchange maps. Each LEC shall have on
file with the Conmmission, as part of its Tariff, a
currently applicable exchange area boundary nap for
each of its exchanges within the state in which the
LEC has been granted authority to provide service.

Each map shall identify clearly the boundary I|ines of
the exchange area and shall include a nap scale.
Exchange boundary l'ines shal | identify, by
appropriate neasurenent, the boundary line if the
boundary line is not otherwise l|ocated on section
lines, waterways, railroads, or roads. Maps shall
include detail equivalent to the detail provided on
county hi ghway maps. In lieu of filing a separate

set of exchange area boundary maps, the Tariff of a
CLEC may incorporate by reference the exchange area
boundary maps of a LEC or LECs that describe the
CLEC s service territory, provided the CLEC s service
territory mrrors the service territory of the other
LEC or LEGCs.

The provider’s rates and charges for Colorado
jurisdictional services or alternatively, t he
provider’s maximum rates or range of rates if the
provider is also filing a Price List.

The provider’s rul e, regul ati ons, terns, and
conditions for providing service including, but not
limted to, the follow ng:

(i) Line extension requirenents consistent wth
par agraph 2310(a), if applicable;

(ii) Custonmer deposit requirenents and policies
consistent with rule 2302, if applicable;

(iii) Return check charges consistent with § 13-21-
109, CR S., if applicable;

(iv) Disconnection of service policies consistent
with rule 2303;

(v) Billing and paynent requirements consistent
with rule 2304;
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(vi)
(vii)
(viii)

(i x)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

i nformation

(xvii)

Liability limtations, if applicable;

Late paynent charge policies, if applicable;

The general terms and conditions of
pronotional and discount offerings, if the
provi der i nt ends to provi de pronoti ona
of f eri ngs;

A description of subscribers’ options regarding

freezing their authorized |ocal, i ntralLATA
toll, and interLATA toll <carriers consistent
with subpar agr aph 2311(d), except t hat
providers who are registered solely as tol

resellers shall not be subject to this

requi renent;

723-12-4.2.7 The rates, charges, terns,
and condi tions for provi di ng cust oner
proprietary network information (CPNI) and the
specific types of customer-specific and
aggregate CPNI that it offers, consistent wth
the requirements of rule 2605;

723-7-5.8 The rates, char ges, terns, and
conditions associated wth the offering of
servi ces t hat use or di scl ose per sona
i nformation, consistent with rule 2363;

723-39-7.1.1 The rates, charges, terns, and
conditions for interconnection, consistent with
rul es 2500 t hrough 2529;

A description of the Colorado H gh Cost Support
Mechani sm (CHCSM surcharge, consistent wth
par agraphs 2847(f) and (9);

A description of the Lowlnconme Telephone
Assi stance Plan (LITAP) surcharge, consistent
with rule 2803, if applicable;

A description of the Telecomunications Relay
Services (TRS) surcharge, consistent with rule
2827; and

A description of all ot her state-nandat ed
surcharges, as applicable.

The fol | owi ng
shal | be included on each Tariff page:

Provi der's nane;
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(xviii) The Tariff nunber ("Colorado PUC No.
")

(xix) An identification of the docunent as a Tariff,
by labeling it as a "Tariff";

(xx) The Tariff title, which identifies the types of
services included in the Tariff;

(xxi) The Tariff page nunbers (e.g., "Oiginal Sheet
No. 34"); or, if the page cancel s another page,
a listing of the cancelled page nunber shall be
included (e.g., "First Revised Sheet No. 34",
"Cancel s Original Sheet No. 34");

(xxii) Rel evant section or headi ng captions;

(xxiii) An identification of the corresponding
Advi ce Letter nunber inplenenting the Tariff or
the Tariff change and an identification of the
correspondi ng Conm ssion decision nunber, if
appl i cabl e; and

(xxiv) The Tariff's effective date.

723- New Initial Tariff. Each provider shall file an
initial Tariff acconpanied by an initial Advice Letter, in
compliance with this rule and any relevant Conm ssion
order, on not less than 30-days notice to the Conmi ssion.
If the provider chooses to also file a Price List, the
Tariff shall state the provider's maxi num or range of rates
whereas the Price List shall identify the actual prices
that will be charged to its customers.

Changi ng existing Tariffs.

(A 723-1-41.4 Introducing a new regulated service. Any
provider proposing to introduce any new regulated
service shall file an Advice Letter and proposed
Tariff pages on not |ess than 30-days notice to the
Conmi ssion and to the public. The Conmi ssion may
order the provider to give additional notice of the
proposed new servi ce. A new regul ated service does
not include new package offerings of existing
services; adding new term periods and rates to
exi sting services; or adding different configuration
and rates to an existing service.

(B) Changing Tariffs on 14-days notice. A provider that
has been granted an alternative form of regulation
for Part 111 energing conpetitive services or that
has been granted a form of price regulation other
than rate-of-return regulation, or a CLEC that is
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(O

(D)

providing service pursuant to a default form of
regul ation may propose a change in its Tariff by
filing an Advice Letter and Tariff pages on not |ess
t han 14-days notice.

723-1-41.3 I1LEC notice requirenents for Tariff
changes.

(i) Changing Tariffs on not Iless than 30-days
notice. Any |LEC proposing to change any rate

or to change any rul e, regul ati on
classification, term or condition in a Tariff
that will result in an increase in rates or

charges shall give notice in accordance wth
§ 40-3-104, C R S

(ii) 723-21-3 Changing Tariffs to decrease rates.
Any |LEC proposing to change any rate in a
Tariff that will result in a decrease in rates
or charges shall file an Advice Letter and
Tariff pages on not |ess than 14-days notice to
the Commission. No additional public notice
shal | be required.

(iii) 723-21-4.2 Changing Tariff ternms or conditions
on not less than 14-days notice. Any | LEC
proposing a change in its Tariff terms or
conditions shall file an Advice Letter and
Tariff pages on not |less than 14-days notice to
the Conmi ssion. No additional notice 1is
requi red, unless the Conmission finds that it
is in the public interest to order additional
noti ce. If the Commission so orders, and to
avoid rejection of the Advice Letter filing,
the provider shall extend the effective date of
such Advi ce Letter to accommodat e t he
additi onal noti ce.

723-1-41.5 Changing Tariffs wupon |ess than 30-days
or 14-days notice. A provider may file an
application for permission to change a Tariff on |ess
than 30-days or 14-days notice, as applicable. The
Conmi ssion, for good cause shown, under § 40-3-
104(2), C. RS, my grant pernission to change a
Tariff without formal oral hearing on less than 30-
days or 14-days notice. No Tariff change shal

becone effective unless the Conmmission orders: a
change in the manner in which the Tariff shall be
filed and published; the change to be nade to the
Tariff; and the date when the change shall take
effect. In providing notice of the application, the
provi der shal | conply with par agr aph 1206(f)
concerning less-than-statutory notice. The follow ng
shall be included in the application: details of the
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proposed change to the provider's Tariff; the Tariff
pages that the provider proposes to change;
justification for the proposed change beconing
effective on less than 14-days or notice, as
applicable; any prior Conmission action, in any
proceedi ng, pertaining to the present or proposed
Tariff; and financial data supporting the proposed
change, if appropriate.

723-1-41.3. Effective dat e cal cul ati on. In
calculating the proposed effective date of a Tariff, the
date filed with the Conmssion shall not be counted.

Additionally, the 14'™ or 30'" day, as applicable, nust
expire prior to the proposed effective date of the Tariff.

723-1-40.1.6 Optional Price List. A provider that has
been granted a form of price regulation other than rate-of-
return regulation, an alternative form of regulation for
Part 11l emerging conpetitive services, or a CLEC that
provides services pursuant to the default form of
regulation may file a Price List in addition to its
Tariffs.

Advi ce Letters.

(1)

(rn

723-1-40.1.2 Filing with Tariff. A provider shall file an
Advice Letter with each Tariff or proposed Tariff change.

723-1-40.1.2; 723-1-Form U The Advi ce Letter shal
i ncl ude:

(A The provider's nane and address;

(B) The sequentially nunbered identification of the
Advi ce Letter

(O An identification of the corresponding Tariff nunber;
(D) If applicable, an identification of the corresponding
Commi ssi on docket nunber, decision nunmber, and mail ed

date of the Conm ssion order;

(E) The purpose and brief description of the proposed
Tari ff changes;

(F) An identification of Tariff page nunbers included in
the filing;

(9 The Tariff's proposed effective date;
(H The name, telephone nunber, facsimle nunber, and

e-mai | address of the person to contact regarding the
filing; and
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(1)

(rv)

(V)

(V1)

(VI1)

(1) The signature of the authorized agent of the
t el econmuni cati ons provider

723-1-40.1.2; 723-1-Form U | f t he provi der
proposes to revise or cancel existing Tariff pages, the
Advi ce Letter shall also include:

(A A listing of the revised page nunbers;
(B) A listing of the cancelled page nunbers;
(O A listing of the titles of the revised pages;

(D) The purpose and brief description of each proposed
change;

(E) An explanation of what class or classes of service
will be affected by the proposed changes;

(F) An explanation of how revenues will be affected by
t he proposed changes; and

(9 An explanation of how custoners will be notified of
t he proposed changes.

723-1-40.1.5 The provider may, or upon request of the
Conmission or its Staff the provider shall, wthin three
days of the request, supplement its Advice Letter with the
information that supports a conclusion that the Tariffs
filed with the Advice Letter are just, reasonable, and not
unduly discrinmnatory, in accordance wth § 40-3-101
CRS For exanple, such information may include an
explanation of the facts, financial data, cost and revenue
estimates, and engineering and econonic analyses relied
upon by the provider to establish a proposed rate.

723- New If there is a change in any information on the
title page of the Tariff, the provider shall file an Advice
Letter with the new information and the new title page.
The Advice Letter and title page may be filed on not |ess
than one-day notice if the only revision to the Tariff is
to provide the new information on the title page.

723-1-40.1.2 Form U. The Advice Letter shall be filed in
the prescribed formas available fromthe Commi ssion or its

websi te. Filings that do not conform to the Conmm ssion's
formmay result in the filing party being notified that the
filing will not be processed and that a new filing nust be
submi tted.

723-1-40.1. 4 Nurber of copi es.
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(A Unless otherwise ordered by the Commission, the
provider shall file with the Conmi ssion

(1) An original and three copies of each Tariff
page;

(ii) An original and ten copies of each Advice
Letter; and

(iii) An original and three copies of any supporting
docunent ation, if applicable.

(B) If a filing is nmade pursuant to a specific Commi ssion
decision, the provider shall file an original and
three copies of each Tariff page and each Advice
Letter.

(O If a provider desires a file-stanped copy of any
Tariff, Advice Letter, or supporting docunentation
such provider shall file one additional copy of the
filing, and shall include a self-addressed envel ope
wi th adequate postage affixed thereto.

723-1-43 Rejection. The Conmmission may reject any
proposed Tariff that is not in the prescribed format or
does not include the information required by statutes,
rul es, regul ations, orders, or decisions of the Comn ssion.
Any Tariff rejected by the Conmission shall be void and
shall not be used. However, the Conmission may, in lieu of
rejection, suspend the effective date of the Tariff and set
the matter for hearing.

723-1-41.6 Suspension and hearing. When a provider files
a Tariff, the Conmm ssion may suspend the effective date of
the Tariff and, upon reasonable notice, hold a hearing

concerning the propriety of the Tariff, if the Conm ssion
believes that a hearing is required and that the Tariff nay
be i nproper. Pending hearing and decision, the Tariff
shall not go into effect. The period of suspension shall

not extend nore than 120 days beyond the proposed effective
date of the Tariff, wunless the Commission, by separate
deci si on, extends the period of suspension for an
addi ti onal 90 days.

and Transmittal Letters.
40.2.1 Applicability. This rule shall apply to:

Provi ders that have been granted a form of price regulation
other than rate-of-return regul ation

Providers that have been granted an alternative form of
regul ation for emerging conpetitive services; or
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(ITITI) CLECs that provide service pursuant to the default form of
regulation established in rule 2203.

(b} Price Lists.

(I) 723-1-40.2.2 Filing. A provider may file, in addition
to its Tariff, a Price List for Part II regulated
telecommunications service and Part IIT emerging
competitive telecommunications services. A Price List
includes only the current rates for services.

(IT) 723-New Public inspection. The provider shall have its
current Price List available for public inspection at its
principal place of business during normal business hours.
The provider may also have its Price List available on the
provider’s website.

(ITI) 723-1-Form T Contents. In addition to the provider’'s
rates and charges, all of the following shall be included
in the Price List:

(B) A title page including:

(1) The provider's name, address, website address,
and telephone number, including a toll free
customer service telephone number;

(ii) The name and title of the provider's employee
responsible for regulatory contacts with the
Commission; and

(iii) A statement of the services to which the Price
List applies.

(B) A table of contents.
{C) A list explaining Price List change symbols, in the

format available from the Commission or from its
website. At a minimum, the following symbols shall

be used:
Symbol Signifying
D Discontinued service or deleted
material.
I Rate increase.
R Rate reduction.
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Symbol Signifying

Material moved from or to another part
of the provider’'s Price List; a

M footnote indicating where the material
was moved from and where the material
was moved to shall accompany all "M"
classified changes.

N New product, rate, or material.

T Change in text, but no change in a rate
or charge in the Price List.

(D) The provider’s actual rates and charges for Colorado

jurisdicticonal services.

(E) Return check charges consistent with § 13-21-109,
C.R.S., if applicable.

(F) The following information shall be included on each
Price List page:

(i) Provider's name;

(ii) An identification of the document as a Price
List, by labeling it as a "Price List"™ and
identifying the Price List number ("Colorado
PUC Price List No. xx");

(iii) The Price List page numbers (e.g., "Original
Sheet No. 34"); or, if the page cancels another
page, a 1listing of the cancelled page number
shall be included (e.g., "First Revised Sheet
No. 34", "Cancels Original Sheet No. 34");

(iv) Relevant section or heading captions;

(v) An identification of the corresponding the
Transmittal Letter number implementing the
Price List change and an identification of the
corresponding Commission decision number, if
applicable; and

{vi) The Price List's effective date.
723-1-40.2.2 Format. Providers shall file Price Lists
using the form available from the Commission or from its
website. Filings that do not conform to the Commission's

format may not be processed. If the Commission does not
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(V)

(V1)

(V1)

process the filing, the filing party wll be notified
within three days after the filing that the filing was not
processed and that a new filing nust be submtted.

723-1-40.2.2 Ef fective dat e cal cul ati on. In
calculating the effective date of a Price List, the date
filed with t he Commi ssi on shal | not be count ed.

Additionally, the 30'" or 14'" day nust expire prior to the
effective date of the Price List.

723-1-40.2.2 Initial Price List. The initial Price
List shall be filed upon 30-days notice to the Conmi ssion
attached to an Advice Letter.

723-1-40.2.2; 723-1-41.3 Changi ng exi sting Price
Lists. Changes to a Price List shall be proposed by filing
a Transmittal Letter, on not less than 14-days notice.
However, any |LEC proposing to change any rate in a Price
List that will result in an increase in rates or charges
shall give notice in accordance with § 40-3-104, C. R S.

Transmttal Letters.

(1)

(rn

723-1-40.2.3 Filing with Price List. A Transnittal
Letter shall acconpany each Price List filed with the
Commi ssi on.

723-1-Form U The Transmittal Letter shall be filed
using the form available from the Commission or its
website, and shall include:

(A The provider's nane and address;

(B) The sequentially nunbered identification of the
Transmittal Letter;

(O An identification of the corresponding Price List
nunber ;

(D) The purpose and brief description of the proposed
Price List;

(E) An identification of Price List page nunbers included
in the filing;

(F) The Price List's proposed effective date;
(9 The name, telephone nunber, facsimle nunber, and
e-mail address, of the person to contact regarding

the filing; and

(H The signature of the authorized agent of the
provi der.
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(rerr) 723-1-FormUu If the provider proposes to revise or to

(1v)

(V)

(V1)

cancel existing Price List pages, the Transnmittal Letter
shal | al so include:

(A A listing of the revised sheet nunbers;
(B) A listing of the cancell ed sheet nunbers;
(O Alisting of the titles of the revised sheets;

(D) The purpose and brief description of each proposed
change;

(E) A statenent of how custonmers will be notified of the
changes; and

(F) The proposed effective date.

723- New If there is a change in any information on the
title page of the Price List, the provider shall file a
Transmittal Letter with the new information and the new
title page. The Transnittal Letter and title page may be
filed on not less than one-day notice if the only revision
to the Price List is to provide the new information on the
title page.

723-1-40.2.4 Nunber of copies.

(A Unless otherwise ordered by the Commission, the
provider shall file with the Comm ssion

(i) An original and three copies of each Price List
page;

(ii) An original and ten copies of each Transnittal
Letter; and

(iii) An original and three copies of any supporting
docunent ation, if applicable.

(B) If the provider desires a file-stanped copy of a
Price List or Transnmittal Letter, such provider shal
file one additional copy of the filing, and shall
include a self-addressed envelope wth adequate
post age affixed thereto.

723-1-43 Rejection. The Conmi ssion may reject any proposed
Price List that is not in the prescribed format or does not
include the information required by statutes, rules,
regul ati ons, orders, or decisions of the Conm ssion. Any
Price List rejected by the Conmi ssion shall be void and
shall not be used. However, the Conmmi ssion may, in lieu of
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rejection, suspend the effective date of the Price List and
set the matter for hearing.

(MI'1) 723-1-41.6 Suspension and heari ng. When a
tel econmuni cations provider files a Price List, t he
Conmi ssion  nay, upon reasonable notice, suspend the
effective date of the Price List and hold a hearing
concerning the propriety of the Price List, if the
Conmi ssion believes that a hearing is required and that the
Price List nmay be inproper. Pendi ng hearing and deci sion,
the Price List shall not go into effect. The period of
suspensi on shall not extend nore than 120 days beyond the
proposed effective date of the Price List, wunless the
Conmi ssion, by separate decision, extends the period of
suspension for an additional 90 days.

2124. Pronotional and/or Discount O ferings, and Pronotional Letters.

(a)

(b)

()

(d)

723-1-40.2.3.1 A provider shall give the Comm ssion at |east
14-days notice of pronotional and/or discount offerings by filing
an original and ten copies of its sequentially nunbered
Pronotional Letter. Each promotional offering shall be filed on
a separate sequentially nunbered Pronotional Letter.

723- New A Pronotional Letter shall include:
(1) The provider's nane and address;

(I'') The sequentially nunbered identification of the Pronotional
Letter,;

(I'11) A conplete description, including rates, charges, terns,
condi tions, and applicability of the pronotional or
di scount ed of fering;

(I'V) A specific start date and an end date for the pronotiona
or discounted offering, the duration of which shall be no
| onger than 90 days;

(V) A reference citation to the section in the provider's
Tariff permitting pronotional and discount offerings;

(Vl) The nane, telephone nunber, facsimle nunber, and e-nai
address of the person to contact regarding the filing; and

(VIl) The signature of t he aut hori zed agent of t he
t el ecommuni cati ons provi der

723- New For mat . Providers shall file Pronotional Letters
using the formavailable fromthe Conmission or fromits website.

723- New The pronotional or discounted offering shall not have
an effective period greater than 90 days. A CLEC may file an
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anended Promotional Letter, on not Iless than 14-days notice,
prior to the end date of the existing offering that extends an
offering for up to an additional 90 days.

723- New The provider may file, on not less than 14-days
notice, an anmended Pronotional Letter to cancel any existing
pronotional or discounted offering.

- 2129. [ Reserved].
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EMERGENCY 9- 1-1 SERVICES FOR EMERGENCY TELECOVMUNI CATI ONS SERVI CE PROVI DERS AND BASI C LOCAL
ExXcHANGE CARRI ERS

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to: (1) recognize Enhanced
9-1-1 (E9-1-1) as a service regulated by 8 40-15-201; (2) prescribe nulti-
line tel ephone system (MTS) operator requirenents regarding disclosure to
end users of the proper method for accessing 9-1-1 service, and regarding the
capability of the MTS to transmt end users’ telephone nunbers and | ocation
information; (3) prescribe the interconnection environnent and relationships
bet ween basic energency service providers (BESPs) and wreless carriers,
BESPs and LECs, and BESPs and other tel ecomunications providers; (4) permt
use of 9-1-1 databases for outbound w de area notifications in times of
energency; (5) prescribe reporting times of 9-1-1 outages and interruptions;
and (6) explicitly recognize the potential for multiple BESPs in Col orado.

The statutory authority for the pronulgation of these rules is found at
8§ 29-11-102(2)(b); 29-11-106(3); 40-3-102; 40-3-103; 40-4-101(1) and (2);
40- 15- 201; 40-15-301; 40-15-503(2)(a), (b), and (g); and 40-2-108, C.R S.

2130. 723-29-1 Applicability.

(a) Rul es 2130 through 2159 apply to all basic |local exchange
carriers and BESPs.

(b) To the extent these rules specifically refer to wireless carriers
as a condition of interconnection with any BESP, such rules apply
to wireless carriers who agree to conmply with them

(c) Sone of the provisions in these rules apply to MTS operators
whose systens do not have autonmatic number and autonatic |ocation
identification capability, or whose systens require the dialing
of an additional digit(s) to access the public switched network.

2131. Definitions.

The following definitions apply only in the context of rules 2130 through
21509:

(a) 723-29-2.1.1 "9-1-1" means a three-digit abbreviated dialing
code used to report an enmergency situation requiring a response
by a public agency such as a fire departnent or police
depart ment .

(b) 723-29-2.1.13 "9-1-1 facilities" neans the facilities (e.g.,
trunks or transm ssion paths) that connect from the centra
office serving the individual telephone that originates a 9-1-1
call to the 9-1-1 tandem and subsequently connect the tandemto a
Public Safety Answering Point (PSAP). These nmay include, but are
not limted to, point-to-point private line facilities and E9-1-1
facilities owned, |eased or otherw se acquired by a BESP. Common
or shared facilities also my be used. These facilities my
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include private network facilities and governnental facilities
(if available) obtained for alternative routing of E9-1-1 calls
for tenporary use during service interruptions.

723-29-2.1.2 "9-1-1 failure" or "9-1-1 outage" neans a
situation in which 9-1-1 calls cannot be transported from the end
users to the PSAP responsible for answering the 9-1-1 energency
calls. 9-1-1 failures also include the inability to deliver
location information to the PSAP from the 9-1-1 Automatic
Location ldentification (ALI) database or a loss of the 9-1-1 ALI
functionality.

723- New "9-1-1 tandemt or "9-1-1 tandem switch" neans the
t el econmuni cations switch dedicated to aggregation of 9-1-1 call
traffic from public networks and proper routing of 9-1-1 call
traffic to PSAPs.

723-29-2.1.4 "ALl database provider" nmeans any person or
entity that, on a for-profit or not-for-profit basis, provides
ALl to basic emergency service providers and the governing body
for a specific geographic area.

723-29-2.1.3 "Automatic Location ldentification" (ALI) neans
the automatic display, on equipnent at the PSAP, of the tel ephone
nunber and other information concerning the location of the
caller. The ALl database includes non-listed and non-published
nunbers and addresses, and other information about the caller’s
| ocati on.

723-29-2.1.5 "Automatic Nunber Identification® (AN) neans
the process wused on custonmer-dialed calls to automatically
identify the calling station, and the automatic display of the
caller’s tel ephone nunber on tel ephone answering equipnment used
by operators at the PSAP.

723-29-2.1.6 "Basic energency service" neans the Part ||
t el econmuni cations service (8 40-15-201(2)(b), CRS.) permtting
the use of the basic local exchange network and the 9-1-1
abbreviated dialing code for reporting police, fire, nedical, or
other enmergency situations to a PSAP and referral to a public
agency.

723-29-2.1.7 "Basi c Emergency Service Provider" (BESP) neans
any person certificated by the Conmission to aggregate and
transport 9-1-1 calls from the basic LEC, wreless carrier, or
ot her tel econmuni cations provider to a PSAP.

723.29.2.1.11 "E9-1-1 facilities" means the facilities provided
by a BESP that interconnects to basic local exchange carriers,
wireless carriers, and other telecomunications providers that
are used to transport 9-1-1 calls to the PSAP. The facilities
may include the use of 9-1-1 tandem switches or direct trunks
connecting 9-1-1 calls to the PSAPs and E9-1-1 facilities owned,
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| eased, or otherw se acquired by a BESP. These facilities may
include private network facilities and governmental facilities
(if available) obtained for alternative routing of E9-1-1 calls
for tenporary use during service interruptions.

723-29-2.1.10 "E9-1-1 features" nmeans the AN, ALl database
and selective routing capabilities and all other conponents of an
E9-1-1 system not including the transport and switching
facilities.

723-29-2.1.12 "E9-1-1 tandem’ nmeans the switch that receives
E9-1-1 calls fromthe originating |ocal exchange central offices,
wireless switch, or any other teleconmunications provider's
switch, enploys the AN information associated with such calls,
determ nes the correct destination of the call, and forwards the
call and the ANl information to that destination

723-29-2.1.14 "Enmergency notification service" (ENS) neans a
service in which, upon activation by a public safety agency:

(1) The 9-1-1 database or database derived from the 9-1-1
dat abase is searched to identify all stations |ocated
wi thin a geographic area;

(I'1)y A call is placed to all such stations or all of a certain
class of stations within the geographic area (e.g., to
exclude calls to facsinmile machines, Internet/data access
lines, etc.); and

(I'11) A recorded nessage is played upon answer to alert the
public to a hazardous condition or energency event in the
area (e.g., flood, fire, hazardous material incident,
etc.).

723-29- NEW "Energency tel ephone charge" neans a charge to pay
for the equipnent costs, the installation costs, and the
directly-related costs of the continued operation of an energency
t el ephone service according to the rates and schedules filed with
the Col orado Public Wilities Comr ssion

723-29-2.1.15 "Energency telephone service" (ETS) nmeans a
t el ephone system using the abbreviated dialing code 9-1-1 to
report police, fire, medical, or other energency situations.

723-29-2.1.16 "Enhanced 9-1-1" (E9-1-1) means a basic
energency telephone service that includes the association of
information such as AN and ALl (including non-listed and
non- publ i shed nunbers and addresses), and (optionally) selective
routing, to facilitate public safety response.

723-29-2.1.17 "Ceographic area" neans the area such as a
city, municipality, county, nmultiple counties or other areas


https://723-29-2.1.17
https://723-29-2.1.16
https://723-29-2.1.15
https://723-29-2.1.14
https://723-29-2.1.12
https://723-29-2.1.10

(r)

(s)

(t)

(u)

(v)

(w)

(x)

(y)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 69 of 340

defined by a governing body or other governnmental entity for the
pur pose of providing public agency response to 9-1-1 calls.

723-29-2.2.3 " CGover ni ng body" means a representative
organi zation responsible for the oversight of 9-1-1 response
activities in a specific geographic area. A governing body nay
be conprised of a board of county comm ssioners, a board of
directors of a special district, a city council or other
governing body of a city and/or county, or a separate |ega
entity established under § 29-1-201 et seq., CR S.

723-29-2.1.21 "Multi-line telephone systenf (MTS) neans a
system conprised of common control units, telephones, and contro

hardware and software providing local telephone service to
multiple custoners in  Dbusinesses, apartments, t ownhouses,
condomi ni uns, schools, dormitories, hotels, nmotels, resorts,
extended care facilities, or simlar entities, facilities, or
structures. Milti-line tel ephone systemincl udes:

(1) Network and premni ses-based systems such as Centrex, PBX,
and hybri d-key tel ephone systens; and

(1) Systens owned or |eased by governnental agencies, nonprofit
entities, and for-profit businesses.

723-29-2.1.19 "Multiple-line tel ephone system operator” neans
the person that operates an M.TS from which an end user may place
a 9-1-1 call through the public sw tched network.

723-29-2.1.22 “"National Energency Nunmber Association" (NENA)
nmeans the international not-for-profit organizati on whose purpose
is to |ead, assi st, and provide for the devel opnent,
availability, inplenmentation and enhancement of a universal

enmer gency tel ephone nunber or system conmon to all jurisdictions
t hrough research, planning, publications, training and education

723- New " her t el ecommuni cati ons provi ders" nmeans any
provider of exchange service, regardless of the types of
t echnol ogy used.

723-29-2.1.27 "Public Safety Answering Point" (PSAP) neans a
facility equipped and staffed to receive and process 9-1-1 calls
froma BESP on a 24-hour basis. PSAPs are responsible to direct
t he disposition of 9-1-1 calls.

723-29-2.1.29 "Routing" means the central office progranm ng
required to transport a 9-1-1 call to the correct 9-1-1 tandem

723-29-2.1.30 "Selective routing" neans the capability of
routing a 9-1-1 call to a designated PSAP based upon the
seven-digit or ten-digit telephone nunber of the subscriber
dialing 9-1-1.
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(2) 723-29-2.1.31 "Tel econmuni cati ons device for the deaf" (TDD)
or "text phone" nmeans an instrunent defined by the Conmunications
Act of 1934 as a device that enploys graphic comunication in the
transm ssion  of coded signals through a wre or radio
conmmuni cati on system

(aa) 723-29-2.1.32 "Tel econmuni cati ons devi ce for t he deaf
energency access" or "text phone access" nean the provision of
9-1-1 access to individuals that use TDDs and conputer nodens.

2132. 723-29-17 I ncorporation by Reference.

Ref erences in rules 2130 through 2159 to the Recommended Formats & Protocols
For Data Exchange (NENA-02-010), NENA Recommended Data Standards for Local
Exchange Carriers, ALl Service Providers & 9-1-1 Jurisdictions (NENA-02-011),
NENA Network Quality Assurance (NENA-03-001), NENA Reconmendation for the
i mpl enentati on of Enhanced MF Signaling, E9-1-1 tandem to PSAP (( NENA-03-002)
and NENA Recommended Standards for Local Service Provider |Interconnection
Informati on Sharing (NENA-06-001) are standards issued by the National
Emer gency Nunber Association and have been incorporated by reference herein.
These standards are found at NENA-02-010, revised as of My 1999, NENA-02-
011, original as of Mirch 2000, NENA-03-001, original as of June 12, 1995,
NENA- 03- 002, recommended June 21, 1998, and NENA-06-001, original as of March
1997. Ref erences to these NENA standards do not include |ater amendnents to
or editions of these standards. A certified copy of these standards is
mai nt ai ned at the Commission, 1580 Logan Street, O.-2, Denver, Col orado 80203
and available for inspection during normal business hours. Certified copies
of the incorporated standards shall be provided at cost upon request. The
Director or the Director’s designee will provide information regarding how
the incorporated standards may be obtained or exam ned. These incorporated
standards nay be examined at any state publications depository library.

2133. Service Conmponents and Requirenents.

(a) 723-29-2.2.1 Basi c ener gency service is t he
t el econmuni cati ons service that aggregates and transports 9-1-1
calls to a PSAP. The aggregation of calls is the process of

collecting 9-1-1 calls from one or nore local exchange, wireless
carrier, or other telecomrmunications provider switches that serve
a geographic area for the purpose of determ ning and transporting
9-1-1 calls to the PSAP designated to receive such calls. Basic
emergency service may be provided using connections between the
PSAP and a |ocal exchange central office switch, usi ng
connections to a 9-1-1 tandem wusing connections between a
wireless carrier switch and the 9-1-1 tandem or by using other
technol ogy. Basic enmergency service includes, but is not limted
to, the provision of a 9-1-1 tandem switch, connections to each
| ocal exchange carrier, W rel ess carrier, or ot her
t el econmuni cations provider switch (excluding the trunk units on
the switches to the 9-1-1 tandem switch), transport between the
9-1-1 tandem switch and the PSAP, and connections to the PSAP
(excluding trunk units at the PSAP). E9-1-1 also includes the
provision of transport facilities from the ALl database to the
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PSAP. In many instances an ALl dat abase also my be
i nterconnected with the other components of the service.

723-29-2.2.2 ALI dat abase service is integral to the
provision of E9-1-1 services. On a tinely basis, all basic |oca
exchange carriers shall provide the ALI database provider wth
access to all telephone nunbers, including non-published and
non-listed nunbers, that are maintained by the services of the
basic local exchange carrier, wreless carrier, reseller of a
basic |ocal exchange, or other telecomunications provider.
E9-1-1 service is distinguished from9-1-1 service in the ability
of the BESP to provide greater routing flexibility for 9-1-1
calls based on information that is placed in a conputer database.
The ALl database also provides the neans for the PSAP to display
the address as well as the telephone nunber for inconmng 9-1-1
calls and additional custoner-provided information about the
9-1-1 caller’s location.

723-29-2.2.3 The PSAP(s) is responsible for receiving the
9-1-1 calls from a BESP and, if applicable, ALl database
i nfornation. The PSAP(s) forwards the 9-1-1 call, and where

applicable, the ALl database information to the proper public
agency such as the fire departnment, energency nedical services,
sheriff, or police.

Process for Certification of Basic Energency Service Providers (BESPs).

(a)

(b)

(¢c)

723-29-3.1 The Conmission finds and declares that the public
conveni ence and necessity require the availability, and, when
requested, the provision of basic enmergency service within each
| ocal exchange area in Colorado, and further that such basic
emergency service is vital to the public health and safety and
shal | be provided solely by properly certificated BESPs.

723-29-3.2 The Commission may certify additional or different
BESPs to offer basic energency service if such certification is
in the public interest. Each application for certification shal
be consi dered on a case-by-case basis.

723-29-3.3 An application for authority to provide basic
energency service shall include, in the following order and
specifically identified, the following information, either in the
application or in appropriately identified attached exhibits:

(1) The information required by paragraph 2103(a);

(rr)y 723-29-3.3.1 The geographic area the BESP intends to
serve;
(rrr)y 723-29-3.3.2 The nanme, address, and tel ephone nunber

of each provider offering l|ocal exchange services in the
geographic area that is the subject of the application
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(1v) 723-29-3.3.3 If the applicant has previously filed
with the Conmission current reports or material that
include the information required in subparagraph (1) and
(rr)y, it may confirm this by filing an attestation of
conpl eteness and accuracy with proper citation of title and
date of the other filed material; and

(V) 723-29-3.4 A detailed statenent describing the means by
which it wll ©provide basic energency service. Thi s
statenment shall include, but is not be linmted to:

(A 723-29-3.4.1 The technical specifications for
the system that wll be used to provide the basic
ener gency servi ces, i ncl udi ng i nformation on
energency restoration of the system

(B) 723-29-3.4.2 Al inter-conpany agreenents used
to i npl ement and operate the service;

(O 723-29-3.4.3 Al agreements wth ALl database
provi ders;

(D) 723-29-3. 4.4 All i nter-government al agreements
regardi ng governi ng bodi es or PSAPs;

(E) 723-29-3.4.5 Al l i nterconnecti on agreenents
between the BESP and: basic |ocal exchange carriers,
wirel ess carriers, ot her BESPs, and ot her

t el econmuni cati ons providers; and
(F) 723-29-3.4.6 Proposed Tariffs.

(d) 723-29-3.5 A current, audited financial statenent show ng that
the applicant's assets, liabilities, and net worth are sufficient
to provi de emergency services.

(e) 723-29-3.7 An acknow edgnent that the applicant wll provide
basi ¢ emergency service in accordance with these rules and al
applicable quality of service rules.

2135. 723-29-4 Uniform System of Account s, Cost Segregation and
Col I ecti on.

All BESPs shall nmaintain their books and records and perform separation of
costs as prescribed by rules 2400 through 2459, or as otherw se prescribed by
t he Conmi ssi on.

2136. (Obligations of Basic Energency Service Providers.

(a) 723-29-5.1 A BESP certificated by the Commission, shall obtain
facilities from or interconnect with all basic |ocal exchange
carriers, rul e-conpl i ant wirel ess carriers, and ot her
tel econmuni cations providers who have custoners in areas
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designated by governing Dbodies for the aggregation and
transm ssion of 9-1-1 calls or E9-1-1 calls in the area served by
t he BESP. BESPs shall interconnect with all other BESPs with
facilities in the serving area. A BESP shall create, or anend as
necessary, provisions in its interconnection agreenents with all
basic local exchange carriers, wreless carriers, other BESPs,
and other tel econmunications providers to require conpliance with
rul e 2130 t hrough 2159.

723-29-5.2 At the request of a basic |local exchange carrier,

wireless carrier, ot her  BESP, or other teleconmunications
provider within the area specified by a governing body, a BESP
shall provide and/or arrange for the necessary facilities to

i nterconnect, switch and transport 9-1-1 calls from the basic
| ocal exchange carriers, wireless carriers, other BESPs, or other
tel econmuni cations providers to the PSAP that is responsible for

answering the 9-1-1 calls. Interconnection shall be acconplished
in a tinely manner, generally not nore than 30 days fromthe tine
the BESP receives a witten order. Interconnection facilities

shal |l generally be engineered as foll ows:

(1) 723-29-5.2.1 Dedicated facilities for connecting each
basi c | ocal exchange, W rel ess carrier, or ot her
t el econmuni cations provider switch to a BESP shall be based
on the requirements established by the BESP to serve the
custonmers within that |ocal exchange; or

(1) 723-29-5.2.2 If shared or common facility groups are
used to transport <calls from the basic |ocal exchange
carrier, wreless, or other teleconmunications provider
switch to a BESP, they shall be sized to carry the
additional call volume requirenents. Addi tionally, common
or shared groups shall be arranged to provide 9-1-1 calls
on a priority basis where econonmically and technically
f easi bl e.

723-29-5.3 A BESP shall develop and file with the Commi ssion
Tariffs that establish cost-based rates for basic energency
servi ces. These rates shall be averaged over the entire
geographic area it serves. The costs shall i nclude an
aggregation of all costs to the BESP of E9-1-1 related facilities
provided to it by all basic local exchange carriers, wreless
carriers, resellers, or other tel ecomunications providers in the
geographic area as well as the costs of the E9-1-1 related
facilities provided by the BESP itself.

723-29-5.4 A BESP shall render a single nonthly bill for its
tariffed services provided to the appropriate governing body.
The nonthly bill shall identify the total nunber of lines billed

to the governing body and shall also separately identify the
Wi rel ess comunications access and wreline access quantities
used to conpute the nonthly bill
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723-29-NEW On a quarterly basis, 30 days after the end of each
quarter, each LEC shall report to the BESP the |ocal exchange
access line quantities and each wireless provider shall report to
the BESP the wireless comunications quantities by geographical
area in the nmanner specified by the BESP so that the BESP nmay
conpute the nonthly billing to the each governing body for the
tariffed services provided by the BESP. On a quarterly basis,
60-days after the end of each quarter, the BESP shall re-compute
the nonthly billing to the governing body and shall furnish to
the governing body the detailed quantities, by LEC and wireless
provider, that will be used in the computation of the subsequent
nonthly billing by the BESP to the governing body. A BESP shall
not be required to interconnect with a LEC or wreless provider
for the provision of E9-1-1 related facilities that wll not
identify to the BESP on a quarterly basis, 30 days after the end
of each quarter, the quantities of exchange access lines for the
LEC and the wireless comunications quantities by geographical
area in the manner specified by the BESP.

723-29-5.5 BESPs shall ensure, to the extent possible and in the
nost efficient nmanner, that telecomunication services are
available for transmitting 9-1-1 calls from hearing and speech
i mpai red persons to the appropriate PSAP.

723-29-5.6 A BESP shall ensure that all E9-1-1 facilities,
including interconnections between it and the basic |ocal
exchange carriers, Wi rel ess carriers, and ot her
t el econmmuni cati ons provi ders are engi neer ed, i nstall ed,
mai ntained and nonitored in order to provide a mininum of two
circuits and a mininum grade of service that has 1 percent (P.01)
or less blocking during the busy hour.

723-29-5.7 To expedite the restoration of service follow ng
9-1-1 failures or outages, each BESP shall designate a tel ephone
nunber for PSAPs, Wi rel ess carriers, LEGCs, or ot her
t el econmuni cations providers to report trouble. Such tel ephone
nunber shall be staffed seven days a week, 24 hours a day, by
personnel capable of processing calls to initiate imediate
corrective action.

723-29-5.7 A BESP shall keep on file with the Commission its
contingency plan and include in its contingency plan designated
phone nunbers of the LECs, CLECs, resellers, wreless carriers,
ot her telecommunications providers, PSAPs, and governing bodies
to expedite the restoration of service as described in rule 2143.
These tel ephones shall be staffed seven days a week, 24 hours a
day, by personnel capable of processing calls to initiate
i medi ate corrective action. It shall be the responsibility of
the individual LEGCs, resel l ers, wireless carriers, ot her
tel econmuni cati ons providers, PSAPs, and governing bodies to
convey this information, and any updates or changes, to the
Conmi ssion and to the BESP for inclusion in the contingency plan.
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723-29-5.9 BESPs and ALl database providers may request access
to line counts and w reless custonmer counts by geographic area
from the LEGs, resell ers, wireless carriers, and ot her
t el econmuni cati ons providers who are, pursuant to the request of
a governing body, providing 9-1-1 service. Such infornmation
allows a BESP and/or ALl database provider to properly bill its
appropriate 9-1-1 services to the governing bodies; however, |ine
counts shall be treated as confidential and not inproperly
di scl osed by the BESP or ALl database provider to any person or
entity other than the PSAPs for exclusive wuse in billing
pur poses. The BESP or ALl Database Provider shall gain
agreenent from the PSAPs that, as a condition of receiving this
information, the PSAPs shall not disclose confidential access
line and wireless custoner counts, nor use this information for
any purpose other than to verify BESP or ALl database provider
billing to the PSAP or to verify the accuracy of the emergency
t el ephone charge billing by the carriers to their end users.

2137. (Obligations of ALl Database Providers.

2138.

(a)

(b)

(c)

(d)

723-29-6.1 The ALl database provider shall provide sufficient
facilities to interconnect its database to the PSAPs to neet the
requi renents of the PSAPs or the governing body.

723-29-6.2 |If the ALI database provider is not the BESP, it
shall provide to BESPs, for the geographic areas served, all
infornmation required by the BESPs to ensure that calls are routed
fromthe end users to the correct PSAP

723-29-6.3 No BESP, LEC, Wi rel ess carrier, or ot her
t el econmuni cati ons provider shall interconnect wth an AL
dat abase provider wunless the ALI database provider provides
sufficient facilities to interconnect its database to the PSAPs
so that it can nmeet the requirenments of the governing body or
PSAP and comply with paragraphs 2137(a) and (b) and the rel evant
provisions of rule 2141 of these rules.

723-29-6.4 |If the ALl database provider is also a BESP, basic
| ocal exchange carrier, W rel ess carrier, or ot her
t el econmuni cations provider, the ALl database provider shal
interconnect in the manner prescribed for BESPs in paragraph
2136(b).

ol i gations of Basic Local Exchange Carriers.

(a)

723-29-7.1 Al basic local exchange carriers in a geographic
area for which a governing body has requested the provision of
9-1-1 service shall deliver 9-1-1 calls, at an agreed point of
i nterconnection within that geographic area, to a certificated
BESP at rates in an approved Tariff applicable to BESPs. If the
BESP and the basic local exchange carrier or reseller agree,
direct trunks, tandem switched trunks, conmmon or joint circuits
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may be used to transport calls from the basic |ocal exchange
carrier or reseller to the PSAP

723-29-7.2 A basic local exchange carriers shall furnish nane,
address and tel ephone nunmber information for all custoners of the
basic | ocal exchange carrier, i ncluding non-published or
non-listed custoners, to the ALl database providers for the
provision of 9-1-1 services and energency notification services.
Al'l basic |ocal exchange carriers shall furnish such infornmation
within 24 hours and in accordance with rule 2144 only after each
recipient has stated formally in witing that the recipient has
complied with rule 2142 of these rules. Al costs for providing
this custoner information and updates to this information shall
be considered as part of basic |ocal exchange service and shal
be recovered through the non-recurring basic |ocal exchange
rates, unless provided for in a separate Tariff approved by the
Conmi ssi on.

723-29-NEW Al |ocal exchange carriers and resellers of |ocal
exchange services shall collect and remt the energency tel ephone
charge as required by 8 29-11-100.5, et seq., CRS., to the
appropriate governi ng body.

723-29-7.3 The basic local exchange carrier shall ensure that
all E9-1-1 facilities and interconnections between it and a BESP
are engi neered, installed, naintained and nonitored to provide a
mnimm of two circuits and a grade of service that has one
percent (P.01) or |ess bl ocking.

723-29-7.4 To expedite the restoration of service follow ng
9-1-1 failures or outages, each basic |ocal exchange carrier
shal | designate a tel ephone nunber that PSAPs or BESPs can use to
report trouble. Such tel ephone nunber shall be staffed seven
days a week, 24 hours a day by personnel capable of processing
the call to initiate inmedi ate corrective action.

723-29-7.5 On a quarterly basis and no later than 30 days after
the end of each quarter, each LEC shall report, to the BESP, the
| ocal exchange access line quantities by geographical area, in
the manner specified by the BESP, so that the BESP nay conpute
the nmonthly billing to each governing body for the tariffed
servi ces provi ded by the BESP

723-29-7.6. Al basic local exchange carriers shall give formal
witten notice of intent to provide dial tone within an exchange
to the governing body responsible for the PSAP wthin that
exchange prior to activating service. This notice is for
purposes of the governing body arranging the appropriate
connections to a BESP, exchange of seven days per week, 24 hours
per day telephone contact information, and arrangenments for the
collection and remttance of the 9-1-1 emergency telephone
char ge.
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(h) 723-29-9 I nterconnections with payphone providers.

(1) A basic local exchange carrier shall not interconnect wth
a payphone provider unless that provider

(A 723-29-9.1 Alows custoners to place a 9-1-1 cal
without requiring a coin deposit or other charges;
and

(B) 723-29-9.2 Furni shes the ALl database provider(s),
the LEC that provides the dial tone connection, the
PSAP, the governing body, and the BESP, the
Conmi ssi on-requi red nane and | ocation infornmation.

(1) 723-29-9.3 The prohibition in this paragraph (g) shall not
apply to payphones provided to inmates in pena
institutions where access to 9-1-1 is not required.

2139. (Obligations of Resellers O Basic Local Exchange Service.

(a) 723-29-8.1 Al resellers of basic |ocal exchange service shall
ensure that the wunderlying basic |ocal exchange carrier has
sufficient facilities to transport the 9-1-1 calls from the
reseller's custoners to a BESP

(b) 723-29-8.2 If the reseller is using a switch, for exanple a PBX
to aggregate or switch calls before the calls are in the
facilities of a basic local exchange carrier, the reseller shal
ensure that its switch is capable of delivering ANl for each
t el ephone extension connected to the switch

(c) 723-29-NEW On a quarterly basis, and no later than 30 days after
the end of each quarter, each reseller shall report to the BESP
the | ocal exchange access line quantities by geographical area in
the manner specified by the BESP so that the BESP may compute the
nonthly billing to the each governing body for the tariffed
servi ces provi ded by the BESP

2140. 723-29-NEW bl igations of Wreless Providers.

All Wreless providers interconnecting to the facilities of the BESP for the
provi sion of Enhanced 9-1-1 services shall on a quarterly basis, 30 days
after the end of each quarter, provide a report to the BESP the wireless
conmuni cati ons quantities by geographical area in the manner specified by the
BESP so that the BESP nmay conpute the nonthly billing to the each governing
body for the tariffed services provided by the BESP

2141. bligations of Miulti-line Tel ephone Systens (M.TS)
(a) 723-29-10. 3 For purposes of this rule:

(1) 723-29-10.3.1 "End user" neans the person making
tel ephone calls, including 9-1-1 calls, from the MTS that
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provides telephone service to the person’s place of
enpl oynent, school, or to the person’s permanent or
temporary residence.

(rn) 723-29-10.3.3 "Resi dence" or "residence facility" shal
be interpreted broadly to nean single famly and nmulti-
famly facilities i ncl udi ng apart nments, t ownhouses,
condomi ni uns, dormtories, hot el s, not el s, resorts,

extended care facilities, or simlar entities, facilities,
or structures.

(rer) 723-29-10.3.4 "Witten information" nmeans information
provided by electronic mail, facsimle, letter, nmenorandum
postcard, or other forms of printed comunication.

723-29-10.1 When the nethod of dialing a local call from an MTS
tel ephone requires the end user to dial an additional nunber to
access the public switched network, M.TS operators shall provide
witten information to each of their end users describing the
proper method of accessing energency tel ephone service (ETS), or
9-1-1, in an energency.

(1) 723-29-10.1.1 Such witten i nformation shal | be
provided to each end user by placing stickers or cards
i ncluding the appropriate nmethod to access ETS on each MTS
t el ephone. Additionally, such witten information shal
be provided to each individual end user annually and at the
time of hiring in the case of an enployer, at the tine of
registration in the case of a school, and at the tine of
occupancy in the case of a residence facility.

(rr)y 723-29-10.1.2 At a mninmum such witten information
that is attached to the telephone and provided annually,
shall include the follow ng words: "To dial 9-1-1 in an
energency, you nust dial #-9-1-1." [# = Insert proper
di al i ng sequence].

723-29-10.2 Wen calls to access ETS from an M.TS do not give one
distinctive ANl and one distinctive ALI, or both, for each end
user, the MTS operator shall instruct, in witing, that the end
user nust stay on the telephone and tell the ETS operator the
t el ephone number and exact | ocation

(1) 723-29-10.2.1 Such witten i nformation shal | be
provided to each individual end user annually and at the
time of hiring in the case of an enployer, at the tine of
registration in the case of a school, and at the tine of
occupancy in the case of a residence facility. Whenever
possi bl e, such information also shall be placed on cards or
stickers on or next to the M.TS tel ephone.

(rr)y 723-29-10.2.2 At a mnimum such witten information
shall include the follow ng words: "When calling 9-1-1
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from this telephone in an enmergency, you nust stay on the
tel ephone and tell the 9-1-1 operator your phone number and
exact location. This telephone does not automatically give
the 9-1-1 operator your phone nunber and exact |[|ocation.
This information is «critical for a quick response by
police, fire, or anbul ance."

(rerr) 723-29-10.2.3 If an MTS operator provides telephones
that are not assigned to a particular end user, but that
may be used by nenbers of the public, the MTS operator
shall place a sticker or card on or next to the pertinent
tel ephone either identifying the method for dialing 9-1-1
from that telephone or stating there is no 9-1-1 access
fromthat tel ephone

723-29-10. 4 Exenption fromrules. The disclosure requirenents of
this rule shall not apply to MTS provided to inmtes in penal
institutions, jails, or correctional facilities, to residents of
mental health facilities, or to residents of privately contracted
conmunity correctional facilities, including substance abuse and
nental health treatment facilities, or other such facilities
where access to ETS is not required.

Nondi scl osure of Nane/ Nunber/ Address | nfornmation

(a)

(b)

(c)

723-29-2.2.2 ALl database providers, governing bodies and
PSAPs shall sign non-disclosure agreenments consistent with this
rul e. If an ALl database provider, governing body or PSAP does
not execute a non-disclosure agreenent, LECs, wireless carriers

other telecomrunications providers, and BESPs shall not be
required to provide telephone nunbers, including non-published
and non-1listed tel ephone nunbers.

723-29-11.1 Pursuant to rules 1103, 1104, and 2360 through 2399
no basic |ocal exchange carrier shall di scl ose personal
information of any person to any BESP, ALl database provider,
governing body, or PSAP unless each potential recipient of
personal information has stated formally in witing to the basic
| ocal exchange carrier or reseller of basic |l|ocal exchange
service that it has agreed to non-disclosure of personal
i nformati on consistent with this rule.

723-29-11.2 ALl database information shall not be wused for
purposes other than for responding to requests for 9-1-1
energency assistance, initiating delivery of energency warnings
using an energency notification service, or periodic testing of
t hese services. For exanple, the ALl database includes listed as
well as non-listed and non-published telephone nunbers. Use of
the ALl database to obtain non-listed or non-published nunbers
for purposes other than responding to requests for 9-1-1
energency assistance or energency notification service is
pr ohi bi t ed. However, a query, or reverse search of the ALI
dat abase, initiated at the PSAP to electronically obtain the ALI
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data associated with a known tel ephone for purposes of handling
an 9-1-1 energency call is permtted.

723-29-11.3 If personal information is inproperly disclosed by
the BESP, the provider responsible for disclosing it shall pay
the applicable Tariff rates of the basic |ocal exchange carrier
wireless carrier, reseller, or other teleconmunications provider
for changing a custoner's telephone nunber, unless the customner
decl i nes such nunber change.

2143. Diverse Routing and Priority Service Restoration

(a)

(b)

(c)

(d)

723-29-12.1 Facilities for 9-1-1 service shall be diversely
routed, using different circuit routes wherever feasible. VWhen
the governing body requests diverse routing, the BESP shal

devel op cost-based Tariff rates for diverse routing of 9-1-1
circuits. Basic |ocal exchange carriers shall ensure that
current 9-1-1 circuit routing profiles are nmintained and that
circuits are individually tagged where possible to prevent

i nadvertent disruption. Upon request by the governing body for
priority service restoration, basic |ocal exchange carriers and
BESP shall develop and inplenment cost-based Tariff rates for

priority service restoration of 9-1-1 services.

723-29-12. 2 BESPs, wireless carriers, basic | ocal exchange
carriers, and other telecomunications providers shall work
cooperatively with the PSAPs to ensure an effective way of
tracking the report of a 9-1-1 failure or outage (e.g., issuance

of a trouble ticket nunber in order to track such a failure or
out age) .

723-29-12.3 A BESP shall notify a person, agency, or responsible
party designated by the governing body regarding a present or
potential 9-1-1 failure or outage. A BESP shall notify the
desi gnee of the governing body inmmedi ately of the nature, extent,
and actions being taken to correct the present or potential 9-1-1
failure or outage to the extent known by the BESP. In the event
the PSAP detects a failure in the 9-1-1 system the PSAP shall
iMmediately notify the BESP in that geographic area of the
failure.

723-29-12. 4 9-1-1 Contingency Pl ans.

(1) Basic |ocal exchange carriers, wreless carriers, other
t el econmuni cations providers, and BESPs, in cooperation
with the governing bodies, shall develop 9-1-1 contingency
pl ans. The plan shall detail the actions to be taken in
the event of a 9-1-1 failure or outage. A BESP shal

maintain a copy of each of these plans. BESPs are required
to provide a copy of the plan to the Conmi ssion by April 30
each year. The basic |ocal exchange carriers and BESP
shall notify the PSAPs of any changes in the network which
may require a change to the previously agreed upon 9-1-1
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conti ngency plan. Nothing in this rule shall preclude the
BESP or the basic local exchange carrier from devel oping
and seeking rate recovery for permanent equipnment or
alternate route solutions to mitigate 9-1-1 failures or
out ages.

(1) A 9-1-1 contingency plan shall:

(A 723-29-5.7 Include the designated telephone nunber
of the LEC, CLEC, reseller, wireless carrier, other
t el econmuni cati ons provider, PSAP, or governing body,
as required in rule 2136(h);

(B) 723-29-12.4.1 Arrange to tenporarily re-route
9-1-1 calls to anot her PSAP;

(O 723-29-12.4.2 Arrange, wth the cooperation of
the basic |ocal exchange carrier, wreless carrier,
or other telecomunications provider to route 9-1-1
calls to a local tel ephone nunber; or

(D) 723-29-12.4.3 Provi de anot her mutual ly agreed
upon tenporary solution so that 9-1-1 calls can be
answered until 9-1-1 service is restored.

723-29-12.5 1f a 9-1-1 failure or outage -exceeds or is
anticipated to exceed 15 minutes from the time a BESP becones
aware of the outage and after notification to the PSAP, the BESP
shall inplenment the contingency plan of rule 2143(d) and shall
performthe followi ng actions, if applicable:

(1) 723-29-12.5.1 Arrange to tenporarily re-route 9-1-1
calls to anot her PSAP;

(rr)y 723-29-12.5.2 Arrange, wth the cooperation of the
basic |ocal exchange carrier, to route 9-1-1 calls to a
| ocal tel ephone nunber;

(rerr) 723-29-12.5.3 Use facilities obtained for alternative
routing of E9-1-1 calls for tenporary use during service
interruptions, such as private network facilities and
governnental facilities; or

(1v) 723-29-12.5.4 Provi de ot her nmut ual |y agr eed upon
tenporary solutions so that 9-1-1 calls can be answered
until 9-1-1 service is restored.

723-29-12.6 In the event that the anticipated failure in the
provision of 9-1-1 service is in the facilities of the basic
| ocal exchange carrier, W rel ess carrier, or ot her
t el econmuni cations provider, such provider shall notify the BESP
that is responsible for delivering 9-1-1 calls to the PSAP for
its customers. In the event that the anticipated failure in the
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(9)

(h)

provision of 9-1-1 Service is in the facilities of the BESP, it
shall be responsible for notification of all basic |ocal exchange
carriers, wireless carriers, other telecommunications providers,
and PSAPs that will be affected by the failure.

723-29-12.7 A BESP and the basic |ocal exchange carrier shall
have qualified service technicians on site, when necessary,
within two hours or their best effort, after being notified by
the PSAP of a failure of the 9-1-1 system

723-29-12.8 If a 9-1-1 failure or outage exceeds 30 minutes, the
responsi ble BESP or the responsible basic |ocal exchange carrier
shall wverbally inform the Comm ssion, in conpliance with the
policies adopted by the Conmission to inplenent this paragraph,
within two hours outlining the nature and extent of the outage,
and shall file a witten report with the Conmission follow ng
Conmi ssion reporting fornmat and guidelines within 30 days of such
out age. As an alternative to the 30-day witten report, the
Director, or the Director’s designee, may request, on a case-by-
case basis, a separate witten report within five days from the
time of the request, outlining the nature, cause, extent, and
corrective action taken.

2144. Reports.

2145.

(a)

(b)

(c)

723-29-13.1 Each BESP and basic |ocal exchange carrier shall
furnish to the Commission at such tinme and in such form as the
Conmission nmay require, a report in which the provider shall
specifically answer all questions propounded regarding the
i npl enent ati on, usage, availability, 9-1-1 failures or outages,
cost of providing, and such other information relevant to the
provision of this service. These reports shall be provided at
regular intervals, to be determ ned by the Comnission, and on a
form approved by the Conm ssion.

723-29-13.2 Periodic or special reports concerning any matter
about which the Conmission is concerned relative to the provision
of 9-1-1 services, such as the failure or outages of 9-1-1
services, shall be provided in a manner determned by the
Commi ssion, and on a form approved by the Conm ssion.

723-29-13.3 Each basic |ocal exchange service carrier and BESP
shall report to the Commission its progress in the inplenmentation
of basic emergency service in each |ocal exchange area of the
state. Such report shall be filed with its Annual Report.

723-29-14  9-1-1 Advisory Task Force.

(a)

The Commi ssion shall establish a 9-1-1 Advisory Task Force. The
pur pose of the Advisory Task Force is to provide oversight of the
statewide inplenentation of basic energency service. The
Advi sory Task Force shall include, but is not limted to, the
following representative parties directly interested in 9-1-1
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servi ces: customer groups, governing bodies, basic |ocal
exchange service providers, wreless service providers, providers
of basic energency services, custoners of Dbasic energency
service, ALl database providers, and other telecommunications

provi ders. The Commission Staff shall be responsible for
adm nistering the Advisory Task Force and facilitating its
neetings and agenda. The Advisory Task Force shall evaluate

alternate technologies, service, and pricing issues related to
i mplementing statewide 9-1-1 services in a cost effective
f ashi on. The Conmission Staff shall provide periodic reports to
t he Conmi ssion on the inplenentation of 9-1-1 services statew de.

The Advi sory Task Force shall

(1) Make future recommendations and report to the Conmi ssion
concerning, but not linmted to the devel opment of database
formatti ng standards, processes to facilitate the transfer
of ALl data, and the inplenmentation of 9-1-1 services in
Col or ado;

(1) 723-29-14.1 Consider 9-1-1 service quality and the cost of
9-1-1 service to the PSAPs, both urban and rural, and to
end-use custoners of 9-1-1 service in developing its report
and recomendati ons;

(I'11) 723-29-14.2 Investigate and report to the Conmission the
i mpact of wireless carriers on PSAPs;

(1V) 723-29-14.3 Investigate and report to the Commission the
devel opnent of new 9-1-1 technol ogi es;

(V) 723-29-14.4 Study and report to the Commission on the
overall <costing, funding and billing issues of providing
9-1-1 service, including the 9-1-1 surcharge, Tariffs, and
PSAP equi pnent costs; and

(M) 723-29-14.5 Mnitor and report to the Commission on FCC
proceedi ngs that may affect 9-1-1 services in Col orado.

2146. 723-29-15 Nat i onal Emer gency Nurber Associ ation ( NENA) Dat a

St andar ds.

carriers,

The NENA standards incorporated by reference shall be used for the purpose of
defining standard fornmats for ALI data exchange between basic |ocal exchange
ALl dat abase providers, governing bodies, and BESPs.

— 2159. [ Reserved].
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OPERATOR SERVI CES

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to identify and describe
operator services that are subject to Commission regulation; to distinguish
operator services subject to the Commission's jurisdiction from those not
subject to the Commission's jurisdiction; to prescribe the regulatory
treatment of jurisdictional services; and to identify alternative fornms of
regul atory treatnment for such services and providers when appropriate.

The statutory authority for the pronulgation of these rules is found at
8§ 40-3-101; 40-15-201; 40-15-301(1) and (2)(g); 40-15-302(1)(a) and (5); and
40-2-108, C.R S

2160. 723-18-1  Applicability.

Rul es 2160 through 2179 apply to all providers of teleconmunications service
that are regulated under Title 40, Article 15, Parts 2 and 3, CRS. Any
provi der of |ocal exchange services that also provides non-optional operator
services by contracting with a regulated interexchange carrier, that concurs
in the Tariff rates, charges, terns, and conditions of that carrier, and that
notifies the Conmmission of that concurrence, shall be exenmpt from these
rul es.

2161. Definitions.

In addition to the statutory definitions, the following definitions apply
only in the context of rules 2160 through 2179:

(a) 723-18-2.1 "Access code" nmeans a sequence of nunbers that, when
di al ed, connects the caller to the provider of operator services
associ ated with that sequence.

(b) 723-18-2.2 "Aggregator" means any person that, in the ordinary
course of operations, nakes tel ephones available to the public or
to transient users of its premises for telephone calls using a
provi der of operator services.

(c) 723-New "Billed party" neans the person who is billed or charged
by a provider for a call, regardless of whether such person is
the calling party or the called party.

(d) 723-18-2.3 "Call splashing" means the transfer of a telephone
call from one provider of operator services to another provider
of operator services in such a manner that the subsequent

provider is unable or unwilling to determ ne the |ocation of the
origination of the <call and, because of such inability or
unwi I Iingness, is prevented frombilling the call on the basis of

such | ocati on.

(e) 723-New "Cal | ed party" neans the person receiving a call
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723- New "Calling card" neans a card issued by an operator
service provider that allows a customer to place calls using that
card. A calling card may be used on either the card-issuer's
network or billing system or on the network or billing system of

anot her operator service provider.

723- New "Calling-card call" nmeans a non-optional operator
service where a call is placed using a calling card. The call
accesses the public switched network by dialing an 800/888, 950,
10XXX, 1010XXX, or another form of access dialing arrangenent.

723-New "Cal | i ng party" nmeans the person initiating a call.

723- New "Collect call" means a non-optional operator service
call in which:

(1) The called party may accept the charges for the call;

(I'l') The called party is pernmtted to inquire as to the rates,
charges, terns, and conditions prior to accepting the
charges for the call;

(I'l'l) No charge is levied against either the calling or called
party if the called party refuses the charges;

(1V) The provider need not conplete the call if the called party
refuses to accept the charges; and

(V) The called party is responsible for paynent of the charges
if the called party affirmatively accepts the charges for
the call.

723- New "Credit-card call" neans any call that is billed to a
credit card and that accesses the public switched network by
dialing an 800/888, 950, 10XXX, 1010XXX, or another form of
access dialing arrangenent.

723-18-2.5 "Custoner" neans a person paying for, initiating, or
receiving any intrastate tel ephone call.

723- New, 723-18-2.6 "Debit-card call" nmeans a call paid for
by the use of a debit card issued to a custoner after the
custoner establishes an account and places a deposit in that
account or purchases a card with a predeterm ned bal ance. A
debit card call is usually conpleted when the custoner dials an
access nunber or code, a personal account identification nunber
(PIN), and the desired destination tel ephone numnber. The charge
for the call is deducted in real tine. A positive account
bal ance nmay be nmaintained through additional paynments to the
account or may be exhausted after the prearranged bal ance has
been fully consuned.
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723- New "Direct dialing" nmeans placing a tel ephone call using
station equipnent w thout the assistance or intervention of an
operator, live or otherw se. Direct-dialed calls are often

termed "dial station-to-station calls".

723-New, 723-18-4.1.1 "Foreign |anguage translation" neans an
optional operator service wused for the translation of one
| anguage to another, whether provided by a live operator, or
ot herw se.

723- New, 723-18-4.2; 723-18-3.1.12 "Qperator service provider"
nmeans a person that sells operator services without regard to the
means of service provision. An operator service provider nmay
sell all operator services as defined herein.

723- New "Payphone" neans a tel ephone installed for public or
sem public use that may accept coins, credit cards, or sinilar
net hods of paynent. "Payphone" includes, wthout I|imtation,

bot h coi n-operated and coi nl ess tel ephones.

723- New, 723-18-3.1.11 "Person-to-person <call" means a call,
conpleted with the use of an operator, live or otherw se, where
the calling party requests to speak with a specific individual at
a specified nunber. If the called party is unable or unwlling
to accept the call, no charges are incurred.

723-18-2.12 "Presubscribed provider of operator services" neans

the provider of operator services to which the call is
automatically connected when a custoner places a call requiring
the service of an operator, live or otherwi se, without dialing an

access code.

723-18-2.14 "Travel card service" nmeans a nmethod of placing a

call wusing a interexchange service provider that issues the
account rather than using the operator service provider at the
originating |ocation. The call is wusually conpleted when the
customer dials an access number or code, a PIN, and the desired
destination telephone nunber. The custoner nmust have a
prearranged account wth the service provider. St andar d

tel ephone calling cards and commercial credit cards that may be
accepted and billed by providers other than the desired
i nterexchange service provider do not qualify as travel cards.
Travel cards are also referred to as proprietary calling cards,
as they can be used only with the presubscribed provider of the
operator service.

2162. Non-optional Operator Services.

(a)

723-18-3.1 Non-optional operator services include, but are not
l[imted to:

(1) 723-18-3.1.1 Calls placed from payphones that require
operator intervention, live or otherw se;
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723-18-3.1.2 Calls placed from a tel ephone that does
not allow for direct dialing and that requires operator
intervention, live or otherwise, to conplete what would

ot herwi se have been a direct-dialed call;

723-18-3.1.4 Calls placed by individuals who identify
thenselves as disabled to the extent that they are
functionally unable to conplete a call (for exanple, unable
to use rotary dial or touch-tone pad) wthout operator
assi stance. These calls i ncl ude t hose made with
t el econmuni cati ons devices for the deaf;

(Iv) 723-18-3.1.5 Qperator-assisted call reconnection for
di sconnection or poor transnmission, and operator-handl ed
credit requests.

(V) 723-18-3.1.6 [ REPEALED — RESERVED FOR FUTURE USE. ]

(M) 723-18-3.1.7 Enmergency services, including calls nmade
to operators by customers seeking energency assistance from
aut hori zed energency agenci es;

(M1) 723-18-3.1.8 Credit-card calls;

(M) 723-18-3.1.9 Col l ect | ocal or long distance
calls;

(IX)y 723-18-3.1.10 Local or long distance third-party billed
cal I s;

(X) 723-18-3.1.11 Per son-to-person calls; and

(XI) 723-18-3.1.12 Operator services provided to custoners
where the use of an operator is required in order to obtain
a particular service or in order to conplete a call.

723-18-3.3 The Conmi ssi on regul at es non- opti onal oper at or

servi ces provided by or through:

(1)

(rn

(1)

Hotels, notels, or other |odging-type entities that resel
intrastate toll and wi de area tel ephone services (WATS) to
their | odgi ng patrons;

Any entities that resell |ong distance tel ephone services
to the general public by using the Tariff services and
facilities of regulated providers; and

Any customner-owned or |eased payphone term nal equipnent
providers that resell |ocal exchange and toll service by
using the tariffed services and facilities of regulated
provi ders.
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2163. Optional Operator Services.

(a)

(b)

723-18-4.1 Optional operator services, which are not regulated
by the Commi ssion, include, but are not linited to:

(1) 723-18-4.1.1 Services provided by an operator, live or
ot herwi se, for foreign | anguage translation;

(rr)y 723-18-4.1.2 Servi ces provided by an operator, live or
otherwi se, to connect custoners for the purpose of an audio
conference or videoconference;

(rer) 723-18-4.1.3 Services provided by an operator, live or
ot herwi se, for voice nessagi ng;

(V) 723-18-4.1.4 Servi ces provided by an operator, live or
otherw se, for electronic mail placenment or retrieval;

(V) 723-18-4.1.5; 723-18-2.6 Debit card calls;
(M) 723-18-2.14 Travel -card services; and
(M) 723-18-4.1.6 Directory assistance.

(M 11) 723-18-4.1.7 Calls nmade by inmates at penal
institutions or other correctional facilities who are not
permtted to use coins when placing calls at coin operated
or coinless telephones or who are required to use an
operator's services to conplete a call because of the rules
or regulations of said institutions or facilities.

(A Providers who have tariffs for inmate services on
file with the Colorado Public Uilities Conm ssion as
of June 18, 2003, shall file an advice letter and/or
transmittal letter, as appropriate, which renoves
from existing tariff and/or pricelist any and all
rates, terns and conditions related to inmate
servi ce. These filings may be allowed to becone
effective on not less than 1 days notice to the
Commi ssi on.

723-18-4.2 Persons or entities that provide non-optional
operator services, which are incidental to the primary business
of providing optional operator services and are provided at no
additional cost to the custoner, shall not be subject to the
Conmi ssion's jurisdiction.

2164. Regul ation of Non-optional Operator Services.

(a)

723-18-5.1 The Conmission regulates non-optional oper at or
services, the associated rates, and providers of non-optional
operator services.
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723-18-5.2 Prior to providing service in Col orado, non-optional
operator service providers shall file an application for a LOR
shal | receive authorization to provide service, and shall have an
effective Tariff on file with the Commi ssion.

723-18-5.3 The default form of regulation for non-optional
operator service providers shall be as follows:

(1) 723-18-5.3.1 No specific customer notice of proposed
rate changes is required, provided that the rates, charges,
terms and conditions are in conpliance with the applicable
Conmi ssi on- approved benchnark rates.

(rr)y 723-18-5.3.2 Providers may maintain their books of
accounts according to generally accepted accounting
principles rather than in accordance w th USOA

(rrr)y 723-18-5.3.4 The Commission's Cost Allocation Rules
shall be waived for operator service providers whose
primary tel ecommunications business is the provision of
operator services and/or |long distance services. However ,
the Conmission retains authority to order providers of non-
optional operator services to submit accounting and cost
allocation information as deenmed appropriate by the
Conmi ssi on.

(1v) 723-18-5.3.7 Rul es 2463 and 2464 shall be waived if
the provider's rate proposal conplies with the Conmi ssion-
approved benchmark rates. However, the Conmi ssion retains

authority to order providers to submt <cost studies
conplying with these requirenents.

(V) 723-18-5.4.1 Al maxi num rates, charges, terns, and
conditions for non-optional operator services shall be
identified in Tariffs on file with the Conm ssion. Current
rates for non- opt i onal oper at or services shall be

identified in Tariffs or Price Lists on file with the
Conmi ssion unl ess the Commi ssion has deregul ated a specific
non- opti onal operator service. Rates, charges, termnms, and
conditions for deregulated or optional operator services
shall not be included in Tariffs or Price Lists.

723-18-5.3.6 A provider of non-optional operator services
may seek an alternative form of regulation or deregulation in
accordance with rules 2205 and 2209.

723-18-5.4 Providers of non-optional operator services shall
charge just, reasonable, and non-di scrimnatory rates.
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(f)

(g)

(h)

723-18-5.4.3 In the absence of a specific order by the
Commission, rates for non-optional operator services shall not
exceed the benchmark maximum rates in the table below:

BENCHMARK MAXTIMUM RATES
FOR NON-OPTIONAL OPERATOR SERVICES

No. Operator Service Rate
1 Message rate per call & i
Measured rate per minute:
2 Day 5 .20
Evening/Night /Weekend s .11
Calling Card Station Rates — Customer Dialed:
4 Automated (Mechanized) $ .30
5 Operator-assisted 5 .58
6 Calling Card Station Rates — Operator Dialed 51.13
7 Operator Assistance &5 A5
Operator Assisted:
8 Station-to-Station 51.25
9 Collect $1.85
10 Billed to Third-party §3.51
11 Person-to-Person $3.00
Busy Line:
12 Verification §1.25
13 Interrupt $2.00

14 [RESERVED FOR FUTURE USE]

Payphone Charge

A8 (facilities based providers only)

723-18-5.4.4 A provider proposing rates above the benchmark
rates established in this rule shall be required to prove that
such rates are just, reasonable, and non-discriminatory, and
shall provide cost studies as required by rules 2463 and 2464.
The Commission may suspend and investigate the proposed rates.

723-18-5.4.5 If the Commission approves a rate for a non-
optional operator service that 1is above the applicable benchmark
rate, the Commission may, at its discretion, require the provider
to:

(1) Disclose to the customer the total charges for the call;

(IT) Disclose to the customer that such charges exceed the
Commission-approved benchmark rate;
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(i)
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(I'11) Make such disclosures at no charge to the customer prior to
connection; and

(I'V) Alow the custonmer to decline the charges and to di sconnect
before incurring any charges.

723-18-5.4.6 If the Commission finds, after notice and
opportunity for hearing, that a non-optional operator service
provider has violated an order adopted pursuant to paragraph (h)
of this rule, the Conmission, in addition to such other
enforcenent powers as nmay be authorized by statute, may order
regul ated providers to block access to the non-optional operator

services provider for all intrastate operator-handled calls or
order a local exchange provider to disconnect the non-optional
oper at or services provider’s service. A regul at ed

tel econmuni cations provider that blocks the access of or
di sconnects the service of a non-optional operator services
provider in conpliance with an order of the Conm ssion and incurs
attorney fees or costs to defend such action shall be entitled to
recover its costs and attorney fees in each such proceeding. At
the end of such proceeding the regulated provider shall provide
an itenmzed list of these costs and attorney fees to the
Conmi ssi on. The Conmission shall enter an order requiring the
non-optional operator services provider whose services were
bl ocked or disconnected to pay to the regulated provider such
reasonabl e ambunts as the Conm ssion nmay determ ne

723-18-5.4.7 In the event the Conm ssion changes benchmark
rates, charges, terms, or conditions, any provider whose current
Tariff and Price List conmply wth paragraph 2164(f) on the
effective date of the revised benchmark rates will be allowed to
have its Tariff and Price List remain in effect without further
filings or proceedings.

723-18-5.4.8 In the event the Conm ssion changes a benchmark
rate, term or condition, and a provider seeks to nmaintain a rate
above the benchmark rate, unless otherwise directed by the

Conmi ssion, the provider shall file the rate it seeks as a
revised Tariff and revised optional Price List within ten days of
t he Commi ssion order nodi fying the benchmark rate. The provider
shall submit cost studies conplying with paragraph 2164(g) and
shall include sufficient information for the Conmission to
determine if the provider's proposed rate is just, reasonable,
and non-discrimnatory. If the provider fails to meet this

filing requirement, all of the provider’'s rates in excess of the
new Conmi ssion-approved benchrmark rate shall be deened invalid
wi thout further action by the Conmission, and any revenues
col l ected pursuant to such excess rates shall be deened illegally
coll ected revenue. Upon filing of proposed rates under this
rule, if filed within ten days of the effective date of the
Conmi ssion order nodi fying the benchmark rate, term or condition
or as otherwise directed by the Commssion, the provider’s
current rates will be allowed to remain in effect, subject to
refund pursuant to order of the Commission, until the Comm ssion



At t achnent

B

Deci si on No. C03-1393
Noti ce of Proposed Rul emaki ng

DOCKET NO.
Page 92 of

(1)

03R-524T

340

determnes if the provider’'s proposed rate is just, reasonable,
and non-di scrim natory. All rates in excess of the benchmark
rates that have not been approved by the Conmi ssion are subject
to refund pursuant to rule 2305.

723-18-5.7 Each non-optional operator service provider shall

include in its Tariff the requirenents of rule 2165.

2165. Requirenents for Non-Optional Operator Service Providers.

(a)

(b)

723-18-6.4 For purposes of subparagraphs (b)(l) through (1X), the
custoner is the person who will be billed for the call.

723-18-6.1 Each provider of non-optional operator services
shal I :

(1) 723-18-6.1.1 Clearly identify itself to the custoner
at the beginning of each telephone call and before the
customer incurs any charges for the call.

(1) 723-18-6.1.2 Permt the custoner to termnate the call
at no charge before the call is connected.
(rer) 723-18-6.1.3 | mredi atel y upon a custoner's request and

wi t hout charge to the custoner, disclose:
(A The rate(s) for the custonmer's intended call;
(B) The nmet hod by which such rate(s) will be billed; and

(O The process by which informal conplaints concerning

rates, char ges, or billing practices wll be
resol ved.

(V) 723-18-6.1.4 Not bill for unanswered tel ephone calls.
If such billing occurs, the charges shall be subject to
refund.

(V) 723-18-6.1.6 Not engage in call splashing unless the

custonmer requests to be transferred to another provider.
If a customer requests to be transferred, the provider
shall, prior to transferring the custoner:

(A Informthe custoner of any | awful charges;

(B) Di sclose that the charge to the customer from the
subsequent provider may not reflect the customer’s
actual originating |ocation; and

(O Recei ve the custoner’s consent to transfer the call.

(M) 723-18-6.1.7 Not bill for a call that does not reflect
the location of the call origination except as provided in
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subparagraph (V) of this paragraph. If the provider
charges for a call that does not reflect the l|ocation of
the call origin, the charge shall be subject to refund.

(M) 723-18-6.1.8 Require, by contract or Tariff, that each
aggregator for which the provider is the presubscribed
provi der of non-optional operator services is in conpliance
with the requirenents of rules 2166 and 2167.

(M11) 723-18-6.1.9 Wt hhol d paynent of any
conpensation the provider pays to an aggregator if the
provi der reasonably believes that the aggregator is not in
conpliance with rule 2167.

(I'X) 723-18-6.3 Not charge location or premses surcharges on
behal f of a call aggregator

723-18-6.2 Upon receipt of an energency telephone call, a non-
optional operator service provider shall imediately connect the
call to the appropriate energency service provider and report the
| ocation of the energency, if known. If the location of the
enmergency is not known, the non-optional operator service
provider shall report the originating location of the call to the
ener gency service provider

723-18-6.4.2 Non-optional operator service providers, including

t hose usi ng aut onat ed equi prent (e.g., st ore- and-f orward
equi prent), shall provide the capability for the billed party to
accept charges on collect and third-nunber billed calls. The
provider shall not bill a custoner for collect or third-nunber
billed charges unless the custoner has agreed to accept such
char ges. If the provider bills for these services w thout

acceptance of charges by the customer, the charges to the
customer shall be refunded.

723-18-6.4.1 In cases where the non-optional operator service is
provided wusing automated equipnment (e.g., store-and-forward
equi prent) and the provider is technologically incapable of
conplying wth subparagraphs (b)(l) through (I11) concerning
acceptance of collect or third-party billed calls, the provider
shall seek a variance until such conpliance may be acconpli shed.

Arrangenments with Call Aggregators.

(a)

723-18-7.1 OOperator service providers shall require each cal
aggregator to display printed docunentation plainly on, or in close
proximty to, all telephones available for custoner use. Fail ure
to provide such docunentation shall nean all charges collected by
that aggregator may be refunded. The docunentation shall include
at a m ni num

(1) 723-18-7.1.1 The nane, address, and toll free telephone
nunber of the operator service provider(s);
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(1) 723-18-7.1.2 A statenent that the rates of the operator
service provider shall be quoted upon request;

(rrr) 723-18-7.1.3 A witten disclosure that infornms customners
that they have a right to obtain access to the carrier of
their choice, and that they may contact their preferred
carrier for information on accessing that carrier's service
usi ng that tel ephone; and

(V) 723-18-7.1.4 Specific instructions to obtain rates or charges
for operator-assisted local calls, including any charges per
m nute and operator surcharges, if applicable.

(b) 723-18-7.2 (Qperator service provi ders shal | require that
aggregators ensure that no charge by the aggregator to the custoner
for using an 800/888, 950, 10XXX, or 1010XXX access code is greater
than the anount the aggregator charges for calls placed using the
presubscri bed provider of operator services. Charges in excess of
the presubscri bed rate shall be refunded to the custoner.

2167. Call Bl ocki ng Prohibited.

(a) 723-18-8.1 Call blocking occurs when an end user is prevented from
accessing the preferred operator service provider through the
access codes 800/888, 950, 10XXX, or 1010XXX.

(b) 723-18-8.2.1 Non- opti onal operator service providers, cal
aggregators, and owners of payphones shall not require or
participate in the call blocking of any customer's access to the
custonmer's non-optional operator service provider of choice.
Violation of this requirenent:

(1) May result in a refund of all charges coll ected,;

(1) Is sufficient grounds for revocation of any authority that
was granted by the Conm ssion; and

(I'11) May subject the persons engaging in such activity to
penal ty under § 40-7-105, C. R S.

(c) 723-18-8.2.4 Applicable contracts or Tariffs shall be
nodified so as to effectuate the provisions of subparagraph
(b)(1).

2168. Access Codes of Non-QOptional Operator Service Providers.

(a) 723-18-9.1 Al providers of non-optional operator services, as
defi ned above, shall establish an 800/888, 950, 10XXX, or 1010XXX
access code.
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2169. Access from Regi stered Equi pment — Access to Common Carriers.

(a) 723-18-10.1 Aggregators who provide payphones shall unblock 10XXX

and 1010XXX access.

2170. - 2179. [ Reserved].
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DESI GNATI ON OF PROVI DERS OF LAST RESORT AND ELI G BLE TELECOVWWUNI CATI ONS CARRI ERS

The basis and purpose of these rules is to: establish regulations
concerning the designation of providers of last resort (POLRs); establish the
obligations that attach to such designation; establish procedures for
changing or terminating such designation; establish regulations concerning
the designation or termnation of eligible teleconunications «carriers
(ETCs); and establish regulations concerning the termination of eligible
providers (EPs).

The statutory authority for the pronulgation of these rules is found at
88 40-15-201, 40-15-301, 40-15-502(5) and (6), and 40-2-108, C R S These
rules are consistent with 47 U S.C. 254 and 47 CF. R, Part 54.
2180. 723-42-1 Applicability.
Rul es 2180 through 2199 are applicable to all providers:

(a) Desi ghated as a POLR or as an ETC;

(b) Seeking to be designated as a POLR or ETC, or

(c) Seeking to renpve a designation as a POLR or as an ETC or EP.

2181. Definitions.

The following definitions apply only in the context of rules 2180 through
2199.

(a) 723-42-2.4 "Geographic area" neans a Conmi ssi on- defi ned
geographic unit usually the same as or smaller than an existing
provider's serving area.

(b) 723-42-2.7 "Service area" means a geographic area established by
the Conmmi ssion for the purpose of determ ning federal universal
service obligations and support nechani sns.

(1) 723-42-2.7.1 A service area defines the overall area
for which the carrier shall receive support from federal
uni versal service support mechanismns. In the case of a

service area served by a rural telephone conpany, "service
area" neans such conpany's "study area", as defined in 47
CFR, Part 36, wunless and wuntil the FCC and the
Conmi ssion, after taking into account recomendations of a
Federal -State Joint Board instituted under section 410(c)
of the Teleconmmunications Act of 1934, establish a
different definition of service area for such conpany.

(1) 723-42-2.7.2 If the Conmission proposes to define a
service area served by a rural telephone conpany to be
ot her than such conpany's study area, the FCC will consider
that proposed definition in accordance with the procedures
set forth in 47 C.F.R 8§ 54.207(c).
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2182. 723-42-13 I ncorporation by Reference.

References in rules 2180 through 2199 to Parts 36 and 54, are references to
rul es issued by the FCC and have been incorporated herein by reference. The
incorporated material may be found at 47 CF.R, Parts 36 and 54, revised as
of Cctober 1, 2002. References to Parts 36 and 54 do not include Ilater
amendnments to or editions of these parts. A certified copy of these parts
whi ch have been incorporated by reference are mmintained at the offices of
the Conmission, 1580 Logan Street, OL-2, Denver, Colorado 80203 and are

avail able for inspection during normal business hours. Certified copies of
the incorporated rules shall be provided at cost upon request. The Director
or the Director’s designee wll provide information regarding how the

i ncorporated rules nay be obtained or examined. These incorporated rules nmay
be exami ned at any state publications depository library.

2183. Designation of Providers of Last Resort.

(a) 723-42-3.1 A provider who held a CPCN to offer basic |oca
exchange service in a geographic area on or before July 1, 1996
shal | be considered a POLR in those geographic areas.

(b) 723-42-3.2 Upon application by a provider, the Conm ssion

(1) May, in the <case of an area served by a rural
t el econmuni cati ons provider, permt nore than one POLR in a
geogr aphi c area; and

(I'r) Shall, in the case of all other areas, pernit nore than one
PCOLR i n a geographic area.

(c) 723-42-3.3 The Conmi ssion shall, upon request by a person wthin
an unserved geographic area, or upon its own notion, designate a
POLR for t hat unserved geographic area, based upon a
determ nation of the provider best able to provide basic |oca
exchange service to the area.

2184. Application for Designation as an Additional Provider of Last Resort.

(a) A provider seeking designation as an additional PCOLR shall file
an application with the Conm ssion requesting designation as such
for a specific geographic area.

(b) 723-25-4.1 Contents. The application shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required by paragraph 2002(b).
(1) 723-42-4.1.2 The decision nunber(s) of the Conm ssion

authorizing the applicant to provide basic |ocal exchange
servi ce.
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(rrr) 723-42-4.1.3 A description of the geographic area for
which applicant seeks designation as a POLR If a
designation for a specific geographic area, rather than a
statewi de designation, is sought, the application shal

i nclude a description of such geographic area by netes and
bounds and a map displaying the service area.

(1V) 23-42-4.1.4 An affirmative statenent that the applicant
wi Il accept the responsibilities identified in rule 2185.

(V) 723-42-4.1.5 The facts (not in the form of conclusory
statenments) relied upon by the applicant to denbnstrate
that it has the nanagerial, financial, and technica

ability to provide basic |ocal exchange service throughout
that rel evant geographic area notwi thstandi ng whether there
are other providers in that area.

(M) 723-42-4.1.6 The facts (not in the form of conclusory
statenments) relied upon by the applicant to establish that
the POLR designation for that geographic area serves the
public interest by denonstrating that such designation is
consistent with the legislative statenents of intent in 88
40- 15- 101, 40-15-501, and 40-15-502(7), C.R S.

(M) 723-42-4.1.9 A st at enmrent t hat t he appl i cant
understands that the filing of the application does not
constitute, by itself, designation as a POLR

(M 11) 723-42-4.1.10 A statenent that, if a designation
is granted, applicant understands that such designation is
conditional upon conpliance wth applicable Conm ssion
rules and any conditions established by Commi ssion order

2185. (bligations of Providers of Last Resort.

(a)

(b)

(c)

723-42-5.1.1 A POLR shall offer basic |ocal exchange service
to every customer who requests such service within a designated
geographic area, regardless of the availability of facilities,
unl ess said customer has an outstandi ng bal ance owing to the POLR
and no agreenent for repaynment has been established;

723-42-5.1.2 A POLR shall be subject to the evolving
definition of basic service devel oped by the Commi ssion pursuant
to § 40-15-502(2); and

723-42-5.1.3 A POLR shall advertise the availability of such
service and charges using nedia of general distribution. At a
mnimm a POLR shall have custoner guide pages in the "Wite
Pages" directory wthin the POLR s geographic area. Such
customer guide pages shall indicate that the provider will offer

basic local exchange service to all who request such service
within that area.
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2186. Renmpval of Designation as a Provider of Last Resort.

(a)

(b)

(c)

(d)

(e)

723-42-6.1 Application to be filed with the Conm ssion. When
there are nultiple PCOLRs in a geographic area, providers seeking
to relinquish designation as a POLR shall file an application
with the Conmission, at |east 45 days before the effective date
of the proposed relinquishment.

723-42-6.1 Contents. The application shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The requirenents of paragraph 2002(b).

(I'l') A conplete explanation of the proposed relinquishnment.

(I''l) An explanation as to how the customers currently served by
the applicant will continue to be served.

(V) 723-42-6.2; 6.2.1 A plan for transition of custoners
to another provider, if the POLR proposes to discontinue
the provision of basic |ocal exchange service. The
transition plan shall include sufficient notice to permt

the purchase or construction of adequate facilities by a
remai ni ng POLR or other provider.

723-42-6.2.2 The Commi ssion shall establish a tinme, not to
exceed one year after the approval of the discontinuance, wthin
whi ch such purchase or construction of adequate facilities by a
remai ni ng POLR or other provider shall be conpleted.

723-42-6.2.3 During the transition period, the POLR shall
ensure that customers do not experience a break in service as a
result of the POLR discontinuing service.

723-42-6.3 Notice to custoners. In addition to filing an
application with the Conm ssion, the POLR shall prepare a witten
notice stating the proposed discontinuance, and its proposed
effective date, and shall mail or deliver the notice at |east 30
days before the effective date to all currently served custoners
or subscribers, including all interconnecting teleconmnunications
provi ders. The POLR shall separately provide notice to all
potentially affected custoners through publication for four
consecutive weeks in a publication or publications that are
distributed in the affected certificated area. A notice shall be
mailed to the Board of County Conmissioners of each affected
county, and to the Myor of each affected city, town or
nmuni ci pality.

(1) 723-42-6.3.1 The notice shall:

(A Be titled, as applicable, either
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(B)

(O

(D)
(B)

(F)

(G

(H

(1)

(J)

(K)

(L)

(M

(1) "Notice of [ provider's nane] I nt ent to
Di sconti nue Basic Local Tel ephone Service"; or

(ii) "Notice of [provider's name] I nt ent to
Elim nate Designation as a Tel ecomruni cations
Provi der of Last Resort".

St ate: "[Provider's nanme] has applied to the
Col orado Public Uilities Conmission for approval to
[discontinue basic |ocal tel ephone service or

elimnate its designation as a telecomunications
provi der of |ast resort]."

State that the application affects all per sons
recei ving the notice.

List the application's proposed effective date.

G ve details of the proposal, including a statenent
expl ai ning the possible inpact upon persons receiving
the noti ce.

State that any affected person may obtain lists of
alternative telecommunications providers from the
Conmi ssi on.

State that any affected person nmay obtain additional
information fromthe Comm ssion.

State the Comm ssion’s address and local and toll
free phone nunbers.

State that any person nmay object to the application
by sending a letter to or calling the Conmm ssion.

Explain that a nere objection, by itself, does not
allow participation as a party in any proceedi ngs the
Conmi ssion may hol d regardi ng the application.

Explain that if a person desires to participate as a
party to any such proceeding, said person nust nove
to permssively intervene at |least ten days prior to
the application's proposed effective date.

Explain that a motion to perm ssively intervene mnust
be in conpliance with relevant Comm ssion rules and
regul ati ons, which are available fromthe Conmi ssion.

State that the Commission may hold hearings on the
application and state that nenbers of the public may
attend and mmke statenents under oath even if they
did not object or intervene.



2187.

(f)

(9)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 101 of 340

(N) State that any person desiring information regarding
if and when hearings may be held shall subnit a
witten request to the Conmission at |east ten days
prior to the application's proposed effective date.

(O Explain that basic |local telephone service wll
continue to be available regardl ess of the outcone of
the Conmission's determination on the application;
and that if the Conmission grants the application,
anot her tel ephone conpany will be available to offer
servi ce.

(P) Be signed by an authorized officer of the provider or
its representative.

(Q Include said officer or representative's title and
addr ess.
(1) 723-42-6.3.2 Proof of public notice. Wthin 15 days

before the date of the proposed discontinuance, the POLR
shall file with the Commission a witten affidavit stating
its conpliance with this paragraph. The affidavit shall
state the date notice was conpleted and the nethod used to
gi ve noti ce. A copy of the notice shall acconmpany the
af fidavit.

723-42-6.4 No hearing needs to be held if no objection, protest,
or intervention is filed. If a hearing is to be held on an
application, the Commi ssion shall endeavor, within its operating
constraints, to hold the hearing, or a portion thereof, at a
location within the local calling area of the affected community.

723-42-6.5 No proposed discontinuance shall be effective until
t he Conmi ssion issues an order approving it.

723-42-7 El i gi bl e Tel ecomruni cations Carri er Designation.

(a)

(b)

The Conmmission shall, upon application, designate a conmmon
carrier that neets the requirements of 47 C.F.R 8§ 54.201(d) as
an ETC for a service area designated by the Conmi ssion.

Upon  request and consi stent with the public i nterest,
conveni ence, and necessity, the Conmi ssion nay, in the case of an
area served by a rural teleconmunications provider, and shall, in

the case of all other areas, designate nore than one common
carrier as an ETC for a service area designated by the
Conmi ssion, so long as each additional requesting carrier neets
the requirenents of 47 C.F. R § 54.201(d). Before designating an
additional ETC for an area served by a rural teleconmmunications
provider, the Conmission shall find that the designation is in
the public interest.
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(c)

(d)

(e)

723-42-7.1.1 Pursuant to Subpart E of 47 C.F.R, Part 54, as
of January 1, 1998 all ETCs shall nake available Lifeline
service, as defined in § 54.401, to qualifying |owincone
cust oner s.

723-42-7.2 Contents. The application for designation as an ETC
shal | i ncl ude, in the following order and specifically
identified, the following information, either in the application
or in appropriately identified attached exhibits:

(1) The information required by paragraph 2002(b).

(rry 723-42-7.2.1 A statenent identifying the decision(s)
of the Conmi ssion and/or the FCC authorizing the applicant
to provide tel econmunications service.

(rrr)y 723-42-7.2.2 A description of the service area for
which the applicant seeks designation as an ETC | f
designation for a specific service area, rather than a
statew de designation, is sought, the application shall
include both a description of such service area by netes
and bounds and a nap di splaying the service area.

(V) 723-42-7.2.3 The facts (not in the form of conclusory
statements) relied upon by the applicant to denobnstrate
that it nmeets the requirements of 47 CF. R 8§ 54.201(d).

(V) 723-42-7.2. 4 An affirmative st at enent t hat t he
applicant will offer the services that are supported by the
f eder al uni ver sal service support nmechani sns under

47 U.S.C. 254(c).

(M) 723-42-7.2.5 An affirmative st at ement t hat t he
applicant is a conmon carrier.

(M) 723-42-7.2.6 An affirmative st at enent t hat t he
applicant will advertise the availability of such service
and charges using nmedia of general distribution pursuant to
§ 214(e)(1)(B) of the Act. To meet the requirenments of

§ 214(e)(1)(B), the Conmission establishes as guidelines
that an ETC shall advertise in publications targeted to the
general residential nmarket and shall place custoner guide
pages in the "Wlite Pages" directory within the ETC s
service area. Such customer guide pages shall indicate
that the provider will offer basic |ocal exchange service
to all who request such service within that area.

(M 11) 723-42-7.2.7 An affirmative statenent that the
applicant will make available Lifeline service, as defined
in 47 CF.R § 54.401, to qualifying | owincome customers.

723-42-7. 4, 723-42-7.4.1 State certification for federal
support. As required by the FCC s universal service regulations
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found at 47 C F.R 54.313 and 54.314, and when appropriate, the
Conmi ssion  shall file an annual certification wth the
Admi ni strator of the federal Universal Service Fund (USF) and the
FCC on behal f of each jurisdictional ETC serving access lines in
the state, stating that all federal high-cost support provided to
such carriers wthin that state wll be wused only for the
provi sion, maintenance, and upgrading of facilities and services
for which the support is intended. The Conmission nmay require a
carrier to provide the information it finds necessary and
convenient to nmake such a certification. At a mininmum carriers
shall furnish requested information on a form supplied by the
Conmi ssion as part of the carrier's annual report.

2188. Relinqui shment of EP or ETC Designati on.

(a)

(b)

(c)

(d)

(e)

723-42-8.1 Application to be filed with the Conm ssion. When
there are multiple EPs or ETCs in a service area, providers
seeking to relinquish designation as an EP or ETC shall file an
application with the Conmission, at |least 45 days before the
ef fective date of the proposed relinquishnent.

723-42-8.1 Contents. The application shall include, in the
following order and specifically identified, the followng
information, either in the application or in appropriately
identified attached exhibits:

(1) The requirenents of paragraph 2002(b).
(1) A conplete explanation of the proposed relinquishnment.

(I'1'1) An explanation as to how the custoners currently served by
the applicant will continue to be served.

(V) 723-42-8.1.2; 8.1.2.1 A plan for transition of
custonmers to another provider, if the EP or ETC proposes to
di scontinue the provision of basic |ocal exchange service
The transition plan shall include sufficient notice to
permt the purchase or construction of adequate facilities
by a remai ning EP or ETC or other provider.

723-42-8.1.2.2 The Comm ssion shall establish a time, not to
exceed one year after the approval of the discontinuance, wthin
whi ch such purchase or construction of adequate facilities by a
remai ning EP or ETC or other provider shall be conpleted.

723-42-8.1.2.3 During the transition period, the EP or ETC
shall ensure that customers do not experience a break in service
as a result of the EP or ETC discontinuing service.

723-42-8.2 Notice to customers. In addition to filing an
application with the Conm ssion, the EP or ETC shall prepare a
witten notice stating the proposed discontinuance, and its
proposed effective date, and shall nail or deliver the notice at
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| east 30 days before the effective date to all currently served
cust oners or subscri bers, i ncl udi ng al | i nt erconnecti ng
t el econmuni cati ons providers. The EP or ETC shall separately
provide notice to all potentially affected custoners through

publication once each week for four consecutive weeks in a
publication or publications of general ~circulation in the
affected certificated area. A notice shall be miled to the
Board of County Conmi ssioners of each affected county, and to the
Mayor of each affected city, town, or rnunicipality.

()

723-42-8.2.1 The notice shall

(A Be titled "Notice of [provider's nane] Intent to
Rel i nqui sh Desi gnati on as an [Eligible
Tel econmuni cations Carrier or Eligible Provider]."

(B) St at e: "[Provider's name] has applied to the
Colorado Public Utilities Comm ssion for approval to
relinqui sh its designation as an [Eligible

Tel econmuni cations Carrier or Eligible Provider]."

(O State that the application affects all per sons
recei ving the notice.

(D) List the application's proposed effective date.

(E) G ve details of t he proposal , i ncl udi ng an
explanation of the possible inmpact wupon persons
recei ving the notice.

(F) State that any affected person nmay obtain additional
information fromthe Commi ssion

(9 State the Conmission's address and local and toll
free phone nunbers.

(H State that any person nmay object to the application
by sending a letter to or calling the Conmm ssion

(1) Explain that a nere objection, by itself, does not
allow participation as a party in any proceedi ngs the
Conmi ssion nmay hold regarding the application

(J) Explain that if a person desires to participate as a
party to any such proceeding, said person nust nove
to intervene at least ten days prior to the
application's proposed effective date.

(K) Explain that a notion to intervene nust be in
conpliance with relevant Conmission rules and
regul ati ons, which are available fromthe Conmi ssion
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(L) State that the Comm ssion may hold hearings on the
application and state that nenbers of the public nmay
attend and mmke statenents under oath even if they
did not object or intervene.

(M State that any person desiring information regarding
if and when hearings may be held shall submt a
witten request to the Conmission at |east ten days
prior to the application's proposed effective date.

(N) Explain that basic |local telephone service wll
continue to be available regardl ess of the outcone of
t he Conmi ssion's determination on the application.

(O Be signed by an authorized officer of the provider.
(P) Include said officer's title and address.

(1) 723-42-8.2.2 Proof of public notice. Wthin 15 days
before the date of the proposed discontinuance, the EP or
ETC shall file with the Conmission a witten affidavit
stating its conpliance with this paragraph. The affidavit
shall state the date notice was conpleted and the nethod
used to give notice. A copy of the notice shall acconpany
the affidavit.

(f) 723-42-8.3 No hearing needs to be held if no objection, protest,
or intervention is filed. If a hearing is to be held on an
application, the Conmmission shall endeavor, within its operating
constraints, to hold the hearing, or a portion thereof, at a
location within the local calling area of the affected community.

(9) 723-42-8.4 No proposed discontinuance shall be effective until
t he Conmi ssion issues an order approving it.

(h) 723-42-8.6 The Conmission shall permit an EP or ETC to
relinquish its designation as an EP or ETC in any area served by
nore than one EP or ETC when the Conmi ssion concludes that the
requi renents of paragraphs (a) and (b) have been net.

2189. 723-42-9 Conbi ned Appli cati ons.

Applicants may file to be designated as a POLR, to be designated as an ETC
and/or to be designated as an EP (pursuant to rule 2847) in a conbined
application. Applicants may file to relinquish designation as a POLR, to
relinqui sh designation as an eligible provider, and to relinquish designation
as an ETC in a conbined application pursuant to rule 2188. In a conbined
application, the applicant shall follow the application process and shall
provide all information required for each separate conponent of the conbined
application.
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2190. 723-42-10 Di saggregati on and Targeting of Support by Rural |LEGCs.

A rural ILEC that selects a disaggregation path pursuant to FCC regul ations
found at 47 CF.R 8§ 54.315 shall file its disaggregation path selection with
t he Conmi ssion as required by paragraphs (a), (b), or (c¢). |In study areas in
whi ch a CLEC has been designated as a conpetitive ETC prior to the effective
date of the FCCs Rule found at 47 CF.R 8§ 54.315, the rural ILEC may only
di saggregate support pursuant to paragraph (a) or (b), or subparagraph

(c) (1) (9.

(a) 723-42-10.1 Path 1: Rural |LECs not disaggregating and
targeting federal Hi gh-Cost support:

(1) 723-42-10.1.1 A rural ILECs election of this path
becones effective upon filing by the rural ILEC with the
Conmi ssi on.

(1) 723-42-10.1.2 This path shall remain in place for such
rural ILEC for at least four years fromthe date of filing
with the Conm ssion except as provided in subparagraph
(1'11) of this paragraph.

(Irr)y 723-42-10.1.3 The Commission may require, on its own
notion, upon petition by an interested party, or upon
petition by the rural ILEC, the disaggregation and

targeting of support under paragraph (b) or (c).

(b) 723-42-10. 2 Path 2: Rural |1LECs seeking prior regulatory
approval for the disaggregation and targeting of support.

(1) 723-42-10.2.1 A rural ILEC electing to disaggregate and
t ar get support under this subsection nust file a
di saggregation and targeting plan with the Conm ssion

(1) 723-42-10.2.2 Under this subsection a rural |LEC nmay
propose any nethod of disaggregation and targeting of
support consistent with the general requirenents detailed
in 47 C.F.R 8§ 54.315(e).

(rrr) 723-42-10.2.3 A di saggregation and targeting plan under
this paragraph becomes effective upon approval by the
Conmi ssi on.

(1v) 723-42-10.2.4 A rural | LEC shall di saggregate and
target support under this path for at |least four years from
the date of approval by the Conm ssion except as provided
i n subparagraph (V) of this paragraph

(V) 723-42-10.2.5 The Commission may require, on its own
notion, upon petition by an interested party, or upon
petition by the rural ILEC, the disaggregation and

targeting of support in a different manner
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(M) 723-42-10.2.6 Requests for disaggregation under Path 2
shall be filed as an application. Such applications shall
be served by the applicant upon all providers that have
obtained either ETC or EP status in the rural |ILEC s study
area at the sane tinme they are filed with the Comn ssion.

723-42-10.3 Pat h 3: Self-certification of t he

di saggregation and targeting of support.

(1)

(rn

723-42-10.3.1 A rural ILEC may file a disaggregation
and targeting plan with the Conmmission along wth a
statement certifying each of the follow ng:

(A 723-42-10.3.1.1 It has disaggregated support to the
wire center |evel;

(B) 723-42-10.3.1.2 It has disaggregated support into
no nore than two cost zones per wire center; or

(O 723-42-10.3.1.3 That t he rural | LEC s
di saggregation plan conplies with a prior regulatory
determi nati on nade by the Conmi ssion.

723-42-10.3.2 Any di saggregati on pl an subm tted
pursuant to this paragraph nust neet the follow ng
requi renents:

(A 723-42-10.3.2.1 The plan nmust be supported by a
description of the rationale wused, including the
nethods and data relied wupon to develop the
di saggregation zones, and a discussion of how the
plan conplies with the requirenents of this
par agr aph. Such filing nmust provide information
sufficient for interested parties to make a
nmeani ngful analysis of how the rural |LEC derived its
di saggregati on pl an.

(B) 723-42-10.3.2.2 The plan nmust be reasonably rel ated
to the cost of providing service for each
di saggregati on zone within each di saggr egat ed
category of support.

(O 723-42-10.3.2.3 The plan nust clearly specify the
per-line level of support for each category of high-
cost universal service support in each disaggregation
zone provided pursuant to 47 CF.R 88 54. 301,
54,303, 54.305, and/or Subpart F of Part 36 of 47
CFR

(D) 723-42-10.3.2. 4 If the plan uses a benchmark, the
rural | LEC  rnust provi de det ai |l ed i nformation
explaining what the benchmark is and how it was
det er m ned. The benchmark  nust be generally
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(d)

consistent with how the total study area I|evel of
support for each category of costs is derived to
enabl e a conpetitive ETC to conpare the di saggregated
costs used to determ ne support for each cost zone.

(1) 723-42-10.3.3 A rural ILECs election of this path
becomes effective upon filing by the rural ILEC to the
Conmi ssi on.

(1v) 723-42-10.3.4 A rural | LEC shall di saggregate and
target support under this path for at |east four years from
the date of filing with Conmi ssion except as provided in
subpar agraph (V) of this paragraph.

(V) 723-42-10.3.5 On its own notion, upon petition by an
interested party, or upon petition by the rural ILEC the
Conmission may nodify the disaggregation and targeting of
support sel ected under this path.

723-42-10.4 Carriers failing to select a disaggregation
path, as described in paragraphs (a), (b), or (c) of this rule,
by the deadline specified in 47 CF. R § 54.315, wll not be
permtted to disaggregate and target federal high-cost support
unl ess ordered to do so by the Commi ssion.

2191. 723-42-11 Uses of Disaggregation Paths.

(a)

(b)

The Conmission shall wuse the disaggregation plans of each
i ncumbent ETC established pursuant to rule 2190 not only for
di saggregation of Colorado HCSM support, but also for the
di saggregation of the study area of the rural |LEC pursuant to 47
C.F.R 54.207 into snaller discrete service areas.

723-42-11.1 Filing of petition. Were necessary, the Conmm ssion
shall submit a petition to the FCC seeking the agreenent of the
FCC in redefining the service area of each rural incunbent ETC as
fol |l ows:

() 723-42-11.1.1 Path 1: For rural incunbent ETCs not
di saggregating and targeting support, no FCC filing is
required,

(1) 723-42-11.1.2 Path 2: For rural incunbent ETCs seeking
prior regulatory approval for the disaggregation and
targeting of support, the Commission shall submt a
petition to the FCC within 60 days follow ng the issuance
of the Conmission's final order in the provider's Path 2
di saggregati on proceeding; or

(1) 723-42-11.1.3 Path 3: For rural incunbent ETCs self-
certifying disaggregation and targeting of support, the
Conmi ssion shall subnit a petition to the FCC within 60
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days following the rural incumbent ETC s filing of election
of this Path with the Commi ssion.

2192. - 2199. [ Reserved].
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DEFAULT, ALTERNATIVE, AND SIMLIFIED FORMS OF REGULATI ON; REFRAINING FROM REGULATI ON; AND
RECLASSI FI CATION OF PARTS || AND | | |  SERVI CES

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to identify default forns of
regul ation for services subject to the jurisdiction of the Comnission and to
establish procedures and standards concerning: alternative fornms of
regul ation; sinplified regulatory treatnment for rural telecomunications
providers; refraining fromregulation for conpetitive purposes; reclassifying
a regul ated tel ecomuni cation service as an energing conpetitive service; and
deregul ati on of energi ng conpetitive services.

The statutory authority for the pronulgation of these rules is found at
88 40- 15-101, 40- 15- 203, 40- 15- 203. 5, 40- 15- 207, 40- 15- 301, 40- 15- 302,
40- 15- 305, 40-15-501, 40-15-502, 40-15-503, and 40-2-108, C R S.

2200. 723-38-1; 723-38-3.2.2.6 Applicability.

Rul es 2200 through 2299 are applicable to all providers of services pursuant
to § 40-15-201, CRS., (Part Il) or pursuant to 8§ 40-15-301, C. R S., (Part
1l or emerging conpetitive services); except that rule 2202 is only
applicable to ILECs, rule 2203 is only applicable to CLECs and Part 111
providers, and rule 2206 is only applicable to rural ILECs. Nothing in rules
2200 through 2299 shall limt the Comission’s authority to investigate the
rates and charges assessed by providers.

2201. Definitions.

The following definitions apply only in the context of rules 2200 through
2299.

(a) 723-38-2.18; 723-New "Alternative fornms of regulation" neans
those forms of regulation other than the default form of
regul ation, which may include any conbination of the follow ng
el enent s: rate-of -return regul ati on, nodi fi ed Tariff
requi renents, alternative reporting requirenents, price bands,
benchnark rates, detariffing, or any other such elenents of
alternative regulation as provided in § 40-15-302(1), CRS.,
that are consistent with the General Assenbly’ s expression of
intent stated in § 40-15-101, C.R S.

(b) 723-38-2.2 "Applicant” nmeans any  provider who files an
application with the Comm ssion pursuant to rule 2205.

(c) 723- New "Benchmark-rate” means an elenent of alternative
regul ation, as established by the Conmission, with an established
price ceiling for a service.

(d) 723-38-2.8 "Cost support" neans data, information, nethods, and
anal yses conducted in accordance with the rules 2400 through
2499, as applicable.
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723- New "Detariffing” means offering a service to the public
without using a Tariff to administer rates, charges, terms, and
condi tions. Detariffing is available as an elenent of

alternative regul ation.

723-38-2.4 "Price band" neans a range of rates defined by a
Conmi ssi on-established price floor (the Ilower boundary) a
Conmi ssi on-established price ceiling (the wupper boundary) and
within which a provider of basic |ocal exchange or energing
conpetitive teleconmunications service nmay set a specific price
for a service. Price bands are available as an elenent of
alternative regul ation.

723-New "Private teleconmunications network" nmeans “private
t el econmuni cati ons  network", as that term is defined by
8§ 40-15-102(23), C R S

723-52-2.8 "Reference provider" means any |LEC that has secured
Conmi ssion approval for an alternative form of regulation under
88 40-15-201(2) and 40-15-503, C R S

723- New "Rur al | LEC' nmeans "rural t el econmmuni cati ons
provider", as that termis used in 8 40-15-203.5, CR S.

Default Form of Regul ation for |LEGCs.

(a)
(b)

(c)

(d)

(e)

This rule applies to all |LEGCs.

723-38-3.2.1; 3.2.2.1 Part |1 services. Each |LEC shall be
regul ated using a rate-of-return form of regulation for its Part
Il services, except call delivery to a Basic Enmergency Service
Provider (BESP), in the absence of another Conm ssion-approved
alternative formof regulation.

723- New Part 111 services. Each ILEC shall be regulated
using rate-of-return regulation for its energing conpetitive
servi ces, except non-optional operator services, in the absence

of a Conmi ssi on-approved alternative formof regul ation.

723- New The  Commission shall regulate the terms and
conditions, including rates and charges, under which Part |I1]
services are offered and provided to customers exclusively in
accordance with the provisions of 8§ 40-4-101(1), 40-4-111, 40-4-
112, 40-5-105, 40-15-302, 40-15-303, 40-15-306, and 40-15-307.

723-38-3.1.5 Prices for residential basic |ocal exchange service.
Consistent with § 40-15-502(3)(b)(l1) and except as otherw se
provided by law, prices for residential basic |ocal exchange
service, including zone charges, if any, shall not rise above the
levels in effect on May 24, 1995, for conparable services
regardl ess of the form of regulation of the ILEC
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(f)

(9)

723- New Swi tched access prices. Consistent with § 40-15-
105(1), C. R S., and except as otherw se provided by |aw, |LECs'
access charges:

(1) Shal | be cost-based, as deternined by the Commi ssion; and

(1) Shall not exceed the average price by rate elenment and type
of access in effect on July 1, 1987.

723-38-3.1.2.2 Custoner-specific contracts and noti ce.

(1) The Comm ssion may permit an |ILEC to provide a custoner
with regulated services, under contract, irrespective of
any Tariff or Price List requirements.

(I'l) A notice of contract shall be filed with the Conm ssion
under seal wthin 14-days of the date the contract is
execut ed. The notice shall: disclose any early
termnation penalty to the custoner; confirm that the
contract is a non-discrimnatory offering; confirmthat the
charges exceed the company's cost; and confirm that the
contract contains a provision acknow edging that it is
subject to regulatory review

(I'11) The contract shall be subject to Commission review to
deternmine if:

(A The negotiated contract is nondiscrimnatory;

(B) The contract ternms are not inconsistent with the
public interest; and

(O The contract terns are not i nconsi st ent W th
appl i cabl e Conmi ssion rul es.

(1Y) The Conmission may set the contract for hearing and, after

hearing, may approve or disapprove the contract. At the
hearing, the applicant shall bear the burden of proof wth
respect to the contract. If the Conmission does not set
the contract for hearing, the «contract is effective

according to its terns.

2203. Default Form of Regulation for CLECs and Part 111 Providers.
(a) This rule applies only to CLECs and Part |I1 providers.
(b) 723-38-3.2.2.1; 723- New Part |l services. A provider's
Part Il services, except call delivery to a BESP, shall be
regulated by the default form of regulation under this rule,
unl ess the Conmission determines that these Part |l services are

not subject to effective conpetition froman |LEC.
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723-38-3.2.2; 723-New Part IIl services. A provider's Part 111
servi ces, except  non-optional operator  services, shal | be
regulated by the default form of regulation under this rule,
unless the provider has been granted an alternative form of

regul ation for these Part |1l services.
723- New The  Commi ssion shall regulate the terms and
conditions, including rates and charges, under which Part |I1]

services are offered and provided to customers exclusively in
accordance with the provisions of 88 40-4-101(1), 40-4-111, 40-4-
112, 40-5-105, 40-15-302, 40-15-303, 40-15-306, and 40- 15-307.

723-38-3.1.5 Prices for residential basic |ocal exchange service.
Consistent with § 40-15-502(3)(b)(l1) and except as otherw se
provided by law, prices for residential basic |ocal exchange
service, including zone charges, if any, shall not rise above the
levels in effect on May 24, 1995, for conparable services
regardl ess of the form of regul ation of the provider.

723- New Swi tched access prices. Consistent with § 40-15-
105(1), CRS., and except as otherwise provided by Iaw,
provi ders' access charges:

(1) Shal | be cost-based, as determ ned by the Conmm ssion; and

(I'1) Shall not exceed the average price by rate elenment and type
of access in effect on July 1, 1987.

723-38-3.2.2.2 Tariff changes. For products and services
subject to this default form of regulation, changes to the Tariff
may be nade upon 14-days notice to the Conmi ssion. Addi ti onal
notice to custoners shall not be required unless ordered by the
Conmi ssi on. If the Comm ssion does not suspend the effective
date of the proposed Tariff change, the Tariff change shall
beconme effective according to its terns.

723-38-3.1.2.2 Custoner-specific contracts and notice.

(1) The Commission may permt a provider to provide a customer
with regulated services, under contract, irrespective of
any Tariff or Price List requirements.

(I'1) A notice of contract shall be filed with the Conmm ssion
under seal wthin 14-days of the date the contract is
executed. The notice shall: disclose any early ternination
penalty to the custoner; confirm that the contract is a
non-di scrimnatory offering; confirm that the charges
exceed the conpany's cost; and confirm that the contract
contains a provision acknow edging that it is subject to
regul atory revi ew.

(I'11) The contract shall be subject to Commission review to
deternmine if:
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(A The negotiated contract is nondiscrimnatory;

(B) The contract ternms are not inconsistent with the
public interest; and

(O The contract terns are not i nconsi st ent Wi th
appl i cabl e Conmi ssi on rul es.

(I'V) The Commission may set the contract for hearing and, after

hearing, nmay approve or disapprove the contract. At the
hearing, the applicant shall bear the burden of proof wth
respect to the contract. If the Conmi ssion does not set
the contract for hearing, the contract 1is effective

according to its terns.
2204. Ceneral Requirenents.
(a) This rule is applicable to any provider subject to an alternative

form of regulation, including the sinplified regulatory treatnent
of rural |LEGCs.

(b) 723- New If a provider is granted Conmi ssion approval for an
alternative form of regulation for its Part 11l energing
conpetitive services, the Commission shall not consider the

provider’s overall rate-of-return or overall revenue requirements
when determining the just and reasonable rate for a particular
product or service.

(c) 723-38-5.1; 5.2 Accounting plan. The Conmission may
require a provider subject to an alternative form of regulation
to file an accounting plan that segregates assets, liabilities,
revenues, and expenses between services. In the event the
Conmi ssion orders an applicant to file an accounting plan, the
applicant shall not offer the service prior to Comrission’s
approval of the accounting plan and shall nmodify its cost

separati on manual to conformto such an accounting plan.

(d) 723-38-5.3 If the provider is required by the Conmission to file
an accounting plan, the provider shall bear the burden of proving
that the accounting plan submitted is sufficient to segregate
assets, liabilities, revenues, and expenses, which pernits the
Conmi ssion to define the regulated rate base and to inplenent the
alternatives to rate-of-return regul ation.

(e) 723-38-5.4 Providers exempted from filing a cost separation
manual pursuant to rules 2400 through 2459 shall not be required
to file accounting plans or updates, but shall be required to
foll ow the cost segregation rul es.

(f) 723-38-3.2.2.7 In any proceeding before the Conmmission to
i nvestigate any Tariff, Tariff rate, price, or Price List, the
provider shall have both the burden of going forward and of
proving that any price, term or condition included in a Tariff,
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Price List, or contract, or sold under any alternative form of
regulation is fair, just, reasonable, and non-discrininatory.

723-38-6 Revisions of Terns. The Conmission, on its own notion
or upon the application of the provider which has been granted an
alternative form of regulation, and after notice and opportunity
to be heard, may revise a form of regulation granted pursuant to
rule 2205 if it finds that continued use of the approved form of
regulation is contrary to, or inconsistent with, statenments of
public policy in 88 40-15-101, 40- 15- 501, 40- 15- 502, and
40-15-503(2)(c), C R S

2205. Application for Alternative Form of Regul ation

(a)

(b)

A provider seeking to obtain a form of regulation other than the
applicable default form of regulation shall file an application
with the Conmi ssion.

723-38-4.1 Contents. The application shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required by paragraph 2002(b);

(1) 723-38-4.1.2 The services for which the alternative
formof regulation is requested,;

(rrr)y 723-38-4.1.9 A list of all currently effective Tariff
and Price List pages, as applicable, for each relevant
servi ce;

(1v) 723-38-4.1.3 A description of the form of regulation
requested on a service basis and on a geographic area
basi s;

(V) 723-New The proposed price bands, if applicable, including
ceilings and floors for each relevant service;

(M) 723-New The proposed benchmark rates, if applicable, for
each rel evant service;

(M 1) 723-New The proposed detariffing, if applicable, for
each rel evant service;

(M) 723- New Any ot her proposed elenent of alternative
regul ati on requested by the applicant;

(I'X) 723-New The conditions that the applicant believes exist to
permit the Conmission to ensure that telecommunication
services continue to be available to all custoners at fair,
just, and reasonable rates, if an alternative form of
regul ation i s granted,
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(c)

(d)

(e)

(X) 723-38-4.1.7 The estimated market share information,
demand data, and cost support data, as applicable, for each
rel evant service;

(XI) 723-38-4.1.6 A list of other known providers of
simlar or substitutable services in the affected
geographic area(s) identified in subparagraph (1V), and any
significant, functional differences between the applicant's
servi ce and ot her known avail abl e servi ces;

(XIl) 723-38-4.1.12; 4.1.13 An identification of the accounting
nmethod that will be used to account for services subject to
the alternative form of regulation and an explanation of
how the accounting nethod neets the requirenents of
rul es 2405 through 2407; and

(XI1r) 723-38-4.1.14 The facts relied upon by the applicant
to show that a grant of an alternative form of regulation
is consistent with, and not contrary to, the statenments of
public policy contained in 88 40-15-101, 40- 15- 501,
40- 15-502, and 40-15-503(2)(c), C R S., as applicable.

723-38-8.2 and 723-38-4.2 and 723-38-9.2.1 Applicant Notice of
application. Concurrent with the filing of an application, the
applicant will provide notice of the application to all existing
customers pursuant to § 40-3-104, C.R S., unless the Commi ssion
approves a different notice procedure. Not nore than seven days
after such notice is given, the applicant shall provide the
Conmission with witten verification of its conpliance with this
rule.

Conmi ssion notice of application. The Conmi ssion shall provide
notice of the application in accordance wth rule 1206.
Additionally, if the Comm ssion institutes a proceeding upon its
own notion, it shall provide notice to the public pursuant to
8§ 40-6-108(2), C R S

723-38-4.3 Criteria for Conmi ssi on consi der ati on. I
determi ning whether to grant an application, the Conm ssion wil
consi der whet her granting the requested regul ati on:

n
I

(1) I's suitabl e and appropriate under the circunstances;

(I'')y 1s <consistent wth, and advances, the public policies
contained in 8§ 40-15-101, C R S., for an application for
an alternative form of regul ation;

(I'11) I's consistent wth, and advances, the public policies
contained in 8§ 40-15-101, 40- 15- 501, 40- 15- 502, and
40-15-503(2)(c), CRS., for applications for a form of
price regulation other than rate-of-return regulation for
provi ders of |ocal exchange servi ce;
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(I'V) Ensures that telecomunication services continue to be
provided to all consuners in the state at fair, just, and
reasonabl e rates consistent with 8§ 40-15-503(2)(c) (1); and

(V) Is not contrary to law or to Commi ssion policy.

If the Conmission approves the application, the applicant shal
file an Advice Letter and initial Tariff on not |ess than 30-days
notice, to inplenent the terms of the alternative form of
regul ati on approved by the Conmi ssion

fied Regulatory Treatnent for Rural |LEGCs.

723-52-3.1, 3.4 Sinplified regulatory treatnent. The sinplified
pricing procedures provided for in these rules are applicable to
rural I1LECs electing sinplified regulatory treatnent and only to
Part 11 products and services. Each rural |LEC that takes no
action wunder these rules shall remain, on a default basis,
subject to continuing rate-of-return regul ation

723-52-3.2 Notice of election for sinplified regulatory
treatment. A rural ILEC that elects to be subject to sinplified
regulatory treatment for its Part Ill regulated retail services

and products shall file a Notice with the Commi ssion advising of
its election to be so regulated and shall also provide 30 days

notice to its customers by direct mailing, bill stuffer, or
billing statenment notification. The provider's election is
effective 30 days from the date of filing, and shall remain

effective until revoked.

723-52-3.3 Election of sinmplified regul atory treat ment.
Election by a rural ILEC of sinplified regulatory treatnment has
no effect upon the existing prices of any of its Part |II
services unless and until the provider elects to seek a change in
the price of one or nore of its products or services under the

procedure specified in these rules. If at the tine of electing
simplified regulatory treatment, a rural ILEC s prices for one or
nore Part 111 products or services exceeds the price ceiling that
would be established as provided in paragraph (d), its then
current pricing shall remain in effect as the price ceiling unti

the provider seeks a change. Additionally, any price change
secured by a rural ILEC for a Part |1l product or service shal

remain in force and effect even if the benchmark rate for the
product or service is lowered either voluntarily by the reference
provi der or by Commi ssion action.

723-52-3.5 Price ceilings. Price ceilings for products and
services under this regulatory treatnent shall be established by
reference to the prices for such products and services that are
in effect under an alternative form of regulation for any one
ref erence provider that has been approved by the Comm ssion
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(e)

(f)

(9)

723-52-3.6 Procedure for price change up to price ceiling. On
or before 14 days prior to the desired effective date for a
change in one or nore of the prices contained in its associated
Price List, a rural |ILEC subject to sinplified regulatory
treatnment shall file a Transmittal Letter with the Conm ssion
describing the proposed change(s) and containing its revised

Price List. The rural ILEC may, but need not, provide notice to
its custoners of any proposed price change provided that the
price as changed is at or below the price ceiling. In its
Transmittal Letter, the rural |LEC shall include a statement to

the effect that the change does not exceed the price ceiling for
the affected product(s) or service(s) that the Conm ssion has
approved in a reference provider’s alternative form of regulation

plan and shall set forth the nanme of the provider and the
provider’s approved product or service price ceiling for each
product or service addressed by the Transmittal Letter. Unl ess
suspended by the Commi ssion, the revised Price List will becone

ef fective according to its terns.

723-52-3.7 Procedure for price change above price ceiling. On
or before 30 days prior to the desired effective date for a
change in one or nmore of the prices contained in its Tariffs, a
rural |LEC seeking to increase the price of a product or service
above the price ceiling rate of any reference provider or seeking
to establish a rate for a product or service not provided by any
reference provider shall file an Advice Letter wth the
Conmi ssi on describing the proposed price changes or initial price
setting and containing its revised Tariff rate. The rural |LEC
shall additionally file together wth its Advice Letter a
service-specific or product-specific cost analysis supporting the
proposed rates and denonstrating that the proposed rate or rates
are cost-based and ot herwi se just and reasonabl e.

723-52-3.9; 723-38-3.1.2.2 Cust oner - speci fic contracts and
noti ce.

(1) The Conmission may permt a rural ILEC to provide a
cust omer wi th regul at ed servi ces, under contract,
irrespective of any Tariff or Price List requirenments.

(I't) If permtted, a notice of contract shall be filed with the
Conmmi ssion under seal wthin 14-days of the date the
contract is executed. The notice shall disclose: any
early termination penalty to the customer; whether the
contract is a non-discrinmnatory offering; whether the
charges exceed the conpany's cost; and a statenent
confirmng that the contract cont ai ns a provision
acknow edging that it is subject to regulatory review

(I'11) The contract shall be subject to Commission review to
determine if:

(A The rate negotiated is nondiscrimnatory and the
custoner did not receive an inappropriate rate;
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(B) The contract terns are consistent with the public
interest; and

(O The contract terns are consistent wth applicable
Conmi ssi on rul es.

(I'V) The Conmission nay set the contract for hearing and, after

hearing, may approve or disapprove the contract. At the
hearing, the applicant shall bear the burden of proof wth
respect to the contract. If the Conmi ssion does not set
the contract for hearing, the «contract is effective

according to its terns.

723-52-3.11 Revoking election of sinplified regulatory treatnent
on existing rates.

(1) 723-52-3.10 A rural ILEC may elect to revoke its election
to be subject to sinplified regulatory treatnent by
providing notice of such revocation to the Comm ssion. No

customer notice of revocation is required. A notice of
revocation is effective as of its date of filing and
returns the rural |ocal exchange provider to default

regul ati on.

(1) 723-52-3.10 If a rural ILEC revokes its election under this
paragraph (h), the rates for the products and services of

the rural ILEC in effect at the tine that notice of
revocation is filed with the Comm ssion shall continue in
effect until the effective date of a Commi ssion order

est abl i shing new rates.

(rrr)y 723-52-3.12 If a rural ILEC revokes such election under
this paragraph (h), that provider may not elect to becone
subject to sinplified regulatory treatnment for a period of
at least three years fromthe date its notice of revocation
is filed with the Conm ssion.

723-52-3.13 Supplenmental information for application to increase
rates for Part |l services. In any proceeding in which a rural
| LEC subject to sinplified regulatory treatment makes a filing
with the Commi ssion putting an increase of its rates for Part 11
services at issue, the provider agrees that it will file together
with its application, relevant cost allocation informtion

pertaining both to its Part Il services and products, and to its
Part 111 services and products subject to sinplified regulatory
treatment under these rules. The filing of such information

shall be subject to any applicable Commission rules and orders
concerning confidentiality and shall not constitute a waiver of
the provider’s rights under 88 40-15-201 and 40-15-302, C.R S
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2207. Refraining from Regul ation of a Part Il Service.
(a) 723- New The  Conmi ssi on, upon its own notion or upon
application by a provider of Part Il services, and in conpliance

2208.

with the requirenents of § 40-15-203, CRS., may refrain from
regul ation for conpetitive purposes and authorize a provider to
provide all or a portion of a private tel ecommunicati ons network
service under stated or negotiated terms to any person or entity
that has acquired, is contenplating the acquisition of, or is
operating a private tel ecommunications network.

(b) 723- New Any application under this rule shall conply with the
requi renents of paragraph 2002(b) and § 40-15-203, C R S.

(c) 723- New Conmi ssion notice of application. The Commi ssion
shall notice the application by inclusion of an appropriately
identified item for discussion on its next weekly neeting agenda.
No applicant notice is required.

723- New Recl assification of a Part 11 Service to a Part 111

Servi ce.

(a) 723- New The Conmi ssi on, i f it finds t hat ef fective
conpetition exists in the relevant market for a Part Il service
and that reclassification of such service to a Part Ill service
will pronote the public interest and the provision of adequate
and reliable service at just and reasonable rates, may reclassify
such service upon its own notion or upon application by any Part
Il provider. Such reclassification shall be in conpliance wth
the requirenents of 8§ 40-15-207, C.R S.

(b) 723- New Any application under this rule shall conply with the
requi renents of paragraph 2002(b) and § 40-15-207, C R S.

(c) 723- New Filing of testinmony by applicant. At the tine the
application is filed, the applicant shall file its direct
testimony and copies of exhibits to be offered at the hearing.

(d) 723- New Applicant notice. Concurrent with the filing of an
application, the applicant shal | provide notice of t he
application to all existing custoners pursuant to § 40-3-104,
C.RS., unless the Conmssion approves an alternative notice
procedure. The applicant shall also provide notice by
first-class mail to all providers of teleconmunications services
that are regulated by the Commission under Title 40, Article 15,
Part Il or Part Ill, CRS. Not nore than seven days after such
notice is given, the applicant shall provide the Conm ssion with
an affidavit stating its conpliance with this paragraph.

(e) 723- New If the Conmission reclassifies a service under 8§ 40-

15-207, C. R S., all providers of the reclassified service shall
file with the Conmm ssion an accounting plan, account-by-account,
to segregate the assets, liabilities, revenues, and expenses
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(including comon and joint assets, liabilities, expenses, and
revenues) assigned and allocated to the reclassified service to
ensure conpliance with 8§ 40-15-108, C. R S. The accounting plans
shall be filed with the Conmission within 30 days from the
effective date of the final order granting reclassification of
t he service.

2209. Deregul ation of Part 111 Emerging Conpetitive Services.
(a) 723- New The Conmi ssi on, i f it finds t hat ef fective
conpetition exists in the relevant narket for a Part 11l service

(b)

(c)

(d)

(e)

and that deregulation of such service to a Part |V service wll
promote the public interest and the provision of adequate and
reliable service at just and reasonable rates, nay deregul ate
such service upon its own notion or upon application by any Part
Il provider. Such deregulation shall be in conpliance with the
requirements of 8§ 40-15-305, C. R S.

723- New Any application under this rule shall conply with the
requi renents of paragraph 2002(b) and 8§ 40-15-305, C. R S

723-38-10.1.2 Filing of testinony by applicant. At the tine
the application is filed, the applicant shall file its direct
testimony and copies of exhibits to be offered at the hearing.

723-38-10.2; 10.2.1 Applicant notice. Concurrent with the
filing of an application, the applicant shall provide notice of
the application to all existing customers pursuant to § 40-3-104,
C.RS., unless the Conmmssion approves an alternative notice
procedure. The applicant shall also provide notice by
first-class mail to all providers of teleconmunications services
that are regulated by the Commission under Title 40, Article 15,
Part Il or Part Ill, CRS. Not nore than seven days after such
notice is given, the applicant shall provide the Conmi ssion with
an affidavit stating its conpliance with this paragraph.

723-38-10.3.2 If the Commission deregulates a service under
§ 40-15-305, C R S., all providers of the deregulated service
shall submt to the Conmission an accounting plan, account-by-

account, to segregate the assets, liabilities, revenues, and
expenses (including comon and joint assets, liabilities,
expenses, and revenues) assigned and allocated to the deregul ated
service to ensure conpliance wth § 40-15-108, C R S. The

accounting plans shall be filed with the Commission within 30
days from the effective date of the final order granting the
der egul ati on.

2210. 723-38-12 Combi ned Applications.

An appli cant
an applicati
in conbinati

may file an application for an alternative form of regulation,
on for reclassification, and/or an application for deregulation,
on with any other application, e.g., an application for a CPCN.
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In a conbined application, the applicant shall provide all information
requi red for each conponent of the conbi ned application

2211. - 2299. [ Reserved].
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RELATI ONSHI PS BETWEEN CUSTOMVERS AND TELECOVMUNI CATI ONS SERVI CE PROVI DERS

SERVI CES PROVI DED TO THE PUBLI C

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to identify services subject to
the Conmission's regulation and to reflect continuing evolution of standards

and technol ogy. The Commission is charged with establishing standards for
the adequate provisioning and performance of: Part Il regul at ed
t el econmuni cations service, Part |Il emerging conpetitive telecomunications

services, and other regul ated tel ecommunications products and servi ces.

The statutory authority for the pronulgation of these rules is found at
88 40-3-101, 40- 3- 102, 40- 3- 103, 40- 3. 4- 106, 40-4-101(1), 40- 4-101(2),
40- 15-201(1), 40-15-302(1)(a), 40-15-503(2), and 40-2-108, C R S

2300. 723-2-1.2 Applicability.

Rul es 2300 t hr ough 2329 regul ate t he provi si on of intrastate
t el econmuni cations services and facilities to the public and apply to all
providers of telecommnications services subject to the jurisdiction of the
Conmi ssi on.

2301. Definitions [Reserved].
2302. Customer Deposits.
(a) 723-2-8.1 Ceneral intent and guidelines.

(1) 723-2-8.1.1 Each LEC shall process an application for
service made either orally or in witing and in a non-
di scri m natory manner.

(rr)y 723-2-8.1.4 The LEC shall establish and maintain a
witten procedure for deternmining an applicant's credit
status inits tariff.

(b) 723-2-8.2 Criteria for establishnent and amount of deposits.

(1) 723-2-8.2.1 Each LEC s deposit and credit policy shall
determine credit worthiness in an equitable and non-
di scrim natory manner. The LEC shall advise its custoners
t hat :

(A 723-New The LEC shall not require a deposit from a
customer for new basic |ocal exchange service, or for
a transfer to a new location, if the custonmer neets
one of the following criteria:

(1) 723- New If the LEC uses credit scoring and
the customer has received an acceptable score
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(B)

on a credit check. The LEC s tariff shall
i ncl ude t he specific credit eval uati on
criterion that triggers the need for a deposit.

(ii) 723-2-8.2.1(e) The  customer has been a
custonmer of the LEC for a simlar type of
service wthin the past nmonths and the

custoner's paynent history with the LEC was
satisfactory.

(iii) 723-2-8.2.1(e) The cust omer provi des
witten docunentation of 12 consecutive nonths
of good credit history from another LEC from
which the custoner received simlar services
wi thin the past 30 days.

(iv) 723-2-8.2.1(d) The cust oner provi des a
witten guarantee of paynent for basic | ocal
exchange service from a third-party. The
amount of the guarantee shall not exceed the
maxi mum anount of the deposit that would

ot herwi se have been required. The guarantee
shall remain in effect either until term nated
in witing by the guarantor or until the

custonmer has achieved a satisfactory paynent
record for 12 consecutive nmonths of basic |ocal
exchange service and any associated taxes and
sur char ges.

(v) 723- New The customer agrees to accept
restricted |ocal exchange service. Restricted
| ocal exchange service requires that a toll
bl ock be placed on the line and the custoner is
responsi bl e for paynent of any char ges
associated with the toll block. The toll block
remains on the line until the custoner either
pays the required deposit(s) or mintains a
sati sfactory paynment record for 12 consecutive
nont hs.

(vi) 723-2-8.2.1(f) The Commission may authorize
the LEC to waive deposit requirenents for
certain groups of custoners eligible for Tariff
di scount prograns.

723-2-8.2.1(a); 723-2-8.2.1(c) The LEC shal |
require a new or existing customer to pay a deposit
if detailed billing records are available and records
indicate recent or substantial delinquencies. All
custoners  shall be treated equally wthin a
classification with respect to t hese deposi t
requirenents, and the LEC s deposit policy pursuant
to this rule shall be detailed in its tariff. The
LEC shall give the custonmer witten notice of the
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anount of the deposit that is required. The witten
notice shall inform the customer that the deposit
paynment nust be received in 15 days. The LEC shall
require existing custonmers to pay a deposit in full
wi thout the notice requirenents of this subparagraph
(1)(B) before service is restored whenever the denied
service has been disconnected for non-paynent of
out standi ng charges in accordance with the provisions

of rule 2303.
(rry 723-2-8.2.2 The anount of the deposit that nay be
required for new basic |ocal exchange service shall not
exceed an ampunt equal to an estimated 90 days bill for

such service provided to the customer, except in the case
of a custoner whose bills are payable in advance of
service, in which case the deposit shall not exceed an
anmount equal to 60 days billed for such service provided to
t he custoner.

(rrr)y 723-2-8.2.4 A deposit required under this rule may be
in addition to any advance paynment, contribution to, or
guarantee in connection wth construction of Ilines or

facilities, as provided in the line extension policy of the
LEC s Tariffs on file with the Conm ssion

723-2-8.3 Limtation on the use of deposits.

(1) 723-2-8.3.1 The paynent of a deposit shall not
relieve any custoner of the obligation to pay current bills
when due. |If forfeited, a deposit shall be applied only to
the indebtedness of the custonmer for basic |ocal exchange
service and any associated taxes and surcharges.

(rry 723-2-8.3.2 No provider shall require any security
other than a nonetary deposit to secure paynent for basic
| ocal exchange service and any associated taxes and
surcharges or third party guarantee as described in Rule
2302(b) (1) (A (iv). In no event shall the providing of
basi ¢ | ocal exchange services, or extension of facilities
or any connected indebtedness result in a lien, nortgage
or other security interest in any real or personal property
of the custoner, unless the indebtedness has been reduced
to a judgnent.

723-2-8.4 Paynment arrangenents on deposits. A custoner who is
required by a LEC acting under the requirenments of this rule to

pay a deposit may elect to pay the deposit in full, prior to
receiving service, or enter into a witten installnent
arrangenent for paynent of the deposit. The LEC shall advise the
custoner of this option. The terns of the installnent

arrangenent shall conply with the follow ng conditions:
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(e)

(1)

(rn

(111)

(V)

723- 2-

(1)

(rn

723-2-8.4(a) VWhen the conbined deposits subject to
this rule exceed $50 per access line, the custoner shall
not be required to pay nore than one-half of the deposit
prior to the provision of service. The remainder of the
deposit shall be due 30 days after the date of the first
paynment is due or after service is provided, whichever is
| ater.

723-2-8.4(b) When a cust omer enters into an
i nstal | nent arrangenent to pay a deposit, the LEC shall
provide the custoner with a witten notice describing the
paynment arrangenent within ten days of entering into the
paynment arrangenent. The notice shall specify the date
each installnment payment shall be due and shall include a
statement printed in bold-face type that the service wll
be discontinued if payment is not received when due.

723-2-8.4(c) If a customer’s service is discontinued
for non-payment of a deposit, the custonmer shall be
required to pay the full ambunt of the deposit, as well as
any additional anmounts owed the LEC, before service is
restored.

723-2-8.4(d) A LEC shall not be required to afford a
cust omer the option to enter into an installnent
arrangenent for payment of a deposit when a deposit is
requi red because service has been denied or discontinued in
accordance with the provisions of rule 2303.

8.5 Interest and deposits.

723-2-8.5.1 Sinple interest shall be paid by the LEC upon a
deposit at the percentage rate per annum as cal cul ated by
Commission Staff and in the nanner provided in this
par agraph, payable upon the return of the deposit, or
annually at the request of the custonmer. Interest on a
deposit shall be earned for the tine the deposit is held by
the LEC, and shall be calculated from the date the deposit
is received by the LEC to the date of paynment to the
customer or to the date the deposit is credited to the
custoner's account. Interest paynents, at the option of
the LEC, may be paid directly to the customer or by a
credit to the custoner's account.

723-2-8.5.2 Sinple interest to be paid on a deposit by the
LEC during any cal endar year shall be at a rate equal to
the average for the period Cctober 1 through Septenber 30
(of the immediately preceding year) of the 12 nonthly
average rates of interest expressed in percent per annum
as quoted for one-year United States Treasury constant
maturities, as published in the Federal Reserve Bulletin,
by the Board of Governors of the Federal Reserve System
Each year, Conmission Staff shall conpute the interest rate
to be paid. If the difference between the existing
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customer deposit interest rate and the newy calculated
customer deposit interest rate is less than 25 basis
points, the existing customer deposit interest rate shall
continue for the next calendar year. If the difference
bet ween the existing custoner deposit interest rate and the
newl y cal cul ated customer deposit interest rate is 25 basis
points or nore, the newy calculated customer deposit
interest rate shall be used. The Conmission shall send a
letter to each LEC within the state stating the rate of
interest to be paid on deposits during the follow ng
cal endar year. Following receipt of Staff's letter, each
utility shall, no later than Decenber 15 of each year, or
an alternative date set by the Commission, file an Advice
Letter and revised tariff citing this rule as authority on
not less than one day's notice, or file an appropriate
application, to revise the Tariff, all effective the first
day of January of the following year, or on an alternative
date set by the Conmmission, containing the new interest
rate to be paid upon custoners deposits.

723-2-8.6.2 Concurrently with receiving a deposit,
the LEC shall provide the customer a receipt showi ng the
deposit date, the name and billing address of the custoner,
and the anount of the deposit. However, no provider shall

refuse to return a deposit, or any balance to which a
customer may be entitled, solely upon the basis that the
custonmer is unable to surrender the receipt.

8.7 Ref und of deposits.

723-2-8.7.1 Upon di scontinuance of service, or when a
custonmer establishes satisfactory credit, the LEC shall
pronptly refund any deposit, plus accrued sinple interest,
or the balance, if any, in excess of the unpaid bills for
basi ¢ | ocal exchange service and any associated taxes and
sur char ges. A transfer of service from one location to
another within the area served by a LEC shall not be deened
a discontinuance of service with the LEC if the character
of the service remai ns unchanged.

723-2-8.7.2 When a deposit, with any associated
interest, is applied to the liquidation of unpaid bills,
the LEC shall nmail, or otherwi se deliver to the custoner, a

statenment showi ng the amount of the original deposit, plus
any accrued interest, the amount of wunpaid bills Iiquidated
by the deposit plus any interest, and the bal ance renmining
due either to the custoner or the LEC

723-2-8.7.3 The LEC shall annually review accounts of
customers with deposits. Unless the LEC has obtained
sufficient factual information to deternine that a customer
is an unsatisfactory credit risk based upon the criteria
described in paragraph (b) of this rule, the LEC shall
pronptly refund a custoner's deposit plus interest upon
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(9)

sati sfactory paynent of al | proper charges for 12
consecutive nonths.

(1v) 723-2-8.7.5 At the option of the LEC, a deposit plus
accrued interest may be refunded in whole or in part at any
time earlier than the tinmes prescribed in subparagraph
(f)(r1rr) of this rule.

(V) 723-2-8.7.6 In any event, if there is a balance due
the custonmer after service is discontinued and a final bil
is rendered by the provider, that balance shall be payable
within ten days to the custoner w thout demand or notice
fromthe custoner.

(M) 723-2-8.7.7 Wien a refund of the deposit cannot be
made on the first attenpt, the provider shall nake a
reasonable effort to make the refund.

(M1) 723-2-8.7.8 When a deposit is refunded, the LEC shal
render to the depositor a statement showi ng the anount of
the deposit, the period the deposit was held, and the
amount of interest refunded.

(M 1) The LEC shall advise custoners of the option to
receive the deposit refund plus interest, either by check
or credit to their accounts.

723-2-8.8 Deposit policy included in the tariff. Each LEC
shall file as part of its tariffs, its deposit requirenment
policy, explaining in detail under what circunstances a deposit
shall be required, and under what conditions the deposit shal
be returned.

2303. Deni al or Discontinuance of Service.

(a)

723-2-9.1 Di sconnection without notice. No LEC shall deny or
di scontinue service to a customer wthout prior witten notice
except for the foll ow ng reasons:

(1) If a safety condition that is imediately dangerous or
hazardous to life, physical safety, or property exists;

(I'l) Upon order by an appropriate court, the Conm ssion, or any
ot her duly authorized public authority; or

(1) 1f the LEC determ nes service was obtained fraudulently or
wi t hout the authorization of the provider or is being used
for, or suspected of being used for, fraudul ent purposes.

(Iv) If service, having already been properly discontinued, has
been restored by soneone not authorized by the conmpany and
the original cause for discontinuance has not been cured.
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723-2-9.2 Di sconnection with notice. A LEC may tenporarily
suspend or permanently discontinue service and may sever the
connection and renove any of its equipnent from the custoner's
prem ses after 15-days witten notice only for one of the
foll owi ng reasons:

(1) Non- paynent of any past due bill for basic |ocal exchange
service and any associated taxes and surcharges. Sol ely
for the purposes of this paragraph, a bill is past due if

not paid within 30 days of the due date specified in
subpar agraph 2304(a)(1).

(I'') The custonmer obtained service by subterfuge. Subt er f uge
i ncludes without limtation

(A Ootai ning service in another person’s nane with the
intent to avoid outstandi ng charges; or

(B) Applying for new service at a |location:

(1) where a person has outstanding charges for
basi c | ocal exchange service i ncl udi ng
outstanding charges for any associated taxes
and surcharges; and

(ii) where such person continues to reside.

(I'11) Violation of any Conmission rule or effective Tariff that
may adversely affect the safety of any person or the
integrity of the provider's service.

(I'V) Failure to conply with municipal ordinances or other |aws
pertaining to tel econmunications service that may adversely
affect the safety of any person or the integrity of the
provider's service.

(V) Failure of the custonmer to permt the LEC reasonable access
toits facilities or equipnent.

723-2-9.3 Restrictions on deni al or di sconti nuation of
service — Disposition of paynents.

(1) 723-2-9.3.1 Basic local exchange service shall not be
denied or discontinued for delinquency or nonpaynent of
charges for service unless the customer has been issued a
bill for the charges consistent with the billing
requi renents under rule 2304.

(1) 723-2-9.3.2 A LEC shall not deny or discontinue basic |ocal
exchange service for delinquency in paynent for service
rendered to a previous occupant of the prenises to be
served, for unpaid charges for services or facilities not
ordered by the applicant or customer, or for any other
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(111)

(1v)

(V)

(V1)

(V1)

i ndebt edness, except as incurred for basic |ocal exchange
service and any associated taxes and surcharges.

723-2-9.3.3 A LEC may not use its purchase of a custoner’s
i ndebt edness, i.e., the accounts receivable, from another
provider as a basis for requiring nonetary interest from or
a deposit by that custoner or to deny or discontinue
providing its jurisdictional services to that custoner.

723-2-9.3.4 If a custonmer pays or is wlling to pay all
current charges, which are defined for the purpose of this
subparagraph as that portion of the anpbunt owed by the
customer for basic |ocal exchange service and any
associ ated taxes and surcharges that are not nore than 30
days past due, a LEC shall not discontinue service for
non- paynent of a past due amount for these services when
the customer has entered into a paynent arrangenent wth
the LEC. The LEC shall advise customers of this option. A
witten notice confirmng the ternms of the arrangenent
shall be mauiled to the custoner within ten days from the
date that the arrangenent was nade. Past due anounts
collected under the paynent arrangenment shall first be
applied to elimnating any past-due charges for basic |ocal
exchange service and any associated taxes and surcharges.
A reasonable period for anortization of past due anounts

shall be six nonths. Anortization is not appropriate
unless the past due amount is greater than twice the
customer's average nonthly bill for basic |ocal exchange

service and any associ ated taxes and surcharges. Custoners
may elect to include optional and unregulated charges in
the paynent arrangenent. |f the paynent arrangenent is not
satisfied, the service may be disconnected for non-paynent
wi t hout further notice.

723-2-9.3.5; 723-2-9.3.6 Unl ess requested by t he
custonmer, a LEC shall disconnect dial tone only during the
normal business hours of the LEC s business or custoner
service offices. There shall be no disconnection of dial
tone when when the business or customer service offices of
the LEC is not open or after noon the day before the
busi ness or customer service offices will not be open.

723- New When a provider has been granted the authority
by the Commission to discontinue offering basic |ocal
exchange service, the Commission's designated default
provider may refuse service to a custoner who has an
out st andi ng bal ance for |ocal services owing to the default
provider and has not entered into an arrangenent with the
default provider to pay the outstandi ng bal ance.

723-2-9.3.7 Medical emnergencies.

(A A LEC shall postpone discontinuance of basic |ocal
exchange service to a residential customer for sixty
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days fromthe date of a nedical certificate issued by
a Col orado-1i censed physi ci an or heal th care
practitioner acting under a physician's authority
whi ch evidences that discontinuance of service wll
aggravate an existing nedical enmergency or create a
nmedi cal energency for the customer or a permanent
resident of the custonmer's househol d. The cust omer
my receive a single thirty-day extension by
providing a second nedical certification prior to the

expiration of the original sixty-day period. A
customer may invoke this rule 2303(c)(MI1)(A) only
once in any twelve consecutive nonths. A cust omer

that has already entered into a paynent arrangenent,
but has broken the arrangenent prior to seeking a
nmedi cal certification, nust pay all anounts that were
due up to the date of the certificate, and resume the
paynment arrangemnent. A customer shall be linited to
one 90-day postponenent of discontinuance of service
within a continuous 12-nmonth peri od.

The certificate of nedical enmergency shall be in
witing, sent to the LEC from the office of a
i censed physician, and show clearly the nanme of the
custoner or individual whose illness is at issue, the
nane, Colorado nedical identification nunber, phone
nunber, and signature of the physician or health care
practitioner acting under a physician's authority
certifying the medical enmergency. Such certification
shall be incontestable by the LEC as to the nedical
j udgrment, although the LEC mmy use reasonable neans
to verify the authenticity of such certification.

Restorati on of service

Any service already discontinued nust be restored w thout
any additional charge if it was not properly discontinued

restored as provided in rule 2303.

Service must be restored with 24 hours, unless prevented by
safety concerns, if the customner:

(A

Remits the full anpbunt shown on the notice for
jurisdictional services, plus any deposit as nay be
specifically required by the LEC s tariff by:

(1) Payi ng the LEC directly; or

(ii) Paying an authorized paynent agent of the LEC
contacting the LEC by telephone and providing
the LEC with the date paid, the anmount paid and
the valid receipt information;
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(e)

(B) Enters into an installnment paynment arrangenent and
makes the first installment payment, unless the cause
for discontinuance of service was due to the
custoner's breech of a previous arrangenent;

(O Presents a nedical certificate, as provided in rules
2302(c) (M 1), within 24 hours of a disconnection for
non- paynent; or

(D) Denonstrates to the LEC that the cause for the
di scontinuance, if other than non-paynent, has been
cured

Noti ce requirenents.

(1)

(rn

(1)

723-2-9.4.1 The custoner shall be notified in witing
of the intention of a LEC to discontinue basic I|oca

exchange service and shall be allowed no fewer than 15 days
fromthe date the notice was issued in which to respond to
t he conpany. The notice shall clearly state the anount
that is past due and the date by which an installnment
paynment arrangement must be entered into or paynent nust be
received to prevent interruption of service. It shall also
state that disconnection of basic |ocal exchange service
cannot occur for non-paynent of other charges, such as for
optional services, wreless service, or other conpanies

servi ces. If the custoner has chosen electronic billing
as al | owabl e in rul e 2304(a) (1), t he notice of
di sconnecti on may be provided el ectronically.

723-2-9.4.2 Except as provided by rule 2303(a)
noti ce of discontinuance of service in accordance with rule
2303(b) shall advise the custoner how to contact the
provider to resolve any dispute, the amount and date due of
any non-paynent, information concerning the violation of
any rule, and the customer’s rights under this rule as
fol | ows:

(A The custoner has the right to file an informa
conpl ai nt with the Staff of the External Affairs
section of the GConmmission by Iletter, telephone,
e-mail, or in person; and

(B) That the custonmer has the right to file a forma
conpl ai nt in witing, requesting a hearing before
t he Conmi ssi on.

723-2-9.4.3 A notice for discontinuance of basic
| ocal exchange service shall also include the follow ng
i nformation:
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(A The address, e-nmail address and toll free tel ephone
nunmber of the External Affairs section of the
Conmi ssi on

(B) That any hearing will be conducted in accordance with
the Conmmission's Rules Regulating Practice and
Pr ocedur e;

(O That the Conmission may order the LEC not to
di sconnect service pending a hearing and nmay order
the applicant for a hearing to post an additional
deposit or bond in certified funds with the LEC in an
anmount the Comm ssion deens reasonabl e.

2304. Custoner-Billing Requirenents.

(a)

723-2-10.1 Billing information.

()

(rn

723-2-10.1.1 Unless service is provided under a
contractual arrangenment as pernmitted by law, tariff,
Commission rule or order, all bills to custoners for

jurisdictional telecomrunications services shall be issued
at least nonthly and shall be typed or nachine printed.
Bills shall clearly specify the paynent due date, which
nmust be at least 15 days after the billing date. Unl ess
otherwi se specified by the custonmer, the LEC shall send
bills to the custoner's service address. Upon a request
from a custoner, and where it is technically feasible,
electronic billing (e-billing) may be provided in lieu of a
typed or machine printed billing. A provider shall not
require paynent for any services if the charges have not
appeared on the custoner's bill.

723-2-10.1.2 Itenization.
(A Al monthly bills shall include an itemnization of
charges for the following services and shall, when

applicable, include but not be linted to:

(i) Basi ¢ |local exchange service as requested by
the custoner, even if such service is billed
under a bundl ed package;

(ii) 723-New Appl i cabl e zone i ncrenment or
di stance char ges;

(iii) Al charges for jurisdictional services, taxes,
and surcharges shall be segregated from all
non-jurisdictional service(s) or equipnent or
identified separately. Al charges for non-
jurisdictional services or equipnent shall be
| abeled or identified as unregulated by the
Commi ssi on;
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(1)

(iv) A calculation of the <cost of basic |ocal
exchange service under the flat rate applicable
to the custonmer, as if the customer were a flat
rate subscriber, when the customer is being
billed under an optional nessage or neasured
service rate;

(v) O her jurisdictional services or char ges
separately stated, which shall include a
listing of any deposit and the interest
returned to a custoner under the provisions of

rul e 2302;

(vi) An itemization of all toll calls charged to the
account, including, but not limted to, the
date and time of the call, the length of the
call in mnutes, the destination of the call,

or point of origin for collect and third-party
calls, and the rate period applicable (e.g.,
day, evening, peak, econony), if the provider
has assuned responsibility for the collection
of toll charges; if the custonmer has chosen a
flat rate, unlinmted, usage-calling plan from
the toll provider, the provider shall itenize
only the nonthly rate for the specific plan;

(vii) Local, state, and federal taxes and surcharges;

(viii) 723-2-10.1.8 Identification of the
FCC end-user access |line charge per |ine;

(ix) The toll-free t el ephone nunber of t he
appropriate LEC s business office; and

(x) Notification of the date when the bill was

i ssued and is due.
(B) Concur r ent W th t he precedi ng item zation
requirenents, al | opti onal servi ces shal | be
identified as optional. Solely for the purpose of

subparagraph a(ll), an optional service is one that
is not necessary to obtain basic local exchange
servi ce. Charges levied by other governmental
bodi es, such as the FCC, on basic |ocal exchange
service are not to be classified as optional charges
within the intent of subparagraph a(ll).

723-2-10.1.3 723-2-10.1.5 If the LEC is able to
provide an itenmized billing for |ocal nessage or neasured
charges, the custoner using that service may request call
unit detail in advance for one billing period free of

charge once every 12 nonths, or if a dispute exists as to
the accuracy of the bill that has been brought to the
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Conmi ssion as an informal or formal conplaint. This waiver
of charges shall not apply to custonmers who contract with
the LEC for nmonthly call detail.

723-2-10.1.6 The LEC or toll provider shall provide an
expl anation  of the rates, char ges, and provisions
applicable to the service provided or available under its
local or general Exchange Tariffs when requested by
custonmers or others desiring information. A LEC shall
provide any information and assistance necessary to enable
custoners to choose from the |owest cost jurisdictional

t el econmmuni cati ons service or ot her alternatives it
provides which conform to the customer's or applicant's
stated needs. This information wmy include printed
expl anati ons of alternate servi ces and rates.

Correspondingly, the LEC shall notify custoners of any non-
recurring charges, deposits or service connection charge to
be applied to their bills prior to undertaking any action
and shall provide an estimate of the initial billing for
basic nonthly service plus any other applicable charges
separately stated for each additional service.

723-2-10.1.7 The customer shall be provided with an
estimte of the charges when special charges not
specifically stated in the LECs Tariff are levied on the
basis of actual costs, such as extraordinary construction,
nmai nt enance or replacenent expenses, overtime work at the
customer's request and special installations, equipment,
and assenblies used in conjunction with any jurisdictiona
servi ce. Any estimate provided by a LEC shall not bind
either the LEC or the custoner to pay that anount, but
rather the anount ultimately paid shall be based upon the
charges as stated in a final contract or other binding
agreenment between the custoner and the LEC.

723-2-10.2 Paynment of bills, billing disputes, and bill credits
or refunds.

(1)

(rn

723-2-9. 3.4 \Wenever a custoner nmakes a partial paynment,
the LEC shall apply it first to past due basic |oca
exchange service and any associated taxes and surcharges in
such a manner consistent wth preserving basic |oca
exchange service, wunless otherwise instructed by the
cust omer.

723-2-10.2.1 In the event of a billing dispute between
the custonmer and the provider, the provider may require the
custoner to pay the undisputed portion of the bill to avoid
di sconti nuance of service for non-paynent. The provider
shall make a pronpt investigation appropriate to the case
and report the results to the custoner. In the event the
dispute is not reconciled, the provider shall advise the
custoner that an infornmal conplaint nmay be registered with
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(1)

(rv)

Conmi ssion Staff or that a formal conplaint may be filed
with the Conmi ssion.

723-2-10.2.2 Whenever billing for basic |ocal exchange
service and any associated taxes and surcharges has not
been determi ned accurately because of a LEC s omission or
negl i gence, the LEC shall offer the foll ow ng:

(A Whenever a LEC over-bills a custoner for the service,
the LEC shall offer the custoner an imediate credit.
The custoner shall be offered the choice either to
receive the refund as a one-time credit on the
customer's bill or as a one-tine paynent from the
conpany. |If the custonmer elects a one-tinme paynent,
the LEC shall mail the refund within thirty days.
Such overfilling shall not be subjected to interest.
Refunds for over-billing shall not be provided for a
period of time exceeding two years.

(B) Whenever a LEC under-bills a custoner for service,
the custoner shall be allowed to make an install ment
paynment arrangenent when the anount exceeds the
charges for two nonths of basic 1ocal exchange
service. A customer shall be advised that any
install nent paynment agreenent may, at the option of
the customer, extend over a tinme period equal in
length to the period over which the errors were
accrued. Charges for under-billing shall not be
billed for a period of time exceeding two years and
shall not include |ate paynent fees or interest.

723-2-10.2.3 In the event the customer's basic |ocal
exchange service is interrupted and remains out of order
for eight or nore hours during a continuous 24-hour period
after being reported by the custoner, or is found to be out
of order by the LEC (whichever occurs first), appropriate
adjustrents shall be automatically nade by the LEC to the
customer's bill.

(A 723-2-10.2.3.1 The adjustnent shall be, at a
mnimum a credit on the nonthly bill for basic |ocal
exchange service and any associated taxes and
surcharges proportional to the duration of the
service interruption, wth each occurrence of the
| oss of service for eight or nore hours during the
24-hour period counting as one day. For the purpose
of admi nistering this rule, every nonth is considered
to have 30 days.

(B) 723-2-10.2.3.2 The LEC is not required to provide
an adjustnent for the loss of service during time
periods due to the follow ng conditions:
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(1) The negligence or willful act of the customer;

(ii) A malfunction of facilities other than those
under the control of the LEC

(iii) Natural disasters or other events affecting
| arge nunbers of customers such as described in
par agraph 2336(c); or

(iv) The inability of the LEC to gain access to the
custoner's premnmi ses when required.

(V) 723-2-10.2. 4 In the event the LEC mnisses a service
call, i.e., an appointment for a premises visit associated
with installation of new service by nore than four hours,
the LEC shall make a credit to the nmonthly bill of the
customer in the anmount of one-third the Tariff rate for
installation that was to be charged. This credit shall
al so apply when the LEC nisses scheduled installation work
to be done in the central office.

(M) 723-2-10.2.6 The bill credit policies set forth in
paragraph (b) are mninmm requirenents. LECs that nerely
adopt paragraph (b) as their bill credit policy are not
required to file Tariffs that incorporate this rule. LECs
that wish to have additional bill credit policies shall
file a Tariff that fully describes such additional
policies. All bill credit policies shall be non-

di scrimnatory and non-preferential.

2305. 723-2-10.2.5 Ref und Pl ans.

Any provider proposing or required by Conm ssion order to make a refund to
custonmers by class of service shall file an application for Conmi ssion
approval of the plan of refund. For a LEC, the application shall analyze the
feasibility and costs of custoner-specific refunds in lieu of a general
refund.

(a) 723-1-58(c) Contents. An application for approval of a plan of
refund shall include, in the following order and specifically
identified, the following information, either in the application
or in appropriately identified attached exhibits:

(1) The information required by paragraph 2002(b).

(1) A copy of a detailed description of the proposed refund
plan, including but not linted to: a description of the
tel econmuni cations service that is the subject of the
refund plan; the dollar anount of the proposed refund by
class of service; the date applicant proposes to start
maki ng the refund, which shall be at |east 60 days after
the filing of the application; the date by which the
applicant proposes to conplete the refund; the neans by
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(b)

which the refund is proposed to be nmade; an identification
of the service area(s) inmpacted by the refund; the interest
rate that will be paid to custoners, equal to the current
rate paid on custoner deposits unless the Conmission
establishes an alternative interest rate; and the proposed
treatnment of unclained refunds, consistent with § 40-8-101,
et seq., CRS.

(I'11) A statement describing in detail the extent to which the
applicant has any financial interest in any other conpany
i nvol ved in the refund pl an.

(V) A reference by docket nunber, decision nunber, and date of
any Commi ssion decision requiring the refund; and/or a copy
of any federal agency or other state order, if the refund
is to be nmade because of the applicant's receipt of nonies
under any such order.

(V) If the applicant proposes to refund less than all of the
noni es received as described in subparagraph (a)(ll), a
detailed statement justifying the proposed refund of a
| esser amount, wth a copy of applicant's nost recent
bal ance sheet, dated not earlier than three nonths before
the date of the filing of the application, with a copy of
an incone statenment and a retai ned earnings statenent as of
the date of the bal ance sheet.

(VI) A statenent showing the accounting entries for the refund
pl an.

(VIl) A statenment that if the application is granted, applicant
will file an affidavit with the Conmission establishing
that the refund has been nmade in accordance wth the
Comi ssi on deci si on.

723-1-58(d) Notice. The Conmi ssion shall give notice of the
filing of an application to nake a refund, as provided in its
Rules Regulating Practice and Procedure. The Conmi ssion nay

require the applicant to give individual notice to affected
custoners. Wthin 3 days after an application to make a refund
is filed, the applicant shall publish notice of the application
in a newspaper of general circulation. Notice by the applicant
shall include all of the follow ng:

(1) The date of noti ce.

(I'l) The nane and address of the applicant.

(I'11) The following statenent: "You are notified that the
t el econmuni cati ons service provider named above has filed

with t he Col or ado Public Uilities Conmi ssi on an
application for the approval of a refund plan."



Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 139 of 340

(I'V) A statement indicating the dollar anmount of the refund to
be made, the date for naking the refund, the date proposed
to conplete making the refund, and the way the refund is
proposed to be nmade. |If this information is too lengthy to
include in the notice conpletely, include a sumary and
state that the application is available for exam nation and
expl anation at each of the applicant's business offices or
on the applicant's website and at the Public Utilities
Conmi ssion, stating the addresses of such business offices
and the Commission's office.

(V) The follow ng statenent: "The Public Utilities Comm ssion
may a hold a hearing on the proposed refund plan, and if
hearings are held, it wll it determne whether and the
manner in which the refund will be made. Menbers of the
public may attend any hearing and may nmake a statenent
under oath about the proposed refund, whether or not they
have filed an objection or attenpted to intervene."

(M) The following statenent: "Anyone who desires nmay either
file witten objection or nay seek to intervene as a party.
If you only wish to object to the proposed refund, the
objection by itself will not allow you to participate as a
party in any proceeding. If you wish to participate as a
party, you nust file a timely intervention as provided in
the Commission's Rules Regulating Practice and Procedure
and the Comm ssion's notice of this application.”

2306. Public Information

(a)

(b)

723-2-11.1 Business offices and customer service centers. Each
LEC shall have one or nore business offices or custoner service
centers staffed to provide access in person or by telephone to
qualified personnel, including supervisory personnel when
warranted, to provide information relating to services and rates,
accept and process applications for service, explain charges on
custonmers' bills, adjust charges nade in error, and generally act
as custoner service representatives of the LEC Toll free
calling to the business office and custoner service centers shal
be provided to custoners.

723-2-11.2 Information available from the business office. Each
provider shall, at a minimum provide the follow ng information
to the public, as applicable and upon request, at each business
office open to the public and may also be available on the
provider’'s website:

(1) Copies of all Tariffs and Price Lists as filed with the
Conmi ssi on;

(I'l) For each exchange served by the business office, nmaps
showi ng the exchange, base rate area and zone (if
appl i cable) boundaries in sufficient size and detail from
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(1)

(rv)

QY]

2307. Directories

(a)

(b)

723-2-

(1)

(rn

(111)

723- 2-

(1)

which all custoner |ocations can be determ ned and mnil eage
and zone charges neasured from these boundaries can be
guot ed;

Publicly announced information about the present and
i ntended future availability of services at the | ocation of
a potential custoner;

Publicly announced information concerning plans for najor
service changes in the area served by the business office;
and

Information pertaining to services and rates as proposed in
pending Tariff, Price List, or rate change filings.

for Basic Local Exchange Service.

12.1 Publication and distribution of directories.

723-2-12.1.1 A LEC shall cause telephone directories
to be published annually to include each exchange served by
that LEC, listing the name, address, and tel ephone nunber
of all basic local exchange custoners served by that
exchange except for those requesting omission of their
listing fromthe directory. Each directory shall include a
list of all exchanges in the local calling area. The

directory shall also include a listing by trade or type of
service offered of all businesses within the exchange.

723-2-12.1.2 Al l t el ephone directories shal | be
revised annually. However, a LEC may petition the
Conmi ssion for an extension of tine for good cause shown.

723-2-12.1.3 Upon issuance, the LEC shall cause a copy
of each published directory to be distributed free of
charge to all custonmers served by that directory. Upon
request from a customer with nore than one access line, a
directory for each access line shall be provided at no

charge. A LEC shall provide additional free directories in
response to a reasonable request from any custoner. Al so,
upon request from a custoner, directories for the other
exchanges in the custoner's local calling area shall be
provided at no charge. A copy of each directory published
for each LEC shall be provided annually to the Conm ssion
Upon witten request, public libraries within the state
shall be provided free copies of the directories for al
exchanges served by the LEC within the state.

12.2 Directory informati on and instructions.
723-2-12.2.1 An indication of the area included in the

directory and the nonth and year of issue or alternatively,
the nonth and year through which the directory is effective
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shal | appear on the front cover. The phone service pages
must include information on every ILEC and CLEC with
listings included in the directory. Information pertaining
to emergency calls, such as for the police and fire
departnents, shall appear conspicuously in the front part
of the directory.

723-2-12.2.2 The directory shal | i ncl ude:
instructions for placing local and long distance calls;
instructions for placing calls to repair and directory
assistance services; the business office website, if
applicable; and the tel ephone nunber of the LEC s business
of fices appropriate to the area served by the directory.

723-2-12.2.3 Each directory shall i ncl ude, in a
prom nent manner in the instructional section, notice of
the Comrission's current toll free tel ephone nunber and the
custoner's right to make inquiries regardi ng
t el econmuni cations services to the Conmi ssion

12.3 Directory assistance and intercept.

723-2-12.3.1 The LEC shall list its basic loca
exchange custoners (except for those custonmers requesting
otherwise) with the directory assistance operators wthin
72 hours of service connection

723-2-12.3.2 In the event of an error in the listed
nunber or nane of any custonmer by the LEC and until a new
directory is published, the LEC shall nake whatever speci al
arrangenents are necessary and reasonable at no charge to
ensure that calling parties are able to reach the custoner
whose listed nunmber or nanme is in error

723-2-12.3.3 In the event of an error in the nunber,
nane, or address listing of any custoner, the custoner's
correct name, address, and telephone nunber shall be

included in the databases of directory assistance and
intercept operators within 72 hours of confirmation of the
error by the LEC or sent to the providers of these services
within 24 hours if the LEC does not provide its own
services. The LEC shall take the necessary steps to ensure
that the error is corrected in the next issue of the
directory.

723-2-12.3.4 In the event a custonmer's telephone
nunber is changed, the correct nunber shall be in the
dat abases of directory assistance and intercept operators
within 72 hours of the nunber change or sent to the
providers of these services within 24 hours if the LEC does
not provide its own services.
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(A VWhenever a custoner's tel ephone nunmber is changed at
the request of the customer after a directory
publ i shed, the LEC shall provide intercept

for all calls to the forner nunber for a

reasonabl e

period but not fewer than 60 days. The custoner
pay to have the intercept recording include

custoner's new numnber.

(B) If the change is due to the initiative of
the LEC shall provide intercept service for
to the former nunber for 60 days or the

renmai ni ng

life of the directory, whichever is greater
intercept recording shall include the custonmer's new

nunmber at no charge.

2308. Local Exchange Service Standards.

(a) 723-2-17.1 Basic service standard. As part of its obligation to
provi de adequate basic |ocal exchange service, each LEC shal
construct and maintain its tel ecomunications network so that the
instrumentalities, equipment, and facilities within the network
shall be adequate, efficient, just, and reasonable
respects in order to provide the following services
capabilities to each of its custoners within its service area:

(1) 723-2-17.1.1 I ndividual line service or its functiona
equi val ent constructed and maintained to neet the genera

paraneters and characteristics of rule 2337;

(rry 723-2-17.1.2 Voi cegrade access to the public swtched
net wor k;
(rery 723-2-17.1.3 Dual tone mul ti frequency

signal i ng

capability (Touchtone) or its functional equivalent

| ocal access |ine;

(1v) 723-2-17.1.4 Facsinile and dat a transm ssi on
capability wth the public switched network when

custoner wuses nodul ati on/denodul ati on devi ces

such capability, in particular, the capability to transnmt

t wo- way commruni cati ons bet ween a person

t el econmuni cati ons device or other nonvoice ternmnal
and a person using other custoner premn ses equi pnent

t he bandwi dt h of voicegrade access;

(V) 723-2-17.1.5 The local exchange usage necessary

place calls to or receive calls from all |Iocal

access lines within a Conm ssion approved |ocal calling;

(M) 723-2-17.1.6 Access to energency services;

(M 1) 723-2-17.1.7 Equal access to toll services;
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(Vi) 723-2-17.1.8 Customer billing to the extent
described in rule 2304;

(IX)y 723-2-17.1.9 Public information assistance to the
extent described in rule 2306;

(X) 723-2-17.1.10 Access to operator services;

(XI) 723-2-17.1.11 White page directory listing as described
i n paragraphs 2307(a) and (b);

(XIl1) 723-2-17.1.12 Access to directory assi st ance and
intercept to the extent described in paragraph 2307(c);
(X)) 723-2-17.1.13 Provi si oni ng of service during
mai nt enance or energencies to the extent described in rule

2335;

(XI'V) 723-New Capability to place calls using abbreviated dialing
codes (N-1-1);

(XV) 723-New Capability to place calls to and to receive calls
fromthe Col orado provider of TRS

(XVI) 723- New Protection of personal information pursuant to
rules 2360 through 2399;

(XVI1) 723- New The capability to initiate cal l er
identification blocking per call wusing *67 or to equip
their service with caller identification blocking per line

when services are offered that nmight use the custoner's
nane and/or nunber; and

(XVI11) 723-2-17.1.14; 723- New Basi ¢ | ocal exchange service
by itself as a separate Tariff offering, however:

(A This subparagraph (XVil) does not preclude the LEC
from also offering basic I|ocal exchange service
packaged with other services; and

(B) If basic local exchange service is packaged wth
other services, the rate for the bundled package
service must be at or below the rate that would be
charged if the basic |ocal exchange service and the
optional features were charged individually.

723-2-17.2 Universal service availability standard. |n order to
maintain a reasonable unifornmty between all localities in the
state for adequate basic |ocal exchange service in the ordinary
course of its business pursuant to its CPCN, each LEC shall
construct and nmaintain its tel ecomunications network so as to
provide for universal (i.e., ubiquitous) availability of the
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(c)

followi ng services or capabilities when requested by a custoner
within its serving area:

(1) 723-2-17.2.1 The basic service standard defined in
par agr aph 2308(a);

(rry 723-2-17.2.2 E9-1-1 service, either by providing the
necessary facilities and identification (name/nunmber, etc.)
information to a BESP or as provided by the LEC under rules
2130 through 2159; and

(rery 723-2-17.2.3 Services to which the custoner nay
voluntarily subscri be:

(A 723-2-17.2.3.1 Services that deny or limt access to
toll providers; and

(B) 723-2-17.2.3.2 Services that deny access to other
i nformation service providers.

723-2-17.3; 723-2-17.3.1 Local calling ar ea st andar ds.
Local calling areas as established by the Conm ssion shall neet
either the comunity of interest or increnental extended service
criteria. Any provider that is granted authority to offer basic
| ocal exchange service in an exchange, or for any part of the
exchange, for which the Conmi ssion has previously established a
local calling area, shall provide at |east one option to its
custonmers that includes that sanme local calling area, unless
nodified by order of the Conmnission. In general, and to the
extent possible, each local calling area shall

(1) 723-2-17.3.1.1 Allow custoners to place and receive
calls wthout paynment of a toll charge to 9-1-1, their
county seat, rmunicipal government, elenmentary and secondary
school districts, libraries, primary centers of business

activity, police and fire departnments, and essential
nmedi cal and energency servi ces;

(rry 723-2-17.3.1.2 Be provided in both directions between
the two exchange areas; and

(rrry 723-2-17.3.1.3 Not exhibit any discontinuities (i.e., an
exchange area physically |located between two exchanges that
is not included in a local calling area that serves the two
exchanges) .

2309. 723-2-17.3.2 Expandi ng a Local Calling Area.

The Commi ssion shall consider requests for an expanded local calling area
through the follow ng processes: the Conmission's own notion; a biennial
review of calling volunes between exchanges conducted by Comni ssion Staff; an
application filed under the alternative criteria standard; or a petition

filed under

the increnental extended area service standard.
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723-2-17.3.3 Biennial reviews. Staff shall conduct a statew de
review of calling volunes biennially to analyze whether a
comunity of interest exists between exchange areas. Al  LECs

and toll providers shall conmply with Staff’'s data requests and

shal |

provide data and information on nonthly calling volunes for

exchanges in their respective serving territories.

(1)

(rn

(1)

723-2-17.3.3.1 Criteria. If the following criteria are
nmet, a community of interest is determned to exist, and
the Commission shall open an investigative docket to

examine further the expansion of the local calling area.
VWhen the exchange area under consideration for an expansion
of a local calling area:

(A I ncl udes the Denver Metro exchange, a calling rate of
at least 24 calls per customer per nmonth to the
Denver exchange, wth at |least eight <calls per
customer per nmonth made by at | east 50 percent of the
custonmers from the smaller exchange will denonstrate
a community of interest;

(B) Includes the Colorado Springs exchange, a calling
rate of at least eight calls per custoner per nonth
to the Col orado Springs exchange, with at |east three
calls per nmonth nmade by at |east 50 percent of the
custonmers from the smaller exchange will denonstrate
a comunity of interest;

(O Includes the Fort Collins, Gand Junction, Geeley,
or Pueblo exchange, a calling rate of at |east six
calls per custoner per month to the Fort Collins,
Grand Junction, Geeley, or Pueblo exchange, wth at
least two calls per nonth nmade by at |east 50 percent
of the <custoners from the smaller exchange wll
denonstrate a community of interest; or

(D) Does not include any of the exchanges nanmed in
subparagraphs (1)(A) through (1)(C, a calling rate
fromthe smaller exchange area under consideration of
at least four calls per custoner per nonth to the
| arger exchange with at least two calls per nonth
made by at least 50 percent of custoners wll
denonstrate a comunity of interest.

Rate increment. If a local calling area is expanded as a
result of neeting the calling criteria of the biennial
revi ew, any rate increnment shall be determined by

apportioning the cost anobng all custonmers in the entire
serving territory of the affected LEC(S).

Data between biennial reviews. During the period between
biennial reviews, a LEC, a mjority of the elected
representatives of the city or town from either of the
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(b)

(1v)

exchange areas inpacted by the proposed expansion, or a
majority of the county commissioners from either of the
exchange areas inpacted by the proposed expansion nay
submit an application requesting that the Comr ssion review
the | ocal calling volunes for a particular set of

exchanges. Commission Staff wll request the call data
from the affected |ocal exchange and toll providers. | f
the resulting data neets the appropriate criteria, the
Conmission wll open an investigative docket to exam ne

further the expansion of the local calling area.

An application under subparagraph (I11) shall identify, in
addition to the requirements of paragraph 2002(b), the
circunstances that have changed sufficiently to justify a
revi ew out si de the biennial review process.

723-2-17.3.3.2 Alternate criteria standard. The Conmi ssion shall
al so consider requests for the expansion of a local calling area
based upon evidence other than calling volunmes to denobnstrate
that a comunity of interest exists between exchanges.

(1)

(rn

723-2-17.3.3.2.1 To have a request processed under the
alternate criteria standard, an application shall be filed
by either the affected LEC or by a mpjority of elected
representatives of the city or town or a mgjority of the
county conmissioners from the applying |ocal exchange area.
If the application for expansion of a local calling area
will result in a local calling area that crosses county
boundaries, then a majority of the county conmm ssioners
from the non-applying |ocal exchange area shall also be
signatories to the request.

723-2-17.3.3.2 Criteria. In evaluating such a request,
the Commi ssion shall consider community of interest issues
dictated by wurban growh patterns and the present and
future availability of essential services in rural areas.
Specific criteria to be used by the Conmission in naking
its determ nation shall include the:

(A Local calling area standards of paragraph 2308(c);

(B) Custoners’ calling patterns;

(O Location of serving transportation centers;

(D) Denographic profile  of the residents of t he
exchange(s);

(E) Location of primary centers of business activity and
enpl oynent centers;

(F) Locati on of enpl oyee residences;
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(9 Availability and feasibility of optional «calling
plans and the level of local and Ilong distance
conpetition; and

(H QO her pertinent factors such as the results of the
nost recent biennial review However, the calling
standards related to the biennial review do not need
to be net if the other data is persuasive.

(rrr)y 723-2-17.3.3.3 Rate increnent. If a local calling area

is expanded as a result of neeting the alternative criteria
standard, any rate increnment shall be deternmined by
apportioning the cost among all the customers in the entire
serving territory of the affected LEC(S).

(1'V) Application contents. The application for an expanded

local calling area under the alternate criteria standard
shal | include the follow ng:

(A The information required by paragraph 2002(b);

(B) A description of the existing |local calling area;

(O A description of the proposed local calling area; and

(D) Information and docunmentation relied wupon by the
applicant to support a conclusion that a comunity of

interest exists based on the criteria identified in
subpar agraph (11).

723-2-17.3.4 Increnental extended area service standard.

(1)

If the comunity of interest standard is not net through
either the biennial review calling volume criteria or
t hr ough t he alternative criteria, t he option of
establishing a two-way increnental extended area service
may be pursued by any one, or nore, of the followng
submitting a petition to the Conm ssi on:

(A A LEC serving at |east one of the exchanges seeking
t he expansi on;

(B) A majority of elected representatives of the city or
towmn or a majority of the county conm ssioners from
the applying | ocal exchange area. |If the application
for expansion of a local calling area will result in
a local calling area that crosses county boundaries,
then a majority of the county conmm ssioners form the
non-applying |local exchange area shall also be
sighatories to the request; or
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(d)

(O A petition signed by 15 percent or 500 customners,
whi chever is less, of the custonmers in the affected
| ocal exchange.

(I'l') A joint petition on behalf of both exchanges shall be filed
if the petitioners seek recovery of the costs from
customers of both exchanges.

(1) Criteria. Neither the calling volune criteria nor the
alternative «criteria standards need be nmet for the
Commission to evaluate a petition for expanded | ocal

cal l'ing. Once a petition is filed, the Conmission wll
open an investigative docket to further exam ne the | ocal
calling area expansion. The Commission wll not open an

i nvestigative docket for a particular exchange nore than
once every twelve nonths.

(I'V) Rate increnent. 723-2-17.3.4.1 and 723-2-17.3.4.2 |1f such
a petition is filed on behalf of customers in only one
exchange, only the customers in the petitioning exchange
shall pay the rate increnent for the two-way increnental
extended area service. If such a petition is submtted
jointly on behalf of custoners in all affected exchanges,
customers in all the affected exchanges shall pay the rate

i ncrenent.

(V) Petition contents. The petition for an expanded | ocal
calling area under the incremental extended area service
standard shal |l incl ude:

(A The information required by paragraph 2003(b);
(B) A description of the existing |local calling area; and
(O A description of the proposed |ocal calling area.

723-2-17.3.5 Cost study requirenents. If the Conmission
determnes that the criteria of either 2309(a)(l) or (b)(ll) are
met, or upon the receipt of a valid petition to pursue an
i ncrenental extended area service option under paragraph 2309(c),
any LEC providing service in and between the exchange areas being
considered for inclusion in the local calling area shall perform
all revenue and cost analyses necessary to calculate the rate
el ement increment per affected customer (cost study). The cost
study shall be conpleted by the LEC(s) and subnitted to the
Commission within 30 days of notification by the Conm ssion.
Staff shall report to the Comrission of the filing of the cost
study and any nodifications necessary within 15 days of receipt.
Wien the <cost study is accepted wthout nodification, the
Conmission shall direct that a letter be sent to the LEC(s),
notifying them of the calculated rate inpact and directing the
LEC(s) to proceed with the custoner survey. Any issue arising
regardi ng the cost study shall be resolved by Conmm ssion order.
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723-2-17.3.6 Customer survey requirenents.

(1) 723-2-17.3.6.1 Wien a local calling area expansion is
proposed and the rate increnent is known, a statistically
valid survey of all residential customers in the exchange
areas being considered for calling area expansion shall be
performed by the affected |ocal exchange provider(s). The
statistical sanple of residential custoners shall be sized
to produce not nore than plus or minus five percent nargin
of error. The survey shall explain the proposed expansion
of the local calling area and the resultant increase in
| ocal rates. The survey results must denmponstrate at | east
a 50 percent positive acceptance of the local calling area
at the stated rate |evels. The customer survey shall be
conpleted within 30 days of Conmission notification unless
ot herwi se ordered by the Comni ssion.

(1) 723-2-17.3.6.1.1 Notw thstanding subparagraph (1), if the
cost study results show that the increase in the nonthly
rate for basic local exchange service in the non-
petitioning |ocal exchange area represents less than a 0.5
percent increase, a residential custoner survey need not be
conducted in the non-petitioning | ocal exchange area.

(rrr)y 723-2-17.3.6.2 In the case of the increnmental extended
area service option, a statistically valid survey only of
residential custoners in the petitioning exchange area(s)
shall be perforned by the LEC(s) at the expense of the
petitioners. The statistical sample  of resi denti al
custoners shall be sized to produce not nore than plus or
mnus five percent margin of error. The survey shall
explain the proposed expansion of the local calling area
and the resultant increase in local rates. The survey
results nust denonstrate at l|least a 66 percent positive
acceptance of the local calling area at the stated rate
| evel s. The custoner survey shall be conpleted within 30
days of Conmission notification unless otherw se ordered by
t he Conmi ssi on.

723-2-17.3.7 Wen the cost study and custoner survey
requi renents have been net, the Commission will issue an order
indicating the conplying exchanges and setting the procedural
schedule for conducting any required public hearings. The
applicant or petitioner shall have the burden of going forward
and the burden of proof.

723-2-17.3.8 LECs may offer a lower priced alternative to
full flat-rate local service, such as neasured rate service
and/ or a nessage rate service. They may also offer a conbination
| ocal service conmprised of a smaller local calling area for a
lower priced flat rate with |local neasured and/or nessage rate
service to the rest of the local calling area, or they may offer
a larger local calling area for a higher flat rate, as long as
the LEC continues to offer the Comm ssion-ordered |ocal calling
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at the original rate. This rule does not in any way negate a
carrier's responsibility to pay applicable access charges.

(h) 723-2-17.3.9 If community of interest standards are not nmet,
the Commission will generally rely on long distance conpetition,
| ocal conpetition, and optional <calling plans that assess
additional charges only to participating custoners to neet
custonmer denmand for alternate or expanded calling.

(i) 723-2-17.4 Wiile nothing in rules 2308 or 2309 shall inpose on
any LEC an obligation to construct facilities or relieve any LEC
of any obligation to construct facilities otherw se provided for
by applicable law or Conmssion directive, to the extent
facilities are constructed, they shall conply with all statutory
and Conmi ssion requirenents.

2310. Availability of Service - Adequacy of Facilities.

Each LEC shall enploy prudent managenent planning practices, including
budgeting and prioritizing resources, to ensure that adequate facilities and
equi prent are in service to provide service to prospective customers in its
service territory and in areas certificated to the LEC in conformance with
the LEC s Iine extension policy.

(a) 723-2-5.4 Line extension policies. Each LEC shall nmintain, as
part of its Tariffs, the rules, regulations, circunstances,
terms, and conditions under which line extensions or extensions
of service by the LEC will be made in order to render service to
a prospective end user within the exchange area. A LEC s line
extension Tariffs:

(1) Shal | not discrimnate anong the LEC s prospective
customers by cl ass of service;

(1) Shall include rate schedules for service connections,
extensions, and line nileage, as applicable;

(1) shall provide a construction credit to prospective
customers which reflects the amount of its capital
investrment that is supported by custonmers’ revenues, the
CHCSM and all other price support nechanisns established
by the federal and state governnents if the LEC receives
support from such price support nechanisns (i.e., |its
supported costs); and

(I'V) Shall be on file at a business location in Colorado or nay
be on the provider's website, and shall be available for
i nspection by the public during normal business hours.
(b) 723-2-24.1 Date of application for service.

(1) VWhen a custoner orders service and the LEC is not required
to provide a construction <charge &estimate prior to
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providing service at the customer's prem ses, the date of
application for service shall be the date of the first ora
or witten custoner contact wth the LEC to request
servi ce.

When a custoner orders service and the LEC is required to
provide a construction charge estimate prior to providing
service at the custoner's prem ses, the date of application
for service shall be the date on which the custonmer makes
paynment or partial paynment of initial construction charges,

regardless of whether the customer’s project is an
i ndi vi dual construction project or is included as part of a
group construction project. If the LEC has to recalculate

the construction charges for a group construction project
as the result of adding custoners to the group or renoving
custonmers from the group, the date of application for
service remains as the date the custonmer first made paynent
or partial paynent of the initial construction charges. |If
no payment is required from the custonmer, the date of
application for service is the date the estinmate was
provi ded to the custoner.

VWhen a customer orders service in a devel opnment where
facilities have been placed either by the LEC or by the
devel oper or builder, the date of application for service
shall be the date of the first oral or witten customner
contact with the LEC to request service.

VWen a developer or builder notifies the LEC that
facilities are ready for conformance testing, the LEC shal
conplete the testing and notify the developer of the
results within 30 days of the request.

723-2-24.2 Information to be provided to custoners at the tine of
application for service.

(1)

(rn

At the time of the first custoner contact to apply for

service, the LEC shall provide the customer an order
nunber. |If construction charges are, or nmay be required to
provide the custonmer service, the custonmer shall be

i nformed during t he first cust oner cont act t hat
construction may be required to provide service and that a
construction charge estimate is necessary before the LEC
guotes the estimated construction charge. The LEC nust
subsequently inform the customer within five days of the
custoner's first contact that construction will be required
If the Tariffs of the LEC require the paynment of an
engineering fee prior to the provision of a construction
charge estimate, the custonmer shall be inforned of the
required fee at the time of first custoner contact.

The LEC shall specifically ask custoners who contact the
LEC to inquire about service availability if the customer
desires to initiate, at that tine, a request for service.
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(d)

(1)

723- 2-

(n

(rn

The LEC shall not discourage the custoner from placing an
order at the tine of such inquiry and shall wuse the
customer's requested date for service as the due date for
installation.

The LEC shall inform custoners of the potential of future
facility wunavailability when the LEC is experiencing or
forecasting facility unavailability in specific areas. The
LEC shall allow customers to reserve basic |ocal exchange

service at the appropriate Tariff rate (i.e., vacation
service) and shall informcustoners of this option.
24.3 Construction charge estimate.

When a custonmer orders service and the Tariff of the LEC
requires the provision of a construction charge estimate,
the LEC shall provide to the customer, within 30 days from
the date of the custoner's request for an estimate, a good
faith witten cost estimate of the amount of the required
paynent . If the Tariff of the LEC requires the paynent of
an engineering fee prior to the provision of a construction
charge estinmate, the paynment of the engineering fee shall
be notice to the LEC that the ~custoner desires a
construction charge estimate to be performed wthin 30
days, regardless of whether the custonmer is an individual
construction project or part of a group construction
project. The good faith witten cost estinate shall inform
the custoner that receipt of paynent or partial paynent is
required before the custoner's request wll be considered
an application for service. Failure to provide a
construction charge estimate within 30 days of the payment
of an engineering fee, if applicable, or within 30 days of
the custoner’s request that a construction charge estinmate
be perforned, shal | constitute a violation of this
paragraph (d) and shall be subject to penalties under 8§40-
7-105, CR S.

When a devel oper or builder requests a construction charge
estimate, the LEC shall provide to the developer or
buil der, within 30 days fromthe date of the developer's or
builder's request for an estinate, a good faith witten
cost estimate of the amount of the required paynent. The
devel oper or builder shall provide final plats to scale and
a trench detail from the power conpany, as required by the
LEC, at the time of the request for a construction charge
estimate. If the Tariff of the LEC requires the paynent of
an engineering fee prior to the provision of a construction
charge estimate, the paynent of the engineering fee and
provision of any and all final plats to scale and trench
details shall be notice to the LEC that the devel oper or
buil der desires a construction charge estimte to be
performed within 30 days. The good faith witten cost
estimate shall informthe devel oper or builder that receipt
of a signed contract and any necessary paynments or parti al



(e)

(f)

723-2-

()

(rn)

723-2-

(1)

(rn)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 153 of 340

payments, if required in the Tariff, is required before the
developer's or builder's request wll be considered a
request for construction. Failure to provide a
construction charge estimate within 30 days of the payment
of an engineering fee, if applicable, or within 30 days of
the developer's or builder's request that a construction
charge estimate be performed, shall constitute a violation
of this paragraph (d) and shall be subject to penalties
under 8§40-7-105, C R S

24. 4 Noti ces to custoners.

Al'l custoners who are not provided service within five days
of the date of application for service or by the custoner's
requested date for service, whichever is later, shall be
provided a Commi ssion-approved witten notice by the LEC
stating the order nunber assigned by the LEC to the
application for service, the date of application for
service, the expected service date, the reason for the
delay, the date the request for service becones a held
service order (for the purposes of this rule, the 31 day
after the date of application), and a listing of al
credits available to the custoner pursuant to subparagraphs
(f)(rrr) and (1Vv) if service has not been provided within
30 days of the date of application. This notice shall be
postmarked on or before the sixth day after the date of
application.

Custonmers shall be provided a Conm ssion-approved witten
re-notification by mail each tinme the expected date of
service is delayed by nore than ten days. Re-notification
may al so be provi ded by phone, facsinile, or e-nmail

24.4 Provi si on of basic |ocal exchange service

723-2-24.4.1 Applicability. Tine frames for providing
basic local exchange service and any renedies associated
with not providing service by these tinme frames shall apply
to all applications for service, whether the application is
for a single line or multiple Iines.

723-2-24.4.2 Time frames for provision of service.
Each LEC shall provide a custoner with basic |ocal exchange
service no later than five days from the date of the
custonmer's application for service, except that when the
custonmer requests a later date of service, the service
shal | be provided by the requested date, unl ess
construction  of new facilities is required. | f
construction of new facilities is required, the LEC shal

provide that customer with basic |ocal exchange service no
later than 90 days from the date of the custoner's
application for service. Failure to provide basic |ocal
exchange service wthin the tine set forth in this
subparagraph shall constitute a violation of this rule.



At t achnent

B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T

Page 154 of 340

(9)

(1)

(rv)

Each day for which basic |ocal exchange service is not
provided to a custoner as set forth in this subparagraph
shall constitute a separate violation of this rule for each
l[ine in the customer’s initial order.

723-2-24.4.3 Renedi es to custoners not receiving basic
| ocal exchange service within 30 days.

(A If a LEC fails to provide basic |ocal exchange
service within 30 days, the custonmer shall receive a
wai ver of any installation charges for all |Iines
included in the initial order.

(B) Thi s subpar agr aph (1) (B) shal | apply to
applications for the first residential and the first
business line at a residential prenmises and to the
first two lines at a business prem ses. For the
first residential line and the first business line at
a residential premises and the first two lines at a
busi ness prem ses, customers shall receive a credit
to the customer's account in an anount at |east equal
to the pro rata nmonthly | ocal exchange service charge
for each day thereafter that service is not provided
and a voucher of $150 per nmonth to offset the cost of
temporary alternatives to basic |ocal exchange
service. These vouchers shall be provided by the LEC
to all custoners until the LEC provides basic |ocal
exchange servi ce.

723-2-24.7 O her renedies. The vouchers, credits,
and installation charge waivers described in subparagraph
(111) shall be offered in addition to, and not in lieu of,
any other renedy available to the custoner or the
Conmi ssion, including, but not linted to:

(A 723-2-24.7.1 An order by the Conm ssion that the
LEC provide basic local exchange service by a date
certain;
(B) 723-2-24.7.2 Decertification of the LEC by the
Commi ssion, either in whole or in part; or
(O 723-2-24.7.3 Penal ti es under § 40-7-105, C R S.
723-2-24.8 Procedure for variance of this rule. LECs may

seek a variance of any part of this rule, subject to all the
following limtations:

(n

723-2-24.8.1 A request by a LEC for a bl anket variance
shall not be granted. Requested variances for individual
custoners, or individual developnents or areas, shall be
consi der ed.
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723-2-24.8.2 A variance may be granted only in those
i nstances where the LEC has denonstrated a good faith
effort to conply with the provisions of this rule and the
Commi ssion finds that good cause exists to grant the
vari ance.

723-2-24.8.3 Al LECs may request a variance from the
Conmi ssion by application that sets forth in detail the
grounds upon which the variance is sought.

reports required for services held nore than 90 days, see

par agr aph 2006(c).

2311. Changi ng Provider/ Carrier Presubscription.

(a) Definitions. The followi ng definitions apply only in the context
of this rule.

(1)

(rn

(111)

(V)

(V)

(V1)

723-2-New  "Authorized carrier" means any
tel econmuni cations carrier chosen by the subscriber in
accordance with the procedures specified in this rule.
Aut hori zed carrier can refer to a LEC, intralLATA |ong
di stance carrier or interLATA |ong distance carrier.

723-2-New "Electronic authorization" neans approval for
any carrier change that is initiated by a tel ephone call,
ei ther by the subscriber or by an independent third party.

723-2-New  "Executing carrier" means any
t el econmuni cations carrier that inplenments a request that a
subscri ber's tel ecomruni cati ons carrier be changed.

723-2-25.1.2 "SIl anm ng" nmeans any change in an end-use
customer's presubscription to a tel econmunications service
subject to the jurisdiction of the Commission that is nade
wi t hout appropriate consent of the customner.

723-2-New "Submitting carrier" nmeans any
t el ecommuni cati ons carrier t hat requests t hat t he
subscriber's tel econmuni cations carrier be changed.

723-2-New " Subscriber" means any one of the follow ng:

(A The party identified in the account records of a
carrier as responsible for paynent of the tel ephone
bill;

(B) Any adult person authorized by such party to change
t el econmuni cati ons services or to charge services to
t he account; or
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(b)

(VI1)

(M11)

(O Any person (e.g., a payphone agent or building owner)
who is contractually or otherwise lawfully authorized
to represent such party.

723-2-New  "Unaut hori zed carrier" nmeans any
t el ecommuni cati ons carrier t hat is provi di ng
t el ecomruni cations service to a subscriber wthout the
subscri ber's authorization.

723-2-New  "Unaut horized change" means a change to a
subscriber's carrier of telecomunications service that is
made w thout the subscriber's authorization in accordance
with the procedures specified in this rule.

723-2-25.2 Verification of orders for service.

(n

(rn

723-2-25.2.1 No teleconmunications carrier shall submt or
execute a change in a subscriber's authorized carrier
except in accordance with the procedures in this rule.

723-2-25.2.1 No submitting carrier shall request a
change in a subscriber's authorized carrier prior to
obtaining the subscriber's authorization by one of the
fol | owi ng net hods:

(A 723-2-25.2.2 A witten or electronically signed
(Internet or e-mail) letter of agency.

(i) 723-2-25.2.3; 25.3.1 A subnmitting carrier
shall obtain a witten or electronically signed
letter of agency to obtain authorization to
change a subscriber's authorized carrier. Any
letter of agency that does not conformto this
rule is void.

(ii) 723-2-25.3.2 The letter of agency shall be
a separate docunent or shall be located on a
separate screen or web page including only the
aut hori zi ng | anguage described below. The sole
purpose of the letter of agency is to authorize

a carrier change. The letter of agency shal
be signed and dated by the subscriber. The
letter of agency shall not be conmbined with

i nducements of any kind on the same docunent
screen or web page. A letter of agency shall
not be valid if it is presented to the custoner
for signature in connection with a sweepstakes
or other game of chance.

(iii) 723-2-25.3.4 The letter of agency may be
conbined with checks that include only the
required letter of agency |anguage prescribed
and the necessary information to nake the check
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a negotiable instrument. The letter of agency
check shall not include any pronotiona
| anguage or naterial. The letter of agency
check shall include, in easily readable, bold-

faced type on the front of the check, a notice
that the subscriber is authorizing a carrier
change by signing the check. The letter of
agency | anguage also shall be placed near the
signature line on the back of the check

723-2-25.3.5; 25.3.5.3; 25.3.5.4 At a
mnimm the letter of agency shall be printed
in a sufficiently sized and readable type to be
clearly legible and shall include clear and
unanbi guous |anguage, in separate statenents,
that confirns: the subscriber's billing nane
and address, and each tel ephone nunber to be
covered by the authorized carrier change order;
the decision to change the authorized carrier
from the current telecomunications carrier to
t he soliciting carrier; t he subscriber's
approval for the submitting carrier to act as
the subscriber's agent for the respective
aut horized carrier change; the subscriber's
understandi ng that one carrier can be, but does
not have to be, the subscriber's authorized
carrier for |ocal exchange, intralLATA toll, and
i nterLATA toll services (or any conbination of
these services) for any one telephone nunber
(although a separate letter of agency for each
choice is not necessary); and the subscriber's
understanding that a change in an authorized
carrier may involve a charge to the subscri ber

723-2-25.3.6 Letters of agency shall not
suggest or require that a subscriber take sone
action in order to retain the custoner's
current authorized carrier

723-2-25.3.7 If any portion of a letter of
agency is translated into another |anguage,
then all portions of the letter of agency nust
be translated into that |anguage.

723-2-New Letters of agency submitted with an
el ectronically si gned aut hori zati on nmust
include the custoner disclosures required by
§ 101(c) of the Electronic Signatures in d oba
and National Conmerce Act.

723-2-25.2.3 Tel ephone cal | initiated by a
subscri ber. The subscriber nust place a tel ephone

cal | .

The aut hori zati on nmust confirm t he

subscriber's billing nane and address, the decision
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(O

to change to the new carrier, and the subscriber's
understandi ng of the executing carrier's change fee.
The submitting carrier electing to confirm a change
in service electronically shall establish one or nore
toll free telephone nunbers exclusively for that
pur pose. Calls to the toll free nunber(s) shall
connect a subscriber to a voice response unit, or
simlar nmechani sm t hat records t he required
information regarding the carrier change, including
automatically recording the originating nunber using
Aut omatic Nunber ldentification (AN).

Third-party verification.

(i) 723-2-25.2.4; 723-New An independent third-
party verifier shall not be owned, nanaged,
controlled, or directed by the carrier or the
carrier's marketing agent; shall not have any
financi al incentive to confirm authorized
carrier change orders for the carrier or the
carrier's marketing agent; and shall operate in
a location physically separate from the carrier
or carrier's marketing agent.

(ii) 723-2-New Automated third-party verification
systems and three-way conference calls may be
used for verification purposes as long as the
requi renents of subparagraphs (I11)(O(iii) and
(iv) are satisfied.

(iii) 723-2-New A carrier or carrier's sal es

representative initiating a t hr ee- way
conference call or a call through an autonated
verification system shall drop off the call

once t he t hr ee- way connection has been
est abl i shed.

(iv) 723-2-25.2.5.1 through 2.5.9; 723-New All
third-party verification nmethods shall elicit,
at a mininum the identity of the subscriber;
confirmation that the person on the call is
aut hori zed to nmake t he carrier change;
confirmation that the person on the call
intends to nake the carrier change; the nanes
of the carriers affected by the change; the
tel ephone nunber(s) to be switched; and the
types of services involved in the change.
Third-party verifiers nmy not mar ket t he
carrier's services by providing additional
information, including information regarding
aut hori zed carrier freeze procedures.

(v) 723-2-New Al third-party verifications shall
be conducted in the sane |anguage that was used
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in the underlying sales transaction and shall
be recorded in their entirety. Aut onat ed
systenms shall provide customers with an option
to speak with a live person at any tine during
the call.

723-New A teleconmunications carrier shall submit an authorized
carrier change on behalf of a subscriber within three days of
obt ai ni ng the subscriber's authorization.

723-2-25.4 Authorized carrier freeze.
(1) 723-2-New An authorized carrier freeze prevents a change

in a subscriber's authorized carrier unless the subscriber
gi ves consent to nmake a change.

(rr)y 723-2-25.4.1 Al LECs shall offer carrier freezes for
| ocal exchange, intralLATA toll, and interLATA toll services
at no charge to the subscri ber. Freezes shall be offered
on a non-discrimnatory basis to all subscri bers,

regardl ess of the subscriber's carrier selections.

(rrr)y 723-2-25.4.2 LECs shall conduct an education program
upon initiation of service to a subscriber, which inforns
the subscriber of the option to freeze his choice of
carrier(s) and the effects of freezing the selection of a
t el econmuni cations carrier.

(1'V) 723-2-New Authorized carrier freeze procedures, including
any solicitation, shal | clearly di stingui sh anong
t el ecommuni cati ons services (e.g., | ocal exchange,
i ntraLATA toll, and interLATA toll) subject to an

aut hori zed carrier freeze. The carrier offering the freeze
shall obtain separate authorization for each service for
whi ch an authorized carrier freeze is requested.

(V) 723-2-New Al carrier-provided solicitation and other
material regarding an authorized carrier freeze shall
i ncl ude the foll ow ng:

(A 723-2-New An explanation, in <clear and neutral
| anguage, describing an authorized carrier freeze and
whi ch services may be subject to a freeze; and

(B) 723-2-New A description of the specific procedures
necessary to lift an authorized carrier freeze, an
explanation that these steps are in addition to the
Conmission's verification provisions in paragraph
(b), and an explanation that the subscriber wll be
unable to make a change in carrier unless the
subscri ber cancels the freeze.
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(e)

(f)

(9)

(M) 723-2-25.4.1; 723-New No LEC shall inplenent or cancel an
aut horized carrier freeze unless the subscriber's request
to inpose or cancel a freeze has first been confirmed in
accordance with one of the follow ng procedures:

(A The LEC has obtained the subscriber's witten or
electronically signed authorization in a form that
neets the requirements as a letter of agency; or

(B) The LEC has obtained the subscriber's electronic
authorization in a form that neets the requirenents
of paragraph (b).

723-2-25.4.3 Tariff filing requirenents. Each provider
shall file a Tariff subject to the Conmission's review,
describing the subscribers’ options regarding freezing their
authorized carriers except that toll resellers shall not be

subject to this requirenent to file a Tariff.
723-2-25.5 Enforcenent
(1) 723-2-25.5.1 A carrier that violates any provision

included in these rules is subject to enforcenment and
penalties as provided in Articles 1-7 and 15 of Title 40,

CRS

(rr)y 723-2-25.5.2 Upon notification from a subscriber of a
change to another telecommunications carrier wthout
aut hori zation, the executing carrier shall switch the

subscriber's line(s) back to the authorized carrier at no
charge to the subscri ber.

(rerr) 723-2-25.5.3 A t el econmuni cati ons carrier t hat
initiates an unauthorized <change in a subscriber's
aut hori zed t el econmuni cati ons carrier, i.e., an
unauthorized carrier, in violation of this section is
i abl e:

(A 723-2-25.5.3.1 To the subscriber, the subscriber's
previously selected carrier, or both, as deternined
by the Commission, for all intrastate |ong distance
charges, all interstate |long distance charges, |oca
exchange charges, carrier switching fees, the value
of any premuns to which the customer would have been
entitled, and other relevant charges incurred by the
subscriber during the period of the unauthorized
change; and

(B) 723-2-25.5.3.2 To the executing carrier for the
change fees associated with the unauthorized change.

723-2-New Wai ver for the sale or transfer of subscribers.
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A tel ecommuni cations carrier that acquires, through a sale

or

(A

(B)

transfer, part or all of another carrier's subscriber
base,

shall conply with all the follow ng provisions:

No later than 45 days prior to the planned transfer
of the affected subscribers from one carrier to
another, the acquiring carrier shall file with the
Conmi ssion an application for waiver of this rule.
The application shall include the names of the
parties to t he transacti on, t he types of
tel econmuni cations services to be provided to the
af fected subscribers, and the proposed date of the
transfer. This application for waiver shall also
i nclude a copy of the notice that will be sent to the
af fected subscri bers.

The notice to subscribers shall be provided at |east
45 days prior to the transfer or sale. The acquiring
carrier is required to fulfill the obligations set
forth in the notice. The notice shall include:

(1) The proposed date on which the acquiring
carrier wil | becone the subscriber's new
carrier of tel ecommuni cations;

(ii) The rates, charges, terns, and conditions of
the service(s) to be provided by the acquiring
carrier upon the transfer or sale;

(iii) A statenent that the acquiring carrier wll be
responsi ble for any charges associated with the
transfer to the new carrier;

(iv) A statenent that reflects the subscriber's
right to select a different authorized carrier
for the teleconmmunications service(s), if an
alternative carrier is available;

(v) A statement that all subscribers receiving
notice, even those with an authorized carrier
freeze(s) in place, will be transferred to the
acquiring carrier, unl ess t he subscri ber
selects a different carrier before the transfer
dat e;

(vi) A statement that an existing authorized carrier
freeze(s) will be tenporarily lifted to execute
the transfer; and

(vii) The toll free customer service nunber of the
acquiring carrier.
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2312.

I ntraLATA Equal Access.

(a)

(b)

(¢)

(d)

723-2-27.11 Incorporation by reference. References in this rule
to Part 32, Part 36, and Part 64 Subparts | and K, are references
to rules issued by the FCC, and are incorporated by reference
her ei n. The incorporated material may be found at 47 CF.R,
Parts 32, 36, and 64 Subparts | and K, revised as of OCctober 1,
2002. References to Parts 32, 36, and 64 Subparts | and K do not
include later anendrments to or editions of these parts. A
certified copy of the incorporated nmaterial is maintained at the
of fices of the Comm ssion, 1580 Logan Street, OL-2, and Denver,
Col orado 80203 and available for inspection during normal

busi ness hours. Certified copies of the incorporated materi al
shall be provided at cost upon request. The Director or the
Director’s designee wll provide information regarding how the
i ncorporated nmaterial may be obtained or exam ned. The

incorporated material may be examined at any state publications
depository library.

723-2-27.1 Requiremnent. Al'l  conpanies offering basic |ocal
exchange service shall provide intraLATA equal access to all
i ntraLATA | XCs.

723-2-27.4 Custoner notification for carrier sel ection.
Custoners conmmencing service shall be inforned by the LEC of
their intralLATA and interLATA toll carrier options at the tine
that service is requested, and shall be allowed to select both
their primary interLATA and intralLATA carrier(s) at that tine.
Such customers shall be advised that if they do not select their

intraLATA carrier at that time, they wll be required to use
carrier access codes for intralLATA calling. New custoners who
fail to select an intralLATA toll carrier shall be required to use
carrier access codes to route toll calls until a presubscribed

toll carrier is selected.
723-2-27.6 Scope of intralLATA equal access.

(1) 723-2-27.6.1 Zero-plus (0+) calls, in which the caller
dials 0 plus a local nunber; zero-minus (0-) calls, in
which the caller dials 0 and no further digits; abbreviated
dialing arrangenents included in rules 2740 through 2799;
cellular 1+ calling-party-pay calls; 976; 676; and 1+ area
code (+555+1212 calls) shall be processed by the custoner’s
| ocal exchange carrier.

(rry 723-2-27.6.2 I n-WATS calls (1+ 800/888), "follow me"
or "go anywhere" service (1+ 500), interactive information
service calls (1+ 700), and information service calls (1+
900) are not subject to these intralLATA equal access rul es.

(rrr)y 723-2-27.6.3 1+ interLATA calls; O+ interLATA calls;
00- calls, in which the caller dials "00" and no further
digits; and 1+NPA+555+1212 interLATA calls shall be
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processed by the <caller's presubscribed interLATA toll

carrier.

(V) 723-2-27.6.4 1+ intraLATA calls and O+ intraLATA calls
shall be routed to the customer's primary intraLATA toll
carrier.

(V) 723-2-27.7.2 No charge shall be inmposed for a

custoner's initial selection of a primary intraLATA or
i nterLATA interstate carrier.

(M) 723-2-27.7.3 No change order for a primary intralLATA
or interLATA interstate toll carrier shall be subnitted to
a LEC until the order has been confirmed pursuant to the
procedures set forth in rule 2311 and 47 CF.R, Part 64,
Subpart K.

723-2-27.8 Use of custoner information for nmarketing purposes.
Custoner information in the possession of the LEC provided in
conjunction with a white pages telephone directory listing shall
be nade available to all requesting I|XGCs. In making customner
i nformati on avail able, the LEC shall safeguard and refuse access
to any and all customer information entitled to protection and
confidentiality as required by applicable federal and state |aws.
The LEC may charge for the information based on the total service
[ ong-run i ncrenent al cost of providing the i nf ormati on.
Information relating to custonmers subscribing to non-published or
non-listed tel ephone nunber service shall not be made avail able
to the LEC itself or any other carriers for the purpose of
mar keting intralLATA toll services.

— 2329. [ Reserved].
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QUALI TY OF SERVI CES PROVI DED TO THE PUBLIC

2330. 723-2-1.2 Applicability.

Rul es 2330 t hr ough 2359 regul ate t he provi si on of intrastate
t el econmuni cations services and facilities to the public and apply to all
providers of telecomunications services subject to the jurisdiction of the
Commi ssi on.

2331. Definitions [Reserved].
2332. 723-2-14.1.5 I ncor poration by Reference.

References in these Rules to Part 68 are references to rules issued by the
FCC and have been incorporated by reference. These rules nmay be found at 47
C.F.R, revised as of COctober 1, 2002. References to Part 68 do not include
| ater amendments to or editions of this Part 68. A certified copy of this
Part that has been incorporated by reference is maintained at the office of
the Commi ssion, 1580 Logan Street, O.-2, Denver, Colorado 80203 and avail abl e
for inspection during regular business hours. Certified copies of the Part

68 shall be provided at cost upon request. The Director or the Director’s
designee will provide information regarding how the incorporated rules may be
obtai ned or exam ned. The incorporated rules may be examned at any state

publications depository library.

2333. 723-2-13 Construction and Mai nt enance of Pl ant and
Equi prent - Cenerally.

The tel ecormuni cations plant of the provider shall be constructed, installed,
mai nt ai ned and operated in accordance with good engineering practice in the
t el econmuni cations industry to assure, as far as reasonably possible,
uniformty in the quality of service provided and the safety of persons and

property.
2334. Construction and Mai ntenance Practi ces.

(a) 723-2-14.1.1 M ni mrum standard; incorporation by reference.
The provider shall use, as a mninmm standard of accepted good
engi neering practice, the 2002 National Electric Safety Code,
dated February 5, 2001, published by the Institute of Electrical
and Electronics Engineers, Inc. (lIEEE), and endorsed by the
Aneri can Nat i onal St andar ds Institute (ANSI), whi ch is
incorporated by reference for all new construction or nmjor
rebui l d of teleconmunications plant begun on or after February 5,
2001. The incorporated nmaterial does not include Ilater
amendnents to or editions of the National Electric Safety Code.
A copy of this code is nmaintained at the office of the
Conmi ssion, 1580 Logan Street, OL-2, Denver, Colorado 80203 and

available for inspection during nornmal business hours. A
certified copy of this code shall be provided at cost wupon
request. The Director or the Director’s designee shall provide

information regarding how the incorporated naterial nmay be
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obt ai ned or exam ned. These incorporated standards nmay be
exanm ned at any state publications depository library.

723-2-14.1.2 For any tel econmuni cations plant constructed or
installed prior to February 5, 2001, the mininmm standard of
accepted good engineering practice shall be the edition of the
Nati onal Electric Safety Code in effect at the time of beginning
construction or installation of the tel econmunications plant.

723-2-14.1.3 Tel econmuni cations plant that is constructed,
installed, nmaintained, or operated in accordance wth the
Nati onal Electric Safety Code in effect at the tinme of its
construction or installation shall be presuned to conmply wth
accepted good engineering practice in the teleconmunications

industry and the provisions of this rule. However, all direct
buried cables connecting the network interface at the customer's
premses to the network facilities of the provider shall be

permanently buried, as practical, at least 12 inches below the
final surface grade as known at tine of installation. Al other
direct buried comunication cable shall, at mininmum be buried at
depths required for supply cable of sinmilar voltage as specified
in the National Electric Safety Code.

723-2-14.1.5 The provider shall use as a mninum standard of
safe practice 47 C.F.R, Part 68, dated Cctober 1, 2002, for the
i nterconnection of new or existing teleconmunications plant of
the provider with term nal equi pnent of a custoner.

723-2-14.1.6 The provider shal | coordinate with other
entities concerning construction work initiated by itself, or
other entities, that may affect its facilities used for serving
the public. For exanple, the provider shall

(1) Econonical |y mnimze construction expendi tures by
coordi nating construction with other entities, such as the
joint use of trenches for cable, where joint construction
is both safe, cost effective, and in the best interest of
t he provider;

(I'l)y Take reasonable action to protect service to the public,
such as identifying the location of underground facilities
that may be affected by construction work for other
entities;

(I11) Maintain a database or sone other form of quickly
accessible information at its facilities sufficient to
allow facility location coordination and participation in a
program on a statewide basis to mninmze service
i nterruptions caused by accidental cutting of cables; and

(I'V) Engage in coordination with electric power utilities in the
area prior to constructing new plant or a major rebuild of
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(f)

(9)

exi sting plant t hat may be inpacted by inductive
interference fromthe electric power systens.

723-2-14.1.7 Each provider shall adopt a program of periodic
tests, i nspecti ons, and preventative naintenance ained at
achieving efficient operation of its system to permt the
renderi ng of safe, adequate, and continuous service at all tines
as recogni zed by general practices within the teleconmunications
i ndustry. The presence of inductive interference, cut-offs,
cross-talk, and excessive noise generation by conmunication
system facilities are synptomatic of inadequate service, and a
mai nt enance program shall be designed to mninze or prevent
t hose occurrences. The provider shall nmaintain its system to
neet the applicable service adequacy standards defined in rules
2336 through 2341.

723-2-14.1.8 The provider shall keep records of the tests
and inspections necessary to neet industry and Conm ssion service
standards on file in its office for review by the Conm ssion.
These records shall show the nature of the equipnment tested or
i nspected, the reason for the test or inspection, the general
conditions under which the test or inspection was nade, the
results of the test or inspection, and any corrections nmade as a
result of the test or inspection

2335. The Provision of Service During Miintenance or Energencies.

The foll owi ng paragraphs descri be m ni mum standards for naintaining service.

(a)

(b)

723-2-15.1.1 Each LEC shall nake reasonable provisions to
nmeet energencies resulting from power failures; sudden and
prolonged increases in traffic; staff shortages; and fire, storm
or acts of god. Each LEC shall issue instructions to its
enpl oyees identifying procedures to be followed in the event of
an energency in order to prevent or nitigate interruptions or
i mpai rment of tel ecomruni cations servi ce.

723-2-17.1.3 In the event of a commercial power failure, the
provider shall furnish a mninmm of four hours of backup power or
battery reserve rated for peak traffic |oad requirenents fromthe
provider's power source to the network interface in landline
(coaxial, fiber, or copper) applications in order to support
exi sting basic service to lines that use a traditional ringer. A
nobi | e power source shall be available that can be delivered and
connected within four hours. Additional battery reserve capacity
beyond the four hour minimm shall be provided based on the
consi deration of the follow ng |ocal conditions:

(1) Reasonable travel time (the time from personnel call-out
through arrival at the facility);
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(I'1) Time for procuring and transporting the portable engine to
the site, placing it in position, and connecting it to the
| oad;

(I'1l1) Nunmber of sites serviced by one engine (conmercial power
failures may sinultaneously affect nore than one facility);
and

(I'V) Frequency and duration of past conmercial power failures.

723-2-15.1.2 Al local central offices, toll switching or
tandem switching offices, repeater huts, nicrowave radio sites
and other interoffice facilities requiring LEC supplied power
shall have available a mnimm of four hours of battery reserve
(or backup power) rated for peak traffic |oad requirenents. | f
the facility is not continuously attended by trained personnel
or does not include a permanent auxiliary power unit, additiona
battery reserve shall be installed to provide for travel tine.
Travel time is the time from personnel call-out through arrival
at the facility.

(1) 723-2-15.1.2.1 In central offices with capacity for nore
than 10,000 access lines, or in toll or tandem swtching
of fices, a permanent auxiliary power unit shall be
i nstall ed. If the auxiliary power unit requires manual -
start and transfer, one hour additional battery reserve
shal | be install ed.

(1) 723-2-15.1.2.2 For central offices serving fewer than
10,000 lines, repeater huts, microwave radio sites, and
other interoffice facilities requiring power, a nobile
power source shall be available which can be delivered and
connect ed. Addi tional battery reserve capacity beyond the
four-hour mninum shall be installed by the LEC at these
| ocations based on the consideration of the follow ng | ocal
condi tions:

(A Reasonabl e travel time (the time from personnel call -
out through arrival at the facility);

(B) Time for procuring and transporting the portable
engine to the site, placing it in position, and
connecting it to the | oad;

(O Nunber of sites serviced by one engine (comercial
power failures nmay sinultaneously affect nore than
one facility); and

(D) Frequency and duration of past commercial power
failures.

723-2-15.1.3 Service interruptions for an extended tinme due
to mmintenance requirenents shall be perforned at a tinme that
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(e)

causes mnimal inconvenience to inpacted custoners. The LEC
shall take reasonable steps to notify the custoner in advance of
extended maintenance requirenents. The LEC shall also mmke

emergency service available when the provider knows that the
service interruption affects 1,000 or nore access |lines and when
the provider knows, based upon the prior experience of the LEC
that the interruption may last nore than four hours during the
hours of 8 am to 10 p.m If the LEC cannot provide energency
service, it shall file a report of the occurrence as required by
par agr aph 2143(h).

723-2-15.1.4 Each LEC shall develop a general contingency
plan to prevent or mnminimze any service interruptions due to the
catastrophic loss of a central office switch that serves nore
that 10,000 access lines or is the toll or tandem sw tching
office for 10,000 access |ines. The plan shall describe the
actions and systens installed to prevent or ninimze the
probability of such an occurrence as well as describe the actions
and systens available to mnimze the extent of any incurred
service interruption.

2336. Adequacy of Service.

(a)

(b)

(c)

723-2-16.1.1 Each LEC and toll service provider shall enploy
prudent nanagenment and engineering practices so that sufficient
equi prent and adequate personnel are available at all tines,
i ncluding the average busy hour of the busy season. To neet this
objective, each LEC and toll service provider shall conduct
traffic studies, enploy reasonable procedures for forecasting
future service demand and naintain the records necessary to
denonstrate to the Commi ssion that sufficient equipnent is in use
and that an adequate operating force is provided.

723-2-16.1.2 The criteria for quality of service defines a
m ni rum acceptable standard for the nost basic elenments of
t el econmuni cati ons service. The rules do not attenpt to define
all criteria for all service applications or the nopbst desirable
service level for any basic elenent except for the mnim
acceptabl e standard. In the event this subchapter does not cover
a specific service elenment, the provider shall neet generally
accepted industry standards for that elenment and the tota
servi ce. Organi zations that are recognized for establishing
standards that nay be appropriate for tel ecomunications services
provided in this state include the IEEE, ANSI, the Rural Utility
Service (RUS), and the FCC

723-2-16.1.4 The standards within this subchapter establish
the m nimum acceptable quality of service under nornmal operating
condi tions. They do not establish a level of performance to be
achieved during the periods of energency, catastrophe, natural
di saster, severe storm or other events affecting |arge nunbers
of custonmers nor shall they apply to extraordinary or abnornal
conditions of operation, such as those resulting from work
stoppage, civil unrest, or other events for which a provider nmay
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not have been expected to acconmopdate. To the extent such
condi tions affect the neasurenent records required or the ability
of the provider to neet any other service standards, it is the
responsibility of the provider to separately docunent the
duration and nmmgnitude or effect of such occurrences in its
records.

2337. Standard Performance Characteristics for Custoner Access Lines.

LECs shall construct and mamintain all local access |lines used for individua
line service to neet generally accepted industry standards as the
specifications evolve and inprove over tine. Organi zations that are

recogni zed for establishing standards that nmay be appropriate for |I|oca
access lines include the IEEE, the ANSI and the FCC Speci fications for
unbundl ed network elements may also be appropriate for establishing such
st andar ds. At a mninmum each LEC shall construct and maintain all |oca
access lines wused for individual Iine service so that the followng
paranmeters and performance characteristics are net:

(a) 723-2-18.1 Performance classifications as wused in this rule
descri be the operating performance range:

(1) 723-2-18.1.1 Reconmended range: ensures the nost
desirabl e performance.

(rr)y 723-2-18.1.2 Acceptable range: is outside the
recomended regi on, but t hat provi des sati sfactory
per f or mance.

(rer) 723-2-18.1.3 Subst andard range: provi des unaccept abl e
per f or mance. Performance within this range requires that
the LEC shall initiate appropriate repair work.

(b) 723-2-18.2 Bandwi dth. Bandwi dth for voicegrade access shall be,
at a mninum 300 to 3,000 Hertz

(c) 723-2-18.3 Loop | oss. The performance of an access line is
consi dered acceptable when the transmission insertion |oss, as
measured at the interface with the LEC network at the custoner's
location and including any losses in central office equipnent,
does not exceed 8.5 dB at 1004 + 20 Hertz (Hz).

(d) 723-2-18. 4 Frequency Response Characteristics:
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(e)

(f)

(1) 723-2-18.4.1 Three-tone slope deviation. Thr ee-tone
sl ope deviation is the loss deviation at 404 Hz and 2804 Hz
relative to the actual measured |loss (AM.) -16 dBnD at 1004
Hz. Three-tone slope deviation from AM. shall be wthin
the foll owi ng performance ranges:

Three- Tone Sl ope Deviation from Actual Measured Loss

L Per f or mance

Frequency Devi ati on Cat egor y
404 Hz & 2804 Hz Less than -1.5 dB Subst andard
404 Hz & 2804 Hz -1.5/+9.5 dB Accept abl e
404 Hz & 2804 Hz G eater than +9.5 dB Subst andard

(1) 723-2-18.4.2 At t enuati on di stortion. Attenuation
distortion is the loss variation nmeasured over the
i ndicated frequency ranges relative to the AML -16 dBnD
signal at 1004 Hz. Attenuation deviation from AML shall be
within the foll owi ng performance ranges:

Attenuation Distortion fromActual Measured Loss
Frequenc Devi ati on Perf or mance
q y Cat egory
504 Hz & 2504 Hz -1.5 to +7.5 dB Accept abl e
404 Hz & 2804 Hz -1.5to +9.5 dB Accept abl e
304 Hz & 3004 Hz -2.5to +11.5 dB Accept abl e
723-2-18.5 Loop -current. Local access line current is the

nmetallic direct current flowing in the circuit at the custoner
interface during the talk and signaling states or during the idle
line state. Local access line current shall be equal to or
greater than 20 nmillianps (nm).

723-2-18.6 Loop noise. Noise is defined as unwant ed
di sturbances superinposed on a wuseful signal that tends to
obscures its information content.

(1) 723-2-18.6.1 C nessage noi se.
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(A Customer access lines wused for individual l'ine

service that are less than 30,000 feet
shall be constructed and mai ntai ned so that

of the GC-nmessage circuit noise from the

in length
a measure

net wor k

interface at the custonmer's premses to and including

the central office termnation shall meet t he
fol |l owi ng performance threshol ds:
C- Message Wi ght ed Noi se
Noi se Level (dBrnC) Per f or mance Cat egory
<20 Recommended
> 20 and <30 Accept abl e
>30 Subst andar d

(B) All other local access lines shall be maintained so
that the nmeasured C-nessage circuit noise does not

exceed 30 dBrnC

72-2-18.6.2 3 kHz FLAT noi se. Circuit noise, as neasured

using the "3 kHz FLAT" weighting, shall neet the follow ng

performance t hreshol ds:

3 kHz FLAT Wi ghted Noi se

Noi se Level
(dBrn 3 kHz FLAT)

Per f or mance Cat egory

<40 Recomrended
>40 and <60 Accept abl e
>60 Subst andard
(rrr) 723-2-18.6.3 Power influence. Power influence, as

neasured as C-nessage weighted [|ongitudinal noise, shall

neet the follow ng performance threshol ds:

C- Message Wi ghted Longitudi nal Noi se
Noi se Level (dBrnQC Per f or mance Cat egory
<80 Recomended
>80 and <90 Accept abl e
>90 Subst andard

723-2-18.7 Longitudinal bal ances. Longi tudi nal bal ance (circuit

bal ance), as neasured as the difference between power

i nfl uence
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(dBrnC) and circuit noise (dBrnC), shall meet the follow ng
per f ormance t hreshol ds:
Circuit Bal ance
Bal ance (dB) (C- Message) Per f or mance Cat egory
<50 Subst andar d
>50 and <60 Accept abl e

>60 Recomended
723-2-18.8 Testing. Each LEC shall, as good utility practice,
engage in testing its physical plant for all the followng
pur poses:
(1) Identifying potential trouble (routine, preventive, or

proactive testing).

(I'l) Locating or specifying the type of «circuit problem or
deficiency (diagnostic testing).

(I'1'l1) Determning the appropriate course of action upon receipt
of a custoner trouble report to resolve the custoner
trouble report. Upon receipt of a trouble report
pertaining to the LECs network, the LEC shall test the
| ocal access line. The records of these test results shal
be rmaintai ned pursuant to subparagraph 2005(c)(VIII). The
test results shall be made available to the customer, upon
request. This information shall be provided to the
Conmi ssi on upon request.

19. Interexchange Trunk Connecti ons.

LECs and toll providers shall construct and maintain sufficient
trunking facilities to ensure that 95 percent of the sanpled tol
calls have from a mninum of 3db to a maximum of 12dB of
transmssion |oss at 1000 + 20HZ.  Providers shall construct and
maintain trunk facilities used solely for providing extended area
service to ensure that 95 percent of the sanpled calls, excluding
calls between central offices in the sane building, have from a
m ni mum of 2dB to a maxi mum of 9dB of transm ssion |oss at 1000 +
20HZ with the nmeasured loss for any trunk directly connecting two
central offices not exceeding 6.0dB. These neasurenents are for
trunk side access connections and include |osses associated with
the originating and term nating central offices.

The allowable message circuit noise measure, as neasured between
the Iine side of the originating central office and the line side
of the termnating central office, for sanpled calls on
i nt erexchange trunk connections shall be:
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(1) no nore than 31 dBrnC for offices located |less than 50
mles apart;

(I'l') no nore than 35 dBrnC for offices located 50 to 100 mles
apart; and

(1'1'1) no nore than 38 dBrnC for offices |ocated greater than 100
mles apart.

2339. 723-2-20. PBX and Multiline Channels.

The provisions of rule 2337 for individual service |ocal access |lines shal
apply to facilities connecting the network interface for swtching and
i ntercomruni cation anong stations at the custoner's prenmises to the |line side
of the serving central office. However, for access line lengths of |ess than
18,000 feet, if transmission insertion |oss exceeds 8.5dB at the station set
of the customer, the responsibility of the LEC shall be limted to providing
a channel with no nore than 6.5dB loss as neasured from the customer's
interface with the LEC network to and including the central office.

2340. Network Call Conpl etion Requirenents.
(a) 723-2-21.1 Direct dialed calls.

(1) 723-2-21.1.1 The LEC shall —construct and maintain
sufficient central office |ocal usage nessage path
capacity, interoffice channel capacity, and other necessary
facilities to neet the following mninmm requirenents
during any normal busy hour:

(A Dial tone within three seconds for 98 percent of cal
attenpts on the switched network;

(B) Correct termnation of 98 percent of properly dialed
intraoffice or interoffice calls within an extended
service area; and

(O Correct termination of 98 percent of properly dialed
i ntralLATA or interLATA calls when the call is routed
entirely over the network of the LEC

(rr)y 723-2-21.1.2 Unl ess ot herw se aut hori zed by t he
Conmi ssion, a provider of intrastate toll services shall
mai nt ai n suf ficient swi t chi ng and net wor k channel
capacities and other necessary facilities so that 98
percent of properly dialed toll calls are correctly
t er m nat ed.

(rery 723-2-21.1.3 A dialed call shal | be considered
properly terminated if:

(A The calling party receives an indication of ringing
aringing signal is delivered to the station |ocation
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(b)

(V)

(V)

723-2-

(1)

(rn

of the called party, the called party answers, and a
connection is established betwen the calling and
called parties;

(B) If the called nunber is busy, the calling party
recei ves a busy signal; or

(O A call to a non-working code or inoperative customer
nunber is directed to the intercept service of the
LEC.

723-2-21.1.3 A dialed call shall not be considered properly
termnated if a connection cannot be established between
the calling and called parties, and the calling party
receives an overflow announcenment or an overflow signa
that is different fromthe called party busy signal

723-2-21.1.4 Al toll providers that use connections
provided from the line side of the central office of the
LEC or connections that require use of a special access
code to reach the provider, in addition to using trunk side
connections without this requirenent provided by the LEC at
this or any other central office, shall order sufficient
guantities of switched access service from the LEC to
mai ntain the same bl ocking probability on those connections
as the provider normally establishes for trunk side
connections wthout the access code requirement using
simlar assunptions of custoner toll calling denand.
Normal ly, the Conmission shall <consider a .01 blocking
probability to be a desirable paranmeter for ordering
swi tched access service froma LEC

21.2 Operator-assisted calls.

723-2-21.2.1 Al l conmuni cati ons bet ween custoners
shal | be considered as confidential in nature. The
provider shall take reasonable action to mnimze the

potential access of other entities to those conmunications.
Operators or enployees of the provider shall not listen to
any conversation between custoners unless there is an
operating necessity. Operators shall not repeat or divulge
the nature of any local or |ong distance conversation, nor
divulge any information inadvertently overheard. The
provider is responsible for conpliance with this paragraph
by both its enployees and the enployees of other entities
that performthis service on behalf of the provider.

723-2-21.2.2 Suitable rules and instructions shall be
adopted by each provider and foll owed by enpl oyees or other
entities enployed by the provider governing the I|anguage
and operating nethods to be used by operators during
assistance to customers. Specifically, operators shall be
instructed to be courteous, considerate, and efficient in
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the handling of all customer calls. Any required call
timing for jurisdictional operator-assisted calls shall
accurately record when the custoner requested connection is
established and when it is term nated.

723-2-21.2.3 Each provi der of fering oper at or
assistance to the public shall provide a service that can
answer 85 percent of intercept, toll, and |ocal assistance

calls within ten seconds.

723-2-21.2.4 Oher calls directed to the published
tel ephone nunbers for service repair or the business
offices of the LEC or toll providers shall be acknow edged
within 20 seconds and shall be answered by either a conpany
representative or a voice-response or nechanized unit menu
within 60 seconds (as neasured fromthe same starting point
in time as for the 20-second acknow edgenent standard) for
85 percent of all such calls during any nonthly period.
Each business day during any nonth for which the standard
was not obtained for the published telephone nunber
associated with the respective service center or business

office shall be deemed a separate violation of this
par agr aph. VWhen fewer than 85 percent of such calls are
answered in any nonth for any service center or business
office, a witten report Ilisting each offending service
center or business office shall be submtted to the
Commission within 21 days from the end of the nonth in
whi ch the standard was not nmet. For each violation Iisted,
the report shall identify the percent of calls answered,

the reason for failure to neet the 85 percent standard, the
renedi al action the LEC has taken, and any known results of
that remedi al action.

723-2-21.2.5 The measurenent records for determning
the mnimum acceptable call conpletion criteria described
under subparagraphs (I1l1) and (1V) nmay be adjusted, as
al l owed under paragraph 2336(c), for the circunstances
specifically described wthin subparagraph 2304(b)(1V)(B)
and paragraph 2336(c).

723-2-21.2.6 An answer shall nean that either a
conpany representative or a voice-response or nechanized
unit nmenu is ready to assist the custonmer or accept

i nformation necessary to process t he call. An
acknow edgenent that the customer is waiting on the line
shall not constitute an answer. A dropped call shall not
be considered an answer. An answer shall not nean either
directing the call to a conpany representative or
nmechani zed system incapabl e of providing assistance to the
customer or directing the call to a systemthat will only

take a nessage fromthe custoner.
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2341. Troubl e Report Response.

(a)

(b)

(c)

723-2-22.1 Maxi mum acceptabl e nunbers of reports. Each LEC shal
maintain its network so as to mnimze custoner trouble reports

for jurisdictional services economically; however, troubl e
reports shall not exceed eight reports per 100 access |ines per
nmonth per wire center, averaged over a three-nmonth period. An

occurrence of a violation of this paragraph shall be considered
as each nonth for which the three-nmonth average of trouble
reports for that nonth and the preceding two nonths exceed this
criteria for the wire center in question

723-2-22.2 Al owabl e response tine.

(1) The response of a LEC to custoner trouble reports shall be
such that 85 percent of all out-of-service reports, for
each wire center are cleared within 24 hours for each
nont h. A separate occurrence of a violation of this
subparagraph shall be considered as each nmonth for which
the criterion was not nmet in each wire center served by the
LEC.

(1) WwWen fewer than 85 percent of trouble reports for any nonth
for any wire center are not cleared within 24 hours, a
witten report listing each offending wire center shall be
submitted to the Conmission within 21 days from the end of
the nmonth in which the standard is not net. For each
violation listed, the report shall identify the percent of
trouble reports cleared within 24 hours, the reason for
falling below the standard, the remedial action the LEC has

and will take in the future to neet the standard, and the
date the wire center is expected to neet or exceed the
st andar d.

(I'1'1) This criterion excludes the followng occurrences to the
extent the LEC can separately docunment the nunber of such
occurrences:

(A 723-2-22.2.1 Reports for non-j urisdictiona
services or services of another provider; and

(B) 723-2-22.2.2 Situations where LEC access to the
customer’s premises is required, but is not available
for reasons outside the control of the LEC

723-2-22.3 The nmeasurenment records for determning the maximm
acceptabl e nunber of reports and the allowable response tine nay
be adj ust ed, as al | oned under par agr aph 2336(¢c), for
ci rcunst ances specifically identified in subpar agr aph
2304(b) (1'V) (B) and paragraph 2336(c).
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723-2-22.4 Response priorities. The LEC shall give priority to
and initiate repairs, regardless of the hour, for custoner
trouble reports that may affect the public’s health and safety.

723-2-22.5 Custoner notification. If the LEC cannot clear the
reported trouble within 24-hours for out of service reports and
wi thin 48-hours of other trouble reports the LEC shall informthe

custonmer of an estinmate of when the service or trouble report
wi Il be cleared.

723-2-22.6 Appropriate adjustnents to the customer's bill shall
be automatically made by the LEC for jurisdictional service
i nterruptions pursuant to subparagraph 2304(b)(1V).

— 2359. [ Reserved] .
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COLLECTI ON AND DI SCLOSURE OF PERSONAL | NFORMATI ON

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to regulate the collection and
di scl osure of personal information obtained by providers and to identify
procedures for protecting the personal information of the providers’
cust oners.

The statutory authority for the pronulgation of these rules is found at
8§ 40- 3-102, 40-4-101, and 40-2-108, C. R S

2360. 723-7-1 Applicability.

Rul es 2360 through 2399 apply to all providers regulated under Title 40,
Article 15, Parts 2 and 3, CRS. Rules 2360 through 2399 apply in addition
to, not in lieu of, rules 1103 and 1104 of the Commi ssion's Rules Regul ating
Practice and Procedure.

2361. Definitions.

The following definitions apply only in the context of rules 2360 through
2399.

(a) 723-7-2.6 "Third-party" means a person who is not a custoner, a
provider, or a provider's affiliate.

2362. 723-7-4.1 Notice of Right to Request Personal |nformation.

Provi ders shall notify custoners of the right to request personal
information, as required by rule 1103(b). Not wi t hst anding anything in rule
1103(b) to the contrary, interexchange teleconmunications service providers
are required to provide the notice required by rule 1103(b) only to their
presubscri bed one-pl us custoners.

2363. Disclosure to Third Parti es.

(a) Providers shall conply with rule 1104 regardi ng the discl osure of
information to third parties. Additionally:

(1) 723-7-5.1.3 Disclosure forms shall specifically include:

(A 723-7-5.1.3.1 The per sonal i nformation bei ng
request ed;
(B) 723-7-5.1.3.2 The purpose for which the personal

i nformati on may be di scl osed;

(O 723-7-5.1.3.3 The identity of the third-party to
whom t he personal information may be disclosed; and
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(D) 723-7-5.1.3. 4 A statenent of the customer's right
to review and anend records containing personal
i nformati on.

723-7-5.1.1 A request for information that is not on a
di sclosure form shall i ncl ude, at a mnimm t he
i nformati on required by subparagraphs (1)(A) through (Q

723-7-5.1.5 A provi der may al so di scl ose per sona
i nformati on, where, on its own initiative, it has secured
aut horization to do so by obtaining from the custoner a
si gned di sclosure formas described in subparagraph (1).

5.3 Bl ocki ng.

723-7-5.3.1 Per call Dblocking and per call unblocking
enable a customer to control the disclosure of his or her
nane and telephone nunber to a subscriber of caller
identification service by tenporarily changing the public

or private status indicator of the telephone nunber. A
custormer nust dial a code before each call to change the
indicator from public to private or, in the case of per

cal | unbl ocking of blocked lines, from private to public.
Per line blocking provides a pernmanent private indicator on
a customer's line. Once per line blocking is established
the custoner can only change the private status by using
per call unbl ocking on each individual call

723-7-5.3.2 Any provider, offering a caller identification
service or any conparable service that identifies to the
called party the name or tel ephone nunber, or both, of the
calling party, shall also offer custonmers per call blocking
using the activation code *67, per call unblocking using
the activation code *82 for blocked lines, and per Iine
bl ocki ng servi ces.

723-7-5.3.3 Per call blocking and per call unbl ocking shal
be offered at no charge to the calling party. Per line
bl ocking shall be offered at no charge for the first
request of each subscriber. Donestic violence prograns and
| aw enforcenent agencies shall always be offered per Iline
bl ocki ng at no charge.

723-7-5.4 Last Call Return.

(1)

723-7-5.4.1 Last call return, upon dialing the activation
code *69, automatically redials the nunber of the |ast

incomng call to that line, whether the call was answered
or not. The end user does not have to know the nunber of
the calling party. If the calling party's nunber is
bl ocked, last call return will not redial the nunber. | f

the called nunber is busy, last call return will redial the
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(d)

(e)

()

723-7-

(1)

(rn

723-7-

(1)

(rn)

(111)

called nunber for a limted period of tine. A tone alerts
the custoner when the called line is available.

723-7-5.4.2 Any provider, offering a last call return
service or any conparable service which allows a customner
to dial a code that will cause the feature to autonatically
redial the nunber of the last incoming call to that I|ine,
including a feature which automatically redials the nunber
of the last incomng call to that |line whether the call was
answered or not, shall offer per call blocking and per line
bl ocking as services available to custoners and shal
prevent last call return-type features from returning
bl ocked cal I s.

5.5 Call Trace.
723-7-5.5.1 Call trace allows a called party to initiate an

automatic trace of the last call received. After receiving
the call that is to be traced, the customer dials the *57

activation code and the traced telephone nunber is
automatically sent to the provider for further action. The
customer originating the trace will not receive the traced
t el ephone nunber. The provider shall furnish the results

of a trace only to |law enforcement agencies or authorities
upon proper request by such agencies or authorities.

723-7-5.5.2 Any provider, offering a caller identification
service or any conparable service that identifies to the
called party the nane or telephone nunber, or both, of the
calling party, shall also offer call trace.

5.6  Autonatic Nunber ldentification (AN).

723-7-5.6.1 ANl allows a calling party's telephone nunber
to be delivered as part of the telephone call conpletion
and to be revealed to sone called parties.

723-7-5.6.2 Any provider that provides ANl to any person
shall provide such service under a contract or Tariff that
prohi bits such person fromreusing or selling the tel ephone
nunber or billing information without first notifying the
originating t el ephone subscri ber and obt ai ni ng t he
subscriber's affirmative consent for such reuse and sale.

723-7-5.6.3 Each provider shall notify its customers, on
at |east an annual basis, that their tel ephone nunbers may
be identified to a called party. Each provider shall also
inform its subscribers of services that deliver and revea
ANl that they are restricted from reusing or reselling
another custonmer's AN i nformati on. The notice to
custoners shall include:
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(A 723-7-5.6.3.2 An explanation of which types of
called parties (e.g., a non-exclusive, generic 1list
of exanples, specifically including reference to toll
free 1-800 type nunbers and subscribers of the
Integrated Services Digital Network (ISDN)) to whom
the calling party's nunber may be reveal ed; and

(B) 723-7-5.6.3.1 An explanation that <calling party
tel ephone nunbers, including non-listed or non-
publ i shed nunmbers, may be revealed to called parties,
and that called parties are restricted from reusing
or selling calling parties' tel ephone nunbers.

723-7-5.8 Tariff filing requirements. Any provider offering
the services described in paragraph (b) through (e) shall file
Tariffs or Price Lists, as required by the Commi ssion, specifying
the rates, charges, terns, and conditions associated with the
of fering of such services in conpliance with this rule. Such
filings shall also describe the effects of blocking, last cal
return, call trace, and ANl as they relate to disclosure of
identifying information to third parti es.

723-7-5.9 Exceptions. Rules 1104 and 2363 shall not apply if:

(1) 723-7-5.9. 3 Personal information is provided to the
Col orado Departnent of Human Servi ces;

(1) 723-7-5.9.5 Personal information is provided to credit
reporting agencies, collection agencies, or attorneys in
furtherance of the collection of amunts owed to a
provider; or

(1) 723-7-5.9.7 Wien a provider offers a caller identification
service or any conparable service that identifies to the
called party the nane or tel ephone nunber, or both, of the
calling party, and such provider is in conpliance wth
par agraphs (b) through (f).

2364. Tel ecommuni cati ons Rel ay Servi ces.

(a)

(b)

723-7-6.1 Information obtained by a provider which is obtained
through the relay of nessages for a dual party relay system as
defined in § 40-17-102(3), C R S., shall be protected in accordance
with 8§ 40-17-105(1), CR S No witten or electronic script shal
be retained beyond the duration of the relayed call unless the
destination tel ephone nunber is busy when the disabled person makes
his or her initial call through the relay operator, in which case
the relay operator will store the call wuntil the destination
t el ephone nunber is no | onger busy.

723-7-6.2 Rel ay operators are prohibited from intentionally
altering a rel ayed conversation
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2365. — 2399 [ Reserved].
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COSTI NG AND RATES

CosT ALLOCATI ON

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to: prescri be nethodol ogi es
that prevent the price of deregulated services from being set below cost by
use of subsidization from custoners of regulated services; and prescribe
cost-al l ocation methodol ogies for the segregation of intrastate investments
and expenses for providers that offer both regulated and deregul ated
t el econmuni cati ons servi ces.

The statutory authority for the promulgation of these rules nay be
found at 88 40-15-108(2) and 40-2-108, C R S

2400. Applicability.

(a) 723-27-1.1 Except as specifically provided otherw se, rules 2400
t hrough 2459 apply to all intrastate providers who provide both
regul at ed and der egul at ed t el ecommuni cati ons servi ces as
permtted by |aw

(b) 723-27-1.1 and 723-27-15 Except as otherwise specifically
noted, rule 2415 is applicable to rural telecomunications
providers, as defined in 8§ 40-15-102(24.5), C R S., that:

(1) Are not average-schedul e conpanies as defined in 47 C.F. R
88 69.605 to 69.610 (average-schedule LEC); and

(I'l) Have opted to have their access charges regulated by the
Conmi ssion in accordance with § 40-15-105(2), C R S.

(c) Rule 2416 is applicable to all rural t el econmuni cati ons
provi ders.

(d) 723-27-1.4 CLECs are exenpt from paragraph 2404(a), rule 2406,
and paragraphs 2407(b) through (f), and, under specific
ci rcunst ances, paragraph 2405(a).

2401. Definitions.

The following definitions apply only in the context of rules 2400 through
2459,

(a) 723-27-2.3 "Cross-subsidization" occurs when teleconmunications
services which are not subject to the jurisdiction of the
Conmi ssion (deregul ated services) are priced bel ow cost by use of
subsidization from custoners of services subject to the
jurisdiction of the Commssion (regulated services); or when a
provider's deregulated services derive benefits from the
regul ated operations w thout the regul ated operations receiving
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just and reasonabl e conpensation from the deregul ated operations
for the benefits derived.

2402. 723-27-22 I ncorporation by Reference.

References in these rules to Parts 32, 36, 64, and 69, are references to
rul es issued by the FCC and have been incorporated by reference. These rules
may be found at 47 CF.R, revised as of Cctober 1, 2002. Ref erences in
these rules to the provision of FCC Docket 86-111 are also incorporated by
ref erence. Reference to incorporated material does not include |ater
amendnents to or editions such material. A certified copy of these rules and
provisions that have been incorporated by reference is maintained at the
offices of the Comm ssion, 1580 Logan Street, OL-2, Denver, Colorado 80203
and available for inspection during normal business hours. Certified copies

shall be provided at cost wupon request. The Director or the Director’s
designee will provide information regarding how copies nay be obtained or
exam ned. Copies may be examned at any state publications depository
library.

2403. Applicability to Specific Types of Services.

(a) 723-27-3.1 Each provider shall file with the Conmmission a |ist
of each service that it offers, providing a description of such
service and its classification of service as a regulated or
deregul ated tel econmunications service, as those terns are used
in Title 40, Article 15, CRS., and as deternmined by the
Conmi ssion. This list shall be updated as changes occur

(b) 723-27-3.2 Providers are pernmitted to continue accounting for
non-tariffed services as regul ated services when they are offered
incidental to Tariff services provided that all of the follow ng
conditions are net:

(1) 723-27-3.2.1 The non-tariffed services are outgrowths
of regul ated operations.

(rry 723-27-3.2.2 The total revenue from all non-tariffed
servi ces does not exceed:

(A 723-27-3.2.2.1 For all providers except rural
t el econmuni cations providers, one percent of the
provider's total annual Colorado operating revenue
for regulated services; for rural telecommunications
providers, seven percent of such provider's tota
annual Col orado operating revenue for regulated
services; or

(B) 723-27-3.2.2.2 The provider-specific revenue |evels
as ordered by the Conmi ssion.

(rer) 723-27-3.2.3 The service is a non-line-of-business
servi ce.
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(1v) 723-27-3.2.4 The service has traditionally been
treated as an incidental service.

723-27-3.3 Providers are pernmitted to continue accounting for
deregul ated de ninins services, which have traditionally been
offered in <conjunction wth Tariff services, as regulated
services provided that the follow ng conditions are mnet:

(1) 723-27-3.3.1 The sum of the revenues from the
i nci dental services of paragraph (b) and these de mnims
deregul ated servi ces does not exceed:

(A 723-27-3.3.1.1  For al | providers except rura
tel econmuni cati ons providers, one percent of the
provider's total annual Colorado operating revenue
for regulated services; for rural telecomunications
providers, seven percent of such provider's tota
annual Col orado operating revenue for regulated
services, provided that the rates charged for such de
m nims deregul ated services are conpensatory; or

(B) 723-27-3.3.1.2 The provi der-specific revenue
| evel s as ordered by the Conmi ssion.

(rr) 723-27-3.3.2 The service has traditionally been
treated as a de nmnims service.

723-27-3.4 Providers shall specify precisely which services they
propose to treat as incidental services and which services they
propose to treat as de minims services.

723-27-3.5 Each provider shall denonstrate that any activity
proposed for treatnment as either an incidental service or as a de
mnims service conplies with this rule.

Uni f orm System of Accounts.

(a)

(b)

(c)

723-27-4.1 Al providers shall maintain their books and records
in accordance with FCC regulations found at 47 C.F.R, Part 32,
Class A, except for rural telecomunications providers, who may
use 47 CF. R, Part 32, Cass A or Cass B

723-27-4.2 In the event a provider, other than a CLEC, is
authorized by the FCC to mmintain its books of account and
records in a manner other than under the USOA, it may seek a
variance from paragraph (a) allowing it to maintain its books of

account and records as permtted by the FCC However, the
provi der requesting such a variance shall inplement a suitable
alternate nethod of producing Colorado intrastate-specific

information to the Conmm ssi on.

723-27-4.3 Providers who were already authorized by the
Commi ssion prior to April 30, 1990, to mmintain their books of
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account and records in a manner other than the USOA need not seek
a variance from paragraph (a) and are authorized to continue
mai ntaining their books of account and records in the nanner
previously authorized by the Conmi ssion.

723-27-4. 4 CLECs are autommtically exenpt from paragraph
(a). However, a CLEC shall inplement a suitable alternate nethod
of producing Colorado intrastate-specific information to the
Conmi ssi on.

Interstate Separation of Costs.

723-27-5.1 Any provider that provides facilities or equipnent
for use by customers or provi ders of interstate
t el econmuni cations services shall apply federal cost allocation
and separations principles as described in 47 CF. R, Part 64
(The Cost Allocation Mnual) and 47 CF.R, Part 36 (The
Separ ati ons Manual ).

723-27-5.2 A provider, other than a CLEC, which is not required
by the FCC to apply the Part 36 rules may apply for a variance of
paragraph (a) as it relates to Part 36. However, the provider
requesting such a variance shall inplenent a suitable alternate
nmet hod of producing Colorado intrastate-specific information to
t he Conmi ssi on.

723-27-5.3 |1f a CLEC has been given an exenption by the FCC from
either Part 64 or Part 36, it is automatically exenpt from all
correspondi ng requirenents of paragraph (a). However, the CLEC
shall inplement a suitable alternate nethod of produci ng Col orado
intrastate-specific information to the Conmi ssion.

2406. Cost Segregation Standards Generally.

For purposes of these rules, and in order to conmply with 88 40-15-106 and 40-
15-108(2), C R S.:

(a)

(b)

723-27-6.1 Al providers of telecomunications services nmay
perform a FDC study for Commi ssion use. In performng an FDC
study, all providers shall follow generally accepted cost

accounting and cost causation principles.

723-27-6.2 Wen performing a FDC study the following cost-
segregation principles shall be used by all providers (listed in
descendi ng order of preferred application):

(1) 723-27-6.2.1 Cost causati on: Costs are assigned to
all services that cause those costs to be incurred.

(1) 723-27-6.2.2 Traceability: Costs that are identified
in their entirety with a specific service are directly
assigned to that service.
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(rer) 723-27-6.2.3 Variability: Costs that are not directly
traceable to a particular service, but do vary in total
with sone neasure of the volune of activity that is
associated with services, are segregated according to the
estimated rate of variability.

(1v) 723-27-6.2.4 Capacity Required: Costs of capacity are
assigned according to whether they are necessary for the
per formance of the service.

(V) 723-27-6.2.5 Beneficiality: A service benefits froma
cost if that cost is necessary to render that service.

723-27-6.3 Any investnments or expenses that are used jointly by
two or nore different services or that are used in common by
services shall be segregated anong all of those services using
allocators that, to the naxinum extent practicable, track how
t hose costs are incurred.

723-27-6.4 Consistent with FCC Docket 86-111, adopted Decenber
23, 1986, paragraph 131, these rules do not require or suggest
the sol e use of Cost Accounting Standards Board (CASB) standards.

723-27-6.5 The nmethod for segregating investnents and associ ated
expenses which are common or jointly used shall ensure that all
services that use those investnents and expenses are allocated a

portion of the joint investnents and expenses. I ncr enent al
margi nal cost studies will not be accepted for the purposes of
this rule.

Speci fic Cost-Segregati on Standards and Cui del i nes.

(a)

(b)

(c)

723-27-7.1 Al i nvest ment s and expenses attributabl e to
interstate jurisdictional services are to be allocated using
applicable federal rules. Each provider shall be able to

denonstrate that such rules have been properly applied.

723-27-7.2 Each service shall be treated specifically in the
cost-segregation procedure. There shall be a description of each
service provided by the provider that identifies the service, the
service fanmily, and describes how the service or service famly
is provided. Unless the service qualifies for treatnment as an
i ncidental service under paragraph 2403(b) or a de mnims
servi ce under paragraph 2403(c), sufficient information about the
service shall be given to determine the appropriate cost
categories to be enpl oyed.

723-27-7.3 In order to provide a consistent approach to
segregating all costs, the Comm ssion requires that the follow ng
factors be appl i ed (listed in descendi ng or der of
preferred application):
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(1)

(rn

(1)

(V)

723-27-7.3.1 Costs shall be directly assigned whenever
possi bl e. Directly assignable costs are defined as those
costs that can be attributed only to a specific service
(this enploys the Traceability principle in subparagraph
2406(b) (11)). Where nore than one service uses an
investment or causes a cost to be incurred, direct
assignnent is inappropriate.

723-27-7.3.2 Met hods of segregating common or joint
i nvestments and expenses shall use the provider's own
engi neering and service-provisioning design criteria as the
primary assunptions (this enploys the Variability principle
in subparagraph 2406(b)(111)). When design criteria are
used, the segregation nethod enployed shall include the
following to the maxi mum extent possible:

(A 723-27-7.3.2.1 If the service incorporates anpunts
of use that vary by time period and the engineering
design criteria are sensitive to the peak-period
usage (for exanple, end office or toll swtching),
then the segregation nmethod shall also follow the
engi neeri ng cost causati on.

(B) 723-27-7.3.2.2 Conmon or joint costs that vary in
direct proportion to the relative anmounts of use of a
service shall be segregated based upon those relative
amounts of use

723-27-7.3.3 Conmon or joint costs that do not vary in
direct proportion to the relevant anounts of use of the
service shall be segregated by a surrogate neasure that has
a logical or observable correlation to the use of the
service (this enploys the Capacity Required principle in
subpar agraph 2406(b)(1V)); except that a time-reporting
method of allocation shall be used for «certain |abor-
intensive itens as required in subparagraph (1V).

723-27-7.3. 4 A time-reporting nethod of allocation
shall be wused for [|abor-intensive custoner operations,
service related expenses, or investnents of significance.
The allocation of joint wmarketing, operator services

servi ces (USQOA Account Nunber 6610), |ocal business office,
and planning costs shall enploy actual tinme-reporting
net hods for the allocation, if not directly assigned.

(A 723-27-7.3.4.1 An allocation nethod that uses
statistically valid sanples based on tine reporting
i s perm ssible.

(B) 723-27-7.3.4.2 A nethod other than a strict tinme-
reporting allocation nethod may be approved by the
Commission if it can be verified that the surrogate
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method is reasonably related to the expense being

al | ocat ed.

(V) 723-27-7.3.5 Resi dual common nmarketing expenses that
cannot be directly assigned or directly or indirectly
attributed shall be allocated using a general narketing
al | ocator. This allocator shall be derived from the

previously assigned or attributed nmarketing expenses
bet ween regul ated and deregul at ed operations.

(M) 723-27-7.3.6 Common costs for which there is no direct
or indirect neasure of allocation shall be segregated using
an appropriate general allocator that is based upon tota
expenses otherw se assigned (this enploys the beneficiality
principle in subparagraph 2406(b)(V)).

723-27-7.4 GCeneral allocators shall be used only in exceptional
cases and, then, only when the justification for their use is
fully expl ai ned.

723-27-7.5 Providers shall provide the Commission with all the
data necessary to verify the cost segregation

723-27-7.6 It is inappropriate to allocate investments or
expenses associated with the newly devel oped services exclusively
to existing services. As new services begin to use joint and

conmon investnents and expenses are incurred, the nethods of
segregation shall be nodified to track the usage and expenses.

2408. I nplenentati on and Enforcenent.

(a)

(b)

723-27-8.1 A certified audit report shall be filed with
the Conm ssion when a provider files a general rate case, which
i ncludes requests for a change in revenue requirenents, a change
in the spread of rates, a change in rate base, and a change in
the rate-of-return.

723-27-8.2 A provider seeking any change in revenue
requi renents shall have the burden of denmponstrating that the
change is based on cost information and standards established by
t hese rul es.

2409. Informational Requirenents.

Each provider subject to these rules shall provide the foll ow ng information:

(a)

723-27-9.1 A description of each service provided by the
provider that identifies the service, the service famly, and
describes how the service or service fanmily is provided in order
to provide sufficient information about the service to ascertain
its cost treatment.
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2410.

2411.

(b)

(c)

(d)

(e)

723-27-9.2 A statenment of whether the service is regul ated
or deregul at ed. The statenent shall also identify the services
subject to a Conmission decision and order if, in association
with these services, the provider is required by the Conmi ssion
to file an accounting plan that segregates assets, liabilities,
revenues, and expenses in order to define rate base and to
i mpl ement alternatives to rate-of-return regulation in accordance
with rule 2205.

723-27-9.3 A list of all services that the provider now treats
as incidental services, that are accorded incidental accounting
treatment, and the justification for treating each service as
i nci dent al .

723-27-9.4 A list of all services which the provider now treats
as de mnins services, accords de mnims accounting treatnent,
and the justification for treating each as de nminims.

723-27-9.5 |If the provider is a local exchange provider, a chart
showing all corporate affiliates and a statenent identifying
those affiliates that engage in transactions (as described in
rule 2413) with the provider and describing the nature, terns,
and frequency of those transactions.

Reporting and Record keeping - Appendi x B to Annual Reports.

(a)

(b)

(c)

Audi ti

(a)

723-27-10.1 Each provider shall keep records and all supporting
docunmentation for cost segregations for two years follow ng the
close of the fiscal year associated with the records.

723-27-10. 2 Each provi der, except rural t el ecomruni cati ons
provi ders, shal | file with the Commission its segregated
financial statements as an Appendix B to its annual report.

723-27-10.3 Unless an Appendix B is used to support a general
rate case as defined in paragraph 2408(a), the Appendix B need
only be certified by a certified public accountant. If the
provi der also uses Appendix B as evidence to support a general
rate case filing by the provider, then the Appendix B shall be
certified in accordance w th paragraph 2411(a).

ng.

723-27-11.1 Certified auditor's reports required under paragraph
2408(a) shall include the follow ng information:

(1) 723-27-11.1.1 The scope of work conducted, specifying

the itens exam ned and the extent of exam nation;

(rry 723-27-11.1.2 The auditor's conclusion as to whether
actual nethods and procedures designed and inplenented by
the provider conform to the procedures described in these
rul es;
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(rer) 723-27-11.1.3 Any material exceptions or qualifications
that the auditor may have identifying the adequacy of the
pr ocedures;

(1v) 723-27-11.1.4 Any linmitations in the scope of review
i mposed upon the auditor by the provider; and

(V) 723-27-11.1.5 A st at ement t hat t he attestation
standards have been fully net during the exani nation

723-27-11.2 Any work papers used by independent auditors shall be
nmade available for Conmission Staff review The provider shal
aut horize the release of such work papers by the auditors to the
Staff of the Conmi ssion

2412. 723-27-12 Confidential |Information.

The certified auditor's report, detailed specifications, docunentation

supporting

information, and Appendix B nmay be treated as confidential

pursuant to applicable Comi ssion rules governing confidential information.

2413. Affiliate Transactions - Local Exchange Providers.

(a)

(b)

(c)

723-27-13.1 Transacti ons with affiliates i nvol vi ng asset
transfers or provision of services into or out of the regul ated
accounts shall be recorded by the provider in its regulated

accounts as provided in paragraphs (b) through (e).
723-27-13. 2 Transfer of assets:
(1) 723-27-13.2.1 Assets sold or transferred between a

provider and its affiliate pursuant to a Tariff shall be
recorded in the appropriate revenue accounts at the Tariff

rate. Non-tariffed assets sold or transferred between a
provider and its affiliate that qualify for prevailing
price valuation as defined in paragraph (d) shall be

recorded at the prevailing price.

(rr)y 723-27-13.2.2 Al other assets sold by or transferred
from a provider to its affiliate shall be recorded at
either fair market value or net book cost, whichever is
higher. Al other assets purchased by or transferred to a

provider from its affiliate shall be recorded at either
fair nmarket value or net book cost, whichever is |ower.
For purposes of this subparagraph, providers shall nake a
good faith determ nation of fair market val ue.

723-27-13.3 Val uation of services provided to or by an affiliate:

(1) 723-27-13.3.1 Servi ces provided between a provider and
its affiliate pursuant to a Tariff shall be recorded in the
appropriate revenue accounts at the Tariff rate. Non-

tariffed services provided between a provider and its



At t achnent

B

Deci si on No. C03-1393
Noti ce of Proposed Rul emaki ng

DOCKET NO.

03R-524T

Page 192 of 340

(d)

(e)

(f)

affiliate pursuant to publicly-filed agreenents submtted
to the Commission pursuant to section 252(e) of the
Communi cations Act of 1934 or statements of generally

available ternms pursuant to section 252(f) shall be
recorded using the charges appearing in such publicly-filed
agreements or statenents. Non-tariffed services provided

between a provider and its affiliate that qualify for
prevailing price valuation, as defined in paragraph (d),
shall be recorded at the prevailing price.

(1) 723-27-13.3.2 All ot her services provided to an
affiliate shall be recorded at the greater of fair market
val ue or FDC. Al'l other services received by a provider
fromits affiliate shall be recorded at either fair market
value or FDC, whichever is lower, except that services
received by a provider from an affiliate which exists
solely for the purpose of providing services to menbers of
the provider's corporate famly shall be recorded at FDC
For purposes of this subparagraph, providers shall nake a
good faith determination of fair nmarket val ue.

723-27-13.4 In order to qualify for prevailing price valuation,
sales of a particular asset or service to third parties shall be
greater than 50 percent of all such products or services sold by
an entity. Providers shall apply this 50 percent threshold on an
asset - by-asset, service-by-service basis, rather than on a
product line or service line basis. |In the case of transactions
for assets and services subject to § 272 of the Comunications
Act of 1934, a RBOC may record such transactions at prevailing
price regardl ess of whether the 50 percent threshold has been
sati sfi ed.

723-27-13.5 Income taxes shall be allocated anobng the regul ated
activities of the provider, its nonregulated divisions, and
menbers of affiliated groups. If incone taxes are determined on
a consolidated basis by the provider and other nenbers of an
affiliated group, the incone tax expense to be recorded by the
provider shall be the same as if determned for the provider
separately for all time periods, except that the tax effect of
carry-back and carry-forward operating |osses, investnment tax
credits, or other tax credits generated by operations of the
provi der shall be recorded by the provider during the period they
are applied in settlenment of the taxes otherwise attributable to
any menber, or conbination of nenbers, of the affiliated group

723-27-13.6 Al provi ders, except rural t el econmuni cati ons
providers and interexchange providers, shall provide a statenent
identifying all affiliates that engage in transactions with the
provi der and describing the nature, terns and frequency of those
transacti ons as defined bel ow.

(1) 723-27-13.6.1 Nature of transactions. The provider
shall state, for each service transaction, whether the
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service involves the provision of services or asset
transfers and how such transactions are acconplished.

(rr)y 723-27-13.6.2 Terms of affiliate transactions. The
provider shall state the terms at which the service is
provided (i.e., at a Tariff rate, the prevailing nmarket
price, or at the FDC).

(rrr)y 723-27-13.6.3 Frequency of affiliate transactions. The
provider shall state the frequency with which the service
i s rendered.

2414, 723-27-14 Affiliate Transactions - Interexchange Providers.

Not wi t hst andi ng any provisions of these rules to the contrary, interexchange
providers shall file contenporaneously with the Conmi ssion any reports they
are required to file with the FCC concerning affiliate transactions pursuant
to 47 CF. R, Part 64.

2415. Separation of Colorado Intrastate Access Costs.

(a)

(b)

723-27-18. 1 Pursuant to 8§ 40-15-108(1), CRS., each rural
t el econmuni cations provider who provides facilities or equipnent

for use by interstate cust oners or provi ders of
t el econmuni cati ons services shall separate all investnments and
expenses associated therewith according to applicable federal
separation procedures and agreements. Prior to separating

intrastate costs, each provider shall segregate its intrastate
i nvestments and expenses in accordance with rules 2400 through
2459,

723-27-18.2 Colorado intrastate access costs shall be separated
from other jurisdictional costs using the separation procedures
set forth at 47 CF. R, Part 36, except as foll ows:

(1) 723-27-18.2.1 Common |ine allocation. As provided in
subparagraphs (1)(A) and (B), the lesser of 26.5 percent or
twice the subscriber line usage (SLU as neasured by the

ratio of intrastate interexchange holding tine mnutes of
use to total holding tine minutes of use applicable to
traffic originating and termnating in the study area, as
defined in 47 CF.R, Part 36, shall be allocated to
Col orado switched access. This allocation factor shall be
known as the "basic allocation factor".

(A 723-27-18.2.1.1 The basi c al | ocati on factor
specified in this subparagraph shall be nodified by
multiplying it by a weighting factor, which results
in the "Colorado basic allocation factor".

(1) 723-27-18.2.1.1.1 For rural telecomrunications
providers reporting an average unseparated |oop
cost per working loop less than or equal to 115
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percent of the national average for this cost,
the weighting factor shall be one (1).

(ii) 723-27-18.2.1.1.2 For rural telecomunications
providers reporting an average unseparated |oop
cost per working loop in excess of 115 percent
of the national average for this cost, the
wei ghting factor shall be 115 percent of the
nati onal average unseparated |oop cost per
wor Ki ng | oop di vi ded by t he rural
t el ecomruni cati ons provider's aver age
unseparated | oop cost per working | oop.

(B) 723-27-18.2.1.2 The Col or ado basi c al l ocation
factor shall be used for allocating: Subcategory 1.3
of Exchange Line Cable and Wre facilities, Category
4.13 of Exchange Line Circuit equiprment excluding
W deband, and Category 1 of Oher Information
Origination/ Term nati on Equi preent .

(O 723-27-18.2.2 Local switching allocations. Except as
provided in this subparagraph, the allocation of
Category 3 of Local Switching Equipnent shall follow
47 CF.R 8 36.125, wusing Colorado relative dial
equi prent ninutes of use (DEM for interLATA and
i ntraLATA swi tched access. The Col orado DEM factors
shall be weighted by a factor of 1.5. In no event
shall the sum of all the interstate and the
intrastate allocation factors be greater than 0. 85.
If the arithnetic sum exceeds 0.85, the intrastate
all ocation factor(s) shall be reduced accordingly.

2416. Col orado Intrastate Access Charge El enents.

(a) 723-27-20.1 The rate elenments included in the Access Tariffs of
rural telecommunications providers who are not average-schedul e
rural teleconmunications providers, shall be based on the
application of 47 CF.R 88 69.1 to 69.502, to the intrastate
access revenue requirenent of the rural teleconmunications
provi der.

(b) 723-27-20.2 The intrastate access charge elenments in the Tariffs
of average-schedule rural telecomunications providers shall be
set at the average, as determned by the HCSM Admi nistrator, of
the access rate elenents of the rural t el econmuni cat i ons
providers who are not average-schedule LECs prevailing at the
tine t hat t he aver age- schedul e rural t el econmuni cati ons
provider's Tariff rate elenents are established. Aver age-
schedul e rural telecomrmunications providers are not required to
nodify their access charge elenents each tine the adm nistrator
recal cul ates the average of the access charge elenents, but each
shall conmply with the provisions of paragraph 2855(f). When
nodi fied access charge elenents are established, through a
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request by the LEC, a formal conplaint, or other proceeding, the
access charge elenents shall be set at the then-current average.

2417. - 2459. [ Reserved] .
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CosTI NG AND PRI CI NG OF REGULATED TELECOVMUNI CATI ONS SERVI CES

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to identify standards for
determ ning costs for pricing of regulated services and to provide guidelines
for appropriate nmarket and cost analyses that underlie just and reasonable
rates.

The statutory authority for the pronulgation of these rules is found at
8§ 40- 3-101, 40-3-110, and 40-2-108, C. R S

2460. 723-30-1  Applicability.

Except as provided by rule 2466, these Costing and Pricing Rules apply to al
providers other than CLECs whose rates the Conmi ssion regul ates. In the
event of any inconsistency between these Costing and Pricing Rules and the
Cost Allocation Rules, the latter shall apply.

2461. Definitions.

The following definitions apply only in the context of rules 2460 through
2499.

(a) 723-30-2.1 "Average cost pricing" means the practice of setting
the price of a product equal to the average total cost of that
product . Such a result can be achieved by adding a mark-up to
t he average vari abl e cost of the product.

(b) 723-30-2.2 "Average fixed cost" nmeans the sum of the relevant
fixed costs of producing a given quantity of output, divided by
the total number of units produced.

(c) 723-30-2.3 "Average service long-run increnental cost" neans the
total service long-run increnental cost divided by the tota
nunber of units of the service.

(d) 723-30-2.4 "Average total cost" neans the total cost  of
produci ng a given quantity of output, divided by the total nunber
of units produced. Average total cost equals the sum of average
vari abl e cost and average fixed cost.

(e) 723-30-2.5 "Average variable cost" neans the sum of all variable
costs of producing a given quantity of output, divided by the
total nunmber of units produced.

(f) 723-30-2.6 "Bundling" mneans a situation in which the rate
elements and Tariff provisions for a service are aggregated such
that customers are unable to buy some features and functions
i ncluded within the aggregation w thout buying themall.
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723-30-2.8 "Cost accounting standards"”™ mneans the assignnment of
costs to products, services, or custoner classes using the
following five criteria:

(1) 723-30-2. 8(a) Cost causati on. Costs are assigned to
t he revenue-produci ng products or services that cause those
costs to be incurred;

(1) 723-30-2.8(b) Traceability. Costs are assigned using
the cost attribute that permits the resources represented
by the costs to be identified in their entirety with a
revenue- produci ng activity;

(rrr) 723-30-2.8(c) Variability. Costs that vary in total
with variations in some neasure of the volume of activity
that is associated with the revenue-producing product or
service but that are not traceable to a revenue-producing
product or service, are assigned to the revenue-producing
product or service based upon the estimted rate of
variability;

(1v) 723-30-2.8(d) Capacity required. Costs of capacity are
assigned according to whether they are necessary for the
performance of the service; and

(V) 723-30-2. 8(e) Beneficiality. Costs are assigned to
various services based upon the degree of benefit derived
by each service.

723-30-2.9 "Direct cost" neans a cost specifically identifiable
with the production of an individual service. These costs would
not be incurred if the service was not offered.

723-30-2.10 "Economies of scale" exist if the average cost of
produci ng any group of services i ncreases | ess t han
proportionately to an increase in quantity of those services.

723-30-2. 11 "Econom es of scope" exist if the cost of producing
any group of services by one firmis less than the sum of the
costs of producing the sanme group and quantities of those
services by two or nore firms providing nutually exclusive
subsets of those services.

723-30-2.12 "Elasticity of demand" neans the percentage change in
the quantity demanded of a service, divided by the percentage
change in the price of the service.

723-30-2.13 "Elasticity of supply" means the percentage change in
the quantity supplied of a service, divided by the percentage
change in the price of the service.

723-30-2.14 "Fixed cost" neans a cost that does not vary wth
respect to the volume of output within the specified planning
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(n)

(o)

(p)

(a)

(r)

(s)

(t)

(u)

hori zon. Such a cost nust be paid regardl ess of how nmany units
the firm produces, or whether it produces at all, as long as the
firmdoes not withdraw entirely fromthe rel evant narket.

723-30-2.15 "Fully distributed costs" (FDC) neans the costs
derived by assigning the total historical costs of the firmto
i ndi vi dual product s or services usi ng cost accounti ng,
engi neering, and econonic standards. FDCs include not only all
justifiable costs related to the provision of service but also
the return on investnent.

723-30-2.16 "Functional conponent" neans a cost elenent or group
of cost elements representing the smallest feasible |evel of
unbundl i ng capabl e of being Tariff and offered as a service.

723-30-2.17 "Historical costs" are the investnments or expenses
incurred at the tinme an input or resource is purchased. Such
costs are not necessarily equal to the current cost of replacing
the input or resource and are directly obtainable from accounting
records of the provider

723-30-2.18 "lnputation" nmeans the practice of including the
Tariff price of a Part Il or fully regulated Part |Il service in
the price floor for the service in question, where:

(1) Part 11 or fully regulated Part 11l services are bundled
with other services; or

(It) Part 1l or fully regulated Part Il services are used as
inputs to provide either a final or internediate service.

723-30-2.19 "Increnmental service increnmental cost" neans the
change in total cost resulting from increasing (or decreasing)
the quantity of output of a service by a small nunber of units,

divided by that small nunber of units. [If total cost changes in
a continuous fashion as output changes and the increment is
sufficiently smal |, i ncrenent al service i ncrenent al cost

appr oxi mat es margi nal cost.

723-30-2.20 "Joint cost" mnmeans a cost that occurs when the
production process involves internediate or final outputs that
mai ntai ns fixed proportions with respect to two or nore services.

723-30-2.21 "Long-run costs" mneans the costs incurred by a firm
within a specified planning horizon where all elenments of the
production process can be varied, including the size and type of
facilities and other used resources.

723-30-2.22 "Marginal cost" neans a theoretical change in tota
cost resulting from an extrenely small change in output. In
mat hemati cal terns, marginal cost is the first derivative of the
total cost function with respect to output.
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723-30-2.23 " Marginal cost pricing” means the theoretica
practice of establishing the price of a product equal to the
mar gi nal cost of the last unit of output of the product.

723-30-2.24 "Market power" neans any power exerted by a firmin a
market where the conpetitive process cannot produce the
theoretical outcomes and benefits of perfect conpetition. The
degree of market power is deternmined by a consideration of the
followi ng factors:

(1) 723-30-2. 24(a) The relevant market, as deternmined by
service and geographic substitutability on both the demand
and supply sides of the market.

(1) 723-30-2.24(hb) The  market share of the particular
service held by the regulated provider in the relevant
mar ket .

(1) 723-30-2.24(c) The supply responsiveness (or elasticity)
of conpetitors in the relevant market, as determ ned by an
assessnent of entry and expansi on condi tions of
conpetitors.

(1V) 723-30-2.24(d) The narket denmand characteristics in the
rel evant narket. (For exanple, the nore elastic the tota
mar ket demand the nore custoners view other services as
substitutes or alternatives for the provider's service.)

723-30-2.25 "Monopoly", in the strictest sense, means a situation
in which the sole supplier of a service for which there are no
substitutes has many buyers of that service. The sinple economc
anal ysis of nmonopoly relaxes the assunption of no substitutes,
but assunmes that the nonopolist faces a relatively stable and
predi ct abl e downwar d- sl opi ng mar ket demand curve.

723-30-2.26 "Natural nonopoly" exists if a single firm produces
its set of outputs at less cost than could be achieved by
dividing that set anong two or nore firnmns.

723-30-2.27 "Overhead costs" nmeans shared costs related to the
production of all services offered by a firm

723-30-2.28 "Perfect conpetition"

(1) A market structure is perfectly conpetitive when the
foll owi ng conditions prevail:

(A 723-30-2. 28(a) There are a large nunber of firms
each with an insubstantial share of the narket;

(B) 723-30-2. 28(b) The firms possess perf ect
informati on and produce a honbgeneous service using
i dentical production processes; and
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(bb)

(cc)

(dd)

(ee)

(ff)

(99)

(O 723-30-2.28(c) There is free entry into and exit
fromthe industry.

(I'l) Perfect conpetition inplies that both marginal revenue and
average revenue are equal to price in long run equilibrium
Thus, firns are price takers and can sell as nmuch as they
are capabl e of producing at the prevailing price.

723-30-2.29 "Price ceiling" means the maximum |level at which a
provi der may price a service.

723-30-2.30 "Price discrimnation" means the act of selling
different units of a service at price differentials not directly
corresponding to differences in cost.

(1) Price discrimnation includes both:

(A The sale of identical wunits of the service to
di fferent custoners at different prices; and

(B) The sale of identical wunits of the service to the
same customer at different prices.

(I'') In order for a firm to practice price discrimnation
profitably with respect to a particular service, it shal
have:

(A Sonme control over the price it <charges for that
servi ce;

(B) The ability to segregate its customers for that
service into groups with different price elasticities
of denmand; and

(O The ability to prevent resale of the service by those
customers who can buy it at the | ower price.

723-30-2.31 "Price floor" neans the mninmm level at which a
provi der may price a service.

723-30-2.33 "Ransey pricing" nmeans, as subject to relevant
regul atory constraints, the practice of pricing all products and
services such that the sum of customer and producer welfare is
maxi m zed.

723-30-2. 34 "Repl acenment cost" nmeans the cost that the provider
of a service would incur to construct its plant and facilities
using the current, best technology at current prices but without
changi ng the physical position of such facilities.

723-30-2.35 "Residual pricing" nmeans that service price is set so
that revenues from the service equal all costs not covered by
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revenues from all other services offered by the firm once their
prices are set.

723-30-2.36 "Service-specific fixed cost" means a fixed cost
caused by the existence of a specific service within the array of
services currently offered that does not vary with changes in the
nunber of units produced but would be elimnated if the specific
service were deleted fromthe current array of services offered.

723-30-2.38 "Shared cost" means a cost incurred for facilities
and resources used in comon for the production of two or nore
servi ces.

723-30-2.39 "Short-run costs" neans the costs incurred by a firm
operating within a planning horizon where many elenments of the
production process are fixed and cannot be readily varied,
i ncluding the size and type of certain used facilities.

723-30-2.40 "Stand al one cost" neans the total cost incurred by a
firmto produce a given volume of a service or group of services
as if it were the sole service or group of services produced by
that firm

723-30-2.41 "Sunk cost" nmeans a cost that has already been
incurred, is irretrievable, and cannot be avoided, even by
di sconti nui ng production entirely.

723-30-2.42 "Total cost" neans the sum of all costs (including
fixed and variable costs) incurred by the firm to produce any
given | evel of output.

723-30-2.43 "Total increnental cost" means the change in total
cost resulting from an increase or decrease in output. In
mat hematical terns, total increnmental cost equals total cost
assunming the increnment is produced, mnus total cost assuming the
increnent is not produced.

723-30-2.44 "Total service increnental revenue" neans the change
in the firms total revenues resulting from adding or deleting a
servi ce.

723-30-2.45 "Total service long run increnental cost" (TSLRIC) is
equal to the firms total cost of producing all of its services
assuning the service (or group of services) in question is
offered mnus the firms total cost of producing all of its
services excluding the service (or group of services) in
questi on.

(1) 723-30- 2. 45(a) The strict definition of TSLRIC requires
that it be calculated by producing two total cost studies
and then subtracting one from the other. An estimate of
TSLRI C can be made directly.
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(1) 723-30-2.45(b) The strict definition of TSLRI C
incorporates a forward |ooking concept which shall,
therefore, include the costs that the firm would incur
today if it were to install its own original network. An
estimate of TSLRIC can be arrived at by assuming that the
geographic locations of routes and possible swtching
| ocations are the sane as those available to the firm today
and that future technol ogi cal changes can be anticipated.
In making this estimate, the assunptions underlying it
shall be made explicit and the estinmating procedure shall
reflect the tinme period in which the resulting prices are
anticipated to be in effect.

(1) 723-30-2.45(c) TSLRIC includes both fixed and variable
costs specific to the service (or group of services) in
guesti on.

(1Vv) 723-30-2.45(d) The TSLRIC for a group of services is at
least equal to the sum of the TSLRICs of the individual
services within the group. If the TSLRIC for the group is
greater than this sum the difference is equal to the
shared costs attributable to the group of services and/or
to some subset of that group. |In other words, these shared
costs are part of the TSLRIC of the group but are not part
of the TSLRI C of any individual service within the group.

(gq) 723-30.2.46 "Unbundling" nmeans a situation in which the rate
elements and Tariff provisions for a retail service are
di saggregated to the |l owest |evel practicable to permt custoners
to buy the features and functions they desire without having to
purchase those they do not want.

(rr) 723-30-2.47 "Variable cost" means a cost that changes (but not
necessarily proportionately) either with the nunber of wunits
produced of a given set of services or wth the nunber of
servi ces provided.

2462. Service Applicability.

Col or ado st at ut es (8 40- 15- 101, et seq., CRS) cat egori ze
tel econmuni cations service regulation into three segnents: Regul at ed
Tel econmuni cations Services (Part 2), Emerging Conpetitive Tel econmuni cations
Services (Part 3), and Deregul ated Tel ecommuni cations Services (Part 4). The
statutes, Conmmi ssion decisions, and Conmission rules categorize these
tel econmuni cations services into three regulatory schenes. The 1evel of
actual conpetition in a specific service is the primary determ nant for the
extent of regulation of that service under the statute.

(a) 723-30-3.3 Rule 2463 shall cover Part Il tel ecomrunications
servi ces.
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723-30-3.2 Part IIl telecomrunications services shall be treated
differently depending upon the ampunt of actual denonstrated
conpetition for each service.

(1) 723-30-3. 2(b) Part 111 teleconmunications services for
whi ch the Conmi ssion has not nade a determ nation regardi ng
the | evel of conpetition or has determned that conpetition
is absent or negligible (i.e., the provider has significant
mar ket power for the service(s)) shall be covered by rule

2463.
(1) 723-30-3.2(a) Part 111 telecommunications services for
which the Conmission has determined conpetition is

sufficient to warrant relaxed regulatory treatnment shall be
covered by rule 2464.

723-30-3.1 Rules 2463 and 2464 do not apply to Part 4
t el econmuni cati ons servi ces. It is assuned that the conpetitive
market determines prices for Part 4 services. Addi tiona
protection is provided by applicable Comm ssion rules prohibiting
Cross-subsi di zati on

Regul at ed Tel ecommuni cati ons Servi ces.

723-30-4.1 Costing.

(1) 723-30-4.1(a) TSLRI C studies shall be provided at the
time a service rate proposal is submitted. O her cost
studies may be provided if deenmed relevant. TSLRIC studies
will be used to establish price floors as described bel ow
in subparagraph (b)(1). FDC studies shall be filed
annual ly, within 120 days after the close of a provider’s
fiscal year. FDC studies shall be used as a conponent of
the actual pricing process described in subparagraph
(b) (1V).

(1) 723-30-4.1(b) If a provider offers a new service that

uses a part of the existing investment, a surrogate for a
FDC study shall be perforned for the new service for the
purpose of allocating an appropriate portion of that
existing investnent to the new service. This is terned a
surrogate study because nobst FDC studies are perforned on
exi sting product s and services usi ng hi stori cal
i nformati on. The surrogate FDC study shall allocate the
exi sting investment and expenses that the new service uses
enploying either actual historical or pro fornma adjusted
i nvestments and expenses. Pro forma adjusted investnents
and expenses will be considered in cases where the provider
desires to reflect a nore current view of expenses and/or
i nvest nents; for exanple, in situations wherein the
provi der has obsolete investnents or one-tinme expenses on
t he books of account that would be inappropriate to include
in a cost study for a new service. The estimates of
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(b)

(1)

(1v)

(V)

(V1)

(V1)

(M11)

exi sting costs to be allocated to new services would reduce
the total allocations of these costs to existing services
by the same anpunt.

723-30-4.1(c) Cost studies shall be performed either
for all specific service offerings or for all functional
conponents that make up the entirety of services offered.

The  provider shal | notify the Commission in its
docunmentation that it is wusing either service |evel or
functional conponent |evel cost studies. If functiona

conponent |evel cost studies are used, the provider shal
also provide information sufficient to match functiona
conponents to services.

723-30-4.1(d) The FDC studies shall use the cost
accounting standards defined in paragraph 2461(g), and the
TSLRI C studies shall use the standards presented in the

definition of TSLRIC to properly include all costs
identifiably related to a given service. Any deviation
from these standards shal | be «clearly stated, a

justification provided, and approved by the Conm ssion

723-30-4.1(e) Cost studies shall include, but are not
limted to, the relevant costs for billing, marketing,
advertising, and network costs in addition to any other
rel evant costs associated with the service.

723-30-4. 1(f) Cost studies for any service offerings
that include, as wunderlying functionalities, any Tariff
Part 1l services or fully regulated Part |11 services nust

impute the Tariff rates as part of the costs of the
services in question.

723-30-4.1(9) Cost studies nust be approved by the
Commi ssi on.

723-30-4.1(h) I ndi vidual cost studies for each
service or functional conponent nust have been perforned
within three years of being filed.

723-30-4.2 Pricing.

()

723-30-4. 2(a) The Conmission shall set the prices for
all fully regulated telecomunications services. Such
prices shall be designed to advance universal service at
just and reasonable rates. The price for each service mnust
be set to satisfy the follow ng conditions:

(A 723-30-4.2(a)(i) Total revenue from the gi ven
service is equal to or greater than its total service
long run incremental cost.
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(B) 723-30-4.2(a)(ii) Total revenue from any group of
services in which the given service appears is equal
to or greater than the TSLRIC of the group of
servi ces.

(O 723-30-4.2(a)(iii) Total revenue for the given
service (or any group of services in which the given
service appears) shall be equal to or less than the
stand-alone <cost for the service (or group of
services). However, since stand-alone cost studies
may be difficult and burdensone to execute, the
Conmmi ssion may use the FDC for the service (or group
of services) plus sone determned mark-up as a
surrogate price ceiling. For a new service, a FDC
st udy nmust be pr oduced in accordance with
subparagraph (a)(I11).

(D) 723-30-4.2(a)(iv) The access loop is not a separate
service but rather is an input necessary for the
provision of many telecomunications services. As
such, costs associated with the access |oop shall not
appear in the TSLRIC of any single service requiring
t he access | oop. Rather, it shall appear as part of
the total service long run increnental cost of the
entire group of services requiring the 1oop
Consequently, prices nust be set so that the sum of
the revenues from all services requiring the access
| oop covers not only the sum of the total service
long run increnental costs for the individual
services but also the shared cost of the |oop
Finally, regarding the conputation of stand-alone
costs, since each service in this group requires the
access loop, the entire cost of the |oop shall appear
in the stand-al one cost for each of these services.

723-30-4. 2(b) Subparagraph (b)(l) wll not apply if the
Conmi ssion specifically determnes that, for reasons of
public pol i cy, t he price for a fully regul at ed

t el econmuni cations service may be below the price floor or
above the price ceiling established in subparagraph (b)(l).

723-30-4.2(c) When the Conmission sets the price of a
fully regulated telecomunications service below its
respective price floor, the anmpbunt below the price floor
and the source from which the resulting deficit is made up
must be identified and specifically approved by the
Commi ssi on.

723-30-4. 2(d) The price set by the Conmmission for a
fully regulated tel ecomruni cati ons service may include sone
portion of the overhead costs of the provider in order to
allow the provider to recover its overall revenue
requi renent. The anobunt of overhead costs to be recovered
by each fully regulated tel ecommuni cations service nust be
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specifically identified and nmust repr esent t he
contributions of various services to the covering of
overhead costs. As part of this pricing process, the
Conmi ssion will consider FDC studies. In addition, the

following non-exclusive list of factors may be considered
by the Commi ssion on a case-by-case basis, depending upon
the conplexity of the issues and the magnitude of the net
revenue invol ved:

(A O her cost studies;

(B) Mar ket st udi es desi gned to det er m ne mar ket
structure, extent of conpetition, etc.;

(O El asticity of demand and supply studies;
(D) Focus group results;
(E) Survey results;

(F) Social obligations, e.g., pronotion of universal
servi ce and absence of rate shock;

(9 Rate continuity; and/or

(H Statutory requirenents.

(V) 723-30-4.2(e) Any changes to rates for fully regul ated
tel econmuni cations services shall be mde through the
traditional Tariff review process prior to inplenentation.
This includes, but is not limted to, revenue neutral rate
changes of any fully regul ated tel ecommunications services.

(M) 723-30-4.2(f) Resi dual pricing may not be used for any
servi ces.

(M) 723-30-4.2(9) Nothing in this paragraph shall be
construed to linmt the Conmmission's powers to do all things
necessary in fulfilling its statutory duties.

2464. Part |11 Energing Conpetitive Services Subject to an Alternative Form

of Regul ati on.

(a) 723-30-5.1 Costing. The cost studies referred to in this rule
must conformto the specifications outlined in paragraph 2463(a).

(b) 723-30-5.2 Pricing.

()

723-30-5. 2(a) The price floor for Part |11l energing
conpetitive services subject to an alternative form of
regul ation shall be determned pursuant to paragraph
2463(b) and shall include inmputation, as defined in

par agraph 2461(q).
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723-30-5. 2(b) The price ceiling for Part 111 energing
conpetitive services subject to an alternative form of
regul ation shall be deternmined pursuant to subparagraph

2463(b)(1)(C) wunless the Commission explicitly adopts an
alternative such as, for exanple, the current price.

723-30-5.2(c) A provi der may request t hat t he
Conmission review an existing price floor and/or price
ceiling by filing a formal request with the Conmi ssion.
The request shall be supported by appropriate revised cost
studies, including inputation

723-30-5.2(d) The exact form of regulation of a Part
1l  energing conpetitive service subject to an alternative
form of regulation shall be specified in the Comm ssion
order(s) granting the alternative form of regulation
pursuant to rule 2205.

2465. Cost Studies to be provided to the Conm ssion

(a) 723-30-6.1 Contents.

(1)

(rn

(1)

(V)

(V)

(V1)

723-30-6.1(a) The cost study results subnitted by a
provider nust specify the type of costs being estinated,
irrespective of any legitimate sinplification and/or
approxi mati on i ncorporated into the studies.

723-30-6. 1(b) Cost st udi es nmust be pr oduced in
accordance with the definition of the type of costs being
esti mat ed.

723-30-6.1(c) The provider shall identify all instances
in which its estimate deviates from the definitions of the
cost type. A witten explanation justifying each such
deviation on the basis of data limtations, nethodol ogical
sinmplicity, or other practical considerations shall be
provi ded. The explanation shall be sufficiently clear and
detailed to allow interested parties to deternine whether
the deviation is justified and to understand its potential
significance. The Commission has discretion to grant or
deny each proposed deviation

723-30-6.1(d) The provider shall identify the costs and
el ements of the production process it considers to be fixed
within the specified planning horizon and the costs it
considers to be vari abl e.

723-30-6.1(e) The provider shall identify any included
sunk costs and shall calculate the cost reduction that
results fromthe exclusion of such sunk costs.

723-30-6. 1(f) The provider shall identify all shared
and overhead costs and specify those included in or
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(b)

(c)

(V1)

excluded from the cost study. The provider shal
separately quantify the reduction in the cost estimtes
that would result if shared and overhead costs were to be
excluded. This subparagraph does not apply to FDC studi es.

723-30-6.1(9) Nothing in this paragraph shall be
construed to Iimt the Comm ssion's authority to acconplish
its statutory duties.

723-30-6.2 Cost estinmate requirenents.

(1)

(1

(111)

723-30-6. 2(a) In any i ncrement al cost estimate
submitted, the increnment of output analyzed nust be
rel evant to the issues under consideration

723-30- 6. 2(b) In any i ncrenent al cost estinmate
submitted, the estimated change in costs nust approxinmate
the cost difference between a "business as usual" scenario
accommodating existing and future demand and a scenario
assumng output levels that are higher (lower) by the
rel evant increment (decremnent).

723-30-6. 2(c) A cost estimate for a service that uses
or displaces another service offered by the provider shal
reflect the revenue that would have been derived from the
ot her service. For exanple, the cost estimate for nessage
toll service shall reflect the access revenues that are
foregone when the custoner purchases toll service from the
provider instead of froma conpetitor

723-30-6.3 Required work papers.

(1)

(rn

(111)

(V)

723-30- 6. 3(a) A cost estimate subm tted to t he
Conmi ssion shall be acconpanied by a conplete set of
supporting work papers and source docunents.

723-30-6. 3(b) Work papers shall clearly and logically
present all data used in developing the estimate and
provide a narrative explanation of all fornmulas or
algorithms applied to such data. They shall also allow

others to replicate the nmethodology and calculate
equivalent or alternative results wusing equivalent or
alternative assunptions.

723-30-6. 3(c) Work papers shall clearly set forth al
significant assunptions and identify all source documents
used in preparing the cost estinate.

723-30-6. 3(d) Work papers shall be organized so that a
person unfamliar with the study will be able to work from
the initial investnment, expense, and demand data in order
to calculate the final cost estimate. The significance of
each nunber wused in developing the estimate shall be
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clearly identified in the work papers and the source of
each nunber not included within the work papers shall be
clearly identifiable and readily avail abl e.

(V) 723-30-6. 3(e) Any input expressed as a "dollars per
mnute," "dollars per foot," "dollars per |oop," dollars per
port,"™ or simlar units nust be traceable to the origina
source docunents including without limtation the dollars,
mnutes, feet, loops, and ports from which such figures are
cal cul at ed.

(M) 723-30-6. 3(f) Unless inpracticable, all data and work

papers shall be provided in electronic format using standard,
commerci al | y-avail able  spreadsheet or database software
formats. Data and work papers shall be acconpanied by files
or internal comments that define the contents of each data
set or work paper, and shall include an explanation of the
definitions, fornulae, equations, and data provided.

(M) 723-30-6.3(09) An index or detailed table of contents of
the work papers and source docunents shall be provided. In
addition, to the extent practicable, a cross index shall be
included that allows others to track key nunbers through
t he various source docunents, work papers, and exhibits.

2466. Exceptions.

2467.

(a)

(b)

723-30-7.1 Any local exchange provider who, prior to July 1,
1996, had either served only rural exchanges with a conbined
total of 10,000 or fewer access lines or served fewer than 10,000

customers in rural exchanges only, shall be deemed to be in
conpliance with these rules by providing the Commission with its
required filing information under the Commission's  Cost
Al'l ocation Rules. Providers of ||ocal exchange service who

commenced providing such service on or after July 1, 1996, shal
be subject to all provisions of these rules, in the absence of a
specific variance or an alternative formof regulation

723-30-7.2 This rule does not nodify any prior order of the
Conmission granting a provider a specific form of costing and
pricing for a specific service.

— 2499. [ Reserved].
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PROVI DER OBLI GATI ONS TO OTHER PROVI DERS

| NTERCONNECTI ON AND UNBUNDLI NG

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to: prescribe non-
discrimnatory access to, and interconnection wth, the facilities of
providers' networks by other providers; and provide for the unbundling of
certain providers' networks.

The statutory authority for the pronulgation of these rules is found at
88 40-15-109(3); 40-15-503(2)(a), (b), (g), and (h); and 40-2-108, C R S.,
and at 47 U S.C. 8§ 251 and 252.
2500. 723-39-1 Applicability.

Rul es 2500 through 2529 are applicable to all telecomunications carriers
that provide tel econmuni cati ons exchange services in the State of Col orado.

2501. Definitions.

The following definitions apply only in the context of rules 2500 through
2529:

(a) 723-39-2.2 "Common transport |ink" nmeans a conmuni cations path:
(1) Used by multiple custoners; and

(I'l) Containing one or mnore circuits connecting two swtching
systens in a network.

(b) 723-39-2.4 "Customer network interface" or "network interface
device" (NID) means the facilities on or near the custoner's
prem ses that allow the customer to connect to the network.

(c) 723-39-2.5 "Dedicated transport |link" nmeans a conmunications
pat h:

(1) Used by one custoner; and

(I'l') Containing one or more circuits connecting two swtching
systens in a network.

(d) 723-39-2.8 "Essential facilities" or "essential functions" nean
those network elenments that a telecommunications provider is
required to offer on an unbundl ed basis.

(e) 723-39-2.9 "Exchange access" neans the offering of access to
t el ephone exchange services or facilities for the purpose of the
origination or termnation of tel ephone toll services.
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723-39-2.11 "Interconnection” neans the process of providing a
seam ess connecting Ilink between conmpeting networks for the
conpl etion of local traffic that originates in the network of one
provider and term nates in the network of another provider

723-39-2.12 "Loop" neans the facilities that connect a custoner
network interface to a main distribution frane, or its
equi val ent .

723-39-2.15 "COperator systems” neans systens that provide for
live or nechani zed operator functions that assist end users wth
call conpletion and directory assistance.

723-39-2.16 "Originating provider" means the teleconmunications
provider that serves the end user who originates a |ocal call

723-39-2.18 "Service control point" (SCP) means a node in the
signaling network to which informational requests for service
handling (for exanple, routing) are directed and processed. The
SCP includes both the service logic and the customer specific
i nformati on necessary to process individual requests.

723-39-2.19 "Signal transfer point"™ (STP) nmeans a facility that
provides the function of connecting signal links in order to
transfer appropriate signals from and between the various
el ements of a signaling network.

723-39-2.20 "Signaling links" neans transmission facilities in a
signaling network which carry all out-of-band signaling traffic
between the end office and signal transfer point, the tandem
office and signal transfer point, the signal transfer point and
service control point, and the signal transfer point and another
signal transfer point.

723-39-2.21 "Switch" neans a facility that provides the
functionalities required to connect appropriate lines or trunks

to a desired conmunications transm ssion path. These
functionalities may include, but are not limted to, recognizing
service requests, obtaining required call specific information,
data analysis, route selection, <call conpletion or hand-off,

testing, recording, or signaling.

723-39-2.22 "Tandem switch" neans a facility that provides the
function of connecting trunks to trunks for the purpose of
conpleting inter-switch calls.

"Tel econmuni cati ons carrier" nmeans any provi der of
tel econmuni cati ons services, except that such term does not
include aggregators of telecomunications services. Thi s
definition includes Conmercial Mobile Radio Service (CVRS)
provi ders, | XCs, and to the extent they are acting as
t el econmuni cati ons carriers, conpani es t hat provi de bot h

t el econmuni cati ons and i nformati on servi ces.
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(p)

(a)

"Tel econmuni cati ons service" nmeans t he of fering of
tel econmuni cations for a fee directly to the public, or to such
classes of users as to be effectively available directly to the
public, regardless of the facilities used.

723-39-2.27 "Terminating provider" neans the teleconmunications
provi der that serves the end user who receives a local call.

2502. | nterconnection.

(a)

(b)

(c)

723-39-3.1 Al telecomunications carriers shall i nt er connect
directly or indirectly with the facilities and equi pnent of other
t el econmuni cations carriers.

723-39-3.2 Al LEGCs shall

(1) Not prohibit and not inpose unreasonable or discrimninatory
condi tions or limtations on t he resal e of its
t el econmmuni cati ons servi ces;

(I'l) Provide nunber portability, to the extent technically
f easi bl e;

(I'1'l') Provide dialing parity to conpeting providers of telephone
exchange service and tel ephone toll service;

(IV) Permt all conpeting providers to have non-discrinnatory
access to tel ephone nunbers, operator services, directory
assistance, and directory listings, with no unreasonable
di ali ng del ays;

(V) Afford access to the poles, ducts, conduits, and rights-of-
way of such carrier to conpeting providers of
t el econmuni cati ons services on rates, charges, terns, and
conditions that are consistent with 47 U S.C. § 224; and

(M) Establish reciprocal conmpensation arrangements for the
transport and termi nation of teleconmunications.

723-39-3.3 In addition to the above obligations, all |LECs shal
provide for the interconnection with the facilities and equi pnent
of any requesting tel ecormunications carrier:

(1) 723-39-3.3.1 For the transmission and routing of
t el ephone exchange servi ce and exchange access;

(rr)y 723-39-3.3.2 At any technically feasible point wthin
the ILEC s network;

(rrr) 723-39-3.3.3 That is at least equal in quality to that
provided by the ILEC to itself or to any subsidiary,
affiliate, or any other party to which the [ILEC
i nt erconnects;
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(1v) 723-39-3.3.4 At rates, charges, terns, and conditions
that are just, reasonable, and non-discrimnatory;

(V) In accordance with the rates, char ges, terms, and
conditions established by the |LEC pursuant to contract,
arbitration, or Tariff or Price List, as applicable; and

(M) Consistent wth the Commssion's rules regarding the
Costing and Pricing of Regul ated  Tel ecommuni cati ons
Servi ces.

723-39-3.4 Collocation: An ILEC shall provide, for the physical
col l ocation of equipnent necessary for interconnection or access
to unbundl ed network elements at the ILEC s premses at rates

charges, terms, and conditions that are just, reasonable, and
non-di scrim natory. An ILEC may provide virtual collocation if
the Commission determines that physical collocation is not
practical for technical or space limtation reasons.

723-39-3.5 Each tel ecomunications carrier shall be responsible
for constructing and maintaining the facilities on its side of
the point of interconnection unless the interconnecting carriers
agree to sone other arrangenent.

723-39-3.6 Each telecomunications carrier shall construct and
maintain its interconnection facilities in accordance wth
accepted tel ecomuni cati ons engineering standards and practices.
Each terminating carrier shall nake available to all originating
providers all technical references to docunents that provide the

t echni cal specifications of t he term nating provider’s
i nt erconnecti on i nterfaces. In no event shal | a
t el econmmuni cati ons carrier construct or mai ntai n its

interconnection facilities under terns and conditions different
fromthe terns and conditions the provider offers to itself, its
affiliates, or another tel econmunications carrier

723-39-3.7 Al Conmission quality of service rules shall apply
to the provision of interconnection facilities, unless the
provider has opted into a Perfornmance Assurance Pl an nmechani sm

723-39-3.8 Termnating providers shall make all required
interconnection facilities available within 90 days of a bona
fide witten request. No wunreasonable refusal or delay, or

discrimnatory provision of service by a terminating provider
shal | be all owed.

2503. Conpensation for Terminating Local Traffic.

(a)

723-39-4.1 For purposes of this rule, local calls originate at
the customer network interface of the calling party's provider
and terminate at the customer network interface of the called
party's provider.
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(b)

(c)

(d)

(e)

(f)

723-39-4.2 Except as provided in paragraphs (g) and (h), a
termnating provider nmay charge the originating provider a
termnation fee for all local <calls that originate on the
originating provider's network and terminate on the terminating
provi der's networKk.

723-39-4.3 The termnation fee shall be based on the costs
associated with each network el enent:

(1) On the ternminating provider's side of the point of
i nt erconnection; and

(I'l) Used by the termnating provider to term nate the call

723-39-4.4 |If the originating provider is either interconnected
to the terminating provider through the purchase of one or nore
unbundl ed elenments owned by the terminating provider or a third
provider, or uses one or nore unbundled elenments owned by the
term nating provider or a third provider to originate the call

(1) 723-39-4.4.1 The termnating provider shall charge the
originating provider a termination fee in accordance with
this rule; and

(1) 723-39-4.4.2 The provider of the unbundled elenents
shall charge the originating provider for the use of the
unbundl ed el enents.

723-39-4.5 |If the terminating provider is either interconnected
to the originating provider through the purchase of one or nore
unbundl ed el enments owned by the originating provider or a third
provider, or uses one or nore unbundled el ements owned by a third
provider to term nate the call

(1) 723-39-4.5.1 The terminating provider shall charge the
originating provider a termnation fee in accordance wth
this rule; and

(1) 723-39-4.5.2 The provider of the wunbundled elenents
shall charge the termnating provider for the use of the
unbundl ed el ements.

723-39-4.6 The termnation fee, subject to Conm ssion approval,
may reflect:

(1) A usage-sensitive charge based on, for exanple, distance,
duration, or tine of day;

(1) A flat charge based on, for exanple, capacity port charges
based on either the trunk group size or the peak-use of
i nterconnecting capacity; or

(1'1'1) Any conbination thereof or an alternative nmechani sm
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723-39-4.8.1 The terminating provider's costs associated
with the termnation of local calls may be recovered, as approved
by the Commission, in the rates the term nating provider charges
for services provided to its customners.

723-39-4.8.2 | f the terminating provider provides the
originating provider with dial tone, the term nating provider may
charge the originating provider with the use of unbundled |oca
switching for the generation of dial tone when the termnating
provider termnates calls from the originating provider on the
term nating provider's network.

I nt erconpany Arrangenents.
723-39-5.1 Telecommunications carriers shall deal wth other
tel econmuni cations carriers in a good faith and cooperative

manner .

723-39-5.2 Al telecomunications <carriers are obligated to
serve their custoners in accordance with the Conm ssion's rul es.

723-39-5.3 Al t el econmuni cati ons carriers shal | provi de
reasonabl e access to poles, ducts, conduits, and rights-of-way
when feasible and when access s necessary for ot her

t el econmuni cations carriers to provide service. Upon application
by a tel ecommunications carrier, the Commi ssion shall determ ne
any nmatters concerning reasonable access to poles, ducts,
conduits, and rights-of-way, upon which agreenment cannot be
reached, including but not Ilimted to, matters regarding
val uations, space, capacity restraints, and conpensation for
access.

723-39-5.4 A LECs shal | provi de i nt erconnecti ng
tel econmuni cations carriers wth both answer and disconnect
supervision as well as all available call detail information
necessary to enable proper custoner billing.

723-39-5.5 Interconnecting telecomunications carriers shall be

required to enter into nmutual billing and collection agreenments
so that each telecommunications carrier can accept other
tel econmuni cations carrier's telephone line nunber and other
nonproprietary calling cards and can bill collect or third-party

calls to a nunber served by another provider

723-39-5.6 Al LECs shall offer the interoperability of non-
optional operator services between networks including, but not
limted to, the ability of operators on each network to perform
such operator functions as conpleting collect calls, third-party
calls, busy line verification calls, and busy line interrupt.

723-39-5.7 Tel ecommunications carriers shall develop nutually
agreeabl e and reciprocal arrangenents for the protection of their
respective custoner proprietary network information.
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(h)

(i)

(i)

(k)

(1)

723-39-5.8 Tel econmuni cati ons carriers shal | cooperate in
developing and inplenenting procedures for repair service
referrals so that trouble reports are directed to the correct
carrier or carriers.

723-39-5.9 Al LECs shall offer, in a non-discrimnatory manner
pursuant to contract or Tariff, the necessary operational support
to enable other telecomunications carriers the opportunity to
provide their custoners quality of service as is available to the
LEC s custoners, consistent with rules 2330 through 2359. Such
contracts or Tariffs shall be approved by the Comm ssion, and
avai l abl e for review pursuant to Comm ssion order.

723-39-5.10 Tel ecommuni cations carriers shall make avail abl e
access to technically reasonable, non-proprietary, as determn ned
by the Commission, signaling protocols used in the routing of
local and interexchange traffic; including signaling protocols
used in the query of call processing databases such as 800
Dat abase Service, Alternate Billing Service (ABS), and Line
Information Data Base (LIDB); and shall nmake available the
signaling resources and information necessary for the routing of
| ocal and interexchange traffic.

723-39-5.11 Tel ecommuni cations carriers shall be prohibited from
interfering with the transmission of signaling information
between custoners and other telecommunications providers in a
manner that is injurious to network integrity or that results in
fraud. This shall not preclude a tel econmunications carrier from
bl ocki ng specific signaling information to the extent required by
the end user's service (e.g., CLASS services).

723-39-5.12 Regarding directories for basic |ocal exchange service.

(1) 723-39-5.12.1 Each ILEC (White Pages provider), shal

cause the custoner information (i.e., nane, address, and
t el ephone nunber) of all customers within the local calling
area served by the LEC to be published in a Wite Pages
tel ephone directory, regardless of whether the customer
subscribes to the telecomunications services of that
particul ar LEC Upon Conmi ssion approval, a different LEC
may assume the responsibilities identified in this rule.

(Ir)y 723-39-5.12.2 Each White Pages provider shall cause each
LEC to receive one directory for each access line the LEC
serves in the directory provider's operating area.

(rerr) 723-39-5.12.3 Each LEC shall, in turn, cause a Wite
Pages tel ephone directory to be delivered to each of its
custoners (one directory per access |ine purchased).

(1v) 723-39-5.12.4 Each LEC shall provide to all Wiite Pages
providers the information required to adequately list al
subscribers’ information (i.e., nanme, address, and tel ephone
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nunber) in the tel ephone directory(ies). This information
shal | be provided in a nutually agreeable format.

(V) 723-39-5.12.5 Each directory provider shall offer prem um
listings inits directory to other LECS' subscribers.

(M) 723-39-5.12.6 Each Wiite Pages provider shall provide
space in the customer guide pages of the "Wiite Pages”
tel ephone directory for the purpose of notifying custoners
how to reach LECs to:

(A Request service;

(B) Contact repair service

(O Dial directory assistance;

(D) Reach an account representative

(E) Request buried cable | ocal service; and

(F) Contact the special needs center for custoners with
disabilities.

(M1) 723-39-5.12.7 Al parties involved shall abide by the
Conmi ssion's rules on privacy and the handling of custoner
proprietary network information

2505. Unbundl i ng.

(a)

(b)

723-39-6.1 Each I LEC shall provi de, to any requesting
t el ecomuni cati ons provi der for t he provi si on of a
t el econmmuni cati ons servi ce, non-di scri m natory access to
essential facilities or functions. An | LEC shall provide such

unbundl ed essential facilities or essential functions in a manner
that allows requesting providers to conbine such facilities or
functions in order to provide such tel ecommunications services.

723-39-6.2 The follow ng net wor k el enent s are essenti al
facilities or functions:

(1) 723-39-6.2.1 Loop, including digital capable |oops and
anal og | oops;

(1) 723-New Subloop, including intra-building cable and
mul titenant environnent (MIE) term nal subl oop access;

(1) 723- New Li ne shari ng;

(1V) 723-New Unbundl ed dark fi ber

(V) 723-39-6.2.2 Local switching;
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2506.

()

(d)

(e)

(M) 723-39-6.2.3 Common transport |inks;

(M) 723-39-6.2.4 Dedi cated transport |inks;

(Vi) 723-39-6.2.5 Local and toll tandem swi tching;
(I'X) 723-39-6.2.6 Qper at or syst ens,;

(X) 723-39-6.2.7 Signaling |inks;

(XI) 723-39-6.2.8 Signal transfer points; and

(XI'l1) 723-39-6.2.9 Access to each service control point

t hrough signal transfer points.

723-39-6.3 |ILECs are not required to unbundle an elenment that the
provi der:

(1) Does not offer custoners as part of a bundled service; or

(I'l) Exclusively offers the element as part of a bundled service
through buying the elenent from another provider and
reselling it.

723-39-6.4 A facilities-based LEC that provides the sole loop to a
custoner's premses shall offer that |oop as an unbundl ed network
el enent . For unbundling purposes, an alternate provider's |oop
need not be in actual use to be considered a second loop to a
cust ormer prem ses.

723-39-6.5 A detailed record of all requests for wunbundling
shall be docunented and maintained in accordance wth the
requi renents of the change managenent process. This information
shall include the name of the requesting person, the date of the
request, the specific type of unbundling requested, the
provider's planned and actual response date, and the provider's
response.

Process and | nputati on.

(a)

(b)

()

723-39-7.1 Interconnection. Except as provided in rule 2508,
each |LEC shall maintain effective Tariffs with the Comi ssion
that establish rates, char ges, ternmns, and conditions for
i nt erconnecti on.

723-39-7.2 Termination of local traffic. Except as provided in
rule 2508, each ILEC shall mintain effective Tariffs with the
Conmi ssion that establish rates, charges, terns, and conditions
for the term nation of local traffic.

723-39-7.3.2 Unbundl i ng. Wthin 30 days after designation
as an incunbent carrier, a certified carrier shall file with the
Conmi ssion Tariffs effective on 30-days notice or, if applicable,
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Price Lists, that establish rates, charges, terns, and conditions
for the sale of unbundled network el enents.

723-39-7.4 \Wite Pages for basic |ocal exchange service.

(1) 723-39-7.4.1 Each directory provider shall file wth
the Conmmission directory Tariffs within 30 days of that
provider’s certification as a LEC within the provider's
operating area. Such Tariffs shall establish the rates,
charges, terms, and conditions for the transfer of custoner
information, the publication of Wite Pages telephone
directories for the LEC, the publication of customer guide
information for the competing provider, and the publication
of premiumdirectory listings for the LEC s custoners.

(rr)y 723-39-7.4.2 When deternmining the just and reasonable
rate the White Pages provider nmay charge a LEC, the
Conmi ssion may consider, where applicable, the conpensation
arrangenent that the directory provider has wth its
publ i sher.

723-39-7.5 Tariffs. The Commission wll review each Tariff
filed. The LEC filing the Tariff shall have the burden of
proving that any proposed rates, charges, terns, or conditions
are consistent with the foll ow ng:

(1) 723-39-7.5.1 Rates shall be cost-based, just, and
reasonabl e, and may include a reasonable profit;

(rr)y 723-39-7.5.2 Rates, <charges, terns, and conditions
shal | be non-discrimnatory and conpetitively neutral

(rerr) 723-39-7.5.3 Rates, <charges, terms, and conditions
shal | be est abl i shed to pronot e a conpetitive

t el econmuni cati ons mar ket pl ace whi | e protecting and
maintaining the wide availability of high quality
t el econmuni cati ons service; and

(1v) 723-39-7.5.4 Rates shall be designed so that products
or services that are subject to regulation do not subsidize
products and services that have been specifically
deregul ated by statute, rule, or Conm ssion order

723-39-7.6 Inputation

(1) 723-39-7.6.1 As applicable, each LEC shall inpute its
rates for interconnection, the ternination of | ocal
traffic, unbundled network elements, and directory listings
into the rates of its own services in accordance with the
Conmi ssion's rules on Costing and Pricing.

(rr)y 723-39-7.6.2 I mputation of unbundled network elenents
shall only be required if the unbundled network element is
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a bottleneck nonopoly input. The Commission shall, as
necessary, determne if an unbundled network elenent is a
bot t | eneck nonopoly i nput.

2507. [Reserved].
2508. Exenption for Rural Tel ephone Conpani es.

(a) 723-39-9.1 Rules 2502, 2503, 2505, and 2506, and paragraphs
2504(d) through (j) and 2504(1) shall not apply to a rural
t el ephone conpany until:

(1) Such conmpany has received a bona fide request for
i nterconnection, services, or the purchase of an unbundl ed
networ k el ement; and

(I'1)y Such request is deened by the Conmission to be technically
feasi bl e and not unduly econom cally burdensone.

(b) 723-39-9.2 A tel ecommunications carrier making such a bona fide
request shall submit a notice of its request to the Comm ssion.

(1) 723-39-9.2.1 The Conm ssion shall conduct a hearing
for the purpose of deternmining whether to termnate the
rural t el econmuni cati ons carrier's exenption under

par agraph (a).

(1) 723-39-9.2.2 The Conmmission shall deternmine within 120
days after it receives notice of the request if such
termination of the exenption is technically feasible, is
not unduly economi cally burdensone, and is consistent with
the state and federal universal service requirements.

(rrr) 723-39-9.2.3 Upon termination of an exenption, the
Conmi ssion shall establish an inplenmentation schedule for
conpliance with the request.

(c) 723-39-9.3 A LEC with fewer than 2 percent of the aggregate
nati onwi de installed subscriber lines may file an application
with the Conm ssion for a suspension, nodification, or specific
exenption of certain telephone exchange service facilities as
specified in such application. The Commi ssion nmay grant the
application to the extent it is necessary and for such duration
as it deternines.

(d) 723-39-9.4 The Conmission shall act upon such application filed
pursuant to paragraph (c) wthin 180 days after its receipt.
Pendi ng such action, the Comm ssion nmay suspend enforcenment of
the requirenment or requirements to which the application applies
with respect to the carrier filing such application.

2509. - 2529. [ Reserved].
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| NTERCONNECTI ON AGREEMENTS

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish the process the
Conmi ssion uses to review interconnection agreenents and any anmendments
thereto; generally establish criteria for Conm ssion approval or rejection of
such agreenents; and establish tinelines for Comm ssion action regardi ng both
negoti ated and arbitrated interconnecti on agreenents.

The statutory authority for the pronulgation of these rules is found at
8§ 40-3-102; 40-15-503(2)(b)(l) and (I11); 40-15-503(2)(9g)(!); and 40-2-108,
C RS, and at 47 U.S.C. 88 252(a)(1) and (e).

2530. 723-44-1 Applicability.
Pursuant to 47 U S . C 252(a)(l1l), rules 2530 through 2549 apply to all

agreenments, and any amendnents thereto, for interconnection, services, or
network elenents between |LECs and telecomunications carriers negotiated

before or after February 8, 1996, the date of enact nent of t he
Tel ecommuni cations Act of 1996. Pursuant to 47 U S C.  252(e)(1), any
i nterconnection agreenments adopted by negotiation or arbitration shall be

submtted for approval to the Conmm ssion
2531. Definitions.

The following definitions apply only in the context of rules 2530 through
2549,

(a) 723-44-2.2 "Arbitrated interconnection agreenent” means  an
i nterconnection agreement or portion thereof, reached through
conpul sory arbitration

(b) 723-44-2.5 "lInterconnection agreenent" neans, for purposes of
§ 252(e)(1) of the Telecomunications Act of 1996, a binding
contractual agreenent or anendnment thereto, wthout regard to
form whether negotiated or arbitrated, between an |ILEC and a
t el econmuni cations carrier or carriers that includes provisions
concerning ongoing obligations pertaining to rates, charges,
terms, and/or conditions for interconnection, network elenents,
resale, nunber portability, dialing parity, access to rights-of-
way, reciprocal conpensation, or collocation

(c) 723-44-2.7 "Mtion for approval of anendnent" neans a notion
filed with the Conmi ssion pursuant to rule 2535 nmade by a party
seeking approval of an executed anendnent to an agreenent
previously approved by the Conmi ssion

(d) 723-44-2.8 "Negotiated interconnection agreenent"” means an
i nterconnection agreenment, or portion thereof, reached through
negoti ati on.
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(e) 723-44-2.10 "Party to the agreenent” neans any tel econmunications
carrier that is a signatory to an interconnection agreenment or
any  subsequent amendnent submitted for approval to the
Conmi ssi on.

(f) 723-44-2.11 "Report of adoption" (report) neans a filing with the
Conmmi ssion pursuant to rule 2536 made by a party seeking approval
of an interconnection agreenment or an anmendnment to an agreenent
previ ously approved by the Comm ssion

(9) 723-44-2.12 " St at enment of general |y avail abl e terns and
conditions" (SGAT) neans, pursuant to 47 US. C § 252(f), a
statement of the terms and conditions for whol esal e products and
services, including rates and charges, that an ILEC generally
of fers wi thin Col orado.

(h) 723-44-2.15 "Tel ecomuni cati ons equi pnment” neans equi pnent, ot her
than custoner prem ses equipnent, used by a carrier to provide
t el econmuni cati ons services, including software integral to such
equi prrent (i ncl udi ng upgrades).

2532. 723-44-12 I ncorporation by Reference.

References in these rules to Parts 51 and 69 are references to rules issued
by the FCC and have been incorporated herein by reference. The incorporated
material nmay be found at 47 CF. R, revised as of Cctober 1, 2002
References to Parts 51 and 69 do not include |ater amendnents to or editions
of these Parts. A certified copy of these Parts is maintained at the offices
of the Conmission, 1580 Logan Street, OL-2, Denver, Colorado 80203 and

avai l able for inspection during nornmal business hours. Certified copies of
the incorporated material shall be provided at cost upon request. The
Director or the Director’s designee shall provide information regarding how
the incorporated material may be obtained or exan ned. These incorporat ed

materials nay be exam ned at any state publications depository library.
2533. 723-44-3 Notices to the Commission of Requests to Negotiate.

An I LEC shall notify the Commission that it has received a request to
negotiate an interconnection agreenent, as defined in this rule, pursuant to
47 U S.C. 252(a)(1). The notice shall be given to the Director within five
days after the ILEC receives the request. The notice shall include the nanes
of the parties to the negotiation, the date on which the ILEC received the
request for negotiation, and a copy of the request.

2534. Submi ssion of Agreenment and Amendnents for Approval

(a) 723-44-4.1 Pursuant to 47 U S.C 252(a)(1) and 47 U.S.C
252(e)(1), any interconnection agreenent adopted by negotiation
or arbitration between an |ILEC and a telecomunications
carrier(s) shall be submtted for approval to the Comm ssion

(b) 723-44-4.2 Any interconnection agreenent not falling within the
purview of paragraph (c) shall be subnmitted as an application
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pursuant to rule 2535. Any subsequent anendnment to an
i nterconnection agreenment not falling within the purview of
paragraph (c) shall be subnmitted for approval to the Conm ssion
as a Motion for Approval of Amendnent pursuant to rule 2535.

723-44-4.3 The followi ng types of interconnection agreenents and
amendnments may be submitted to the Commission as a report of
adoption pursuant to rule 2536:

(1) 723-44-4.3.1 An interconnection agreenent accepting in
its entirety, without nodification, a previously approved
and effective agreenent;

(1) 723-44-4.3.2 An interconnection agreenment accepting in
its entirety a Commi ssion approved and effective SGAT;

(1) 723-44-4.3.3 An amendnent to an i nt erconnecti on
agreenment accepting, in its entirety, wthout nodification,
previously approved and effective amendnents to an
i nterconnecti on agreenent; or

(1V) 723-44-4.3.4 An amendnent to an i nt erconnecti on
agreenment including mutually agreed upon conbinations of
contract provisions, rates, charges, terns, and conditions
that have all been previously approved by the Conmi ssion.

723-44-4.4 Filing entity. The Commission prefers that the
parties jointly submt the application, any subsequent notion, or
any reports. However, a single party may nmake the filing wth

t he express concurrence of the other party or parties.

723-44-4.5 Nunmber of copies. An original and ten paper copies
of all of the following shall be submtted to the Conm ssion:
the application, not i on, or report; the agreenent and
attachrments; and any anendrment and attachnents. One additi onal
copy shall be submitted in an electronic format conpatible wth
PC DCS text, rich text format (RTF), WordPerfect, or M crosoft
Wor d.

723-44-4.6 Upon initial receipt of an interconnection agreenent
the Commission will assign a docket nunber to the application or
the report of adoption. Any subsequent anmendnent to the
agreenment submtted for approval to the Commission either as a
nmotion for approval of amendnment, or as a report of adoption
shal | use the original docket nunber.

Application or Mtion for Approval of Amendnent.

(a)

Cont ent s. The Application or Mtion for Approval of Anendnent
shal | i ncl ude, in the following order and specifically
identified, the following information, either in the Application
or Modttion for Approval of Amendment or in appropriately
identified, attached exhibits. However, a Mtion for Approval of
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Amendnent need only supply the identifying information required

under

subparagraph (1) of this paragraph to the extent any change

has occurred.

(1)

(rn

(1)

723-44-5.1 ldentifying information

(A 723-44-5.1.1 The nane, addr ess, t el ephone
nunber, facsimle nunber, and e-mail address, if
applicable, of the parties to the interconnection
agreenment or anendnent;

(B) 723-44-5.1.2 The nanme under which the parties
will provide their services if different from that
provided in the carriers' current Tariffs on file
with the Conmi ssion; and

(O 723-44-5.1.3 The nanes, addr esses, facsimle
nunbers, and e-mail addresses, if applicable, of the
parties' representatives to whom all inquiries should
be made.

(D) 723-25-4.1.4 A copy of t he applicant’s
appl i cabl e organi zational docunments, e.g., Articles

of Incorporation; Partnership Agreement; Articles of
Organi zation, etc.

(E) 723-25-4.1.5 If the applicant is not organized in
Col orado, a copy of the certificate issued by the
Col orado Secretary of State authorizing the applicant
to transact business in Col orado;

(F) 723-25-4.1.6 Nane and address of applicant’s
Col orado agent for service of process;

(9 723-44-5.1.5 If a party is a partnership, the nane,
title, business address, telephone nunber, facsimle
nunber, and e-mail address, if applicable, of each
partner, both general and limted, and a copy of the
partnership agreenent establishing the partnership
and | ater amendnents, if any, unless a current copy
is already on file with the Conm ssion

723-44-5.2 A copy of the entire interconnection agreenent
or anendnent, including all attachnents, which, pursuant to
47 U. S.C. 252(a)(1), include a detailed schedule of
itemi zed charges for interconnection and each service or
network el ement included in the agreenment or anendnent.

723-44-5.3.1 Applications seeking approval of a negotiated
i nterconnecti on agreenent or notions seeking approval of an
anmendnment to an existing agreement shall include, in the
following order and specifically identified, the follow ng
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information, either in the application or in appropriately
identified attached exhibits:

(A

(B)

(O

(D)

(B)

The requirenents of subparagraph (a)(l);

723-44-5.3.1.1 A description of the services
provi ded pursuant to the agreenment or anendment;

723-44-5.3.1.2 A description of the means by which
the services are provided pursuant to the agreenent
or amendnent ;

723-44-5.3.1.3 The facts upon which the parties
rely to denonstrate that the agreenent or anendnent
does not di scrimnate agai nst ot her
tel econmuni cations carriers who are interconnected
with any of the parties; and

723-44-5.3.1. 4 The facts upon which the parties
rely to denonstrate that the agreenent or anendnent
is in the public interest. To denonstrate that the
agreenent or amendnment is consistent with the public
interest, the application or notion for approval of

an anendnent shall include, in the follow ng order
and specifically identified, t he fol |l owi ng
i nformati on, ei t her in the application or in

appropriately identified attached exhibits:

(i) 723-44-5.3.1.4.1 The facts upon which the
parties rely to denonstrate t hat t he
i nterconnection agreenent or anmendnent will
encourage and not inhibit conpetition;

(ii) 723-44-5.3.1.4.2 The agreed-upon price of the
i nterconnection services, and the facts upon
which the parties rely to denonstrate that the
price is, pursuant to 47 U S.C 252(d)(1), just
and reasonable for the interconnection of
facilities and equipnent for purposes of 47
U S C 251(c)(2); just and reasonable for
network elenents for purposes of 47 U S. C
251(c)(3); based on the cost of providing the
i nterconnection or network element; and non-
di scrimnatory; and

(iii) 723-44-5.3.1.4.3 The facts upon which the
parties rely to denonstrate t hat t he
i nterconnection agreenment or amendment is in
conpliance wth intrastate teleconmunications
service quality standards or requirenents.

(I1V) 723-44-5.3.2 Applications seeking approval of an arbitrated
i nterconnection agreenent shall include, in the follow ng
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(b)

(c)

or der and specifically identified, t he foll owi ng
information, either in the application or in appropriately
identified attached exhibits:

(A The requirenents of subparagraph (a)(l).

(B) 723-44-5.3.2.1 A description of the services provided
pursuant to the agreenent.

(O 723-44-5.3.2.2 A statenent of the means by which the
services are provided pursuant to the agreemnent.

(D) 723-44-5.3.2.3 The agr eed- upon price of t he
i nterconnection services, and the facts upon which
the parties rely to denonstrate that, pursuant to 47
US C 252(d)(1), the price is: just and reasonable
for the interconnection of facilities and equipnent
for purposes of 47 US.C  251(c)(2); just and
reasonable for network elenents for purposes of 47
US. C 251(c)(3); based on the cost of providing the

i nt erconnection or net wor k el enent; and non-
di scrimnatory. Prices may include a reasonable
profit. The service provider shall, as part of the

application, provide its cost studies conducted in
accordance with the Commission's rules regarding the
Costing and Pricing of Regulated Tel ecommunications
Servi ces.

(E) 723-44-5.3.2.4 The facts upon which the parties rely
to denonstrate that the arbitrated interconnection
agr eenent is in conpl i ance with intrastate
tel econmuni cations service quality standards or
requirenents.

(F) 723-44-5.4 An affidavit signed by an officer, a
partner, an owner, or an enployee, as appropriate,
who is authorized to act on behalf of the submtter
stating that the contents of the submittal and all

attachment s are true, accurat e, conpl et e, and
correct.
723-44-5.5 Conpl et eness. In the event an application or notion

for approval of amendnent is submitted to the Conmm ssion pursuant
to this rule that the Conmission determines does not include the
above required submttal information, the Conm ssion shall, by an
order, reject the application or notion for approval of an
anmendment within 15 days from the date of the submttal, wth
witten findings as to the deficiencies in the information
subm tted. The Parties nay then correct and resubnit the
agreenent or anendnment for approval

723-44-5.6 Notice and opportunity for public comrent.
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723-44-5.6.1 Not i ce. The Parties shall prepare a
witten notice of the application or motion for approval of
an amendment. A copy of the witten notice shall be

included in the Application, or Mtion for Approval of
Amendnent to the Conmission. A copy of the witten notice
shall be submitted in an electronic format acceptable to
t he Conmi ssion. The Conmission shall give notice of the
filing of an Application, or Mtion for Approval of
Amendnent by posting the notice on its website.

723-44-5.6.2 Additional notice requirenents. On the
day the Application or Mtion for Approval of Amendnent is
filed with the Comm ssion the parties to the agreenent or
anmendnment shall, by first-class nmail, furnish a witten
notice of the Application or Mtion. Such notice shall be
mailed to the Ofice of Consumer Counsel and to any entity
that has made it known to the parties that it desires to
receive notices of such filings. The Application or Mtion
for Approval of Amendment shall include a certificate of
servi ce. The witten notice shall, at a mninum include
the follow ng informtion:

(A A statenent that an Application or Mtion for
Approval of Amendnment has been filed wth the
Conmi ssion, and the date of such filing;

(B) A general description of the filing;

(O A statenent that the filing may be exam ned nore
fully at the Conmission, and the address of the
Conmi ssi on;

(D) A statenent that public conment on an application
seeking approval of a negotiated interconnection
agreenent or on a notion for approval of anendnment
shal |l be accepted by the Comm ssion within 30 days of
the filing date, or a statenent that public conment
on an application seeking approval of an arbitrated
i nterconnection agreenment shall be accepted by the
Commission within ten days of the filing date of the
Appl i cation; and

(E) A statenent that interested persons nmay intervene
within ten days of the date of the filing of an
application seeki ng appr oval of a negot i at ed
i nterconnection agreement or notion for approval of
an anmendnent, or within five days of the date of the
filing of an application seeking approval of a
arbitrated interconnection agreenent, by the filing
of an appropriate pleading with the Conmi ssion.

(I'11) 723-44-5.6.3 Public conment.
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(rv)

(A 723-44-5.6.3.1 Public comrent on an application
seeking approval of a negotiated interconnection
agreenent or a notion for approval of an anendnent
filed pursuant to this rule shall be provided within
30 days of the posting of the required notice.

(B) 723-44-5.6.3.2 Public comrent on an application
seeking approval of an arbitrated interconnection
agreenment shall be provided within ten days of the
posting of the required notice.

723-44-5.6.4 Intervention

(A 723-44-5.6.4.1 I nterventions to an application
seeking approval of a negotiated interconnection
agreenent, or a motion for approval of an anendnent
shall be filed within ten days fromthe filing of the
application or notion.

(B) 723-44-5.6.4.2 I nterventions to an application
seeking approval of an arbitrated interconnection
agreenment shall be filed within five days from the
filing of the application.

(d) 723-44-5.7 Revi ew process.

(1)

(rn

723-44-5.7.1 After an application or nmotion for
approval of an anendnent has been made, the intervention
and public coment periods have expired, and any necessary
heari ng has been held, the Comm ssion shall either approve
or reject the application or the notion for approval of
amendment with witten findings as to any deficiencies.

723-44-5.7.2 Gounds for rejection

(A 723-44-5.7.2.1 The Commission nmay reject a negotiated
i nterconnecti on agreenent or a notion for approval of
an anendment, or any portion thereof, only if it
finds that:

(i) 723-44-5.7.2.1.1 The agreement or anendnent,
or portion thereof, discrimnates against a
tel econmmuni cations carrier not a party to the
agreenent ;

(ii) 723-44-5.7.2.1.2 The inplementation of such
agreenment or anendnent, or portion thereof, is
not consi st ent with the public interest,
conveni ence, and necessity; or

(iii) 723-44-5.7.2.1.3 The agreenent or anendnent is
not in compl i ance Wi th intrastate
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t el econmuni cations service quality standards or
requirenents.

(B) 723-44-5.7.2.2 The Conmi ssi on may rej ect an
arbitrated interconnection agreenment, or arbitrated
anendnent, or any portion thereof, only if it finds
t hat :

(i) 723-44-5.7.2.2.1 The agreement or anmendnent,
or portion thereof, does not neet t he
requi renents of 47 U S. C. 251 including the
regul ations prescribed by the FCC pursuant to
Section 251;

(ii) 723-44-5.7.2.2.2 The agreenment or anendnent,
or portion thereof, does not neet t he
requi renents of 47 U.S. C. 252(d); or

(iii) 723-44-5.7.2.2.3 The agreenent or anendnent is
not in compl i ance W th intrastate
t el econmuni cations service quality standards or
requirenents.

(I'11) 723-44-5.7.3 Schedule for decision. [If the Comm ssion does
not act to approve or reject the negotiated interconnection
agreement or notion for approval of an anmendnent within 90
days after a subm ssion by the parties, or the arbitrated
i nterconnection agreement within 30 days after a submnission
by the parties, the agreenent or anmendnent shall be deened
approved.

(1V) 723-44-5.7.4 Schedule when provisions are reached through
both negotiation and arbitration. The Commission wll
review a submitted interconnection agreenent that includes
provisions reached partially through negotiation and
partially through conmpulsory arbitration, pursuant to
47 U.S.C. 252(b), by following the procedures specified
above for the review of an agreenent reached solely through
negoti ati on.

2536. Report of Adoption.

Upon execution of an agreenment or anendnent falling within the purview of
paragraph 2534(c), the parties shall file a Report of Adoption with the

Conmi ssi on.

(a)

723-44-6.1; 723-44-6.1.2 Cont ent s. The report of adoption
shall include, in addition to the information required by
subpar agraph 2535(a)(l), in the following order and specifically
identified, the following information, either in the application
or in appropriately identified attached exhibits, except if the
Report of Adoption is not the initial interconnection agreenent
filing by the parties with the Commission, the identifying
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(b)

(c)

i nformati on of rule subparagraph 2535(a)(l) need only be supplied
to the extent any change has occurred:

(1)

(rn

723-44-6.2; 6.2.1; 6.2.2 Copy of Agreenent, SGAT, or
Amendnent . A conplete copy, including any attachnents, of
the entire agreenent, SGAT, or anendnent shall be provided.
The copy shall include a detailed schedule of item zed
charges for interconnection, each service, or each network
el ement included in the agreenent or amendnent. If the
Conmmi ssion has not previously and expressly approved one or
nore of the charges for interconnection, each service, or

each network el enent included in the agreenent or
amendnent, the Conmission shall reject the report pursuant
to subparagraph (f). If the parties are adopting a

previously Conm ssion approved interconnection docunents by
use of a cover nenorandum referencing an underlying
docunent already on file with the Conmission, only the
copi es of the menorandum agreenent need be provided.

723-44-6.3 An affidavit, signed by an officer, a partner,
an owner, or an enployee, as appropriate, who is authorized
to act on behalf of the submtter, stating that the
contents of the submittal and all attachnents, are true,
accurate, conplete, and correct.

723-44-6.4 Effective date of previously approved agreenment, SGAT,
or amendment .

()

(rn)

723-44-6.4.1 The interconnection agreenent resulting from
the parties’ election to opt into the entire Comm ssion
approved, effective SGAT or into a previously approved,

ef fective interconnection agreement or anmendnent shall be
effective immediately upon the filing of a conplete Report

of Adopti on.

723-44-6.4.2 \When the parties to a Conmi ssion-approved
i nterconnection agreement nutually agree to amend that
agreenment by incorporating one or nore sections of the
Conmi ssion  approved, ef fective SGAT, or sections of
previously approved, effective interconnection agreenents,
the resulting agreenent, as anended shall be effective
i Mmediately upon the filing of a conplete Report of
Adopti on.

723-44-6.5 Noti ce.

(1)

723-44-6.5.1 Public notice. The parties shall prepare a
witten notice of the Report of Adoption. A copy of the
witten notice shall be included in the report. A copy of
the witten notice shall be subnmitted in electronic fornat
conpatible with PC DOS text, rich text format (RTF),
WordPerfect, or Mcrosoft Word. The Commi ssion shall give
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notice of the filing of the report by posting the notice on
its website.

(I'l) 723-44-6.5.2 Additional notice requirenents.

(A 723-44-6.5.2.1 On the day the Report of Adoption is
filed with the Comrission, the parties to the
agreement or amendnent shall, by first-class mil,
furnish a witten notice that a Report of Adoption
has been nmade to any provider or entity that has nade
it knowmn to the parties that it desires to receive

notices of such filings and to the OCC. |If agreed to
by the recipient, service of the said notice may be
acconplished by electronic nail. The Report of
Adoption shall include a certificate of service.

(B) 723-44-6.5.2.2 The witten notice shall, at a
mnimm include the following information: a

statenment that a report has been filed with the
Conmi ssion, and the date of such filing; a general
description of the filing; a statement that the
filing may be examined nore fully at the offices of
t he Conm ssion; and the address of the Commi ssion.

723-44-6.5.3 Public conment . Absent extraordi nary
ci rcunmst ances, and with good cause being shown, public conment on
a report seeking approval of an interconnection agreenment or an
anendnment filed pursuant to this rule is not permtted.

723-44-6.6 Interventions. Absent extraordi nary circunstances,
and with good cause being shown, intervention to a report seeking
approval of an interconnection agreenent or an anendnent filed
pursuant to this rule is not permtted.

723-44-6.7 Review process. After a Report of Adoption has been
filed, the Commission shall, at its earliest convenience, by
order, either approve or reject the report with witten findings
as to any deficiencies.

(1) 723-44-6.7.1 Gounds for rejection. The Conmi ssion may
reject a Report of Adoption only if it finds that:

(A 723-44-6.7.1.1 The report as filed does not include
t he above required subnmittal information; or

(B) 723-44-6.7.1.2 the Report of Adoption as filed
includes nmatters that the Commission determ nes
shoul d not have been filed as a report.

(1) 723-44-6.7.2 |If the Conmission rejects a Report of
Adoption, the parties may then correct and resubnmt an
appropriate filing.
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(9) 723-44-6.8 Schedul e for decision. If the Comm ssion does not
act to approve or reject the Report within 90 days after the
submission of the Report of Adoption by the parties, the
agreenment or anendnment shall be deened approved.

2537. Expedited Procedures for Adoption of Previously Approved SGATs,
Agreenents, and Amendnents.

Pur suant to 47 US.C 252(i), an |ILEC shall make available any
i nterconnection, service, or network elenent provided under an agreenent or
amendnment previously approved by the Commission to which the LEC is a party
to any other requesting LEC upon the same ternms and conditions as those
provided in the agreenent. Pursuant to 47 C.F.R, 851.809(c) of the FCCs
rul es, individual interconnection, services, and network el ement arrangenents
shall remain available for wuse by telecomunications carriers for a
reasonable period of time after the Commi ssion has approved the agreenent,
SGAT, or anendnent.

(a) 723-44-7.1 A telecommunications carrier seeking to adopt,
wi thout nodification, in its entirety, a previously approved
effective interconnection agreenent, or Comm ssion approved
ef fective SGAT, shall subnit to the ILEC a letter requesting such
adoption specifying in detail which interconnection agreenent, or
SGAT, is to be adopted. A copy of the letter shall be provided
to the Director. The ILEC shall within seven days after receipt
of the letter requesting adoption, provide to the requesting
carrier an interconnection agreenent, executed by the I|ILEC, that
includes the sane rates, charges, terns, and conditions as the
prior approved interconnection agreenent, wth the nane of
requesting carrier and the date of execution inserted. Except
for the substitution of the names of the parties and date of
execution, no nodifications to the wunderlying prior approved
ef fective agreement shall be made. Upon execution of the opt-in
i nterconnecti on agreenent by the requesting carrier, the parties
shall file a report pursuant to rule 2536 with the Conmi ssion.

(b) 723-44-7.2 A telecommunications carrier seeking to adopt |ess

than an entire approved effective agreenent, or selected
provisions of an approved effective SGAT, shall submit to the
ILEC a letter requesting such adoption. The requesting carrier
shall provide as an attachment to the letter to the ILEC a
proposed anendnent or agreenent specifying in detail the
provisions or sections thereof to be adopted. A copy of the

letter without attachments shall be provided to the Director.

(1) 723-44-7.2.1 Wen receiving a request to opt into only
sel ected provisions or sections of previously approved and
effective agreenents or SGAT, the ILEC nmay require the
requesting carrier to accept legitimtely rel at ed
provisions to ensure that the selected provisions or
sections retain the context set forth in the agreenent or
SGAT. The ILEC shall at all times bear the burden of
est abl i shi ng t hat t he addi ti onal provi si ons are
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legitimately related to those selected by the requesting
carrier.

(1) 723-44-7.2.2 The ILEC shall have 15 days to submit a fornal
witten response either accepting the interconnection
agreenment or anmendnent, and signing the agreenent or
anmendnment or identifying those additional provisions that
the ILEC believes are legitimately related and nust al so be
included as part of the agreenent or amendnent. In
extraordi nary circunstances, when the request is conplex,
the ILEC shall have an additional five days to performits
revi ew. When such extraordinary circunstances exist, the
ILEC shall notify the requesting carrier in witing within
15 days from the date of the requesting letter and advise
the requesting carrier that additional tine is necessary.
In no event shall the ILEC take nore than 20 days to submt
a formal witten response.

(I'11) 723-44-7.2.3 |If the requesting carrier disputes the ILEC s
witten response t hat addi ti onal provi si ons are
legitimately rel ated, t he requesting carrier nay
i mediately request that the dispute be submtted to
private dispute resolution (e.g., before a representative
from the American Arbitration Association). If the
requesting carrier desires that the dispute be subnmitted to
private dispute resolution, it nmust nake its request known
within 15 days from receipt of the response of the |LEC
Alternatively, the requesting carrier my elect to use the
accel erated conpl aint process of the Commission as found in
par agraph 1302(d).

(A 723-44-7.2.3.1 Each party to the dispute shall pay
its own attorney’s f ees and costs in
prosecuti ng/ def endi ng the action. However, if either
party is found to have brought or defended the action
in bad faith, that party shall be responsible for
reinmbursing the other party for its reasonable
attorney’s fees and costs in prosecuting or defending
t he acti on.

2538. Confidentiality.

(a)

(b)

723-44-8.1 Information subnmitted to the Commission is subject to
the provisions of 88 24-72-201, et seq., CRS., and rules 1100
t hrough 1102. Under those provisions it is generally presuned
that information in Conmission files is public information.

723-44-8.2 An agreement for interconnection services or network

el ements, including the detailed schedule of item zed charges,
and any subsequent anendnents  shal | not be considered
confidential and shall, pursuant to the provisions of rule 2540,

be nmade available for public inspection.
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2539. 723-44-9 Consolidations of State Proceedings.

Pursuant to 47 U.S.C. 252(g), where not inconsistent with the requirenents of
the Tel ecommunications Act of 1996 (the Act), the Conmission may, to the
extent practical, consolidate proceedings under 88 214(e), 251(f), 252, and
253  of the Act in order to reduce adnministrative burdens on
tel econmuni cations carriers, other parties to the proceedings, and the
Conmi ssion in carrying out its responsibilities under the Act.

2540. 723-44-10 Requi red Public Filing.

Pursuant to 47 U . S.C. 252(h) and 47 U. S . C. 252(i), the Conmmi ssion shall make
a copy of each agreenent, or anendnment thereto, approved under 47 U S C
252(e) available for public inspection and copying within ten days after the
agreenent, or anmendnent thereto, is approved.

2541. - 2549. [ Reserved] .
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REQUESTS FOR COwM SSION PARTICIPATION IN THE NEGOTI ATION AND MEDI ATION OF | NTERCONNECTI ON
AGREEMENTS

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish the process to be
used and the infornmation required by the Conmmission when an entity
negotiating an interconnection agreenent requests the Conmmssion to
participate in the negotiation and to nediate any differences arising in the
course of the negotiation

The statutory authority for the pronulgation of these rules is found at
88 40-3-102; 40-15-404; 40-15-503(2)(b)(l) and (Il1); 40-15-503(2)(g)(l); and
40-2-108, C R S., and at 47 U.S.C. 88 251 and 252(a)(1), (a)(2), and (e).

2550. 723-45-1  Applicability.

Rul es 2550 through 2559 apply to any negotiation of an interconnection
agreement as defined in paragraph 2531(b) relating to tel ecommunications
services in Colorado in which any party to the negotiations has requested
that the Comm ssion nediate any differences arising during the negotiations.

2551. Definitions.

The following definitions apply only in the context of rules 2550 through
2559:

(a) 723-45-2.4 "Negotiation/nediation request" (request) neans a
filing made by a telecomunications carrier with the Comm ssion
asking the Commi ssion to participate in the negotiation of an
i nterconnecti on agreenent and to nmedi ate any differences.

(b) 723-45-2.3 "Party to t he Negot i ati on" (party) neans a
tel econmuni cations carrier negotiating for an agreenent wth
anot her tel ecomuni cations carrier pur suant to 47 US.C
§ 252(a).

(c) 723-45-2.6 "Tel ecomuni cations nediator"” (mediator) nmeans the
person assigned by the Comrission to participate in the
negotiation and to nediate any differences arising in the course
of the negotiation.

2552. Request Process.

(a) 723-45-3.1 Pursuant to 47 U.S.C 252(a)(2), any party to the
negotiation may, at any point in the negotiation, ask the
Conmission to participate in the negotiation and to nediate any
differences arising in the course of the negotiation

(b) 723-45-3.2 A party shall file a letter with the Director to
request negoti ati on/ nedi ation
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723-45-3.3.1 The negotiation/ nmedi ation request shall include the
following information, either in the request or in appropriately
identified, attached exhibits:

(1) 723-45-3.3.1.1 The nane, addr ess, t el ephone  nunber
facsimle nunber, and e-mmil address, if applicable, of the
party to the negotiation making the request;

(1) 723-45-3.3.1.2 The nane(s), addr ess(es), t el ephone
nunber (s), facsinile nunber(s), and e-mail address(es), if
applicable, of the other parties to the negotiation;

(rrr)y 723-45-3.3.1.3 The nane, addr ess, t el ephone  nunber,
facsimle nunber, and e-mmil address, if applicable, of the
party's representative who is participating in the
negoti ations and to whomall inquiries should be made;

(V) 723-45-3.3.1.4 The negotiation history, neeting tinmes, and
| ocati ons;

(V) 723- New Avail abl e schedul e dates of party representatives;
and

(M) 723-45-3.3.1.5 The issues on which the requestor seeks
Conmi ssion participation and nedi ati on

ati on/ Medi ati on Process.

723-45-4.1 Pursuant to 47 U S.C 252(a)(2), the Comm ssion shal
participate in the interconnection agreenent negotiations and
nmedi ate any differences arising in the course of the negotiation

(1) 723-45-4.1.1 Upon receipt of a request for Conm ssion
negoti ati on/ nedi ati on, the Commission shall assign a
tracki ng nunber to the matter

(1) 723-45-4.1.2 The Commission wll respond to the request
within ten days after receipt. The response shall identify
t he assi gned nedi at or

723-45-4. 2. The nmedi at or shal | pronptly schedul e
negoti ati ons/ nedi ati on sessions. These sessions shall continue
until:

(1) Al'l outstanding issues are settl ed;

(1) A party nakes a witten declaration that the nmediation
proceedi ngs are terninated; or

(I'11) The mediator makes a witten declaration that further
efforts at nediation are no | onger worthwhile.
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2554, 723-45-5 Confidentiality.

The nediator shall not voluntarily disclose nor, through discovery, be
required to disclose any oral or witten comunication prepared or expressed
for the purposes of, in the course of, or pursuant to, any nediation or

negoti ati on hereunder

2555. — 2559. [ Reserved].
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Cowm SSI ON ARBI TRATI ON

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish a Conm ssion
process for arbitration of issues arising in the course of negotiation of
i nterconnection agreenents under 47 U S.C. § 252.

The statutory authority for the pronulgation of these rules is found at
88 40-3-102; 40-15-404; 40-15-503(2)(b)(1) and (I11); 40-15-503(2)(g)(l); and
40-2-108, CR S., and at 47 U.S.C. 88 251 and at 252(a)(1l) and (e).

2560. 723-46-1 Applicability.

Pursuant to 47 U S.C. 252(b), rules 2560 through 2579 apply to any petition
filed by any party to the negotiation of an interconnection agreenent as
defined in paragraph 2531(b) requesting the Conmmission to arbitrate any
unresolved issues in the negotiations. These provisions apply only to
petitions filed during the period fromthe 135th to the 160th day (i nclusive)
after the date on which an |LEC receives a request for negotiation under 47
US C 8§ 251 and 47 U S.C. § 252.

2561. Definitions.

The following definitions apply only in the context of rules 2560 through
2579.

(a) 723-46-2.2 "Agreenment being negotiated" neans an interconnection
agreenent being negotiated between or anong teleconmunications
carriers, following a request for negotiation nmade by a
t el econmuni cations carrier to an |LEC.

(b) 723-46-2.5 "Petition for arbitration" means the petition
requesting arbitration of any unresolved issues in the
i nt erconnection agreenment being negoti at ed.

(c) 723-46-2.6 "Petitioner"™ neans the party to the interconnection
agr eenent being negotiated that files the petition for
arbitration.

(d) 723-46-2.7 "Respondent" nmeans a non-petitioning party to the
agreenment bei ng negoti at ed.

2562. Petition Process.

(a) 723-46-3.1 Pursuant to 47 U S.C § 252(b), any party to an
i nterconnecti on agreenent being negotiated may, during the period
from the 135th to the 160th day (inclusive) after the date on
whi ch an | LEC receives a request for negotiation under 47 U S.C
§ 252, petition the Commission to arbitrate any unresolved issues
in the negotiation.
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723-46-3.2 To request Commission arbitration, a party shall file

a petition with the Commi ssion. The petition shall include, in
the following order and specifically identified, the follow ng
i nfornmati on, ei t her in the petition or in appropriately

identified, attached exhibits:

(1) 723-46-3.2.1 Identifying i nformation
(A 723-46-3.2.1.1 The name, addr ess, t el ephone
nunber, facsinmle nunmber, and e-nail address, if
applicable of the party to the negotiation making the
request;

(B) 723-46-3.2.1.2 The nanes, addr esses, t el ephone
nunber (s), facsimle nunber(s), and e-mail addresses,
i f applicabl e, of the other parties to the
negoti ati on;

(O 723-46-3.2.1.3 The nane, addr ess, t el ephone
nunber, facsimle nunber, and e-mail address, if
applicable, of the petitioner's representative who is
participating in the negotiations and to whom al
i nqui ries should be nade;

(D) 723-46-3.2.1. 4 The negotiation history, neeting
times, and | ocations; and

(B 723- New Avai | abl e schedul e dat es of party
representatives.

(F) 723-46-3.2.2 Al other relevant docunentation and
argunents concer ni ng:

(1) 723-46-3.2.2.1 The unresol ved i ssues;

(ii) 723-46-3.2.2.2 The position of each of the
parties with respect to those issues;

(iii) 723-46-3.2.2.3 The specific relief requested
by the petitioner with respect to each issue;
and

(iv) 723-46-3.2.2.3 Any other issues discussed
and resolved by the parties.

2563. Noti ce.

(a)

723-46-4.1 Pursuant to 47 U S.C 8§ 252(b)(2)(B), a party
petitioning the Commission to arbitrate shall deliver by
first-class mail, express mmil, or by hand delivery a copy of the

petition and any attached docunents to the other party or parties
to the agreenent being negotiated no later than the day on which
t he Conmi ssion receives the petition
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2564.

2565.

(b)

(c)

(d)

723-46-4.2 The petitioner shall also furnish witten notice to:
(1) The O fice of Consumer Counsel;

(I'l') Any teleconmunications carrier known to be negotiating an
i nterconnection agreenment, as included on a list maintained
by the Commi ssion; and

(I'1l) Any tel ecommunications carrier certified by the Comm ssion
to provide tel ecommunications service as included on a |ist
mai nt ai ned by the Conmi ssion.

723-46-4.3 Contents and manner of service. The written notice
shall include a statement that a petition for arbitration has
been filed with the Commission; the nanes of the parties; the
date that the request for negotiation with the ILEC was mnmde; a
summary of the issues; and that interventions nust be filed with
the Commission within ten days of the filing date. The notice
shall be delivered by first-class nmail, by express mmil, or by
hand delivery not later than the day on which the petition for
arbitration is filed with the Comm ssion.

723-46-4.4 Certificate of service. The petition shall include a
certificate of service showing that notice was given in
accordance with this rule.

Opportunity to Respond to Petition.

(a)

(b)

723-46-5.1 O her parties. A respondent shall respond to the
petition for arbitration within 25 days after the petition is
filed with the Comm ssion. If a respondent seeks to have issues
arbitrated that are not set out in the petition, the respondent
shall state those issues, the position of each of the parties
with respect to those issues, and the specific relief requested
with respect to those issues. The respondent to a petition for
arbitration shall becone a party to arbitration proceedi ngs upon
service of the petition in accordance w th paragraph 2563(a).

723-46-5.2 Intervention and public comrent or intervention. A
person seeking to intervene on the petition shall file a notion
to intervene within ten days of the date that the petition for
arbitration was filed with the Comm ssion. A person nay submt
public coment on the petition within 25 days of the date that
the petition for arbitration was filed with the Conm ssion.

Rol e of Commi ssion during Arbitration.

(a)

723-46-6.1 The Conm ssion shall:

(1) Review all submtted docunentation and witten argunents;
and

(I'l') Hold a hearing on the petition.
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(b) 723-46-6.2 The Conmission my require the petitioning and
responding parties to provide additional information as may be
necessary for the Commission to reach a decision on the
unresol ved issues. |If any party refuses or fails unreasonably to
respond on a tinely basis to any request fromthe Conm ssion, the
Conmi ssion may proceed on the basis of the best information
avai |l abl e.

(c) 723-46-6.3 The Conmission shall resolve each issue set forth in
the petition and the response, if any, by inposing appropriate
conditions as required to inplenment rule 2566 upon the parties to
the arbitrated agreemnent.

(d) 723-46-6.4 The Conmission shall conclude the resolution of any
unresolved issues no later than nine nonths after the date on
which the |ILEC received the request for negotiation for
interconnection under 47 U.S.C. 8§ 252 in accordance with the
Conmi ssion's own procedures and specified statutes or rules.

(e) 723-46-6.5 The Commission wmy order the parties to the
arbitration to pay for a transcript of the arbitration
proceedi ngs. In such case, the Commission wll apportion the
cost anmpbng the parties in an equitabl e fashion.

2566. Standards for Arbitration.

Pursuant to 47 U S. C 8§ 252(c), in resolving any unresolved issues by
arbitration under 47 U S.C. § 252(b) and inposing conditions upon the parties
to the agreenent, the Conmi ssion shall:

(a) 723-46-7.1 Ensure that such resolution and conditions neet the
requirements of 47 U S C. 8§ 251, including the regulations
prescribed by the FCC pursuant to 47 U S.C. § 251;

(b) 723-46-7.2 Establish any rates for interconnection, services, or
network el enments according to 47 U S.C. § 252(d); and

(c) 723-46-7.3 Provide a schedule for inplementation of the rates,
charges, terns, and conditions of the agreenent by the parties.

2567. 723-46-8 Duty to Negotiate in Good Faith during Arbitration.

Pursuant to 47 U S.C. § 251(c)(1), each ILEC has, anong other duties, the
duty to negotiate in good faith, in accordance with 47 U S. C. § 252, the

particular rates, charges, terns, and conditions of agreenments to fulfill the
duties described in 47 U S C § 251(b)(1) through (5), and 47 US.C 8§
251(c). The requesting telecomunications carrier also has the duty to

negotiate in good faith the rates, charges, terns, and conditions of such
agr eenent s.
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2568. 723-46-9 Refusals to Negoti ate.

Pursuant to 47 U S.C 8§ 252(b)(5), the refusal of any party to participate
further in the negotiations, to cooperate with the Commi ssion in carrying out
its function as an arbitrator, or to continue to negotiate in good faith in
the presence, or with the assistance, of the Comni ssion shall be considered a
breach of the duty to negotiate in good faith.

2569. 723-46-10 Requirenents to Submit Agreenent for Approval.

Pursuant to 47 US.C 88 252(a)(1l) and 252(e)(1), any interconnection
agreenment reached by negotiation or arbitration shall be subnmitted for
approval to the Conmission following the process established in rules 2530
t hrough 2549. Pursuant to 47 U S.C. § 252(e)(4), if the Commi ssion does not
act to approve or reject the agreement within 90 days after subm ssion by the
parties of an agreenent adopted by negotiation under 47 U S.C. § 252(a), or
within 30 days after submission by the parties of an agreenent adopted by
arbitration under 47 U. S.C. § 252(b), the agreenent shall be deemed approved.

2570. — 2579. [ Reserved] .
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RULES FOR THE RESALE OF TELECOVMUNI CATI ONS EXCHANGE SERVI CES

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish regulations: for
the resale of retail teleconmunications exchange services; to ensure the
non-di scrimnatory availability of services for resale; and to ensure that
retail telecomunications services are available for resale in a manner that
enhances comnpetition.

The statutory authority for promulgation of these rules is found at
8§ 40-15-108(2); 40- 15-502(1), (3)(b)(V), and (5)(b); 40- 15-503(2) (a),
(2)(b)(I'V), and (2)(g)(l); and 40-2-108, C R S.

2580. 723-40-1. Applicability.

Rul es 2580 through 2599 are applicable to all telecomunications providers
t hat provide tel econmmuni cati ons exchange service in Col orado.

2581. Definitions.

The following definitions apply only in the context of rules 2580 through
2599:

(a) 723-40-2.1 "Facilities-based telecomunications provider" means
a provider of telecommunications exchange service that owns
t el econmuni cations facilities.

(b) 723-40-2.7 "Tel ecomuni cations exchange service" neans service
within a telephone exchange, or wthin a connected system of
t el ephone exchanges within the sane exchange area, operated to
furnish subscribers wth intercommunicating service of the
character ordinarily provided by a single exchange, and which is
covered by the exchange service charge.

(c) 723-40-2.9 "Tel ecomunications service" neans the offering of
tel econmuni cations for a fee directly to the public, or to such
classes of users as to be effectively available directly to the
public, regardless of the facilities used.

2582. Regul ation of Facilities-Based Tel ecomuni cati ons Providers.

(a) 723-40-3.1 Facilities-based telecommunications providers shal
neither prohibit nor inpose unreasonable or discrimnatory
conditions or linmtations on the resale of their retai
t el econmuni cati ons servi ces.

(b) 723-40-3.2 Facilities-based telecomrunications providers shal
not be required to modify their Comm ssion-established |oca
calling areas for the purpose of accommopdating a reseller.

(c) 723-40-3.3 Operational Support:
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(d)

(e)

(f)

03R-524T
(1) 723-40-3.3.1 Each facilities-based telecomunications
provider shall offer, in a non-discrimnatory manner,

pursuant to contract or Tariff, the operational support
necessary to enable each reseller, certified within the
facilities-based t el econmuni cati ons provider's service
territory, the opportunity to provide the reseller's end
users the sane quality of service, consistent with rules
2330 through 2359 that is available to the facilities-based
t el econmuni cati ons provider's end users.

(1) 723-40-3.3.2 Such contracts shall be approved by the
Conmi ssion and avail able for review pursuant to Conm ssion
order.

723-40-3.4 A facilities-based telecommunications provider rmay
require a deposit from a reseller, pursuant to an effective
Tariff on file with the Conmission. The Tariff shall specify, at
a mnimm the amount of the deposit, the circunstances under
which the deposit shall be required, when the deposit shall be
returned, and the terns and conditions of the forfeiture of the
deposi t. Such deposit shall be in an anpbunt sufficient to
recover the reasonable <costs borne by the facilities-based
t el econmuni cations provider in the event the reseller

(1) Di sconti nues tel econmuni cations exchange service wthout
Conmi ssi on approval ; or

(I'1)y Fails to pay the facilities-based teleconmunications
provi der for services rendered.

723-40-3.5 In t he event a resell er di sconti nues
t el econmuni cati ons exchange service w thout Conmi ssion approval
the facilities-based tel econmuni cations provider shall:

(1) Notify the Conm ssion and each custoner of the reseller's
di sconti nuance of service and of the custoner's option to
receive services directly from the facilities-based
t el econmuni cations provider or switch to another provider
and

(1) Provide, at a mninmm exchange telecomunications service
to each of the reseller's forner customers pursuant to the
facilities-based t el econmuni cati ons provider's rates,
charges, terns, and conditions, unless the custoner
requests service from anot her provider

723-40-3.6 Subject to Commission approval, an |LEC shall charge
resellers a price equal to the retail price the |ILEC charges end

users adjusted for any marketing, billing, collection, and other
costs that will be avoided by the ILEC For purposes of this
rule, the price charged to resellers shall also reflect any

package discounts the ILEC offers to its end users for a package
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of retail telecommunication services if the resold conbination of
products purchased is identical

2583. Service Quality.

2584.

2585.

(a)

(b)

(c)

(d)

723-40-4.1 For purposes of conpliance with rules 2330 through
2359, the reseller is a customer of the facilities-based
t el econmuni cati ons provider.

723-40-4.2 A | ocal exchange service providers, i ncl udi ng
resellers, shall conply with all Conmmission rules applicable to
LECs.

723-40-4.3 The provider of |ocal exchange services that directly
interfaces with the end user is obligated to serve that end user
according to the Commission's rules.

723-40-4.4 Services offered for resale by the facilities-based
t el econmuni cati ons provider nust be provisioned at the sane
standard of quality as the services offered to its end users.

Confidentiality.

(a)

(b)

(c)

723-40-5.1 Each facilities-based teleconmunications provider
shal | establish procedures to ensure that its personnel
including, but not limted to, those personnel who are involved
in the provision of resold service and operational support to
resel l ers, hold as confidential al | informati on about the
reseller and its end users obtained solely from providing
services to a reseller, and do not wuse that information to
conpete agai nst the reseller.

723-40-5.2 Each facilities-based teleconmunications provider
shal |l establish procedures to ensure that specific or summarized
information about a provider or a reseller or their end users
obtained solely from providing services is not used to devel op
any marketing strategy to conpete, or develop, mnarket, or sel
servi ces.

723-40-5.3 Each facilities-based teleconmunications provider
and each reseller of its services shall develop nutually
agreeabl e and reciprocal arrangenents for the protection of their
respective custoner proprietary network information.

Tariff Filings.

(a)

723-40-6.1 Except for those providers addressed in paragraph
(b), each facilities-based tel econmunications provider shall file
Tariffs with the Commission inplenenting the resale of services
according to these rules wthin 30 days of the date the
facilities-based telecomrunications provider receives operating
aut hority.



At t achnent

B

Deci si on No. CO03-1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T

Page 246 of 340

(b)

723-40-6.2 Rural facilities-based tel ecomunications providers
shall file Tariffs with the Commi ssion inplenmenting the resale of
requested services according to these rules within 30 days after
such conpany has received a bona fide request by a reseller that
has been granted operating authority within the facilities-based
t el econmuni cati ons provider's service territory, and t he
Conmi ssion has determined that such request is not unduly
economni cal |l y burdensone and is technically feasible.

2586. Negotiation, Mediation, and Arbitration.

2587.

(a)

(b)

723-40-7.1 Nothing in rule 2585 shall be construed to limt a
tel econmuni cations provider’'s ability to reach a negotiated,
nmedi ated, or arbitrated agreement wth respect to the rates,
charges, ternms, and conditions associated with the resale of
retail teleconmunications services.

723-40-7.2 Al agreenents for resal e of retai
t el econmuni cati ons services shall be submtted to the Comm ssion
for approval.

Regul ati on of Resellers.

(a)

(b)

(c)

723-40-8.1 Al providers of residential basic |ocal exchange
services shall price such services to conmply with statutory
provi sions of § 40-15-502(3), C.R S.

723-40-8.3 A reseller that obtains a tel ecomunications service
at whol esale, which at retail is available only to a category of
subscribers, is prohibited from offering such service to a
di fferent category of subscribers.

723-40-8.4 If the reseller is reselling basic |ocal exchange
service to a particular end user, the end wuser's bill nust
separately identify the reseller's Comm ssion-authorized price
for basic |ocal exchange service.

2588. 723-40-9 Di sput e Resol utions.

The Conmi ssion shall resolve disputes arising out of any provision of resold
t el econmuni cati ons services pursuant to these rules.

retail

2589.

- 2599. [Reserved].
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OPEN NETWORK ARCHI TECTURE

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to prescribe the provision of
regul ated intrastate tel econmunications products and services falling within
the Open Network Architecture (ONA) environnment created by the FCC s rules.
The FCC s rules create an environnent that pronotes the introduction of new
and innovative enhanced services and technol ogies through the |ocal network
and that prompotes the fair and non-discrimnatory provision of basic products
and services to all Enhanced Service Providers (ESPs).

The statutory authority for the pronulgation of these rules is found at
8§ 40-2-108, 40-3-102, 40-15-101, and 40-15-503(2)(b)(IIl), CRS The
federal authority for the pronulgation of these rules is found in the Rules
Relating to the Creation of Access Charge Sub-elenents for Open Network
Architecture, CC Docket No. 89-79, Report and Order, et seq.

2600. 723-12-1 Applicability.

Rul es 2600 through 2619 are applicable to all RBOCs that provide products and
services within the ONA environment.

2601. 723-12-3 Definitions.

The following definitions apply only in the context of rules 2600 through
2619:

(a) 723-12-3.8.2 "Aggregate CPNI" neans aggregated or sumari zed
customer-specific  CPN from which information identifying
speci fic custoners has been del et ed.

(b) 723-12-3.1 "Basic Servi ce El enent " ( BSE) neans opti onal
unbundl ed products or services provided by a Ilocal exchange
t el econmuni cations provider that an ESP may require or find
useful in configuring an enhanced service on a basic serving
arrangenent .

(c) 723-12-3.2 "Basic Serving Arrangenent"” ( BSA) neans those
swi tching and transport services that allow an ESP to conmunicate
with its custoners through the |ocal exchange provider's network.
Exanpl es include basic |ocal exchange service, private |line
service, and sw tched access. Speci al access is a form of BSA,
but is currently deregul at ed.

(d) 723-12-3.4 "Common Channel Signaling System #7" (SS7) neans a
technology that is conpatible wth, but not dependent upon,
Integrated Services Digital Network (1SDN) for conveying call
set-up and related information through data channels that are
separate from the channels that customarily carry voice signals
or conparable information content.
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(e)

(f)

(9)

(h)

(i)

(k)

()

(m

723-12-3.5 "Common ONA Mbdel"” neans the nodel devised by the
Regional Bell Operating Conpanies (RBOCs) and Bellcore that
represents the functional neans through which an ESP can
interconnect with the RBOC s network.

723-12-3.6 "Conparably Efficient Interconnection" (CEl) neans
the plan established through Conputer Inquiry 11l (C-3) at the
FCC for the RBOCs to provide enhanced deregul ated services as
long as they offered sinilar interconnections to other providers.
This plan was instituted as a forerunner of ONA

723-12-3.7 "Conplenentary Network Services" (CNS) neans those
optional unbundled basic products and services that an end user
or an ESP may obtain from a LEC for provision on an end user's
line in order to access or receive an enhanced service.

723-12-3.8 "Custonmer Proprietary Network Information" (CPN)
means custoner information accunulated by the |local exchange
provider as a result of providing basic network services.

723-12-3.8. 1 "Custoner-specific CPNI" means information that
is custonmer specific and includes billing nane and address,
quantities of services subscribed to by the custoner, access
arrangenents, calling patterns, usage data, and custoner-billing
records. Listed nanme, address, and telephone nunber are not
subject to this definition

723-12-3.9 "Enhanced Service" nmeans a service offered over
conmmon carrier transmission facilities that enploys conputer
processing applications that act on the format, content, code,
protocol, or simlar aspects of the custonmer's transnitted
i nformation; provide the custoner with additional, different, or
restructured information; or involve custonmer interaction with
stored information.

723-12-3. 10 "Enhanced Service Provider" (ESP) neans a provider of
enhanced services that uses ONA products or services of regul ated
t el econmuni cations providers, including I XCs and resellers acting
as ESPs.

723-12-3.12 "Joint Marketing" neans the offering, in the ordinary
course of business, of enhanced services and basic products or
services to the sane customer during the sane tel ephone sales
contact when the customer initiates the tel ephone contact. It
does not include sales activities where face-to-face contacts are
made wth customers or their representatives, or to sales
activities where the tel ephone contact is initiated by the |ILEC

723-12-3.11 "Network I nt er connecti on Interoperability For unt
(NI'l'F) nmeans the forum designated by the FCC for future input and
further devel opnent of ONA at the federal |evel
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(n) 723-12-3.13 "ONA Products and Services" nmeans BSAs, BSEs, or
CNSs.

2602. 723- New I ncorporation by Reference.

Rul es 2600 through 2619 incorporate by reference Title 47 U S.C. § 222 parts
(c) through (d) inclusive, amended as of Oct. 26, 1999, regarding the use
di scl osure, and access to Custoner Proprietary Network Information (CPN).
Ref erences to these codes do not include |ater anmendnents to or editions of
these codes. A certified copy of these codes that have been incorporated by
reference is mamintained at the offices of the Commi ssion, 1580 Logan Street,
O.-2, Denver, Colorado 80203 and available for inspection during nornal
busi ness hours. Certified copies of the incorporated codes shall be provided
at cost upon request. The Director or the Director’s designee will provide
i nformation regardi ng how the incorporated codes may be obtained or exani ned.
These codes may be exami ned at any state publications depository library.

2603. 723-12-2.4 Generally.

The Conm ssion shall review each individual product or service on a
case-by-case basis. The RBOC shall have the burden of proving that any
prices of present or proposed BSEs or CNSs are consistent with the follow ng
pricing guidelines:

(a) 2.4.1 Al prices for regulated ONA products and services are just
and reasonabl e in accordance with § 40-3-101, C R S.

(b) 2.4.2 Al prices for ONA products and services are set to pronote
a conpetitive telecommuni cati ons marketplace while protecting and

mai nt ai ni ng the wi de availability of hi gh quality
t el ecomuni cations service in accordance wth § 40-15-101,
CRS.;

(c) 2.4.3 ONA products and services that have been specifically
deregul ated by statute or by the Commission shall not be
subsi dized by products or services that are subject to the
jurisdiction of the Commission, in accordance with § 40-15-106

CRS;

(d) 2.4.4 The relationship between prices and costs shall be
determined on a case-by-case  basis using all rel evant
i nfornmati on, including all avai l abl e cost, mar ket  demand,

conpetitive factors, and consideration of existing cross-elastic
products or services; and

(e) 2.4.5 To ensure that rates for ONA products and services are just
and reasonable, the rate nust be:

(1) Set above an appropriate price floor, which is established
based on cost, so as not to be subsidized by other products
or services; and
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(I'l') Not be priced so high above such a price floor so as to
di scourage or eliminate conpetition.

2604. 723-12-4.1 Availability of Services.
Al existing and future ONA product or service offerings shall be nade

avai l abl e for use with whatever access arrangenents are lawfully available to
the custoner and technically conpatible with the services.

(a) 723-12-4. 1.1 All BSEs and CNSs filed in the RBOC s exchange
and network services Tariff also shall be nade available for
purchase and resale by all ESPs, including IXCs and resellers
acting as ESPs. If a BSE or CNS is technically conpatible with
an access BSA, then that element shall also be filed in the
appropriate section of the Access Tariff. Equi val ent rates,
charges, terns, and conditions shall prevail in those situations

where the sane BSE or CNS is filed in both the Exchange and
Access Tariffs.

(b) 723-12-4.1.2 RBOCs who offer deregulated enhanced services
shal | purchase BSAs, BSEs, and CNSs (and other basic products or
services) at Tariff rates where such products or services are
of fered under Tariff. \Wiere a BSE or CNS has been detariffed in
Col orado, the RBOC nmay offer this product or service to the
public through a Price List; however, deregulated products and
services are not subject to the jurisdiction of the Comi ssion
(8 40-15-102 (6)) and are not subject to these rules.

(c) 723-12-4.1.3 RBOCs who also offer deregulated enhanced
services shall mintain a separate section of their Tariff
including a listing of all ONA products and services offered by
that RBCC. This separate ONA section shall reference the

appropriate Tariff and Tariff section for each product and
service in question if a conplete set of rates, charges, terns,
and conditions is not included in this separate ONA section.
This ONA Tariff section shall also include a conpatibility matrix
indicating which BSEs and CNSs are available wth each BSA
cat egory.

(d) 723-12-4.1.4 RBOCs shal | nmake available to all ESPs,
including I1XCs and resellers acting as ESPs, a three-year
depl oynent projection, by market area and wire center, of ONA
product or service availability.

(e) 723-12-4.1.5 RBCCs shal | nake available to all ESPs,
including I XCs and resellers acting as ESPs, technical references
to docunents that provide the technical specifications of RBCCs'
interfaces that could affect customer prem ses equipnent, or the
functionalities provided to ESPs for the purpose of providing
enhanced servi ces.

(f) 723-12-4.1.6 Al requests for ONA products or services by
the ESPs shall be evaluated by the RBOC for viability. The ONA
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product or service shall be offered by the RBOC if sufficient
mar ket denmand is denonstrated for that particular ONA product or

servi ce. If market demand is not sufficient to produce a gl obal
of fering, the RBOC shall offer the product or service priced on
an individual case basis (ICB) if the ESP still desires the
product or service and is wlling to pay a price that is

conpensatory to the RBCC These ICB rates will be subject to
review by the Conm ssion, and are subject to rules 2606 and 2610.
In the event that the RBOC satisfies an ESP request for an ONA
product or service under an |CB arrangenent, the RBOC shall
negoti ate appropriate nethods of handling devel opnent costs if
additional narket demand develops for the product or service.
Adj ustments or credits to the ICB custoner will be based on the
new dermand dat a.

2605. Customer Proprietary Network Information (CPNI).

(a)

(b)

(c)

(d)

723-12-4.2.1 ESPs access to CPNl is allowed only as provided
in this rule, and consistent with rules 1103, 1104, and 2360
t hr ough 2399.

723-12-4.2.2 RBOC access to custoner-specific CPNl by those
RBOC personnel involved in marketing or provisioning enhanced
services is linmted in the foll owi ng manner:

(1) For custoners with 20 or fewer |Ilines, CPN access is
allowed except in instances where the custoner has
requested CPNI access restriction.

(I'l') For custoners with nore than 20 lines, CPN access is not
al | owed except in i nst ances wher e prior witten
aut hori zation fromthe custoner has been obtai ned.

(I''l) I'n instances where a customer has requested restriction of
CPNI, access to custoner-specific CPNl shall be prohibited.

723-12-4.2.3 RBOCs shall provide a sinple and conveni ent way
for all custonmers to request CPNl restriction. RBOCs shal |l mai l
a notification to each <custoner wth nore than 20 lines
describing the customer's option to restrict CPN access. Such
notification shall be mailed annually. Oral notification shall
be provided to customers with nore than 20 lines at the tine of
initiating service. Further witten notification shall be
provided to customers with nore than 20 lines within 60 days of
initiation of service. RBOCs shall also pronminently display a
conparable notification to all custoners in the RBOCs' |ocal

t el ephone directories.

723-12-4.2. 4 Custoner-specific CPNl shall not be disclosed
by a RBOC to non-RBOC ESPs, RBOC affiliates, or other third
parties wthout witten authorization of the custoner or the
custoner’s agent. Custoners nay designate an ESP, RBCOC
affiliate, or other third-party as their agent. Nothing in these
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2606.

2607.

(e)

(f)

(9)

rules shall be construed to preclude or prohibit an ESP from
ordering ONA services for its custoner wthout presenting witten
aut hori zation fromthe custonmer to the RBCC

723-12-4.2.5 The use of custoner-specific CPNI by the RBCC
for billing and for provisioning of Part Il and Part |1l services
of Title 40, Article 15, CRS., including the publishing of

directories, shall not be subject to these restrictions, but such
use shall be consistent with rules 1103, 1104, and 2360 through
2399.

723-12-4.2.6 Al l aggregate CPNI available to the ESP
affiliated with the RBOC shall be made available to other ESPs
under the sanme rates, charges, terms, and conditions as the ESP
affiliated with the RBCC.

723-12-4.2.7 Each RBOC shall specifically state in its
Tariffs the rates, charges, terns, and conditions for providing
CPNl and the specific types of customer-specific and aggregate
CPNI that it offers.

Unbundl i ng of Local Exchange Provider Services.

(a)

(b)

(c)

723-12-4.3.1 RBCCs shall provide ESPs with the necessary
services of the RBOC to serve as building blocks to bring new
enhanced services to customers. The RBOCs shall be responsive to
ESP requests in unbundling their services to the extent
technically and econonically feasible.

723-12-4.3.2 A detailed record of all requests nmade by ESPs
for the unbundling of specific RBOC services shall be maintained
and made available to the Conm ssion. This information shall

i nclude the nane of the requesting ESP, the date of the request,
the specific unbundling requested, the RBOC s planned and actual
response date, and the response of the RBOC to the request.

723-12-4.3.3 Any ESP that has been denied a specific service
unbundling by a RBOC may file a formal conplaint in accordance
with 8§ 40-6-108, C R S

Col l ocati on of ESP Equi prent in Local Exchange Provider Prem ses.

(a)

(b)

(c)

723-12-4.4.1 The collocation of ESP facilities or equipnent
within RBOC s facilities is optional to the RBOC

723-12-4.4.2 If a RBOC allows collocation of ESP facilities
or equipnent that are not those of its own ESP, it nust allow
collocation by other ESPs under the sane terns and conditions.

This rule 1is subject to the provisions of paragraph (c)

fol | owi ng.

723-12-4.4.3 If security or safety issues arise, the RBCC
may, at its option, disallow collocation of an ESP's facilities
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or equi pment. The facts surrounding the disallowance of
col location for security or safety issues nust be nade avail abl e
to the Conmission and to the ESP denied collocation

723-12-4.4.4 If the RBOCs ESP is physically collocated
within the facilities of the RBOC and at |east one ESP is not
allowed collocation in that sanme facility, then the RBOC nust
price its ONA products and services to its own ESP as if the ESP
were physically located two niles from that |ocal exchange
provider facility.

723-12-4.4.5 RBCCs must ensure that the basic services used
by their enhanced service operations are available to other ESPs
in an equally efficient manner. Factors for evaluating this
standard shall include the absence of systematic differences
bet ween the basic service access given to the RBOC and to others,
end- user perception of quality, and provider to other EPSs.

Regul atory Treatnment of ONA Products and Servi ces.

(a)

(b)

Joi nt

(a)

(b)

723-12-4.5.1 Unless specifically defined as deregulated
products and services by § 40-15-401, C. R S., all products or
services that are defined as ONA products or services by a RBCC
shall be treated as regulated products and services under either
§ 40-15-201 or § 40-15-301, C.R S

723-12-4.5.2 If a product or service offered by a RBOC is
subsequently deregulated, that product or service shall not be
treated under these ONA rules, except in regulatory oversight to
prevent inproper cross subsidization between regulated and
unr egul at ed product s and servi ces, in accor dance with
§ 40-15-106, C.R S.

Mar keting Contracts.

723-12-4.6 Before a RBOC and its own ESP jointly offer an
enhanced service to a custoner, the RBOC shall advise the
customer in an unbiased manner that other providers offer
alternative services to the enhanced service being offered by the
RBCC.

723-12-4.7 Joint narketing between the RBOC and its own ESP
shal |l be undertaken by contract. At the tine a RBOC and its ESP
jointly offer an enhanced service to a customer, the RBOC shal
inform the custoner of the right to cancel the enhanced service
request within seven days w thout cost to the customer.

Conpl ai nt Process.

(a)

723-12-5.1 At any tine when a disagreenent arises between an ESP
and a RBOC regarding the provision of |ocal exchange services
under these rules, either party may file a formal conmplaint with
the Conmmi ssion in accordance with § 40-6-108, C. R S.
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(b) 723-12-5.2 RBOCs and ESPs mmy establish and are encouraged to
enter into arbitration agreenents on ONA issues in accordance

with Colorado Uniform Arbitration Act found at 88 13-22-201 to
223, C R S

2611. - 2619. [Reserved].
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QUALITY OF SERVICES AND FACI LI TIES OFFERED BY | NCUVBENT LOCAL EXCHANGE CARRI ERS TO COMPETI TI VE
TELECOVMUNI CATI ON PROVI DERS.

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to: (1) require nonitoring and
statistical testing of service quality neasurenents for perfornance parity;
(2) establish mninum standards that all |ILECs nust neet when providing
products or services to conpeting teleconmunications providers; (3) require
reporting of statistical testing results and denonstration of actual
performance results as conpared to mninum regulatory standards; (4)
establish a conpensation system based upon the ILECs failure to neet
performance standards, so that the adequate and tinmely provisioning of
services by conpeting providers is unhindered; (5) inplenment conpetitive
mandates of the federal Teleconmmunications Act of 1996 (the Act) and 88§
40-15-501, et seq., CRS.; and (6) reflect the present and continuing
evol ution of a conpetitive tel econmuni cations narket.

The Act requires ILECs to provide certain products and services to
conpeting providers that are at least equal in quality to those provided by
the incunbent provider to itself or to any other conpeting carrier. The Act
acknow edges and anticipates that state conmmissions will promul gat e
intrastate service quality standards and neasurenents.® Sinilarly, the FCC
encourages state conmissions to adopt rules regulating the timng of and
condi tions surrounding the provision of unbundl ed network el enents (UNEs).?

The statutory authority for the pronulgation of these rules is found at
8§ 40-3-101(2); 40-3-102; 40-3-103; 40-3-107; 40-3-110; 40-4-101(1) and (2);
40- 15-201(1); 40-15-302(1)(a); 40-15-501; 40-15-502(1); 40-15-503(2)(a), (b),
and (g); and 40-2-108, C. R S. The federal authority for the promul gation of
these rules is found at 47 U.S.C. § 252(c)(2). See also, 47 U.S.C. § 151.°3

! Section 252(e)(3) the Act specifically states: "[Nothing in this section
shall prohibit a State comm ssion from establishing or enforcing other

requi renents of State lawin its review of an agreenent, including requiring
conpliance with intrastate tel econmuni cations service quality standards or
requi renments."” Additionally, reporting nechani sns are necessary to
establish, track, and enforce an ILEC s provision of non-discrimnnatory
service. See FCC Order in CC Docket 96-98 at § 311 and FCC Order in CC
Docket 96-149 at 11 242, 243; Inplenentati on of the Non-Accounting Safeguards
of Sections 271 and 272 of the Conmmunications Act of 1934, as Anended, First
Report and Order, CC Docket No. 96-149 (Decenber 24, 1996).

2 Order, 11 135, 310-311. First Report and Order, CC Docket No. 96-98.

3 The FCC anplified the responsibilities of incunmbent providers to provide
such service and of the states to oversee such requirenments under the Act.
See FCC Order in CC Docket 96-98 at 11 25, 101, 133-137, 224, 225, 310, 523,
970. See also In the Matter of |nplenmentation of the Local Conpetition
Provisions in the Tel ecomunications Act of 1996; |nterconnection Between
Local Exchange Carriers and Commercial Mbile Radio Service Providers, CC
Docket Nos. 96-98 & 95-185, First Report and Order (rel eased August 8, 1996)
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2620. 723-43-1  Applicability.

(a)

(b)

The standards wthin rules 2620 through 2699 apply to the
offering of interconnection, resale, and wunbundled network
el enents by | LEGs.

The standards within rules 2620 through 2699 do not apply to
rural telecommunications carriers, unless the exenption for
providing interconnection and network elements has been
termnated through the issuance of a final order by the
Conmi ssi on.

2621. Definitions.

The following definitions apply only in the context of rules 2620 through

2699.

(a)

(b)

(c)

(d)

(e)

(f)

(9)

723-43-3.1 "Basic Rate Interface" (BRI) refers to the Basic Rate
Interface of the Integrated Services Digital Network (ISDN) and
provides two bearer (B) channels each having a nom nal capacity
of 64 kbit/sec and one data (D) channel wth a nom nal
transm ssion rate of 16 kbit/sec

723-43-3.2 "Bit Error Rate" (BER) states the probability that
any given transnitted bit will be erroneously received. BER is
the ratio of bits received in error to total nunber of bits
transmtted in a neasurement interval

723-43-3.3 "Business DSO0" refers to trunk links to digita
private branch exchanges (PBXs) normally wused by end-use
custoners engaged in conmrercial activities.

723-43-3.4 "Committed due date" neans the date shown on the firm
order confirmation or, for orders that do not have a firm order
confirmation, the date entered on the service order, or the
service interval date established by the ILEC if no specific
commi tnent due date is nornally provided.

723-43-3.5 "Critical value" (a) means one minus the confidence
interval to be used to judge equality between the actual data of
t he conpeting tel ecommunications provider and the | LEC

723-43-3.6 "Customer service record" (CSR) neans the record of
services for an end-use custoner.

723-43-3.7 "Dedicated services" means private line and sw tched
access services as defined in 88 40-15-102(22) and (28), CRS.,
respectively.

(First

Report and Order).



(h)

(i)

(i)

(k)
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723-43-3.8 "Delayed order” neans an order that did not neet the
conmitted due date.

723-43-3.9 "Digital Signaling Levels 0, 1, and 3" (Dso, Ds1,
and DS3, respectively):

(1) DSO is the digital equivalent of the infornmation transfer
rate of the typical analog |oop, nomnally 64 kbits/second.

(I') DSl is nominally equivalent to 24 DSO channel s.
(I''1) DS3 is equivalent to 28 DS1ls, or 672 DSOs.

723-43-3.10 "Failed Query Notice" neans a notification from the
el ectronic pre-ordering systemthat the data request failed to be
conpleted (i.e., could not be processed by that system.

723-43-3.11 "Modified standard error of the difference of the
sanple nmeans" (Ob) is the product of two factors. The first
factor depends on the nunber of observations in the |ILEC and
conpeting tel ecommuni cati ons provider sanples, and is the square
root of the sum of the reciprocals of these sanple sizes. The
second factor depends on the specified test paraneter. If the
paranmeter is:

(1) A nmeasured variable, the factor is the square root of the
variance of the |ILEC sanple. Al gebraically,

(1 1
Ob = 0| E‘l‘a

wher e:

(A U|2= the variance of the ILEC observations for the
nont h;

(B) Nc = the nunber of conpeting teleconmunications

provi der observations for the nonth;
(O NI = the nunber of |LEC observations for the nonth;

(I'l') A proportion, the second factor is o*(1 - ©). Thus:

ob = \/,a D(l—,a)D[i+ij

Nc N
where O = the proportion for the |ILEC sanpl e data.

(rr1)y Arate, the second factor is n*(1 - n). Thus:


https://723-43-3.11
https://723-43-3.10
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(1)

(m

(n)

(o)

(p)

(a)

ob = \/ru Oa- r|)D[n—1c+%j

where I = the rate for the ILEC sanpl e data.

723-43-3.12 "Optical Carrier-Level 1 Signal” (COC1) is the
designation for transm ssion over fiber optic facilities of the
synchronous transport signal-level 1 which is a 51.84 Mps rate
of data transmission and is equivalent to 810 64-kbits/second
channel s. Hi gher levels of optical data transm ssion speeds are
integer nultiples of this OCL transmission rate.

723-43-3.13 "Pernmutation test" nmeans a statistical test procedure
that does not rely on assunptions regarding the distribution of
the observations. Gven data from both the ILEC and the
conpeting tel ecommuni cati ons provider, and the definition of the
test statistic (i.e., the nodified Z statistic), the observations
are pooled into one set and redistributed between the |ILEC and
the conpeting telecomunications provider in all possible ways
using data set sizes of the sanme size as the actual data sets.
For each way, the test statistic is calculated. The actual
observed value of Z is judged to be significant (at sonme chosen
| evel, for exanple 5 percent) if it falls within the chosen |evel
(i.e., the upper 5 percent) of this set of calculated values.
The nmethod can be applied either to measured variables, where it
is possible to economize on conmputation by using only a (large)
random sanple of redistributions, or can be applied to counted
vari ables, (proportions), when it <can be perfornmed wthout
actually enunerating all the possible redistributions.

723-43-3.15 "Pre-ordering Functions” means the process of
retrieving information about the current status of the products
and services used by an end-use custoner, the existing account(s)
of that customer, and the set of products and services or network
el ements available to serve that custoner in a given |ocation.

723-43-3.16 "Primary Rate Interface" (PRI) refers to the Primary
Rate Interface of the ISDN, i.e., ISDN PRI, and provides 23
bearer (B) channels each having a nonminal capacity of 64
kbits/second and one data (D) channel with a nomi nal transm ssion
rate of 64 kbits/second.

723-43-3.17 "Query Notice" neans a request for individual data
fromthe pre-ordering system

723-43-3.18 "Z Statistic" is the ratio of the difference between
the nean values for two designated sanples to the nodified
standard error of that difference. Thus:

Z = —XC_XI or Z = —'OC_'O
op ()]


https://723-43-3.18
https://723-43-3.17
https://723-43-3.16
https://723-43-3.15
https://723-43-3.13
https://723-43-3.12
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wher e:

(1) Xc is the mean of the nonthly measurenents for the
conpeting tel ecomunications provider;

(rn) Xi is the mean of the nonthly measurements for the ILEC s
cust oners;

(I'11)y poc is the proportion for the conpeting tel ecomunications
provi der’s custoners;

(IV) o is the proportion for the ILEC s custoners; and

(V) Ob is the nodified standard error of the difference in the
sanmpl e means, proportion, or rate.

2622. Ceneral Requirenents.

The criteria for quality of service in rules 2620 through 2699 establish a
mnimally acceptable standard for the basic elenments of telecomunications
service and facilities. Rul es 2620 through 2699 do not attenpt to establish
all criteria for all service applications, nor do the rules establish the
nost desirable service level for any basic element. In the event a specific
service elenment is not addressed by the rules, the provider shall neet
general ly accepted industry standards for that elenment and the total service.
Organi zations which are recognized for establishing standards that may be
appropriate for teleconmunications services provided in this state include
the Institute of Electrical and Electronics Engineers (|IEEE), the American
Nati onal Standards Institute (ANSI), Bellcore, the Rural Tel ephone Services
di vision of the Departnent of Agriculture (RUS), and the FCC

(a) 723-43-4.1 1In its Tariffs on file with the Conmi ssion, each |ILEC
shall maintain a list of the industry technical standards that it
uses in the design, operation and naintenance of its services
facilities, and associated support systens that are available for

use by conmpeting tel econmunications providers. Such list shall
be referenced to each applicable service or network elenent. It
shall also include the reference nunber and title of the standard
as well as its date of issue. As industry technical standards
change, the ILECs shall revise their Tariffs to reflect the new
standards in a tinmely nmanner. As equipnment is installed or
repl aced, the ILEC shall insure the equipnent conforns to the

i ndustry technical standards that are in effect at the tinme the
equi prent is installed or replaced.

(b) 723-43-4.2 Each ILEC shall nmake regul ar periodic neasurenents to
determine the quality of service for each item specified within
these rules. These records shall be available for review by the
Conmi ssi on upon request.

(c) 723-43-4.3 The standards wthin these rules establish the
m ni mum acceptable quality of service under normal operating
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condi tions. They do not establish a level of performance to be
achieved during periods of energency, catastrophe, natural
di saster, severe storm or other events affecting |arge nunbers
of end users, nor shall they apply to extraordinary or abnormal
conditions of operation, such as those resulting from work
stoppage, civil wunrest, or other events which an ILEC may not
have been expected to accommpdat e. The |ILEC shall separately
docunent the duration and magnitude or effect of such occurrences
in its records, if such conditions affect the service quality
neasurenents required under these rules, or the ability of the
provider to nmeet any other standards within these rules.

2623. Service Quality Measurenents.

The I LEC shall track and report performance for these neasurenents:

(a)

(b)

723-43-5.1 Pre-order / order neasurenents:

(1) 723-43-5.8.3 PO 1 Pre-Oder/Oder Response Tines as
defined in Col orado SGAT Exhibit B, March 4, 2003.

(rr)y 723-43-5.1.1 PO5 Firm Oder Confirmations (FOCs) on
tinme as defined in Col orado SGAT Exhibit B, March 4, 2003.

(rrry 723-43-5.2.1 PO-2 Electronic flowthrough as defined
in Col orado SGAT Exhibit B, March 4, 2003.

(1v) 723-43-5.1.2 PO-3 LSR rejection notice interval as
defined in Col orado SGAT Exhibit B, March 4, 2003.

(V) 723-43-5.1.3 PO 8 Jeopardy notice interval as defined
in Col orado SGAT Exhibit B, March 4, 2003.

(M) 723-43-5.2.2 PO 4 LSRs rejected as defined in Col orado
SGAT Exhibit B, April 29, 2002.

(M) 723-43-5.1.3 PO 8 Jeopardy notice interval as defined
in Col orado SGAT Exhibit B, March 4, 2003.

723-43-5.3 Ordering and provisioning nmeasurenents:

(1) 723-43-5.3.1 Order conpletion interval is the el apsed
time between the ILEC s acceptance of an order from the
conpeting tel econmuni cations provider to the providing of a
conpl etion notice by t he ILEC to t he conpeti ng

t el econmuni cations provider. Specific requirements for
order conpletion intervals are included in paragraph
2624(a) .

(1) 723-43- 5.3.3 OP-3 Installation conmitnents net as

defined in Col orado SGAT Exhibit B, March 4, 2003.
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(ITI) 723-43-5.3.2 OP-4 Installation interwval as defined in

Colorado SGAT Exhibit B, Maxch 4, 2003.

(Iv) 723-43-5.2.3 OP-5 New service installation quality as

defined in Colorado SGAT Exhibit B, March 4, 2003.

(V} 723-43-5.5.1 OP-6 Delayed days as defined in Colorado

SGAT Exhibit B, March 4, 2003.

(VI) 723-43-5.4.1 OP-7 Coordinated Hot-cut

intexrval -

unbundled loops as defined in Colorado SGAT Exhibit B,

March 4, 2003.

(VII) 723-43-5.5.2 Percentage of orders held for 15 or more

days equals (a/b)*100.

(A} Where:

(1) a = Total orders uncompleted for which the
committed due date has been missed by 15 or
more days at the end of the reporting period;

and

(ii) b = Total orders uncompleted at the end of the

reporting period.

(B) Canceled orders and internal administrative orders by

the ILEC shall be excluded.

{C) As a minimum, the following categories
shall be included in this measurement:

Table 1: Percentage of Orders Held 15 Days or More
Categories of Orders

of orders

Order Categories for Competing
Telecommunications Provider(s)

Order Categories for ILEC

Resale POTS/BRI disaggregated by POTS/BRI disaggregated by
classification into business and classification into business and
residential customers residential customers

UNEs to be connected together (i.e.,
normally the loop and switch but may
include common transport or number
portability) to serve a specific
customer in a POTS/BRI access line
application

Combination of the two preceding

: POTS /BRI
categories
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Order Categories for Competing
Telecommunications Provider(s)

Order Categories for ILEC

UNE loops without switch port

POTS/BRI installation orders with
dispatch required within the ILEC’s
central office

UNE loops with number portability

Customer service transfer orders for
POTS/BRI with number portability
from one premise to another in which
the customer telephone number (i.e.,
switch port) changes

Number portability

Customer service transfer orders for
POTS/BRI with number portability
from one premises to another in
which the customer telephone number
(i.e., switch port) changes

Interconnection trunks (i.e., those
trunk groups connecting the ILEC’'s

to the competing telecommunication
provider’s network which are not
part of a collocation request)

end offices, access or local tandems

Final common trunk groups used to
serve the ILEC’'s own customers,
either resale or wholesale (e.g.,
IXCs, but excluding competing
telecommunications providers)

on the line side of the switch
(i.e., business DS0 or Voicegrade
equivalent)

All trunking applications terminated

Line-side trunking applications

Resold Centrex-like station lines

Centrex-like station lines

Dedicated services disaggregated by
DS0, DS1, DS3/0C1 and the aggregate
of higher transmission rates

Dedicated services disaggregated by
DS0, DS1, DS3/0C1 and the aggregate
of higher transmission rates*

UNE dedicated transport
disaggregated by DS0, DS1, DS3/0C1,
and the aggregate of higher
transmission rates

Dedicated transport disaggregated by
DS0, DS1, DS3/0Cl1l, and higher
transmission rates*

Common transport

Common transport*

a corresponding loop order

Line-side switch port orders without

POTS/BRI plus line-side switch port
orders without a corresponding loop
order*

Trunk-side switch port orders
without a corresponding transport
order

DS1/ISDN (PRI) plus trunk-side
switch port orders without a
corresponding transport order*
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Order Categories for Competing
Telecommunications Provider(s)

Order Categories for ILEC

Separate orders,
previous categories, for switch
provided features and functions
independent of facilities, e.g.,
number portability

exclusive of the ;
Separate orders, exclusive of

previous categories, for switch
provided features and functions
independent of facilities*

* These categories shall include wholesale orders, except for competing
telecommunications providers orders, as well as retail orders.

(VIII)

723-43-5.5.3 Percentage of orders held for 90 or
more days equals (a/b)*100.

(A) Where:

(i) a = Total orders uncompleted for which the
committed due date has been missed by 90 or
more days at the end of the reporting period;
and

(ii) b = Total orders uncompleted at the end of the
reporting period.

(B) Canceled orders and internal administrative orders by
the ILEC shall be excluded.

(C) The reporting categories for this measurement shall
be the same as the reporting categories for the
percentage of orders held for 15 or more days.

(IX) 723-43-5.8.5 OP-2 C(Calls Answered within 20 seconds -
interconnect provisioning center as defined in Colorado
SGAT Exhibit B, March 4, 2003.

(c) 723-43-5.6 Maintenance and repair measurements:

(I) 723-43-5.6.1 Trouble report repair 1interval i1is the
elapsed time between receipt of a trouble report by the
ILEC from the competing telecommunications provider to
providing of a notice that service is restored by the ILEC
to the competing telecommunications provider. Specific
requirements for trouble report repair intervals are
identified in paragraph 2624 (b) .

(IT) 723-43-5.6.5 MR-4 All troubles cleared within 48 hours

and MR-5 All troubles cleared within four hours as defined
in Coloradeo SGAT Exhibit B, March 4, 2003.
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(d)

(e)

(f)

(9)

(h)

(i)

(rrr) 723-43-5.6.4 MR-6 Mean time to restore as defined in
Col orado SGAT Exhibit B, March 4, 2003.

(V) 723-43-5.6.3 MR-7 Repair repeat report rate as defined in
Col orado SGAT Exhibit B, March 4, 2003.

(V) 723-43-5.6.2 MR-8 Trouble rate as defined in Col orado
SGAT Exhibit B, March 4, 2003.

723-43-5.7 Billing neasurenents:

(1) 723-43-5.7.1 Bl-1 Tine to provide recorded usage
records as defined in Colorado SGAT Exhibit B, March 4,
2003.

(1) 723-43-5.7.3 Bl -2 Invoices delivered within ten days
as defined in Colorado SGAT Exhibit B, March 4, 2003.

(Ir1)y 723-43-5.7.4 BlI-3 Billing accuracy - adjustnents for
errors as defined in Colorado SGAT Exhibit B, March 4,
2003.

(V) 723-43-5.7.2 Bl-4 Billing conpleteness as defined in

Col orado SGAT Exhibit B, March 4, 2003.

723-43-5.8 Electronic gateway availability measurenents:

(1) 723-43-5.8.1 GA-1 Gateway Availability — [IMA-GU;
Gateway Availability - IMAED; Gateway Availability -
EB-TA; and System Availability — EXACT as defined in

Col orado SGAT Exhibit B, March 4, 2003.
Dat abase updat e nmeasurenents:

(1) 723-43-5.8.6 DB-1 Tine to Update Databases as defined
in Col orado SGAT Exhibit B, March 4, 2003.

(1) 723-43-5.8.7 DB-2 Accurate Database Updates as defined
i n Col orado SGAT Exhibit B, March 4, 2003.

723-43-5.9 Qper at or services and directory assi st ance
nmeasur enent s:

(1) 723-43-5.9.1 DA- 1 Speed of Answer - Directory
Assi stance and OS-1 Speed of Answer — Operator Services as
defined in Col orado SGAT Exhibit B, March 4, 2003.

723-43-5.10 Network performance measurenents:

(1) 723-43-5.10.1 Nl -1  Trunk Dblocking as defined in
Col orado SGAT Exhibit B, March 4, 2003.

723-43-5.11 Col | ocati on measurenents:


https://723-43-5.11
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723-43-5.11.2 CP-1 Collocation conmpletion interval as
defined in Col orado SGAT Exhibit B, March 4, 2003.

723-43-5.11.3 CP-2 Col | ocat i ons conpl eted within
schedul ed interval as defined in Colorado SGAT Exhibit B
March 4, 2003

723-43-5.11.1 CP-3 Col | ocati on feasibility st udy
interval as defined in Colorado SGAT Exhibit B, WMirch 4,
2003.

2624. M ni num Perfornance Standards.

(a) 723-43-6.1 Specific requirenents for order conpletion intervals:

(1)

Where facilities are available, network elenents, products,
and services shall be provided in a time equal to or |ess
than the standard interval no less than 95 percent of the
time during any nonth when a total of 20 or nore orders are
received by the ILEC from the conpeting tel ecomunications
provider. Oherwi se, the ILEC shall not conplete nore than
one order per nonth from the conpeting teleconmunications
provi der outside of the intervals established in this rule.
For purposes of neeting the 95 percent requirenment, Al
orders with custoner requested original due dates greater
than the current standard interval shall be excluded. That
requi renent excludes instances in which the conpeting
t el econmuni cations provider or its end-use custoner is not
prepared to receive service on the conmmitnent date. 1In the
context of this rule, facility availability means that
required cabl es, cabi net s, struct ures, or ot her
infrastructure, including software, are already installed
and any increnental necessary electronics, such as cards
are available in the ILEC s inventory or can normally be
procured by the ILEC within the required installation
i nterval s. For purposes of this rule, the comrencenent of
the interval begins at the point in tine that the |LEC
accepts the order. The application date of the order, once
Qnest receives a conplete and accurate request, shal
constitute acceptance unless other neans of notification
are provided for in a service agreenent between the |LEC
and the conpeting tel ecomunications provider.
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(ITI) The standard intervals for typical network elements,

products and services include:

Table 2: Standard Intervals for Products and Services

Product or Service IPterval
(Business Days)
Resale POTS or BRI: 1-20 lines per order when no
premises dispatch or only software activation of 1
the service is required
Resale POTS: 1-40 lines per order 2
Resale POTS: 1-40 lines per order when line
hunting is requested on multiple line order or 4
resale BRI: 1-3 lines
Business DS0 or Voicegrade Equivalent: 1-8 lines 3
per order when no premises dispatch is required
Business DS0 or Voicegrade Equivalent: 9-24 lines 7
per order when no premises dispatch is required
Business DS0 or Voicegrade Equivalent: 25-72
lines per order when no premises dispatch is 12
required
Business DS0 or Voicegrade Equivalent:
1-8 lines per order 5
dispatch is required
Business DSO or Voicegrade Equivalent:
9-24 lines per order 10
dispatch is required
Business DS0 or Voicegrade Equivalent:
25-72 lines per order 14
dispatch is required
Centrex Station Lines: 1-20 lines per order 5
without additional engineering design or dispatch
Centrex Station Lines: 1-20 lines per order 10
without a request to establish a common block
Centrex Station Lines: 1-20 lines per order 20
Dedicated Services at a transmission rate of DSO, Saie 1nterval o
corresponding transport
DS1, or DS3
network elements
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Product or Service

Interval
(Business Days)

Ten days added to

Channelized DS1 Dedicated Services: 1-6 :
S interval for dedicated
facilities per order :
services
Channelized DS1 Dedicated Services: 7-13 Lo Haya Eided T

facilities per order

interval for dedicated
services

Table 3: Standard Intervals for UNEs
Unbundled Network Elements Ipterval
(Business Days)

Quick Loop:
1-8 lines per order 3
Quick Loop:
9-24 lines per order 3
2/4 Wire Analog (Voicegrade) :
1-8 lines per order 4
2/4 Wire RAnalog (Voicegrade) :
9-24 lines per order 5
2/4 Wire non-loaded loop:

: 5
1-8 lines per order
2/4 Wire non-loaded loop: .
9-16 lines per order
2/4 Wire non-loaded loop: .
17-24 lines per order
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Unbundled Network Elements

Interval
(Business Days)

Package including operator systems, Service
Control Point (SCP) databases (e.g., LNP, Line
Identification Database (LIBD), toll free,
ALI/Data Management System (DMS), local
switching, tandem switching, and common transport
access for the line/trunk orders)

Same as corresponding
interval for
loop/trunks when
ordered in combination
with loop/trunk and
provider has pre-
established any codes,
(e.g., originating or
routing codes)
necessary to assume
service responsibility.

Local Switching Port: 1-8 line side ports, 1-8
DS1 trunk side ports, or 1-3 line side ports for

without trunk order

5
standard BRI configuration, without line/trunk
order but with established provider routing codes
Local Switching Port: 9-24 line side ports or DS1
trunk side ports without line/trunk order but 7
with established provider routing codes
Dedicated Transport Trunks: DSO0, 1-8 lines or 5
DS1, 1-8 facilities
Dedicated Transport Trunks: DS0, 9-24 lines or -
DS1, 9-24 facilities
Dedicated Transport Trunks: DS3, 1-3 facilities 7
Common Transport Trunks: 1-120 trunks with tandem
switch termination when NPA exists or non-NPA 14
specific
Common Transport Trunks: 121-240 trunks with
tandem switch termination when NPA exists or non- 18
NPA specific
Common Transport Trunks: 1-240 trunks with tandem
switch termination with less than 16 NPA 22
additions
Local or Tandem Switching: 1-24 trunk -
terminations without trunk order
Local or Tandem Switching: 25-72 trunk 9
terminations without trunk order
Tandem Switching: 73-120 trunk terminations 13
without trunk order
Tandem Switching: 121-240 trunk terminations 17
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Interval

Unbundled Network Elements A
(Business Days)

Same Interval as

Signaling Link Transport at a transmission rate Corresponding Dedicated

of DSO, DS1 or DS3 Transport Network
Elements

Signaling Transport Port 5

SCP Databases: Including LNP, LIBD, Toll free
(e.g., 800/888 numbers), and ALI/DMS for initial
activation or changes of the responsible provider
(e.g., changing originating codes)

(b) 723-43-6.2 Specific requirements for trouble report repair
intervals. The time to restore the ILEC's portion of the
following network elements, services and products shall be as
shown in this table along with the percentage of repair orders
that are required to be completed within these interwvals:

Table 4: Trouble Report and Repair Intervals

Time to Restore Percent Restored

ElLEsCnEs/PradncE /Eary Len Service Interval Within Interval

POTS/BRI/UNBUNDLED LOOP
- Out Of Service 24 Hours or Less 85%
- Dispatch Required

POTS /BRI /UNBUNDLED LOOP
- Out Of Service 24 Hours or Less 95%
- No Dispatch Required

DS0 Dedicated and Transport
Service 4 Hours or Less 60%
- Out Of Service

DS1 Dedicated and Transport
Service 4 Hours or Less 65%
- Out Of Service

DS3 Dedicated and Transport
Sexrvice 4 Hours or Less 75%
- Out Of Service

All Other Service Troubles - Not
Out of Service - Restores Full
Features, Functionality and
Performance

48 Hours or Less 95%
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(c)

(d)

723-43-6.3 Specific requirements for electronic response to pre-
order query interval. To the extent electronic access exists or
is required to be nmade available to conpeting tel ecomunications
providers for the operational support systens (0OSS) to perform
pre-ordering functions, the electronic response to the pre-order
qguery interval for no less than 95 percent of such queries in any
nonth shall be ten seconds or less for each of the transaction
categories in subparagraph 2623(a)(l1) except for the facility
availability, service availability, and rejected query notices
cat egori es. For these three categories the response tine to
qgueries from conpeting tel ecomunications providers shall be no
greater than the ILEC s retail response tine plus ten seconds

until such tine that the response times to queries from the
custonmer service agents for the ILEC are less than ten seconds
for two consecutive nonths. After the ten-second mininmum

standard is nmet by the ILEC in response to its own queries for
facility availability, service availability, and rejected query

notices, the ten-second mnimm standard shall apply to that
category. Conparisons under this rule exclude the tinme necessary
for manual interaction wth the electronic system and only
conpare the initial electronic transaction wthout regard to
equivalency in the amount of transnitted information. If the
equi prent used in this function is not capable of tracking the
response tine for all pre-ordering queries, statistically

significant sanple time tests performed by the ILEC(s), wth
assi stance as necessary to conduct such tests from the conpeting
t el econmuni cations provider shall be used to measure the nonthly
el ectronic access response time. | t he conpeti ng
t el econmuni cations provider elects to use a neans of access other
than a direct electronic interface to the ILEC s operationa
support systens (e.g., facsinile), the response tinme requirenents
of this rule shall not apply to queries by such alternative
net hods.

723-43-6.4 A separate violation of each of the requirenents in
this rule shall be considered as occurring for each day of each
nonth for which any criteria included within each rule are not
net .

2625. 723-43-7.1 Statistical Analysis Requirenments and Interpretation

The |LEC

shall perform a statistical analysis on the service quality

nmeasurenents consistent with all of the follow ng requirenents:

(a)

(b)

(c)

A permutation test shall be conducted nonthly using standard
statistical software comercially available in the public donain.

723-43-7.2 The Z Statistic shall be calculated for the nonthly
actual data sanples of the ILEC and conpeting teleconmunications
provider, or as otherw se required by these rules.

723-43-7.3 The Z Statistic shall be calculated for each data set
for either all pernutations of the data or a maxi num nunber of
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1,000 pernutations when the calculated nunber of pernutations
woul d exceed 1, 000 perrmutations.

723-43-7.4 The data pernutations shall be constructed by
sel ecting a random sanple, w thout replacenment, from the pooled
data of the actual data sets. The random sanple shall be the
same size as the sanple size of the actual data for the competing
t el econmuni cations provider (i.e., nNc). For each pernutation,
this random sanpl e represents data for t he conpeti ng
t el econmuni cations provider and the remainder of the pooled data
represents data for the ILEC or other reporting category as
specified in these rules.

723-43-7.5 A fraction shall be computed by counting the total
nunber of times the Z Statistic for the data pernutations exceeds
the Z Statistic conputed for the actual data sanples and dividing
by the total nunber of pernutations.

723-43-7.6 |If the fraction conputed in paragraph (e) is greater
than the critical value, o, the results of the pernutation test
for the actual data sanples shall not be recogni zed as supporting
a determination for the reviewed neasurenent that the conpeting
t el econmuni cati ons provi der is receiving inferior service
relative to that which the ILEC provides to itself or other
reporting category as specified in these rules.

723-43-7.7 For the purposes of these rules, a statistica
confidence | evel of 95 percent is reasonable for determ nation of

o and for balancing the chances for the occurrence of a Type |
statistical error (i.e., a false detection by the pernutation
test of inferior service for the conpeting teleconmunications
provider) to that for the occurrence of a Type Il statistica
error (i.e., t hat i nferior service to t he competi ng
t el econmuni cations provider is not detected by the pernutation
test).

Reporting Requirenents.

(a)

723-43-8.1 Unless otherwi se noted, the standard reporting period
for these neasurenments is nmonthly. The ILEC shall submit reports
for the service quality measurenents in rule 2623 nonthly wthin
21 days after the end of the nmonth to each of the other
t el econmuni cati on providers. For those neasurenents where
statistical results inply that inferior service may have been
provided to other telecommunications providers, or for those
nmeasur enents where nini num standards were not net, the |LEC shal
perform analysis of the data to deternine the cause of the
reported perfornance. This analysis shall be nade available to
each of the other telecomunications providers within 21 days
after the end of the nmonth in which the data was initially
reported.
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(1) 723-43-8.1.1 Data for the individual service quality
nmeasurenents shall be reported for the individual conpeting
t el econmuni cati ons provi der, al | conpeti ng
t el econmuni cations providers, the |LEC excluding conpeting
t el econmuni cations  providers, and the ILEC including

conpeting tel ecomruni cati ons providers. To the extent the
i ncumbent provides services to an affiliate(s), these sane
neasurenents shall be reported as aggregate data for all
affiliates.

(1) 723-43-8.1.2 The ILEC shall report statistical data
and the raw data underlying the statistical data for all of
the service quality nmeasurenents listed in rule 2623;
except t hat, for t he foll owi ng service quality
nmeasur enent s, only actual performance data shall be
report ed:

(A El ectroni c response to pre-order query interval;
(B) O der conpletion interval; and
(O Troubl e report repair interval.
(b) 723-43-8.2 The reports, data, and analysis required in paragraph
(a), except for the reports, data, and analysis for individual

conpeting tel ecomunications providers, shall also be submtted
to the Commission at the same tinme as it is provided to the

conpeting teleconmunications providers. The reports and data
subnmitted to the Conmmi ssion shall be presuned to be information
subject to public inspection. An ILEC claimng any of this

information is confidential shall file a witten justification
for such a claimat the tinme of filing of the docunent. The data
shall be subnmitted to the Conmission in both hard copy and
el ectronic copy in the Conmission's current spreadsheet software
platform
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723-43-8.3 The reporting format for the service gquality
measurements requiring actual performance data shall be in the

format as shown:

Table 5: Reporting Format

All
Measurement Compe%lngl e Z-Score
Telecommunications Only
Providers

Electronic Response

Interval

Order Completion

Intervals

Trouble Report Repair

Intervals

(d)

723-43-8.4 1A separate violation of this rule exists for each
month for which the service quality measurements report is not
provided to the competing telecommunications provider or the
Commission.

2627. Notification and Status Reporting Requirements.

(a)

(b)

723-43-9.1 Specific requirements for service restoration status
updates. For service outages attributable to the services,
products, or network elements provided by the incumbent, the
incumbent shall provide a status report to the competing
telecommunications provider at the time of initiation of repairs
and within 30 minutes of completion of restoration of service.
This rule shall not preclude the competing telecommunications
provider from making more frequent status queries to which the
incumbent can respond as mutually agreed upon between the
parties.

723-43-9.2 Voice/automatic response unit outage/rest oral
notification. For outages of voice or automated response systems
(e.g., blockage of access or loss of facilities) used by the ILEC
to provide Directory Assistance or Operator Services to a
competing telecommunications provider, the ILEC shall provide a
status report to the competing telecommunications provider within
15 minutes of the occurrence of the outage and within 15 minutes
of completion of restoration of service. Additionally, the ILEC
shall notify the competing telecommunications provider in
writing, within three days of the outage restoration, of the
cause of the outage and the actions the incumbent will take, if
necessary, to prevent a similar occurrence in the future. This
rule shall not preclude the competing telecommunications provider
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(c)

(d)

2628. Per

from making nore frequent status queries to which the incunbent
can respond as nutual ly agreed upon between the parti es.

723-43-9.3 Notification of late billing. Wien providing any
late billing to a conpeting tel econmunications provider, an |LEC
shal |l provide witten docunmentation inforning the billed party of
that fact, the reasons for the late submttal and the actions it

will take, if necessary, to prevent sinmilar late billings in
future billing periods.
723-43-9.4 Billing i nquiry responsi veness. All billing

inquiries of the conpeting teleconmunications provider regarding
usage data shall be responded to within 24 hours by the ILEC
For inquiries received after 12:00 noon, the 24-hour response
period shall not conmence until 8:00 a.m the follow ng business
day. A permissible initial response from the incunbent within
this tine period may be that further investigation is required

provided an estimated date of conpletion is included with the
response.

Cccurrence Credits.

Absent agreenent of the parties to the contrary, the follow ng provisions

rel ating
agr eenent

to bill credits shall be incorporated into each interconnection
entered into between an ILEC and a conpeting telecommunications

provi der pursuant to the provisions of 47 U S.C. § 252:

(a)

(b)

(c)

723-43-10  Appropriate adj ustnent s to t he conpeti ng
tel econmuni cations provider's bill shall be nade by the ILEC in
the form of per occurrence credits for violations of selected
performance standards as set forth in these rules, except as set
forth in rule 2622(c), or in circunstances where the violation of
performance standard i s due to:

(1) The actions of another person other than the |LEC or
persons under the control or supervision of the |ILEC,
i ncluding the conpeting tel econmuni cati ons provider or that
provi der’s end-use custoner; or

(I'l) Events not under the <control of the [ILEC, including
mal functions of facilities other than those wunder the
control of the ILEC and the inability of the ILEC to gain
access to a custoner’s premn ses when required.

723-43-10 Per occurrence credits provides an admnistratively
efficient nmeans  of mnimally conpensating the conpeting
t el econmuni cations provider for failures of the |ILEC under these
rul es. The conpeting tel ecomunications provider may elect to
forego the bill credits provided for in this rule and instead
pursue other nonetary renmedies as nay be provided for under
applicable | aw.

723-43-10.1 Service order provisioning conmitment mssed.
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(1) 723-43-10.1.1 For each instance of failure to neet a
service order conmmitnment date for facilities or service
invol ving end-use custonmer specific orders wthin the

intervals established wthin paragraph 2624(a) or, if
| onger, t he date specified by t he conpeti ng
tel econmuni cations provider, the ILEC shall waive the
installation non-recurring charge and one-nmonth recurring
charge for the applicable service or elenent. When this
credit is applicable, credits under paragraph (e) of this
rule shall not appl y. In addition, a conpeting
t el econmuni cati ons provi der may  request and receive
rei nbursement from the ILEC for any bill credits given by

the competing teleconmunications provider to an end-use
custonmer for alternative service provided pursuant to rule
2310.

(rr)y 723-43-10.1.2 For each instance of failure to nmeet a
service order conmitnment date for provisioning network
elenents not specific to an individual end-use custoner
(i.e., not ordered to serve a specific custoner) within the
intervals established in paragraph 2624(b) for Unbundled
Network Elenments or, if longer, the date specified by the
ot her tel ecommuni cati ons provider:

(A The ILEC shall <credit the bill of charges of the
ot her tel econmuni cations provider as follows:

(i) $4, 500 for each order ed DS3 transport
(dedicated or signaling link) facility, for
each SCP dat abase activation order, or for each
order of nmore than 25 comon trunks or tandem
swi tching term nations;

(i1) $1,000 for each DS1 transport (dedicated or
signaling link) facility and each ordered DSl
port, for each ordered STP port, or for each
order of nore than five but less than 25 common
trunks or tandem switching term nations; and

(iii) $200 for each ordered DSO transport (dedicated
or signaling link) or loop facility or |ocal
switching Iine-side port.

(B) When this credit is applicable, credits under
paragraph (e) shall not apply.

723-43-10.2 Repair tine to restore interval mssed by nore than
24 hours. For each instance of failure to conplete restoration
of a service or element within 24 hours after the end of the
intervals established in paragraph 2624(b) or, if longer, the
time specified by the conpeting teleconmunications provider,
except for DS1 and DS3 dedi cated and transport services, the |ILEC
shall provide a credit of one-nmonth recurring charge for the
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(e)

(f)

(9)

applicable service or element for each additional 24 hours past
the first 24 hours after the specified interval (e.g., paynent is
required for a delay of 72 (24 + 24 + 24) or nore hours for a 24-
hour service rest oral interval). For DS1 and DS3 transport
services, a credit of one-nonth recurring charge shall be given
for each additional 24 hours past the first eight hours after the
specified interval (e.g., for a delay of 36 (4 + 8 + 24) hours).
VWhen this credit is applicable, credits under paragraph (e) or
(i) shall not apply.

723-43-10.3 M ssed appoi ntnents. For each instance of a m ssed
appoi ntnent (e.g., a nutually agreed upon time or w ndow for a
premises visit) by the incunbent with an end-use custoner or
representative of the conpeting telecommunications provider for
the installation or repair of the incunbent’s facilities or
services for use by the conpeting tel ecomunications provider or
its end-use custoners, the ILEC shall provide a credit of two-
nonths recurring charge for repair appointnments, or the non-
recurring charge for installations, for the applicable service or
element to the bill of the conpeting tel econmunications provider
An appointnment is considered mssed if the ILEC s representative
is more than one hour |ate.

723-43-10.4 Recorded usage data. Wenever nore than five percent
of custoner usage data for a specific billing date is provided to
the conpeting tel ecommunications provider’s billing center beyond
the sixth day of the date of call recording, as denoted by the
Automatic Message Accounting (AMA) system of the ILEC, a credit
to the conpeting telecommunications provider’'s bill shall be
provided by the |LEC The credit shall be equal to an anount
which is the product of the nunber of nessages del ayed beyond six
days times the average revenue per nessage tines 0.000493 per day
(i.e., an annual percentage rate of 18 percent conpounded daily
for each day). The average revenue per nessage is determn ned
fromthe revenue associated only with the del ayed nessages.

723-43-10.5 Signaling System 7 (CCS7) network event. For each
instance of an outage due to signaling links, service control
points (SCPs), signal transfer points (STPs), or required
dat abases, as nore fully defined in rules 2500 through 2529, that
are due to the failure of the ILEC s equipnent, facility, or
software or human-process errors on the part of the ILEC, and
that is greater than two seconds on the ILEC s network, and which
prohibits call conpletion and/or database service availability
access for the conpeting teleconmmunications provider or its
custonmers in this state, the ILEC shall provide a credit to the

conpeting teleconmunications provider bill, if the outage
generated a trouble report from the conpeting teleconmunications
provi der . This «credit shall be equivalent to two nonths

recurring charges for all CCS7 services affected by the outage
(i.e., those that were either out-of-service or unusable because
of the outage) up to an anount of $25,000 per event. A credit
does not apply for blockage due to inadequate provisioning of
facilities on t he | LEC s net wor k by t he conpeti ng
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t el econmuni cations provider to nmeet the traffic demand. For this
credit to be applicable, the conpeting telecomunications
provider nust have signaling links routed over diverse (i.e.,
physically separate) facilities, wunless such facilities are
unavai |l able fromthe |LEC

723-43-10.6 Routing to operator services/directory assistance
pl at form For each instance of 1,000 or nore calls to the
conpeting tel ecommunications provider’'s operator or directory
assi stance services platform blocked due to the failure of the
I LEC s equipnent, facility, software, or human-process errors on
the part of the ILEC, the ILEC shall provide a credit to the
conpeting tel ecomunications provider of $1 per blocked call up
to $25,000 per event. A credit does not apply for blockage due
to inadequate provisioning of facilities on the incunbent’s
network by the conpeting tel ecommunications provider to neet the
traffic demand.

723-43-10.7 Custoner specific services or unbundled elenent

per f or mance. For each instance in which resale services or
network el enents do not neet regulatory standards adopted by the
Conmission for technical performance (e.g., insertion |oss,

noi se, bit error rates, etc.) of the applicable elenment due to
the failure of the ILEC s equipnment, facility, software, or
human- process errors on the part of the ILEC, the ILEC shall
provide a credit to the conpeting tel econmunications provider of
an amount equal to $2 per incident per line or per DSO equival ent
circuit, per day from the date of notice or conmplaint by the
conpeting tel ecomunications provider until the date the standard
is nmet.

— 2699. [ Reserved].
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NUMBERI NG ADM NI STRATI ON

EFFI Cl ENT USE OF TELEPHONE NUMVBERS

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to identify procedures to
ensure the efficient use and assi gnnent of tel ephone nunbers.

The statutory authority for the pronulgation of these rules is found at
88 40-15-503(2)(b)(Il), 40-2-108, C. R S Rel evant federal |aw exists at 47
US.C 8§ 251 (e)(1) and 47 CF. R, Part 52.19 (Cctober 1, 2002).

2700. 723-49-1  Applicability.

Rul es 2700 through 2719 are applicable to all providers of telecomunications
services, who have accepted or nmake use of nunbering resources in the
Nunbering Plan Areas (NPAs) assigned to Colorado or who assign nunbering
resources in any NPA assigned to Col orado.

2701. Definitions.

The following definitions apply only in the context of rules 2700 through
2719:

(a) 723-49-2.1 "Central Ofice Code" nmeans the second three digits
(NXX) of a ten-digit telephone nunber in the form NPA- NXX- XXXX.
A central office code is also called an NXX code. The "N
denot es nunbers 2 through 9 and X denotes nunbers 0 through 9.

(b) 723-49-2.2 "Central Ofice Code Admnistrator"” neans the entity
responsible for the administration of the NXXs within an NPA
The Central O fice Code Administrator is also known as the North
Anerican Nunbering Plan Admi nistrator (NANPA).

(c) 723-49-2.3 "Contam nated Block" nmeans any thousand block of
t el ephone nunbers where at |east one telephone nunber is not
avai | abl e for assignnent to end users.

(d) 723-49-2.4 "Nunbering Plan Area" (NPA) neans the first three
digits of a ten-digit telephone nunmber in the North Anerican
Nunbering Pl an. This is also called an area code. NPAs are
classified as either geographic or non-geographic.

(e) 723-49-2.5 "NXX Code Holder" nmeans any tel ecomuni cations
service provider that has been assigned at |east one central
of fice code by the Central O fice Code Adm nistrator.

(f) 723-49.2.6 "Pooling Administrator" nmeans the entity responsible
for the adm nistration and assignment of the thousand blocks in a
pool i ng environnent.
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(9) 723-49-2.6 "Thousand Block” nmeans a range of a thousand
consecutive telephone nunbers within a single NXX code, e.g.,
nunmber s NXX- 1000 t hrough NXX-1999 constitute a thousand bl ock.

2702. Assignment of Tel ephone Numbers in Col orado.

(a) 723-49-3.1 Al providers with nunbers assigned fromthe NPAs in
the Colorado (303, 719, 970, 720, or any future NPAs assigned to
Col orado) shall assign nunbers from a single opened thousand
block within an NXX before assigning tel ephone nunbers from an
uncont am nat ed t housand bl ock.

(b) 723-49-3.1.1 Not wi t hst andi ng paragraph (a), a provider nmay
assign tel ephone nunbers in a thousand block different from the
thousand bl ock described in paragraph (a) if the available
nunbers in the opened thousand block are not sufficient to neet a
speci fic custoner request.

(c) 723-49-3.2 The Central Ofice Code Admnistrator and Pooling
Admi ni strat or nmust perform their central of fice code
adm nistration and thousand block administration functions in
such a manner as to support these rules.

(d) 723-49-3.3 Upon inplenentation of any nunber pooling between
providers in Colorado, providers participating in pooling nust
make uncont am nated thousand bl ocks and thousand bl ocks with | ess
than 10 percent contamination available to the Pooling
Admi ni strator for possible reassignment to other providers in a
nunber pooling process.

(e) Al providers that are required to be LNP capable pursuant to
paragraph 2724(c) shall participate in number pooling for a
particular geographic area when inplemented by the Pooling
Admi ni strator.

(f) 723-49-3.4 Al providers shall provide services in such a manner
as not to encourage the inefficient use or depletion of telephone
nunbers in any Col orado NPA

2703. 723-49-4 Vari ance.

Any provider seeking relief fromthe requirements of rules 2700 through 2719
shall request a variance by petition to the Conmi ssion. The petition shall
denonstrate (1) a request from a custonmer detailing the specific need for
t el ephone nunbers; and (2) the carrier’s inability to neet the custoner’s
request from the carrier’s current inventory of nunbers. The desi gnat ed
Conmi ssion Staff shall act on the petition within 14 days of the request. |If
the petitioner disagrees with the Staff’'s determi nation, the petitioner may
formally request a Commi ssion ruling.

2704. - 27109. [ Reser ved] .



Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T

Page 280 of 340

LocAL NUMBER PORTABI LI TY AND ADM NI STRATI ON

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish local nunber
portability (LNP) regulations so that end users can choose between authorized
| ocal exchange providers without |losing their telephone nunbers; to establish
nmechani sns supporting LNP; and to identify LNP database network architecture.

The statutory authority for the pronulgation of these rules is found at
88 40-2-108 and 40-15-503(2)(b)(Il), CRS

2720. 723-34-1. Applicability.
Rul es 2720 through 2739 shall apply to all facilities-based LECs.
2721. Definitions.

The following definitions apply only in the context of rules 2720 through
2739:

(a) 723-34-2.1 "Limted Liability Conpany" (LLC) neans the |egal
entity given the responsibility of selecting and nanaging the
Nunmber Portability Administration Center (NPAC) in Colorado.
This entity is made up of representatives of providers that are
or will be porting nunbers.

(b) 723-34-2.2 "Nunber Portability Administration Center" (NPAC
neans the independent third-party administrator of the Service
Managenent System (SM5) and LNP dat abase.

(c) 723-34-2.3 "Portable NXX' neans an NXX that the public swtched
tel ephone network, in doing call routing, recognizes as an
address that may require routing on the basis of somnething other
than the dialed digits, and that the tel ephone conpany billing
system in determ ning which provider serves the billed tel ephone
nunber, recognizes may involve a provider other than the one to
whi ch the NXX i s assigned.

(d) 723-34-2.4 "Ported Telephone Nunber” neans a tel ephone nunber
(TN) that is served (receives dial tone) froma switch other than
the one to which the NXX is assigned.

2722. 723-34-6. Incorporation by Reference.

Ref erences in these rules to the FCCs LNP First Report and Order, Decision
No. FCC 96-286 in CC Docket No. 95-116, released July 2, 1996, are
i ncorporated by reference and do include l|ater amendnents or editions.
A certified copy of LNP First Report and Order is nmamintained at the offices
of the Conmission, 1580 Logan Street, OL-2, Denver, Colorado 80203 and
avail able for inspection during normal business hours. Certified copies
shall be provided at cost wupon request. The Director or the Director’s
desi gnee shall provide information regarding how this incorporated
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information may be obtained or exanm ned and may be examined at any state
publications depository library.

2723. 723-34-3. Local Nunber Portability.
If a custonmer changes basic |ocal exchange providers and remains within the
sanme rate center, the custoner shall have the option to retain the custoner's
t el ephone nunber(s).
2724. Long-Term Service Provider Nunber Portability.
(a) 723-34-4.1 Long-term service provider nunber portability, as
described in rule 2723, shall be attained by neans of a database

net wor k architecture.

(b) 723-34-4.2 The database network architecture enployed shall neet
the followi ng performance criteria:

(1) 723-34-4.2.1 Supports network services, features, and
capabilities existing at the tine nunmber portability is
i mpl enented, including energency services, Custom Loca

Area Signaling System (CLASS) features, operator and
directory assistance services, and intercept capabilities;

(1) 723-34-4.2.2 Efficiently uses nunbering resources;

(1) 723-34-4.2.3 Does not require custoners to change
their tel ephone nunbers;

(1V) 723-34-4.2.4 Does not result in unr easonabl e
degradation in service quality or network reliability when
i mpl ement ed;

(V) 723-34-4.2.5 Does not result in any degradation in
service quality or network reliability when custoners
switch carriers;

(M) 723-34-4.2.6 Does not result in a carrier having a
proprietary interest in the network architecture;

(M) 723-34-4.2.7 Is able to nmigrate to location and
service portability; and

(M 11) 723-34-4.2.8 Has no significant adverse inpact
out side the areas where nunber portability is depl oyed.

(c) 723-34-4.3 Inplenentation. Al facilities-based LECs offering
service in the top 100 Metropolitan Statistical Areas (MSAs) as
defined by the U S. Bureau of Census, including those listed in
the FCC's LNP First Report and Order, Decision No. FCC 96-286 in
CC Docket No. 95-116, Appendix D, nust provide a long-term
dat abase method for nunmber portability wupon entry. Al'l
facilities-based LECs offering service in areas outside the top
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2725.

100 MBAs must make nunber portability available six nonths after
a request froma conpeting carrier

(d)  723-34-4.4 NPAC.

(1)

(rn

— 2739.

723-34-4.4.1 The [ ong-term service provi der
portability database shall be adm nistered by an NPAC. The
NPAC shal | be the exclusive source of LNP dat abase
i nformation for facilities-based Col or ado service
provi ders.

723-34-4.4.2 The NPAC shall be selected and contracted

to performits duties by the LLC.

[ Reserved].
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N-1-1 ABBREVI ATED D1 ALI NG CODES

Basi s, Purpose, and Statutory Authority

The basis and purpose for these rules is to establish the Colorado
N-1-1 regulations so that the use of NN1-1 in Colorado is consistent with the
FCC assignnments by: identifying the designated uses of N 1-1 -codes;
identifying the Ilimtations of the N1-1 code usage; and establishing
Conmi ssi on procedures regarding petitions for NN1-1 use or assignment.

The statutory authority for the pronulgation of these rules is found at
88§ 40-3-102, 40-15-201, and 40-2-108, C R S. These rules are consistent with
the FCC s rules found at 47 C.F. R, Part 52 (Cctober 1, 2002).

2740. Applicability.
Rul es 2740 through 2799 are applicable to all tel econmunications providers.
2741. 723-24 Abbreviated Dialing Codes.

(a) Def i nitions.

(1) "Abbreviated dialing codes" enable callers to connect to a
location in the tel ephone network that otherw se would be
accessible only through the use of a seven or ten-digit
t el ephone nunber. The network nust be pre-progranmed to
translate the three-digit code into the appropriate seven
or ten-digit tel ephone nunber, including toll free nunbers,
and route the call accordingly.

(1) "N1-1" codes are three-digit codes of which the first
digit can be any digit other than 1 or 0, and the last two
digits are both one. N-1-1 codes "0-1-1" and "1-1-1" are
unavai |l abl e because "0" and "1" are used for switching and
routing purposes.

(b) 723-24.1 The followi ng abbreviated dialing codes have been
designated and assigned by the FCC and shall be used for the

FCC s stated purpose in Col orado:

(1) 723-24.1.1 2-1-1 - Community Information and Referral
Servi ces;

(rr)y 723-24.1.2 3-1-1 — Non- Emergency CGovernnental Services;
(rer)y 723-24.1.3 5-1-1 - Traffic and Transportation | nformation;
(1V) 723-24.1.4 7-1-1 — Tel econmuni cations Relay Service; and

(V) 723-24.1.5 9-1-1 — Energency Servi ce.
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(c)

(d)

(e)

(f)

723-24.1.6 The follow ng abbreviated dialing codes are comonly
used for the FCC s stated purpose in Colorado, but may be used
for other purposes:

(1) 723-24.1.7 4-1-1 - Directory Assistance and Directory
Assi stance Call Conpletion

(1) 723-24.1.8 6-1-1 — Repair Service; and
(rrr)y 723-24.1.9 8-1-1 — Business Ofice.

723-24.2 A provider in Colorado may assign or wuse N1-1
dialing codes only as directed by the Comm ssion

723-24.3 The following limtations apply to a provider's use
of N1-1 dialing codes for internal business and testing
pur poses:

(1) 723-24.3.1 The provider's use shall not interfere with the
assi gnment of such nunbers by the FCC or with the North
Aneri can Nunbering Plan (NANP); and

(1) 723-24.3.2 The provider's use shall be discontinued on
14-days notice if the dialing code is reassigned on a
statewi de or nationw de basis.

The provisioning of the 2-1-1 abbreviated dialing code for
conmunity information and referral services.

(1) 723-24. 4 An entity submitting an application for use of
the 2-1-1 abbreviated dialing code established by the
Conmi ssion, shall be granted use of that dialing code if it
is found to nmeet a public benefit standard outlined in this
rule. Any applicant that is granted the authority to offer
2-1-1 access to a referral service for non-commercial
comunity resource information shall conmply with this rule
and any provisions set out in the Conmmission decision
granting such authority.

(A 723-24.4.1 Assignnment of 2-1-1 abbreviated dialing

code. The assignnent of the 2-1-1 abbreviated
dialing code wll be considered by the Conm ssion
upon:

(1) The Conmi ssion’s own notion; or

(ii) The application of an information and referra
or gani zati on.

(1) 723-24.4.2 Application. An entity filing an application
to request assignment of the 2-1-1 abbreviated dialing code
for access to conmmunity information and referral services
shal | present evidence that a public benefit exists. The
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application shall include, in the following order and
specifically identified, the following information, either
in the application or in appropriately identified attached
exhi bits:

(A 723-24.4.2.1(a) Backgr ound of t he appl i cant,
including conposition of any governing board or
agency;

(B) 723-24.4.2.1(b) Denonstration of public need;

(O 723-24.4.2.1(c) Conprehensive list of participating
agencies including proposed process to add to or
del ete agencies fromthe |ist;

(D) 723-24.4.2.1(d) Hi storic volume of calls seeking
conmuni ty service information;

(E) 723-24.4.2.1(e) Affected geographic area including
list of cities, towns, counties, and central offices,
if known, and any plans for expansion of that initia
geogr aphi c area;

(F) 723-24.4.2.1(f) Staffing expect ati ons, i ncl udi ng
hours and days of operation

(9 723-24.4.2.1(9) Proposed cost recovery solution
i ncl udi ng fundi ng nechani sns;

(H 723-24.4.2.1(h) Letters of support from
stakehol ders (e.g., comunity nenbers, governnent
agenci es, non-profit organi zations);

(1) 723-24.4.2.1(i) Pr oposed pl an for conmuni ty
notification and outreach; and

(J) 723-24.4.2.1(j) O her information denonstrating a
public benefit.

723-24.4.3 |If two or nore entities file an application
with the Conmmission to provide comunity information and
referral services using 2-1-1 in the same or overlapping
geographi ¢ areas, the Commi ssion shall use the criteria in
subparagraph (f)(11) to establish one assignee.

723-24.4.4 When an application is granted by the
Conmi ssi on under subpar agr aph (F)yorn, al

t el econmuni cations providers that provide service in the
geographic area outlined in the application shall conplete
the foll owi ng tasks:

(A 723-24.4. 4.1 If an affected provider is wusing
2-1-1 for purposes other than access to community
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(9)

(h)

(i)

(k)

information and referral services, that provider
shal | discontinue use for that non-conpliant purpose.

(B) 723-24.4.4.2 If the affected provider plans to
seek recovery of its costs associated with 2-1-1
i mpl enentation, the affected provider shall calculate
the cost for the necessary translations and
facilities work.

(O 723-24.4.4.3 The af fected provi der shal
estimate the time required to perform the necessary
translation and/or facilities work to allow 2-1-1
call conpletion fromits subscribers as requested in
t he application.

(V) 723-24.4.5 Wthin 30 days of the granting of an
application the affected provider shall file with the
Conmmission the information requested in subparagraphs
(f)(11)(B) and (C.

(M) 723-24.4.6 Upon a showing that the public wll benefit
from the assignnent of 2-1-1 to an applicant and factoring
in the provider filed information, the Comission will
establish a tineline for assignnent and use of the 2-1-1
abbreviated dialing code in the affected geographic area.
Al'l providers serving customers in the affected area shal
conply with this assignnent date unless a variance is
sought and grant ed.

Rules relating to the provisioning of the 3-1-1 abbreviated
di al i ng code for non-energency governmental service:

(1) 723-24.5 [ Reserved] .

Rules relating to the provisioning of the 5-1-1 abbreviated
dialing code for traffic and transportation information:

(1) 723-24.6 [ Reserved].

Rules relating to the provisioning of the 7-1-1 abbreviated
dialing code for tel econmunications relay service:

(1) 723-24.7 See rul es 2820 through 2839.

Rules relating to the provisioning of the 9-1-1 abbreviated
di aling code for enmergency services:

(1) 723-24.8 See rules 2130 through 2159.

723-24.9 Neither an entity granted the wuse of a N1-1
abbreviated dialing code nor a provider may charge end users a
fee on a per-call or per-use basis for using the N1-1 system
wi t hout the consent of the Conmi ssion
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(1) 723-24.10 Sale or transfer of N1-1 codes through private
transactions is not all owed.

2742. — 2799. [ Reserved].
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PROGRAMS

Low | NCOVE TELEPHONE ASSI STANCE FUND

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to prescribe the procedures for
adm nistering the Low Inconme Tel ephone Assistance Fund in order to ensure
access to and affordability of basic tel ephone service.

The statutory authority for the pronulgation of these rules is found at
8§ 40-3.4-106, 40-15-502(3)(a), and 40-2-108, CRS. These rules are
consistent with 47 U S.C. 8 254 and 47 CF.R, Part 54 (Cctober 2002).

2800. 723-13-1 Applicability.

(a) Rul es 2800 through 2805 are applicable to LECs who are not ETCs
with nore than 500,000 subscribers in Colorado and who are
certified to do business in Colorado. Any certified
tel econmuni cations provider with fewer subscribers nmay apply to
the Conmission for discounted rates for their subscribers who
qualify to receive lowincone telephone assistance by conplying
with rule 2803.

(b) Rul es 2800 through 2819 are applicable to LECs who are ETCs and
who are certified to do business in Col orado.

2801. Definitions.

The following definitions apply only in the context of rules 2800 through
2819:

(a) 723-13-2.3 "Eligible subscriber®™ neans an individual who is
qualified to receive |lowincone telephone assistance pursuant to
§ 40-3.5-105, C.R S.

(b) 723-13-2.4 "Lifeline" neans a retail local service offering,
available to eligible subscribers, that:

(1) 723-13-2.4.2 Al ows eligible subscri bers to pay
reduced charges by applying the support anount described in
§ 40-3.4-104, CR S.; and

(1) 723-13-2.4.3 Provi des basic | ocal exchange service.
2802. 723-13-10 I ncor poration by Reference.

References in rules 2800 through 2819 to Part 54 are references to rules
i ssued by the FCC and have been incorporated by reference. These rul es may
be found at 47 C.F.R, Part 54, revised as of Cctober 1, 2002. References to
Part 54 do not include |ater anendnents to or editions of this part. A
certified copy of this part is nmaintained at the office of the Comn ssion,
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1580 Logan Street, OL-2, Denver, Colorado 80203 and available for inspection

during normal business hours. Certified copies of the incorporated rule
shall be provided at cost upon request. The Director or the Director’s
designee will provide information regarding how the incorporated rule may be
obt ai ned or exani ned. This incorporated rule my be exam ned at any state

publications depository library.
2803. Plan I npl ementation.

Prior to inplementing a program plan, each provider to which these rules
apply shall file with the Commission the information specified in paragraph
2804(b), along with an Advice Letter and Tariff pages adding the Lifeline
servi ce.

(a) 723-13-3.1 The Lifeline service Tariff shall provide a 25
percent discount for a single basic |ocal exchange line in the
princi pal residence of an eligible subscriber. In addition,
eligible subscribers who are billed by the provider and who pay
nm | eage or zone charges associated with the line are eligible for
a 25 percent discount for these charges.

(b) 723-13-3.2 Lifeline service rates shall be further reduced by
any anount that the basic |ocal exchange provider receives from
any federal program providing for a reduction in such intrastate
rate.

(c) In no event shall the discount for Lifeline service be less than
the end user common |ine charge inposed by the FCC.

2804. Fund Adm ni stration.

The Commi ssion shall determne, and by appropriate order, inmpose a uniform
charge on each business and residential access line in a uniform amunt for
participating tel ecommunications providers. Such charges can be adjusted on
or before July 1 of each year. To assist the Commission in calculating that
uniform charge, the following information shall be provided to the
Commi ssi on:

(a) 723-13-4.1 The Department of Human Services shall forward to the
Commi ssion by April 1 of each calendar year its estimate of its
administrative expenses incurred under 8§ 40-3.4-101, et seq.,
CRS., and its estimate of the nunber of eligible subscribers
for the comng fiscal year.

(b) 723-13-4.2 Each provi der of basi c | ocal exchange
t el econmuni cations services shall, in its annual report to the
Conmi ssion, state its estinmate for the comi ng year of the nunber
of eligible subscribers who wll receive |owinconme telephone

assi stance, the nunber of business and residential subscribers
subject to the uniformcharge, and its adm nistration cost of the
program as well as the historic nonthly amunts of collections
generated by the uniform charge, the nonthly anounts of revenue
forgone due to the discount of the program its nonthly
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2805.

(c)

(d)

(e)

(f)

adm ni stration expenses, and amounts reinbursed fromor remtted
to the Low Inconme Tel ephone Assistance Fund as nmanaged by the
State Treasurer. However, providers of basic |ocal exchange
t el ecommuni cati ons servi ces, havi ng | ess t han 500, 000
subscribers, wth an approved program nmay report using an
average cost to admnister the program based on an established
amount per LEC, and an anount per eligible subscriber access
line, as determined by the Conmi ssion

723-13-4.3 The State Treasurer shall forward to the Conmi ssion
by April 1 of each calendar year, an accounting of the
transactions occurring in the LowIncome Telephone Assistance
Fund.

723-13-4.4 The Commission by April 1, of each calendar vyear
shall estimate its adm nistrative expenses incurred under § 40-
3.4-101, et seq., C RS

723-13-4.5 The Commission, wthin 30 days of receipt of each

report and after exam ning sanme, shall <calculate the uniform
charge based upon the undisputed ampunts. D sputes concerning
the anounts due for reinbursements from the fund shall be

resol ved through the Conmi ssion's adm nistrative hearing process.

The Commi ssion, shall by order, set the ampbunt of reinbursenent,
if the amunts of discount for each LEC exceeds the tota
di scounts and admni ni stration fees.

Uni f or m Char ge.

(a)

(b)

(c)

(d)

723-13-5.1 The wuniform charges inposed pursuant to § 40-3.4-
108(1), CRS., shall be billed to each subscriber of each
provi der of basic |ocal exchange tel ecomunications services wth
an approved |owincome telephone assistance program based upon
the provider's count of access lines.

723-13-5.2 The uniform charge shall not be inposed on any state
or local governnmental body or on eligible subscribers.

723-13-5.3 A provider of basic |ocal exchange teleconmunications
service may collect the uniform charge by a specific line item on
subscribers’ bills if provided for by Tariff. Absent an
effective Tariff providing for collection of the uniform charge
by an alternative nethod, the uniform charge shall be included in
each subscriber's bill as part of the subscriber's base rate. A
mar ket informational note shall be added to the bill once a year
informing custoners that "The base rate includes a (state the
current nmonthly charge) nonthly charge for the Low I ncone
Tel ephone Assi stance Progrant

723-13-5.4 Upon collecting the uniform charge, each provider may
retain, fromthe total charges collected, an anount sufficient to
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rei mburse such provider for its provision of |owincone telephone
assi stance.

(1) If the total <collected is in excess of the anount
sufficient to reinburse the provider, the provider shall by
the 30'" day following the end of each quarter (January 30,
April 30, July 30, and COctober 30) renmit the excess to the
Conmi ssi on. To assist providers, the Conmission nay
provide net contributors a form at |east 30 days prior to
the above due dates in order to accurately calculate the
amounts to be renitted to the Conm ssion. The Commi ssion
shall deposit such amobunt with the State Treasurer, who
shal | credit the same to the LowlInconme Tel ephone
Assi st ance Fund.

(I't) If the total collected is insufficient to reinburse the
provider, the provider shall request reinbursenment fromthe
fund by providing the required information of paragraph
2804(b) in its annual report to the Commission. The
Conmi ssion, after examining the information provided, shall
cal culate the amount due for reinbursements from the fund,
and request reinbursenent from the fund. By appropriate
order, the Conm ssion shall request reinbursenent from the
State Treasurer, who shall debit the anopunt reinbursed to
t he Low I ncone Tel ephone Assi stance Fund.

723-13-5.5 The Department of Human Services shall file with the
Conmission a report detailing its costs in adninistering the
| ow-inconme telephone assistance program in accordance wth
8§ 40-3.4-101, et seq., CRS. The Commi ssion shall request
rei mbursement of the approved expenses of the Departnent of Human
Services from the State Treasurer, who shall renit that anount
and shall debit the same fromthe Low Incone Tel ephone Assistance
Fund.

ng of Toll Linitation.

All participating |owincone telephone assistance program
providers shall offer toll limtation to all qualifying |ow
i ncone custonmers at the time such custoners subscribe to lifeline
service. |If the customer elects to receive toll limtation, that
service shall becone part of the custoner’s Lifeline service.

723-13-6.1 Lifeline support for providing toll linmtation shall
be provided fromthe federal lifeline program

Pr ohi biti on of Di sconnecti on.

(a)

(b)

Providers shall not disconnect Lifeline Service subscribers for
non- paynent of toll charges.

723-13-7.1 The Conmission nay grant a variance of paragraph (a)
of this rule if the LEC can denonstrate all of the foll ow ng:
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(1) 723-13-7.1.1 It woul d i ncur subst anti al and
unjustifiable costs in conmplying with this requirenent.

(rr)y 723-13-7.1.2 It offers toll [imtation to its
qual i fying |l owinconme custoners without charge.

(rer) 723-13-7.1.3 Tel ephone subscriptions anmong | owincone
customers in the carrier's service area are greater than or
equal to the national subscription rate for |owincomne
cust oners. For purposes of this subparagraph, a "low
i ncome custoner” is one with an incone below the poverty
| evel as defined by the Departnent of Hunman Services for a
famly of four residing in the state.

2808. 723-13-8 Servi ce Deposit.

Providers shall not collect a service deposit in order to initiate Lifeline
service, if the qualifying |owincome customer voluntarily elects tol
bl ocking from the «carrier, where available. If toll restriction is
unavail able, the carrier may charge a service deposit.

2809. 723-13-9 Federal Reporting Requirenents.

Each carrier shall file information with the administrator of the federa
Lifeline program denonstrating that the carrier's lifeline plan neets the
criteria set forth in 47 CF. R, Part 54, Subpart E, and stating the nunber
of qualifying | owincone custoners and the ampunt of state assistance.

2810. - 2819. [ Reserved]
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TELECOVMUNI CATI ONS RELAY SERVI CES FOR DI SABLED TELEPHONE USERS

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to inplement Article 17 of
Title 40, C R S., Teleconmunications Relay Services (TRS) for Disabled Users
conpliant with the federal Americans with Disabilities Act of 1990 and which
are consistent with the Commssion's quality of service rules; require rel ay-
conmuni cated nessages to be delivered pronptly, accurately, privately, and
confidentially; specify the types of calls that are included as
tel econmuni cations relay services; and inplement a cost recovery mechani sm

The statutory authority for the pronulgation of these rules is found at
88 40-3.4-106; 40-15-502(3)(a); 40-17-103(2) and (3); and 40-2-108, C. R S.

2820. 723-28-9 Applicability.

Rul es 2820 through 2839 are applicable to all providers of basic |Iocal
exchange tel ecommuni cations services, certificated to do business in the
state.

2821. Definitions [Reserved].
2822. 723-28-14 I ncor poration by Reference.

References in rules 2820 through 2839 to Part 64 are references to rules
i ssued by the FCC and have been incorporated by reference. These rul es may
be found at 47 C.F.R, Part 64, revised as of Cctober 1, 2002. References to
Part 64 do not include |ater anendnents to or editions of this part. A
certified copy of this part is nmaintained at the office of the Comn ssion,
1580 Logan Street, O.-2, Denver, Colorado 80203 and available for inspection

during nornal business hours. Certified copies of the incorporated rule
shall be provided at cost wupon request. The Director or the Director’s
desi gnee shall provide information regarding how the incorporated rule may be
obtai ned or exam ned. This incorporated rule may be examined at any state

publications depository library.
2823. Conformity with the Federal Americans with Disabilities Act of 1990.

(a) 723-28-2 Adoption of federal regulations. For the purpose of
providing telecomunications relay services in Colorado, the
Conmi ssion adopts the FCCs rules and regulations establishing
mandat ory m ni mum operational and technical standards, found at 47
CF.R 88 64.601 and 64.604 (a) and (b). These rules require that
tel ecomunication relay service providers relay comunicated
nmessages pronptly and accurately, maintain the privacy of persons
who receive teleconmunications relay services, and preserve
confidentiality of all parties in connection with relayed nmessages.

(b) 723-28-3 Enf or cenent . The Comm ssion shall resolve any fornal
conplaint alleging a violation of this rule pursuant to its nornal
conpl aint process, except that the Conmm ssion shall take final
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action regarding such formal conplaint within 180 days after the
formal conplaint is filed.

(c) 723-28-4 Public access to information. Al local exchange
providers and |XCs, through publication in their directories,
periodic billing inserts, placenent of telecomunications relay

services instructions in telephone directories, through directory
assi stance services, and incorporation of telecomunications relay
service nunbers in tel ephone directories, shall assure that callers
in their service areas are aware of the availability and the use of
t el ecomuni cations rel ay services.

(d) The FCC has assigned the abbreviated dialing code 7-1-1 for access
to telecommunications relay services. Al providers of 1loca
exchange services nust allow for call conpletion wusing this
abbrevi ated di ali ng code.

(e) 723-28-5 Jurisdictional separation of costs.

(1) 723-28-5.1 \Were appropriate, the costs of providing
tel ecomuni cations relay services shall be separated in
accordance with applicable federal separations procedures
and agreenents (see § 40-15-108(1)).

(I'1) 723-28-5.2 Costs caused by interstate telecomunication
relay services shall be recovered according to applicable
federal rule. Costs caused by intrastate tel ecomunication
relay services shall be recovered from the intrastate
jurisdiction consistent with this rule.

2824. 723-28-6 Conformity with the Conmission's Quality of Service Rul es

The provider of TRS in Col orado shall be subject to any applicable Conmm ssion
quality of service rule(s). 1In the case of conflict between the Comm ssion's
rule and the federal rule incorporated by reference in rule 2822, the nore
stringent of the two shall apply.

2825. 723-28-7 Rates — Calls Included as Tel econmuni cati ons Relay Calls.

Intrastate local, intraLATA interexchange, and interLATA interexchange calls
shall be included as TRS. The costs of any toll service or any other service
that is not a basic |ocal exchange service is to be borne by the TRS user;
however, the TRS user shall pay rates no greater than the rate paid for
functionally equivalent voice comrunication services with respect to factors
such as the duration of the call, the time of day, and the distance fromthe
point of origination to the point of termination

2826. Comm ssi on Powers and Duti es.

(a) 723-28-8.1 The Commission shall admnister and contract for
tel ecommuni cations relay services wth a telecomunications
provi der (Contractor). The Commi ssion, as Adm nistrator, shal

direct that the cost of these services shall be paid from the
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Col orado Disabled Telephone Users Fund. The contract shall
conform to these rules, and shall nmake available adequate
procedures and renedies for enforcing the requirements.

723-28-8.2 Each nont h, t he Contract or shal | request
rei mbursement of its expenses from the Conm ssion. The
Conmmi ssion shall, upon its approval of the expenses, renmt the

approved anount to the Contractor and shall debit the approved
amount from the Col orado Di sabl ed Tel ephone Users Fund.

stration of the Col orado Di sabl ed Tel ephone Users Fund.

723-28-10 Fund Admi ni stration. The Conmi ssion shall deternine,
and by appropriate order, inmpose a uniform charge on each business
and residential access line in a uniform anount. In order to
adjust the uniform charge the Conmission requires certain
information. To assist the Conm ssion:

(1) 723-28-10.4 In conpliance with annual state budget cycle
timelines and requirenents, the Conmmi ssion shall estimate
its admnistrative expenses incurred under 88 40-17-101
t hrough 104, C. R S

(1) 723-28-10.6 If the nonthly uniform charge, per access line,
as determned by the Conm ssion, exceeds 15 cents, the
Conmmi ssion shall within 20 days prepare a report for the
Legi slative Appropriation Conmittees which would justify
any additional increase in the nonthly uniform charge.

723-28-11 Uni f or m char ge.

(1) 723-28-11.1 The uniform charge i mposed pur suant to
§ 40-17-103(3)(a), CRS., shall be billed to each access
line provided by each LEC

(1) 723-28-11.2 The wuniform charge shall not be included in
each subscriber's bill as part of the subscriber's base
rate. The uniform charge shall be listed as a separate
item appearing on each customer's nmonthly billing statenent
as rendered by each |ocal exchange provider. The charge
shall be listed as the "Col orado Tel econmunications Relay
Servi ce Fund."

(rrr) 723-28-11.3 Upon collecting the uniform charge, each |oca
exchange provider my retain, from the total charges
collected, a vendor fee in the anount of three-fourths of
one percent of the amount of total nonthly uniform charges
coll ected by such |ocal exchange provider. The vendor fee
is intended to reinburse local exchange providers for
adm ni strative costs in inposing and collecting the uniform
charge. Every nonth, by no later than the last day of the
nonth for the preceding nonth, each |ocal exchange provider
shall renmit to the Commission or the State Treasurer the



Attachment B
Deci si on No. C03-1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T

Page 296 of 340

2828.

(rv)

— 2839.

amount the provider collected for the previous nonth, |ess
the applicable vendor fee. The funds collected shall be
credited to the Col orado Di sabl ed Tel ephone Users Fund.

723-28-12.4 Every nonth, each |ocal exchange provider shal
subm t to t he Conmi ssi on a conpl et ed " Col orado
Tel ecommuni cations Relay Service Surcharge" form Thi s
formis available fromthe Conmi ssion or its website.

(A The following information is required:

(i) Conpany name, as is on-file with the
Conmi ssi on;

(ii) The nane, telephone nunber, facsimle nunber,
and e-mail address, if available, of the person
preparing the formon behalf of the provider

(iii) The nonth for which the charges are being
reported;

(iv) The nunber of access |lines being reported;

(v) The total surcharge amount collected for the
nont h being reported;

(vi) Adjustments to custoner bills;

(vii) The vendor fee being withheld; and

(viii) The total remttance

(B) The " Col or ado Tel ecommuni cati ons Rel ay Service
Surcharge" form nust be signed and dated by a conpany
representative authorized to do so. The nane and

tel ephone nunmber of the nost appropriate conpany
representative to whom questions may be directed nust
al so be included on the form

[ Reserved] .
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H &H CosT SuPPORT MECHANI SM AND Hi GH COoST ADM NI STRATI ON FUND

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish the process used
by the Conmission to inplenent and the provisions of the high cost support
mechani sm while renaining consistent with the relevant rules and orders of
the FCC 4

The statutory authority for the pronulgation of these rules is found at
8§ 40- 3-102, 40-15-208(2)(a), 40-15-502, and 40-2-108, C.R S

2840. 723-41-1.  Applicability.

Rul es 2840 through 2869 govern the operation of the Colorado Hi gh Cost
Support Mechani sm (HCSM and the Col orado H gh Cost Adm nistration Fund and
shall apply to all providers of intrastate tel ecommunications services.

2841. Definitions.

The following definitions apply only in the context of rules 2840 through
2869:

(a) 723-41-2.2 "Adnministrator” means the Conmi ssion, or a designee
enpl oyed by the Conmm ssion, pursuant to § 40-15-208(3), CRS.,
that performs the administrative functions of the HCSM under the
direction of the Conmi ssion.

(b) 723-41-2.3 "Average-schedule rural provider" neans a rural
tel econmuni cations service provider that is an average-schedul e
conpany as defined and used in 47 CF.R 88 69.605 through
69. 610.

(c) 723-41-2.4 "Colorado Hi gh Cost Adm nistration Fund" (Fund) neans
the fund created in the state treasury for the purpose of
reinbursing the Commission acting as Admnistrator for its
expenses incurred in the adm nistration of the HCSM

(d) 723-41-2.8 "Ceographic area" neans a Conmm ssion-defined area of
land wusually smaller than an incumbent provider's wire center
serving area included wholly within the incunbent’s wire center
boundari es.

(e) 723-41-2.10 "CGeographic support area" neans a geographic area
where the Commission has determined that the furtherance of

4 On May 23, 2001 the FCC released its Fourteenth Report and Order, Twenty-
Second Order on Reconsideration and Further Notice of Proposed Rul enaking in
CC Docket No. 96-45. In this Oder the FCC nodified its rules for providing
hi gh- cost uni versal service support to rural tel ephone conpanies for the
followi ng five years based upon the proposals nmade by the Rural Task Force
establ i shed by the Federal -State Joint Board on Universal Service.
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(f)

(9)

(h)

(i)

(i)

uni versal basic service requires that support be provided by the
HCSM

723-41-2.9 "High Cost Support Mechanisnt (HCSM neans the
mechani sm created by Colorado statute for the support of
universal service within a rural Colorado, high-cost geographic
support area.

723-41-2.12.1 "Intrastate proxy cost" nmeans that portion of
proxy cost that is jurisdictionally applicable to the provision
of intrastate supported services. Pursuant to § 40-15-108,

CRS., the intrastate proxy cost is produced by applying the
separation factors of 47 CF.R, Part 36, to the estimted
i nvest ments produced by the Commi ssion approved Proxy Cost Mbddel

723-41-2.12 "Proxy cost" means a per access line estimate of the
revenue required to conpensate a provider for the provisioning of
specific supported services and features based upon the |evel of
i nvestment calculated by the Conm ssion-approved Proxy Cost
Model

723-41-2.13 "Proxy Cost Mdel" means a nodel which produces a per
access line estimate of the reasonable, required |evel of
investnment in a particular geographic area for a defined set of
tel ephone services and features assuming efficient engineering
and design criteria and technol ogy-neutral deploynment of current
state-of-the-art technol ogy, and using the current national |oca
exchange network topology and the total number of access lines in
t he area.

723-41-2.14 and 723-41-2.14.1 "Retaill revenues" means t hose
revenues collected fromthe sale of intrastate tel econmunications
services to end-use custoners. Intrastate tel ecommunications
services include, but are not linited to, all types of |ocal

exchange service; non-basic, vertical, or discretionary services,
al so known as advanced features or prem um services, such as cal
waiting, <call forwarding, and caller identification; listing
services; directory assistance service; cellular telephone and
pagi ng services; nobile radio services; personal conmrunications
services (PCS); both optional and non-optional operator services;
wide area telecomunications services (WATS) and WATS-1ike
services; toll free service; 900 service and other infornmational
services; toll service; private line service; special access
service; special arrangenents; speci al assenbl i es; CENTREX
Centron, and Centron-like services; telex; telegraph; video
and/ or teleconferencing services; satellite service; the resale
of intrastate telecommuni cations services; payphone services; any
services regulated by the Conmission under § 40-15-305(2),
C.R S.; and such other services as the Conm ssion nay by order
designate from tine to tine as equivalent or sinmlar to the
services |isted above. Revenues associated with the sale of
cable services identified in § 40-15-401(1)(a), C. R S., shall not
be considered a part of retail revenues.
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723-41-2. 15 "Revenue benchmark” neans a calculated amount of
intrastate revenues per access line. A separate revenue
benchmark shall be established for residential service and for
busi ness service for each geographic area according to the
foll owi ng formul ae:

(1) 723-41-2.15.1 "Residential revenue benchmark", for each
geographic area is calculated as the sum of the follow ng
types of revenues received by the provider that serves the
rel evant geographic area as of January 1 of the previous
year:

(A The wei ghted average nonthly revenues per residential

line for all types of residential basic |ocal
exchange service in that geographic area including,
but not Ilimted to flat, neasured or nessage

services; plus

(B) One-hal f of the average residential revenues per line
in that geographic area from non-basic, vertical, or
di scretionary services including, but not linmted to,
cal | wai ting, cal | f or war di ng, and cal l er
identification; plus

(O Zone or mleage charges; plus

(D) The average intrastate residential carrier conmon
line access charges and inputed carrier common line
access charges in intrastate toll services; plus

(E) Such other revenues as the Conm ssion, by order
deens incl uded.

(rr)y 723-41-2.15.2 "Busi ness revenue benchmark", for each
geographic area is calculated as the sum of the follow ng
types of revenues received by the ILEC that serves the
rel evant geographic area as of the January 1 of the
previ ous year:

(A The weighted average nonthly revenues per business
line for all types of business basic |ocal exchange
service in that geographic area including, but not
limted to, flat, neasured or nessage services; plus

(B) One-hal f of the average business revenues per line in

that geographic area from non-basic, vertical, or
di scretionary services including, but not linted to,
call wai ti ng, cal f orwar di ng, and cal l er

identification; plus

(O Zone or mleage charges; plus
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(D) The average intrastate business carrier comon |ine
access charges and inputed carrier conmon |ine access
charges in intrastate toll services; plus

(E) Such other revenues as the Commission, by order,
deens incl uded.

2842. 723-41-16. Incorporation by Reference.

References in rules 2840 through 2869 to Parts 32, 36, 54, 64, and 69, are
references to rules issued by the FCC and have been incorporated by
reference. These incorporated rules may be found at 47 C.F.R, revised as of
Oct ober 1, 2002. Ref erences to Parts 32, 36, 54, 64, and 69 do not include
| ater anendments to or editions of these parts. A certified copy of these
parts that have been incorporated by reference is maintained at the office of
t he Commi ssion, 1580 Logan Street, OL-2, Denver, Colorado 80203 and avail able

for inspection during normal business hours. Certified copies of the
i ncorporated rules shall be provided at cost upon request. The Director or
the Director’s designee wll provide information regarding how the

i ncorporated rules nay be obtained or exami ned. These incorporated rules nmay
be exami ned at any state publications depository library.

2843. Ceneral .

The HCSM shall be coordinated with the FCC Universal Service Fund (USF), as
described by regulations found at 47 C.F.R 8§ 36.601 to 36.641 and 88 54.1
to 54.707 and any other Universal Service Support Mechanism that may be
adopted by the FCC pursuant to 47 U S.C. 254 of the Comunications Act, as
amended by & 101 of the Tel ecommunications Act of 1996.

(a) 723-41-3.1 The HCSM shal|l operate on a cal endar-year basis. The
Conmi ssion shall, by Novermber 30 of each year, adopt a budget for
the HCSM i ncl udi ng the:

(1) Proposed benchmar ks;

(I'l) Proposed contributions to be collected through a rate
el ement assessnent by each tel econmuni cati ons provider; and

(I'11) Proposed total anmpbunt of the HCSM from which distributions
are to be nade for the follow ng cal endar year.

(b) 723-41-3.2 |If the budget prepared pursuant to paragraph (a) and
submtted to the General Assenbly pursuant to paragraph 2849(p)
i ncludes a proposal for an increase in any of the ampbunts |isted
i n paragraph (a), such increase shall be suspended until Mrch 31
of the follow ng year.

2844. Specific Services and Features Supported by the HCSM
The services and features supported by the HCSM are an evolving |evel of

t el econmuni cations services established by the Commission and periodically
updat ed under 8§ 40-15-502(2), CRS., to recogni ze advances in
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tel econmuni cations and information technol ogi es and services. Until revised,
the HCSM will support such services as defined in rule 2308. In addition,
the HCSM will support access to 9-1-1 service and such other elenents,
functions, services, standards or |levels necessary to attain Conmi ssion-
prescribed service-quality standards or other criteria established pursuant
to statute or Conm ssion rule.

2845. 723-41-6. Affordable Price Standard for Basic Service.

For the purpose of rules 2840 through 2869, the prices in effect for basic
| ocal exchange service, excluding outside base rate area zone charges, if
any, in each geographic area on the effective date of these rules shall be
deened affordable. Pursuant to § 40-15-502(3), CRS., a different |evel may
be set by the Comm ssion and desi gnated as a benchmark price.

2846. Contri butors; Reporting Requi renent s; Rat e El enment Cal cul ati on;
Application of Rate Elenment to Custoner Billings; and Renittance of
Contri buti ons.

(a) 723-41-7.1 Contributors. Every provi der of intrastate
t el econmuni cations service to the public, or to such classes of
users as to be effectively available to the public, every
provi der of intrastate t el econmuni cati ons t hat offers
t el econmuni cations for a fee on a non-conmon carrier basis, and
payphone providers that are aggregators not falling within the de
mnims exenption of subparagraph (b)(1)(B) must contribute to

t he HCSM

(1) 723-41-7.1.1 Revenues associated wth the sale of
cable services identified in § 40-15-401(1)(a), CRS.,
shall not be considered when determining a provider’'s
assessnent.

(b) 723-41-7.2 Process for determining the HCSM rate el ement.

(1) 723-41-7.2.1 Contributor reporting requirenents. Each
provider shall provide to the Admnistrator a verified
accounting of its retail revenues, and such other revenues,
as the Adninistrator shall request for purposes of
determining contributions and disbursenents under these
rul es. The accounting shall be subnmitted using the form
identified as the HCSM Wrksheet and available from the
Conmi ssion or on its website. The conpl eted HCSM Wr ksheet

shall be subnmitted to the Administrator twice a year. The
HCSM Worksheet shall be due Mrch 31, of each year,
including data for the prior calendar year. The HCSM

Wor ksheet shall be due Septenmber 1, of each year, including
data for the six-nmonth period from January 1 through June
30 for the current cal endar year.

(A 723-41-7.2.1.1 Contributors may file confidential
information in accordance with the Commission's Rul es
Regul ati ng Practice and Procedure.
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(B)

723-41-7.2.1.2 De mnims exenption. | f a
provider’s contribution to the HCSM in any given year
is calculated to be less than $10, 000, t hat
contributor is not required to subnmit a contribution.
Providers falling within this de ninims exenption
are required to file with the Admi nistrator only that
portion of HCSM W rksheet for that period that
certifies their de mninms status. Such de nminins
certification shall be acconpanied by an affidavit of
an officer of the provider attesting to the veracity

of its self-certification. However, each provider
exenpt from contributing because of its de mnims
revenues shal | retain conpl ete docunent ati on
(including, but not Iinmted to the information

required in the HCSM Wrksheet) and shall nake such
docunentation available to the Admnistrator upon
request. Notwi thstanding the de nminims exenption of
this subparagraph (1)(B), all EPs are required to
remt contributions and to file the entire HCSM
Wir ksheet .

(1) 723-41-7.2.2 Reporting requirenments.
(A 723-41-7.2.2.1 Each EP receiving support pursuant
to par agr aph 2848(c) shal | provi de to t he
Admi nistrator, a verified accounting of: (1) the

actual nunber of residential and business access
lines served by such provider in each geographic area
as of the last day of each nonth; and (2) the actual
amount of contributions collected in the nonth. The
form shall be completed and returned to the
Admini strator by the 15'" day of the subsequent nonth.

(B) 723-41-7.2.2.2 For EPs receiving support pursuant
to paragraph 2848(d), an appropriate form available
from the Commission on its website, shal | be
conpl eted and returned to the Adm nistrator:

(1) 723-41-7.2.2.2.1 As part of that provider’s
annual report if no conpetitive EP has been
designated in the incumbent rural EP s study
area; or

(ii) 723-41-7.2.2.2.2 By the 15" day of t he
subsequent nmonth if one or nore EPs have been
designated in the EP's geographi c support area.

(rer) 723-41-7.2.3 Revenue benchmark reporting requirenents.

Each EP receiving support pursuant to paragraph 2848(c),

shal |

provide to the Administrator a verified accounting of

such revenues as are determ ned necessary for establishing
the residential and business revenue benchmarks on a form

supplied by the Administrator. This worksheet shall

be due
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March 31, of each vyear, including data for the prior
cal endar year.

(V) 723-41-7.2.4 Rat e el enent cal cul ati on. The
Admi nistrator shall estinate the total amunt of HCSM
support that will be needed for the next quarter (including

support needed under rules 2846 through 2855 and
admini strative expenses) and shall determine the quarterly
factor. This estinmate shall be based on the information
provided to the Administrator by providers, EPs, |LEGCs,
informati on available from the Cost Proxy Mdel, and other
information that the Administrator may gather from the
Conmi ssion and providers. The factor shall be equal to the
ratio of total statewide HCSM requirement to total
statewide retail revenues for the period. The appropriate
factor shall be converted to a HCSM rate el ement that shall
be appl i ed to t he retail revenues of each
t el econmuni cati ons service provider. The Conmi ssion shall
issue an order establishing the appropriate HCSM rate
element at least 15 days prior to the first day of each
guarter and shall post notice of the setting of such rate
element on the Conmission’s website. Such HCSM rate
el ement  shall be collected and «contributed by each
t el econmuni cations provider as specified in these rules.

(V) 723-41-7.2.5 The Commission nmay increase the rate
el ement factor by an anmpbunt it reasonably estimates to be
necessary to conpensate for uncollectible assessnents.
Such increase shall generally not exceed five percent of
the total statew de HCSM requirenent.

(M) 723-41-7.2.6 EP's net contribution. The Adninistrator
shall send a notice to each EP specifying that the
Admi ni strator has determned that either the EP is:

(A 723-41-7.2.6.1 An esti mat ed net contri butor
(estinated contribution is greater than its estinated
support) for the quarter; each provider so notified
shall remt its actual net contribution as specified
in paragraph (d); or

(B) 723-41-7.2.6.2 An esti mated net reci pi ent
(estinated contribution is less than its estinated
support) for the quarter; each provider so notified

shall receive support as specified in paragraph
2848(e).
723-41-7.3 Application of the rate elenent to customer billings.

The HCSM rate elenent shall be applied to the retail revenues of
each provider’s end user and shall appear as a line item on the
monthly bill of each such end user except that providers falling
within the de minims exenption of subparagraph (b)(1)(B) shall
not apply the HCSM rate elenment nor collect such contribution
from their end users. The location of the telecomunication
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(d)

(e)

service delivery shall be used to determ ne whether the HCSM rate
el ement applies where an end user service location receiving the

bill and an end user service location receiving the service
differ.
723-41-7.4 Remittance of contributions. Al  providers not

falling within the de mnims exenption of subparagraph (b)(I1)(B)
shall be responsible for collecting and renitting quarterly the
HCSM rate el enent receipts according to the follow ng procedure:

(1) 723-41-7.4.1 Each quarter, or as necessary, t he
Conmission acting as Admnistrator shall issue an order
designating to which EP(s) each provider is to remt its
HCSM rate el ement receipts. The Conmission nmay direct that
certain providers renit their HCSM receipts to the
Adm nistrator who will forward the funds thus renitted to
the Colorado State Treasurer's Ofice for deposit to the
Fund account.

(1) 723-41-7.4.2 The HCSM revenues billed by the provider,
net of the anount estimated to be owing to the provider
fromthe HCSM if any, shall be remitted as directed by the
Adm nistrator no nore than 30 days after the end of each
quarter. If the ampunt or net anmpbunt owed is not remitted
by that date, the Administrator shall bill the provider a
| ate paynent charge equal to one percent per nonth of the
| ate anount. If the provider establishes a history of
making late contributions, the Commssion nay initiate an
appropriate process to ascertain and inplenment proper
corrective rmeasures including, but not limted to,
wi t hhol ding future support from the HCSM and/or penalties
pursuant to 88 40-7-101, et seq., C R S.

(rrr) 723-41-7.4.3 Reconci l i ati on. The Administrator shall
review each EP's HCSM account transactions. The review
shall reconcile HCSM contributions, receipts, and other
projected account transactions to the actual HCSM
entitlenent, as provided in paragraph 2848(f). The
Admi ni strator shall analyze any deviation between the
estimted amount and the verifiably accurate collections
and receipts. Adjustments to the standard quarterly

transaction anount or any other reconcilable adjustnments
will be perfornmed in the next quarter.

723-41-7.5 Continuing custoner education. In the first billing
cycle of the third quarter of each year, each rate jurisdictional
provider collecting the rate elenment (also known as the "Col orado

Uni ver sal Service Charge") shall provide to each of its
custoners, by nessage directly printed on the bill, by bill
insert, or by separate first-class mail, or any conbination of

these alternatives, the continuing customer education material as
may be ordered by the Conmi ssion.
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2847. Eligible Provider Designation

(a)

(b)

723-41-8.1 As a prerequisite for eligibility to receive support
fromthe HCSM a provider shall be in substantial conpliance with
the Commission's rules applicable to the provision of basic |oca
exchange servi ce.

723-41-8.2 Application. A provider shall file an application
with the Conmission to be designated an EP within a geographic
support area.

(n

(rn

723-41-8.2.1 Cont ent s. In addition to conplying with
the requirenents of paragraph 2002(b), the application nust
provi de evidence sufficient to establish that:

(A

(B)

(O

(D

(B

(F)

723-41-8.2. 1.1 The provider is, or is applying to
be, qualified as an ETC under rule 2187 for purposes
of being eligible to receive federal uni ver sal
servi ce support;

The provider agrees to provide such basic |oca
exchange service as described in Sections 214(e) and
254 of the Conmunications Act of 1934;

723-41-8.2.1.2 The provider will offer basic |oca
exchange service throughout the entire geographic
support area;

723-41-8.2.1.3 The provider has the nmanageria
qualifications, financial resources, and technica
conpetence to provide basic |ocal exchange service
throughout the specified support area regardl ess of
the availability of facilities or the presence of
ot her providers in the area;

723-41-8.2.1.4 The provider is not receiving funds
fromthe HCSM or any other source that together with
revenues, as defined by the Conm ssion-adopted
revenue benchmark, exceed the reasonable cost of
providing basic |ocal exchange service to custoners
of such provider; and

723-41-8.2.1.5 The granting of the application
serves the public convenience and necessity, as
defined in 88 40-15-101, 40-15-501, and 40-15-502,
C RS

723-41-8.2.2 Process for deternmining eligibility.

(A

723-41-8.2.2.1 The Conmi ssi on processes
applications in accordance with the Rules of Practice
and Procedure.
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(c)

(d)

(e)

(f)

(B) 723-41-8.2.2.2 An application filed pursuant to
paragraph (b) may be filed contenporaneously with an
application for a CPCN, LOR or an alternative form
of regul ation. In addition, an application to be
certified as an EP may be filed in a conbined
application to be designated a POLR or an ETC
pursuant to rules 2183 and 2187.

723-41-8.3 Reseller ineligibility. A provider which provisions
its service to end users solely through purchase of a finished
service from a facilities-based provider, and then sells that
same service or that service conbined with other services is not
eligible to receive support from the HCSM Rat her, the
facilities-based provider nmay be eligible to receive any
appl i cabl e HCSM support .

723-41-8.4 Eligibility of a provider through the use of UNEs.
An EP that serves a customer wusing a conbination of its
facilities and another provider's unbundled facilities or solely
through the use of unbundled network elenents, shall be eligible
to receive HCSM support, not to exceed the cost of the unbundled
elements used to provide the supported services. If an EP
provides an unbundled element to another EP that is used to
provi de supported services, the EP of the unbundled el enent shall
be eligible to receive HCSM support for the difference between
the amount it is receiving for the unbundled elenment and the
el ement's Proxy Cost.

723-41-8.5 Portability of support. HCSM support shall be
portabl e between any EP chosen by the end user.

723-41-8.7 Each EP, prior to the initial receipt of support from
the HCSM shal |, as appropriate:

(1) 723-41-8.7.1 If the provider is not subject to
Conmission rate regulation, the provider shall file an
application with the Conmi ssi on provi di ng evi dence
sufficient to establish that the provider is not receiving
funds from the HCSM or any other source that together with
revenues, as defined by the Conm ssion-adopted revenue
benchmark, exceed the reasonable cost of providing basic
| ocal exchange service to custoners of such provider.

(rr)y 723-41-8.7.2 If the provider is subject to Comm ssion
rate regulation and its rates are filed at the Conmi ssion
in a Tariff, or if the provider has been granted an

alternative form of regul ation that includes price
ceilings, the provider shall simultaneously file two Advice
Letters, and, if the provider has been granted an
alternative form of regulation, a Transnittal Letter
proposi ng price changes. Each filing shall propose rates
or prices that will lower its overall regulated revenues in
an anount equal to the sum of: (1) the initial support

from the HCSM plus (2) the amunt of support from any
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federal program supporting universal service not previously
accounted for in setting filed Tariff rates, if any. This
sum shall be referred to as the "Initial Support”.

(A 723-41-8.7.2.1 The first Advice Letter filed by
such EP shall include a general rate reduction
percentage rider (Rate-Rider) applicable, to the
extent possible, to all rates for regulated service,
excluding services receiving support in order to
reduce jurisdictional revenues in the anount of the
Initial Support. The anount and distribution of the
rate reduction(s) produced by this Rate-Ri der may be
adjusted or nodified by separate Conmission order in
ot her proceedings. Generally, the Tariffs proposed
in this Rate-Rider Advice Letter shall becone
effective wthout suspension simultaneous wth the
initial receipt of support from the HCSM and shall
remain in effect until the permanent rate proposal
becones effective.

(B) 723-41-8.7.2.2 The second Advice Letter filed by
the EP shall include proposals for permanent specific
service rates that will reduce jurisdictional
revenues in the anmount of the "Initial Support".
Generally, the rates proposed in this Advice Letter
shall be suspended and shall not becone effective
wi t hout notice and opportunity for hearing.

723-41-8.7.3 If the EP is subject to rate regulation,
has been granted an alternative form of regulation by the
Conmi ssion that does not include price ceilings, and its
rates are included in Price Lists, the provider shall file
a Transmittal Letter proposing price changes that wll
reduce jurisdictional revenues in the anount of the Initial
Support .

723-41-8.8 Each EP, prior to the effective date of a resetting
of the HCSM support per access line by the Adnministrator, shall,
as appropriate:

(1)

(rn

723-41-8.8.1 If the provider is not subject to
Conmi ssion rate regulation, the provider shall file an
application with the Conmi ssi on provi di ng evi dence
sufficient to establish that the provider is not receiving
funds from the HCSM or any other source that together wth
revenues, as defined by the Connission-adopted revenue
benchnark, exceed the reasonable cost of providing basic
| ocal exchange service to custoners of such provider.

723-41-8.8.2 If the provider is subject to Conm ssion
rate regulation and its rates are filed at the Conm ssion
in a Tariff, or if the provider has been granted an
alternative form of regul ation that i ncludes price
ceilings, the EP shall file an Advice Letter.
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(A The filing shall adj ust its overall regul at ed
revenues in an anount equal to the sum of: (1) the
current support from the HCSM less the anount

received by the EP from the HCSM for the previous 12
nonths, if any; plus (2) the current support from any

federal program supporting universal service, |ess
the anount received by the EP from these federal
programs for the previous twelve nonths, if any.

This sumshall be referred to as the "New Support".

(B) 723-41-8.8.2.1 The filing by such EP shall include
proposal s for permanent specific service rate changes
that will decrease jurisdictional revenues in the
amount of the new support.

(rrr) 723-41-8.8.3 If the EP is subject to rate regulation,
has been granted an alternative form of regulation by the
Conmi ssion, and its rates are included in Price Lists, the
EP shall file a Transmittal Letter proposing price changes

that will reduce jurisdictional revenues in the amount of
the "New Support" to be effective upon the inplenentation
of the "New Support”. Any adjustnents in prices other than
reductions shall be done in accordance with the EPs

alternative formof regulation.

2848. Support through the HCSM

(a)

(b)

(c)

723-41-9.1 The Conmmission shall, by order, establish geographic
areas throughout the state. Such geographic areas nmay be revised
at the discretion of the Comn ssion.

723-41-9.1.1 Di saggregation and targeting of Colorado High-
Cost Support by rural ILECs. The disaggregation plan selected by
a rural incunbent EP for targeting Colorado high-cost support
shall be the sane plan as that selected by the provider under
rul e 2190 and approved by the Comm ssi on under those rul es.

723-41-9.2 Support through the HCSM applicable to non-rural
geographi ¢ areas shall be cal cul ated as foll ows:

(1) 723-41-9.2.1 By order, the Conmi ssion shall: (1)
adopt a Proxy Cost Mdel; and (2) publish the Intrastate
Proxy Cost for each non-rural geographic area. The Proxy

Cost Mddel and the resultant Intrastate Proxy Costs shall
be updated as necessary. The Conmi ssion shall ensure that
the HCSM operates such that the supported basic |ocal
exchange service bears no nore than its reasonabl e share of
the joint and common costs of facilities used to provide
t hose services.

(1) 723-41-9.2.2 Wen the per line Intrastate Proxy Cost
exceeds the applicable revenue benchmark in a particular
non-rural geographic area, the Comm ssion shall designate
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that non-rural geographic area as a geographic support
ar ea.

723-41-9.2.3 Anmount of Support: Each EP shall receive
support from the HCSM based on the nunmber of residential
and business access lines it serves in the non-rural high
cost geographic support areas, as designated by the
Conmi ssion, nultiplied by the difference between the per
line Intrastate Proxy Cost in such geographic support area
and the applicable per Access Line Revenue Benchmark as
determ ned by the Commi ssion. The anount of support shall
be reduced by any other anmpbunt of support received by such
provider or for which such provider is eligible under
support nechani sns established by the federal governnent
and/or this state.

723-41-9.2.4 Revenue benchnarks. Separate revenue
benchmarks shall be determ ned for residential and business
supported access lines for each geographic area according
to the fornul ae defined in paragraph 2841(1).

723-41-9.3 Support through the HCSM applicable to rura
geographic areas (areas served by rural | LECs) shall be
cal cul ated as foll ows:

(1)

(rn

(111)

723-41-9.3.1 By order, the Commission shall: (1)
determine the anmount of support per access line as
determ ned by the Comm ssion pursuant to rule 2855 (based
upon the filing of the incunbent rural EP serving that area
and as nodified pursuant to paragraph 2855(f)); and (2)

publish the support per access line, disaggregated into
such geographic support areas as may be designated by the
Commi ssi on. The Commission shall ensure that the HCSM

operates such that the supported basic |ocal exchange
service bears no nmore than its reasonable share of the
joint and common costs of facilities used to provide those
servi ces.

723-41-9.3.2 Amount of support: Each EP shall receive
support from the HCSM in an area served by a rural |LEC
based upon the nunber of access lines the EP serves in

t hose high cost geographic support areas, as designhated by
the Commission, nultiplied by the applicable support per
access |ine.

723-41-9.3.3 Addi ti onal Pr ocedures Gover ni ng t he
Operation of Disaggregated Support:

(A 723-41-9.3.3.1 The disaggregation and targeting
pl an adopted under rule 2190 shall be subject to the
foll owi ng general requirenents:
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(i) 723-41-9.3.3.1.1 Support avail abl e to t he
rural | LEC s st udy area under its
di saggregation plan shall equal the tota
support available to the study area wthout
di saggregati on.

(ii) 723-41-9.3.3.1.2 The ratio of per l|line support
bet ween di saggregati on zones for each
di saggregated category of support shall remain
fixed over time, except as changes are allowed
pursuant to rule 2190

(iii) 723-41-9.3.3.1.3 The ratio of per line support
shal | be publicly avail abl e.

(iv) 723-41-9.3.3.1.4 Per-line support anounts for
each disaggregation zone shall be recalcul ated
whenever the rural ILEC EP's total annual
support amount changes (including when the
support anpbunt is phased-down pursuant to
subparagraph  2855(f) (1)) using the changed
support anount and access line counts at that
point in tine.

(v) 723-41-9.3.3.1.5 Per-line support for each
category of support in each disaggregation zone
shall be determined such that the ratio of
support bet ween di saggregati on zones is
mai ntai ned and that the product of all of the
rural ILEC EP's access i nes for each
di saggregation zone multiplied by the per-line
support for those zones when added together
equals the sum of the rural ILEC EP s total
support.

(vi) 723-41-9.3.3.1.6 Until a conpetitive EP is
designated in a study area, the quarterly
paynments to the rural ILEC EP wll be nade
based on total annual anounts for its study
area divided by four.

(vii) 723-41-9.3.3.1.7 Wen a conpetitive EP is
desi gnated anywhere in a rural |ILEC EP' s study
area, the per-line anpbunts used to deternine
the conpetitive EP s disaggregated support
shall be based on the rural ILEC EP's then-
current total support | evel s, lines, and
di saggregat ed support rel ationships.

(e) 723-41-9.6 Process for paynents. The Administrator will arrange

paynments to be nmade to EPs, which are net recipients from the
HCSM within 30 days of the |ast day of each quarter
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723-41-9.7 Reconciliation. Fol | owi ng recei pt by t he
Admi nistrator of each EP's report pursuant to subparagraph
2846(b)(11), the Administrator shall reconcile the estinated

di sbursenments previously authorized for each EP for the period
for which the report provides information to the actual
di sbursenments to which such provider is entitled, and shall send
a statenent of such reconciliation to each EP within 60 days
after the receipt of the report. The statenent shall show if the
provider is entitled to additional anmounts from the HCSM or if
the EP has received nore than the amount of its HCSM entitl enment.
The Administrator shall use these reconciling amunts when
setting the EP's support in subsequent quarters.

2849. 723-41-10.1 Adninistration.

The HCSM shall operate under the direction of an Adm nistrator, which shall
be the Commission or its designee.

(a)

723-41-10.1.1 The Conmi ssion may engage a third-party entity
who neets the criteria in this rule to perform such duties of the
Admi ni strator as the Commission may, from tinme to tine, deem
necessary or convenient. The Conmission shall select the entity
using Colorado State Governnment contracting procedures. Unti l
such tine as an entity has been engaged, or during times when the
entity is not available to fulfill its duties, the Comm ssion
shall act as the Admi nistrator.

(1) 723-41-10.1.1.1 The third-party entity shall neet all of
the following criteria:

(A 723-41-10.1.1.1.1 Be neutral and inpartial.

(B) 723-41-10.1.1.1.2 Not be a party in any matter before
the Conmi ssion, nor advocate specific positions
before the Conmission in any teleconmunications
service matter.

(O 723-41-10-1.1.1.3 Not be a nmenber in a trade
association that advocates positions before the
Conmi ssi on.

(D) 723-41-10.1.1.1.4 Not be an affiliate of any provider
of tel ecommuni cati ons services.

(E) 723-41-10.1.1.1.5 Not issue a mjority of its debt
to, nor derive a majority of its revenues from nor
hold stock in any provider(s) of telecomunications
servi ces. This prohibition also applies to any
affiliates of the third-party entity.

(F) 723-41-10.1.1.1.6 Not have a Board of Directors that
i ncludes nenbers with direct financial interests in
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

(i)

entities that contribute to or receive support from
t he HCSM

723-41-10. 2 The reasonabl e expenses i ncurred in t he
adm ni stration of the HCSM shall be a cost of the HCSM and shal
be paid fromthe funds contributed to the HCSM

723-41-10.3 The Administrator shall deternmine the anpbunt each
t el econmuni cati ons provider nust pay into the HCSM and deternmn ne
t he di sbursenment each EP may receive fromthe HCSM

723-41-10.4 The Adninistrator shall net each EP's assessnent and
support prior to receipt of actual funds.

723-41-10.5 To the extent the funding received from providers in
any one fiscal year exceeds the cost of admnistering the HCSM
(including such reserve as may be necessary for the proper
adnm nistration of the HCSM, any unexpended and unencunbered
noni es shall remain in the Fund and shall be credited against the
assessment each provider nust pay in the succeeding fiscal year

723-41-10.6 The Administrator shall engage and deternine the
conpensation for such professional and technical assistance as
may, in its judgnent, be necessary for the proper admnistration
of the fund.

723-41-10.7 If the Commission has delegated such duties, the
third-party entity shall have access to the books of accounts of
all providers to the linmted extent necessary to verify the
intrastate retail revenues and other information wused in
determ ning contributions and di sbursenents fromthe HCSM

723-41-10.8 The Administrator shall maintain a database that
tracks eligible access lines for support based on the nmethod
through which service is provisioned and the identity of each
carrier providing that service in each geographic area.

723-41-10.9 The Adnministrator wll develop appropriate fornms to
be used by all providers and all EPs for reporting information as
required by rule 2846. Copies of the forms wll be made
avail able on the Commission’s website and at the offices of the
Conmmi ssi on.

723-41-10. 10 The Conmi ssion shall perform an annual review
of HCSM fund recipients. One purpose of this review shall be a
verification of continued eligibility. Anot her purpose shall be
a verification of the receipt by each EP of the funds to which
each provider is entitled and is projected to receive from the
HCSM Subj ect to such reviews, the Admnistrator will reconmend
any required adj ustnent s to HCSM  contri bution nmet hods,
di stributions, necessary rule changes and other relevant itens
that shall be considered in connection with the HCSM
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723-41-10. 11 The quarterly reconciliations under
subparagraph 2846(d)(111) and paragraph 2848(f) shall be the
princi pal source for such annual reviews.

723-41-10. 12 Suppl enental and forecast information that may
be requested by the Administrator to assure a conplete review
shall be provided by all providers to the Admnistrator, as
formally requested, wthin ten days of the Admnistrator's
witten request. If those persons do not provide the data
required within ten days of the request, the Conmm ssion may
initiate a formal conplaint proceeding for renedies, including

wi t hhol ding future support from the HCSM and/or penalties as
provided in 40-7-101, et seq., CR S

723-41-10. 13 The Admi nistrator and the Fund shall operate on
a fiscal year fromJuly 1 to June 30 of the succeeding year.

723-41-10. 14 An i ndependent external auditor chosen by the
Conmi ssion shall periodically, at its discretion, audit the Fund
and associated HCSM records, including both collections and
di sbursements from the Fund. The costs for conducting audits

shall be included in the conputati on of HCSM requirenents.

723-41-10. 15 An annual report of the Fund prepared by the
Admini strator shall be filed with the Conm ssion by Cctober 1 of
each year. A copy of the Adninistrator’s annual report shall be
provided to the Legislative Audit Conmmittee and to each provider
that contributes to the HCSM This report shall sunmarize the
preceding fiscal year’s activity and include the foll ow ng:

(1) 723-41-10.15.1 A record of t he t ot al cost of
admini stration of the HCSM and

(1) 723-41-10.15.2 The npst recent audit report.

723-41-10. 16 A witten annual report of the HCSM prepared
by the Administrator, shall be submtted to the comittees of
reference in the Senate and House of Representatives that are
assigned to hear teleconmunications issues, in accordance with
§ 24-1-136, C R S., by Decenber 1 of each year. A copy of the
Admi ni strator’s annual report of the HCSM shall be provided to
the Legislative Audit Commttee and to each provider that
contributes to the HCSM The Adm nistrator may satisfy the
latter requirenment by notifying the provider of the availability
of the annual report wusing an e-mail nessage directing the
provider to the report on the Comm ssion’s website. The report
shal | account for the operation of the HCSM during the preceding
cal endar year and include the following information, at a
m ni mum

(1) 723-41-10.16.1 The total anobunt of noney that the
Conmmi ssion determ ned shall constitute the HCSM from which
di stributions woul d be made;
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() 723-41-10.16.2 The total amount of noney ordered to be
contributed through a rate elenent assessment collected by
each provider;

(rrr) 723-41-10.16.3 The basis on which the contribution of
each provider was cal cul at ed;

(1v) 723-41-10.16.4 The benchmarks wused and the basis on
whi ch the benchmar ks were deterni ned;

(V) 723-41-10.16.5 The total anount of noney that the
Conmi ssion deterni ned shall be distributed fromthe HCSM

(M) 723-41-10.16.6 The total anobunt of noney distributed to
each provider fromthe HCSM

(M) 723-41-10.16.7 The basis on which the distribution to
provi ders was cal cul at ed;

(M) 723-41-10.16.8 As to each provider receiving a
distribution, the amount received by geographic support
area and the type of customer, the way in which the benefit
of the distribution was applied or accounted for;

(I'X) 723-41-10.16.9 The proposed benchmarks, the proposed
contributions to be <collected through a rate elenent
assessnment by each tel ecomunications provider, and the
proposed total anount of the HCSM from which distributions
are to be nade for the follow ng cal endar year; and

(X) 723-41-10.16.10 The total amount of distributions nmade
from the HCSM directly or indirectly, and how they are
bal anced by rate reductions by all providers for the sane
period and a full accounting of and justification for any
di f ference.

2850. Revi ew of the HCSM

(a)

(b)

723-41-11.1 For the purpose of deternining whether the HCSM
should be reforned, nodified, or adjusted, the HCSM wll be
eval uated and reviewed at the discretion of the Conm ssion. The
time period between reviews shall usually not exceed three years,

and at |least every three years thereafter, for the purpose of

det ermi ni ng whet her the HCSM shoul d be adj ust ed.

72-41-11.3 The Conmm ssion shall consider opening a docket to
consi der any changes to these rules that may be necessary as a
result of the conclusion of every proceeding, conducted pursuant
to 8 40-15-502(2), CRS., to review the definition of basic
servi ce.
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2851. 723-41-12. Base Rate Area Subsidies.

If there are areas, as of July 1, 1996, that are receiving subsidies within a
provider’s base rate area, as deternmined by the Conmmi ssion, such areas my
continue, at the Conmission's discretion, to receive subsidies or be eligible
for funding under the HCSM after July 1, 1996.

2852. Enforcenent.

(a) 723-41-13.1 Hol der of a CPCN. A provider holding a CPCN issued
by the Commission that fails to make tinmely reports or to pay, in
a tinely manner, its contribution when it is due and payable
under these rules, may, after notice and opportunity for hearing,
have its CPCN revoked as provided in Article 6, Title 40, CR S.,
be denied interconnection to the public sw tched network, and/or
have other appropriate renedies inposed upon them by the
Commi ssi on.

(b) 723-41-13.2 Uncertificated provider. |If a provider does not hold
a CPCN from the Commission and fails to make tinmely reports or
paynment of its contribution, the provider may be subject to a
Conmission action including but not Ilimted to a fornmal
conpl ai nt:

(1) To the FCC seeking an order directing the delinquent
provider to make the payment or for further appropriate
remedi es;

(I'l')y For an action for danages in an appropriate court; or

(I'l'l') For other appropriate renedies.

(c) 723-41-13.3 Any provider that disputes the requirenent that it
pay into the HCSM shal | :

(1) Post a bond in an anount determined by the Conm ssion
pendi ng the resolution of that dispute; and

(I'l) Repay all other providers wth interest (at a rate
determined by the Commission) in the event the Conm ssion
determ nes that the provider should have been paying into
t he fund.

2853. 723-41-14. Oher.

These rules are not intended to |limt the prograns in rules 2800 through 2819
and 2820 through 2839.

2854. Cal cul ation of Average Loop, Local Switching, and Exchange Trunk Costs
for Fund Support for Rural Tel ecommunications Service Providers.

(a) 723-41-17.1 The averages used in calculating HCSM support in
rules 2854 and 2855 will be conputed on the basis of the data
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

reported per this rule for the preceding calendar year unless
updated at the option of the rural provider pursuant to 47 C F. R
§ 36.612(a).

723-41-17.2 Each basic local exchange provider shall calculate
and report its average unseparated |oop cost per study area per
working loop as prescribed by 47 CF. R 88 36.621 and 36.622 in
its annual report to the Conmission as required by paragraph
2006(a) .

723-41-17.3 The national average unseparated |oop cost per
working loop shall <calculated as prescribed by the Nationa
Exchange Carrier Association (NECA), 47 C.F. R § 36.622(a)(1).

723-41-17.4 Each rural provider shall calculate and report in its
annual report to the Commission its unseparated investnment per
study area for:

(1) Local switching equi pnent (Central O fice Equi pnent,
Category 3, 47 CF. R § 36.125); and

(I'r) Its average nunmber of working | oops.

723-41-17.5 Each rural provider shall calculate and report in its
annual report to the Conmission its unseparated investnent per
study area for exchange trunk equiprment (Cable and Wre
Facilities, Category 2, Exchange Trunk, 47 C.F.R § 36.155, and
Category 4.12, Exchange Trunk Circuit Equipment, 47 CF.R
§ 36.126(c)(2)).

723-41-17.6 The state average unseparated | ocal swi t chi ng
equi pnent investnment per working loop shall be calculated by
dividing the sum of the local swtching equipnment investnments in
the state, as reported pursuant to paragraph (d) for all LECs
except rural providers, by the sum of the working loops in the
state, as reported in paragraph (d) for all LECs except rural
provi ders.

The state average unseparated exchange trunk equi pnent investnent
per working |loop shall be calculated by dividing the sum of the
exchange trunk equipnment investnments in the state, as reported
pursuant to paragraph (e) for all LECs except rural providers, by
the sum of the working loops in the state, as reported in
paragraph (d) for all LECs except rural providers.

723-41-17.7 Each rural ILEC, in its annual report filed with the
Conmi ssi on, shal | include any additional HCSM reporting
requi renents as requested by the Comm ssion

2855. Cal cul ation of Support per Access Line for Rural |LEGCs.

| ncunbent

rural providers, who are not average schedule rural providers,

shall be eligible for support from the HCSM for high costs in three areas
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| oops; local switching; and exchange trunks, wupon a proper show ng.
| ncunbent average schedule rural providers shall be eligible for support from
the HCSM for high costs as determined by subparagraph (f)(l), upon a proper

show ng.

(a) 723-41-18.1 Support for high |loop costs. The HCSM revenue
requirenent for high loop costs of rural providers who are not
average schedul e rural providers shall be determnined as foll ows:

(1)

(rn

(111)

723-41-18.1. 1.1 For rural providers with an average
unseparated |oop cost per working loop |less than or equal
to 115 percent of the national average unseparated | oop
cost per working loop, the HCSM revenue requirenent for
hi gh | oop costs shall be the sum of:

(A Zero; and

(B) The difference between 0.265 and twice the rural
provider's intrastate interexchange subscriber 1ine
usage (SLU) nmultiplied times the provider's average
unseparated | oop cost per working |oop, provided the
di fference between 0.265 and twice the provider’s SLU
is greater than zero.

723-41-18.1.1.2 For rural providers with an average
unseparated |oop cost per working loop in excess of 115
percent but not greater than 150 percent of the national

average unseparated |oop cost per working |oop, the HCSM
revenue requirenment for high loop costs shall be the sum
of :

(A The difference between the rural provider's average
unseparated loop cost per working loop and 115
percent of the national average unseparated |oop cost
per working |loop, tines 0.10; and

(B) The difference between 0.265 and twice the rural
provider's intrastate interexchange SLU tines 115
percent of the national average unseparated | oop cost
per working |loop, provided the difference between
0.265 and twice the provider’'s SLU is greater than
zero.

723-41-18.1.1.3 For rural providers with an average
unseparated loop cost per working loop greater than 150
percent of the national average unseparated |oop cost per
working | oop, the HCSM revenue requirenent for high |oop
costs shall be the sum of:

(A The difference between 150 percent of the national
average unseparated |oop cost per working |oop and
115 percent of the national average unseparated | oop
cost per working |loop, tines 0.10; and
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(b)

(B) The difference between 0.265 and twice the rural
provider's intrastate interexchange SLU tinmes 115
percent of the national average unseparated | oop cost
per working |loop, provided the difference between
0.265 and twice the provider’'s SLU is greater than
zero.

723-41-18.2 Support for high Ilocal switching costs. Rur al

providers who are not average schedule rural providers shall be
eligible for support for high local swtching costs. The HCSM
revenue requirement for high local switching cost support shall

be determ ned as foll ows:

(1) 723-41-18.2. 1.1 For rural providers with an average
unseparated | ocal swi tching equi prent i nvest ment per
working loop less than or equal to the Colorado average
unseparated local switching investnment per working line as
determined by paragraph 2854(f), the HCSM revenue
requi rement for local switching cost support shall be zero.

(1) 723-41-18.2.1.2 For rural providers wth an average
unseparated | ocal swi tching equi prent i nvest ment per
working loop in excess of the Col orado average unseparated
[ ocal switching equipnment investment per working |oop as
determined in paragraph 2854(f), the revenue requirenent
for high local swtching cost support shall be calculated
by creating a new service category in the separations study
and apportioning the costs of the provider to this service

generally following 47 CF. R, Part 36. The service
category for the HCSM high local switching cost support
shall be assigned a portion of Category 3 of |ocal

swi t chi ng equi pnment i nvestnent.

(A The percentage of Category 3 allocated to the HCSM
service category shall be known as the "Col orado High
Local Switching Cost Allocation Factor" and shall be
cal cul ated as one minus the sum of:

(1) The interstate factor(s);

(ii) The intrastate factor(s) of subpar agr aph
2415(b) (1)(C; and

(iii) The local exchange factor.

(B) The local exchange factor for each rural provider
shal |l be cal cul ated as the:

(1) Col orado average wunseparated |local switching
equi pment Category 3 investnent per working
| oop, as determnined by paragraph 2854(f);
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(ii) Miltiplied by the rural provider's |ocal DEM
per cent age;

(iii) Divided by the rural provider's average
i nvest ment per working | oop.

(O The Colorado H gh Local Switching Cost Allocation
Factor shall not be less than zero. If, by the
application of the formula of subparagraph (b)(I1)
the Colorado High Local Switching Cost Allocation
Factor is less than zero, the factors (ii) and (iii)
of subpar agr aph (1) (A shal | be reduced
proportionally.

723-41-18.3 Support for high exchange trunk costs. Rur a
providers who are not average schedule rural providers shall be
eligible for support for high exchange trunk costs. The HCSM
revenue requirement for high exchange trunk cost support shall be
determ ned as foll ows:

(1)

(rn

723-41-18-3.1.1 For rural providers with an average
unsepar at ed exchange trunk investment per working |loop |ess
than or equal to the Colorado average unseparated exchange
truck investnent per working loop, as deternmned by
par agraph  2854(f), the HCSM revenue requirenment for
exchange trunk cost support shall be zero.

723-41-18.3.1.2 For rural providers wth an average
unsepar at ed exchange trunk equi prent investnent per worKking
| oop in excess of the Col orado average unseparated exchange
truck investrment per working Jloop, as determined in
paragraph 2854(f), the revenue requirenent for high
exchange trunk cost support shall be calculated by
apportioning the costs of the rural provider to the HCSM
service category as established in paragraph (b) of the
rural provider's separations study following 47 CF R
Part 36, as nodified by the rules found in rule 2415. The
HCSM service category shall be assigned a portion of the
investnments of Cable and Wre Facilities, Category 2
Exchange Trunk, 47 CF.R 8 36.155 and a portion of
Category 4.12, Exchange Trunk Circuit Equi pment, 47 C.F. R
§ 36.126(c)(2).

(A The percentage allocated to the HCSM service category
shall be calculated separately for each of these
types of investnments as one mnus the sum of:

(i) The interstate factor(s), for exchange trunk

(ii) The intrastate factor(s) for exchange trunk
and

(iii) The local factor for exchange trunk
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(B) The local factor for Category 2 exchange trunk for
Cable and Wre Facilities for each rural provider
shal | be calculated as the Colorado average
unseparated investnent per working |oop as determ ned
by paragraph (f) of this rule, tines the rura
provider's local relative nunber of mnutes of use
percentage divided by the rural provider's average
i nvest ment per working | oop.

(O The local transport allocation factor for Category
4.12 Exchange Trunk Circuit Equi pnent, for each rura
provider shall be calculated as the Col orado average
unsepar at ed i nvest ment per wor ki ng | oop, as
determ ned by paragraph 2854(f), times the rura
provider's local relative number of minutes of use
percentage divided by the rural provider's average
i nvest ment per working | oop

(d) 723-41-18.4 Support for high costs of average schedule rura
provi ders.

(1) 723-41-18.4.1 The HCSM support requirement for high
cost support for average schedule rural providers shall be
determ ned as the remainder, if positive, of the follow ng
process:

(A 723-41-18.4.1.1 First, the total conpany revenue
requirenent for the average schedule rural provider
shal | be determ ned;

(B) 723-41-18.4.1.2 Next, a value known as the "inmputed
| ocal network services revenues" shall be calcul ated
by the Adnministrator as the average of the |oca
network services revenues, 47 CF.R 88 32.5000
through 32.5069 for all rural providers who are not
average schedule rural providers, excluding any HCSM
revenues;

(O 723-41-18.4.1.3 Then, the followi ng revenues shal
be subtracted from the revenue requirenent of
subparagraph (d)(1)(A):

(1) Al interstate activities and Universal Service
Fund (USF) support;

(ii) Intrastate network access services;
(iii) Long distance network services;
(iv) Al mscellaneous revenues; and

(v) The "inputed | ocal network services revenues".
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723-41-18.5 Local network services Tariff cap. 1In no event shal
the local network services revenue requirenent, as defined in 47
C.F.R 88 32.5000 through 32.5069 (1995) for rural providers
exceed 130 percent of the average of such revenue requirenent for
| ocal exchange providers that are not rural providers. Such
excess shall be considered as a part of the rural provider’'s HCSM
support revenue requirenent.

723-41-18.6 Col orado Hi gh Cost Fund Administration.
(1) 723-41-18.6.1 The Commi ssion, acting as Adninistrator,

and pursuant to rules 2854 and 2855, shall determne and
establish by order, for each rural provider, the HCSM

support revenue requirenment that will remain effective for
a period of up to six years beginning with the date of the
order.

(A 723-41-18.6.1.1 At any tinme, upon the request and
proper support as part of a general rate proceeding
by a rural provider, the Conmission, acting as
Admi nistrator, nay revise the HCSM support revenue

requirenent that will be effective for a period of up
to six years beginning with the date established by
the Commission order. As a result of a fornal

conpl aint or other proceeding, the Conm ssion, acting
as Administrator, may revise the HCSM support revenue
requirenent that will be effective for a period of up
to six years beginning with the date established by
t he Conmi ssion’s order.
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2856.

- 2869.

C03-1383

R-524T

(B)

(c)

723-41-18.6.1.2 Once established or revised, no
further qualification shall be required during the
six-year funding period. During the funding period,
the amount of HCSM support per access line shall be
phased down. Funding shall be fixed for the first
two years (any 1l2-month period) at 100 percent of the
funding level established. Following the first two
years, the support amount shall decline and be phased
out by year seven. The following is the phase-out
schedule:

Percent
Year of
Funding

100%
100%
82.5%
65%
40%
20%
0%

SN|lajnie]|lwln]leE

723-41-18.6.1.3 Any HCSM support established
through a Commission-granted variance from these
rules shall be 1in the amounts and for the time
period(s) expressly approved by the Commission’s
order.

[Reserved] .
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DI SCOUNT RATE FOR ELI G BLE | NTRASTATE SERVI CES PURCHASED BY ELI G BLE CO.ORADO SCHOOLS AND
LI BRARI ES

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish the discount rate
for specific tel ecommnications services that are available to elenentary
school s, secondary schools, and libraries consistent with 47 U S.C. § 254(h).

The statutory authority for the pronulgation of these rules is found at
8§ 40-3-102, 40-3-103, and 40-2-108, C. R S

2870. 723-48-1.  Applicability.

The discounts included in rules 2870 through 2879 shall apply to the rates
for all eligible intrastate services.

2871. Definitions.

The meaning of ternms used within rules 2870 through 2879 shall be consistent
with the definitions in the FCCs Universal Service Support for Schools and
Libraries Rules found at 47 C.F.R, Part 54, Subpart F. The follow ng
definitions apply only in the context of rules 2870 through 2879:

(a) 723-48-2.2 "Eligible intrastate services” nmeans services
eligible for discounts including all conmercially available and
offered intrastate teleconmunications services. In addition to

intrastate tel econmuni cations services, special services eligible
for discounts include Internet access and installation and
mai nt enance of internal connections.

(b) 723-48-2.4 "Rural schools or libraries" neans, pursuant to 47
C.F.R 8 54.505(b)(3)(ii), those schools and libraries located in
non-nmetropolitan counties, as nmeasured by the Ofice of
Managenment and Budget's Metropolitan Statistical Area nethod.
Schools and libraries located in rural areas within netropolitan
counties identified by census block or tract in the Goldsnith
Modi fication shall also be designated as rural.

(c) 723-48-2.3 "Uban schools or libraries" nmeans, pursuant to 47
C.F.R 8 54.505(b)(3)(i), those schools and libraries located in
nmetropolitan counties, as neasured by the Federal Ofice of
Managenment and Budget's Metropolitan Statistical Area nethod,
except for those schools and libraries located within rural areas
of metropolitan counties identified by census block or tract in
the Gol dsnith Modification.

2872. 723-48-7. I ncorporation by Reference.

References in rules 2870 through 2879 to Part 54 are references to rules
i ssued by the FCC and have been incorporated by reference. These rul es may
be found at 47 CF. R, Part 54, revised as of Cctober 1, 2002. References to
Part 54 do not include |ater anendnments to or editions of this Part. A
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certified copy of this Part is maintained at the office of the Commission,
1580 Logan Street, OL-2, Denver, Coloradec 80203 and available for inspection
during normal business hours. Certified copies of the incorporated rule
shall be provided at cost upon request. The Director or the Director’s
designee shall provide information regarding how the incorporated rule may be
obtained or examined. This incorporated rule may be examined at any state
publications depository library.

2873. 723-48-3. Discount for Eligible Intrastate Services for Eligible
Schools and Libraries.

After receiving a bona fide request from such schools or libraries, a
telecommunications provider shall apply the specified discount rate to
eligible intrastate services. The following matrix shall be used to set a
discount rate to be applied to eligible intrastate services purchased by
eligible schools, school districts, libraries, or library consortia based
upon the institution's level of disadvantage or eligibility and the location in
either an "urban" or "rural" area.

Schools & Libraries Discount

Percentagelof Stadents Eliglbla Urban Discount Rural Discount
for National School Lunch
Percent Percent
Program

<l% 20% 25%

1 - 19% 40% 50%

20 - 34% 50% 60%

35 - 49% 60% 70%

50 - 74% 80% 80%

75 - 100% 90% 90%

2874. 723-48-4. Rate Disputes.

Pursuant to 47 C.F.R. § 54.504 (c), schools, libraries, and consortia

including those entities, and service providers may seek a determination from
the Commission regarding intrastate rates 1f they believe that the lowest
corresponding price is unfairly high or low.

2875. 723-48-5. Discount Administration.

The FCC or its designee, pursuant to 47 C.F.R. § 54.707, shall determine the
resolution of disputes dealing with the authority, practice, discount and
fund accounting, and administration of the Schools and Libraries Discount
Fund.
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2876. 723-48-6 Response to Request for Services.

A certificated tel ecommuni cations services provider shall respond in witing
to a witten request for eligible intrastate services within four weeks of
the receipt of the request.

2877. — 2879. [ Reserved].
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RURAL TECHNOLOGY ENTERPRI SE ZONES, QUALIFYI NG | NFRASTRUCTURE | NVESTMENT, AND TAX- CREDI TS FOR
| MPROVEMENT OF | NTERNET ACCESS I N RURAL COLORADO

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to: establish rural technol ogy
enterprise zones (RTEZ); define the associated Internet-access infrastructure
technology qualifying for RTEZ incone-tax credit; and pronote investnment in
transm ssion infrastructure allowing for inproved Internet and/or Internet-
type access in rural areas.

The statutory authority for the pronulgation of these rules is found at
88 39-32-104 and 40-2-108, C. R S.

2880. 723-53-1. Applicability.

Rul es 2880 through 2889 are applicable to all persons who provide qualifying
infrastructure for Internet and/or Internet-type access in designated rura
areas of Colorado. These rules are effective for incone tax years beginning
on or after January 1, 1999 and endi ng January 2005.

2881. Definitions.

The following definitions are applicable only in the context of rules 2880
t hr ough 2889:

(a) 723-53-2.5 "Hub" neans the site and its attendant equi prment used
to consolidate or route end user transmssions to a dedicated
transport facility.

(b) 723-53-2.6 "Hub municipality" means the city, town, or village
where the hub is located and where the dedicated transport
facility(ies) begins or term nates.

(c) 723-53-2.7 "lInternet or Internet-type Access" neans a dedicated
physical transnmission pathway wusing a digital transmssion
protocol that allows connection of a hub to a renote conputer
net wor k(s).

(d) 723-53-2.8 "Local Facilities" neans the physical transn ssion
pat hway, wireline or wireless, from the end-use premises to the
hub.

(e) 723-53-2.9 "Provider" means any person providing Internet or
Internet-type access to end users or who facilitates such access.

(f) 723-53-2.10 "Qualifying Access Infrastructure" neans the physical
conponents providing Internet or Internet-type access consisting
of certain end-user equipnment, the local facilities, the hub, and
the dedicated transport facilities.

(9) 723-53-2.12 "Request" or "Request Form neans a submittal to the
Conmi ssion, made by a requester, which seeks Commi ssion review of
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the requester’s qualification for RTEZ incone tax credit under

t hese rules. Requests for RTEZ income tax credit nmay occur by
use of the Request Form created by the Commission or by
subm ssion of information of the type, detail, and anount found

on the Comm ssion’s Request Form

723-53-2.11 "Requester” means any person seeking qualification
for income tax credit under these rules.

723-53-2.13 "Rural Technology Enterprise Zone" (RTEZ) neans the
designated geographic area wthin which access infrastructure
i nvestnments qualify for an investor incone tax credit.

2882. 723-53-3. Designation of Rural Technol ogy Enterprise Zone.

One RTEZ is designated for Col orado. This RTEZ enconpasses all of Col orado
with the following |listed exceptions:

(a)
(b)

(c)
(d)
(e)
(f)
(9)
(h)

(i)
(i)

(k)

(1)

Denver County;

Jefferson County east of Range 71 Wst and north of Township 6
Sout h;

Dougl as County north of Township 9 South;
Adans County west of Range 65 West;
Arapahoe County west of Range 65 West;
Boul der County east of Range 72 West;
Broonfield County

Lari mer County east of Range 70 West and south of Township 8
Nor t h;

El Paso County west of Range 64 West;

Ranges 64 West and 65 Wst of Townships 19 South and 20 South
| ocated in Pueblo County;

Muni ci pal boundaries of the cities of Geeley and Evans | ocated
in Weld County; and

Ranges 1 East and 1 Wst of Townships 1 North and 1 South as
surveyed fromthe Ue Principal Mridian |ocated in Mesa County.

2883. Designation of Qualifying Internet Access Infrastructure Technol ogy
I nvest ments and Percentage of |nvestment Towards Credit.

These rules are intended to be technol ogy-neutral. Al'l requesters naking
investnments in qualifying infrastructure that neets the requirenments of these
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rules and who deploy the infrastructure shall be eligible to receive the
applicable incone tax credit irrespective of the type of technol ogy used.

(a)

(b)

(c)

(d)

(e)

(f)

723-53-4.1 General requirenments and conditions. Qual i fying
infrastructure nust provide Internet or Internet-type access over
Internet access infrastructure. Only physical plant costs
qualify as infrastructure investnent; no adm nistrative or other
cost s, such as franchi se cost s, qual ify. Qual i fying
infrastructure investnent may be either non-recurring or

recurring costs.

723-53-4.2 Infrastructure Arrangenent . Revi ew of an
infrastructure arrangenment for qualification shall be based on
the foll owi ng nodel :

(1) 723-53-4.2.1 Exi stence of a local facilities section
that connects end-user equipnment to the access provider’'s
hub;

(1) 723-53-4.2.2 A hub which aggregates the upstream and
downstream end- user traffic, di ssem nat es downst r eam

end-user traffic, and/or perforns other local routing or
swi tching functions;

(1) 723-53-4.2.3 A dedicated transport facility over which
the aggregated end-user traffic is routed to and from an
I nternet backbone or simlar facility; or

(V) 723-53-4.2.4 Any conbination of technologies that
per f orm anal ogous functions to those |isted above.

723-53-4.2.5 In order for investnent in local facilities or
a hub to qualify, it nust be in connection with an investnent in
a dedicated transport facility.

723-53-4.3 Local facilities investment. To the extent an access
provider provides or inproves the local facilities transm ssion
pathway to an end user, 100 percent of the provider’s non-

recurring physi cal and construction costs of t hese
provi sions/inprovenents shall be considered as part of the
qgual i fying investnment. This may include any end users’ prem ses

equi prent necessary for the transmission and reception of
Internet or Internet-type service transm ssions.

723-53-4.4 Hub Investnent. One hundred percent of the cost of
the non-recurring physical plant investnent in the hub that
serves an RTEZ is a qualifying investnent.

723-53-4.5 Dedicated Transport Facility Investnment. One hundred
percent of the recurring and non-recurring cost of providing the
dedi cated transport facility(ies) for aggregation of end-user
traffic is a qualifying investnent. The dedicated transport
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facilities nmust have a mninmum transport bandwi dth (MIB) of 1.544
Megabi ts per second (Mops).

2884. Request Cuidelines.

(a) 723-53-5.1 @uidelines of § 39-32-105, CRS. Requesters nust
follow the guidelines and procedures in 8§ 39-32-105, C R S., and
any rules promulgated by the Colorado Departnment of Revenue
i mpl ementing that statute.

(b) 723-53-5.2 Comm ssion gui del i nes.

(1) 723-53-5.2.1 The requester shall provide information
to establish that: the investnment is located within the
RTEZ; the investnent provides Internet or Internet-type
access to end users; and the dates and costs incurred
resulting fromthe infrastructure depl oynent.

(1) 723-53-5.2.2 The Conmission wll provide a RTEZ
request packet to all requesting parties. Requesti ng
parties may file under seal in accordance with rules 1100
t hrough 1102.

(I'1'1) The Commission will process requests within six weeks of
the filing of the request and all necessary information.

2885. Commi ssi on Rural Technol ogy Enterprise Zone (RTEZ) Certification Form

Requesters that substantiate infrastructure investnent in RTEZ will receive a
certification from the Commi ssion stating the quantity of infrastructure
i nvestment and the ampbunt of associated incone tax credit. The Col orado
Department of Revenue will deternmine the how a requester nmay claim such a
credit.

2886. — 2889. [ Reserved].
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CoLoraDO NO- CALL LisT

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to inplement the Colorado
No-call List Act, 88 6-1-901, et seq., CRS., including establishing
procedures by which residential telephone subscribers and wrel ess tel ephone
service subscribers can decide whether or not to receive telephone
solicitations by phone or facsimle; establishing procedures for the
Conmission to contract with a designated agent for No-Call services and to
establish a No-Call database; to set guidelines for the designated agent; and
to the set the annual registration fees charged by the designated agent to
t el ephone solicitors.

The statutory authority for these rules is found in 88 6-1-905(3) and
40-2-108, CR S

2890. 723-22-1 Applicability.

Rul es 2890 through 2899 apply to the designated agent and |ocal exchange
providers regul ated by the Comm ssion

2891. Definitions.

The following definitions apply only in the context of rules 2890 through
2899.

(a) 723-22-2.1 "Colorado No-call List" neans the database of
Col orado residential subscribers and wreless telephone service
subscribers that have given notice, in accordance wth rules

promul gated by the Conm ssion, of such subscribers’ objection to
recei ving tel ephone solicitations.

(b) 723-22-2.2 "Conforming list broker" neans any person or entity
that provides lists for the purpose of tel ephone solicitation, if
such lists shall have renoved, at a mininmum of every 30 days, any
phone nunbers that are included on the Col orado No-call List.

(c) 723-22-2.3 "Designated agent" neans the party with whom the
Commi ssion contracts to admnister the Colorado No-call List
program

(d) 723-22-2.5 "Established business relationship":

(1) "Established business relationship”" means a relationship
t hat :

(A 723-22-2.5.1 Was forned, prior to the tel ephone

solicitation, t hr ough a vol untary, t wo- way

communi cati on between a seller or tel ephone solicitor
and a residential subscriber, or wreless service
subscriber, wth or wthout consideration, on the
basi s of an application, pur chase, ongoi ng
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contract ual agr eenent , or conmerci al transacti on
between the parties regarding products or services
of fered by such seller or tel ephone solicitor

(B) 723-22-2.5.2 Has not been previously terninated
by either party; and

(O 723-22-2.5.3 Currently exists or has existed
within the inmediately precedi ng 18 nont hs.

(rr)y 723-22-2.5.4 "Establ i shed business relationship,” with
respect to a financial institution or affiliate, as those
terms are defined in § 527 of the federal G amm Leach-
Bliley Act of 1999, includes any situation in which a
financial institution or affiliate makes solicitation calls
related to other financial services offered, if the
financi al institution or affiliate is subj ect to
requirenents regarding privacy of Title V of the Federal
Gramm Leach-Bliley  Act of 1999, and the financia
institution or affiliate regularly conducts business in

Col or ado.
723-22-2.6 "lInternet" neans the international conmputer network
consi sting of f eder al and non-f eder al , i nteroperabl e

packet-controll ed switched data networKks.
723-22-2.7 "Residential subscriber" neans:

(1) A person who has subscribed to residential telephone
service with a local exchange provider, as defined in
§ 40-15-102(18), CR'S; or

(I'l') Another person living or residing with the person described
i n subparagraph (1) of this paragraph

723-22-2.8 "Residential telephone service" includes wreline
transni ssion of voice or facsimle communication to residential
t el ephone custoners.

723-22-2.9 "Tel ephone solicitation”

(1) "Tel ephone solicitation"™ means any Vvoice, facsimle
graphic imaging, or data conmmunications, including text
nmessagi ng, conmuni cation over a telephone line or wreless
tel ephone for the purpose of encouraging the purchase or
rental of, or investment in, property, goods, or services,
whet her such comunication originates froma |live operator
through the use of autonmated dialing and recorded nessage
equi pnent, or by other neans.

(rry 723-22-2.9.1 "Tel ephone solicitation" does not include
conmuni cat i ons:
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2892.

(i)

(i)

(k)

Admi ni

(a)

(A 723-22-2.9.1.1 To any residential subscriber or
wireless telephone service subscriber wth that
subscriber’s prior express invitation or perm ssion;

(B) 723-22-2.9.1.2 By or on behalf of any person or
entity with whom a residential subscriber or wreless
tel ephone service subscriber has an established
busi ness rel ati onshi p;

(O 723-22-2.9.1.3 For 30 days after a residential
subscriber or wreless telephone service subscriber
has contacted a business to inquire about the
potential purchase of goods or services or until the
subscriber requests that no further calls be made,
whi chever occurs first;

(D) 723-22-2.9.1. 4 By or on behalf of a charitable
organi zation that 1is required to and that has
conmplied with the notice and reporting requirenents
of 8§ 6-16-104, C.RS., or is excluded from such
notice and reporting requirements by § 6-16-103(7),
CRS.;

(E) 723-22-2.9.1.5 Made for the sole purpose of urging
support for or opposition to a political candidate or
bal | ot issue; or

(F) 723-22-2.9.1.6 Made for the sole purpose of
conducti ng political pol |'s or soliciting t he
expression of opinions, ideas, or votes.

723-22-2.10 "Tel ephone solicitor" means any person or entity that
makes a telephone solicitation or that causes a telephone
solicitation to be made.

723- NEW "Wrel ess tel ephone” neans a tel ephone that operates
without a physical wireline connection to the provider's
equi prent . The term includes, but is not limted to, cellular

and nobil e tel ephone.

723- NEW "Wreless telephone service subscriber" nmeans a
person who has subscribed to a tel ephone service that does not
enploy a wireline telephone, or that enploys both wreline and
wi rel ess tel ephone equi pnent on the sanme customer account.

strative Procedures.

723-22-3.1 Telephone solicitor registration fee. Persons or
entities that wish to make tel ephone solicitations or otherw se
access the database of telephone nunbers and zip codes included
in the Colorado No-call List database shall pay to the designated
agent the annual registration fee set by the Commission. Persons
or entities with fewer than five enployees shall pay no fee.


https://723-22-2.10

(b)

(c)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 333 of 340

Conforming list brokers or nonprofit corporations, as defined in
§ 7-121-401(26), C.R S., shall pay no fee. The maxi num fee set
by the Commission shall be charged only to persons or entities
with nore than 1, 000 enpl oyees.

723-22-3.2 Determination of annual registration fee. The
Commission will set the annual registration fee on a sliding
scal e. The sliding scale ranges from zero for persons or

entities with fewer than five enployees to the naxi num fee of no
nore than $500 for persons or entities with more than 1,000
enpl oyees. The sliding scale between five and 1,000 enpl oyees is
directly related to the nunber of enployees a particular entity
has within that range. The designated agent shall wuse nonies
from such fees to cover the direct and indirect costs for the
creation and operation of the Colorado No-call List. Monies from
such fees shall be collected and paid directly to the designated
agent. The Conmmi ssion may adjust the fees annually based on the
revenue history of the fees received by the designated agent.
The annually adjusted fees will becone effective on January 1 of
each year.

723-22-3.3 Audit and inspection of records. The designated
agent shall pernmit the Conmmission to audit, inspect, exam ne,
excerpt, copy or transcribe any of its records relating to the
No-call List program The designated agent shall nake al
requested information available to Comrission Staff for audit on
request including, but not limted to: salaries and benefits
associated with both operators and nanagerial enployees, |ocal
exchange access charges, operating expenses, building rent and
utilities costs, equi prent  depreciation, corporate overhead
al l ocations, advertising and narketing expenses, expenses for
consultants and tenporary enployees, and expenses for account
managemnent .

2893. Designated Agent’s Responsibilities.

(a)

(b)

(c)

723-22-4.1 |1nplenentation. The designated agent shall wupdate
the database on an ongoing basis with information provided by
residential subscribers and wreless service subscribers and
| ocal exchange providers as required in these rules.

723-22-4.2 Annual registration. The designated agent shal
provide a neans for on-line registration. The designated agent
shall also accept paynent by credit card, check, or noney order
for annual registration fees charged to any tel ephone solicitor
that w shes to mmke telephone solicitations or otherw se access
t he dat abase.

723-22-4.3 No-call database. The designated agent shall provide
the No-call List database to all telephone solicitors who
properly register with the No-call List program
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(d)

(1) 723-22-4.3.1 The designated agent shall neke the data
in the No-call List database available online at the
No-cal | List designated website.

(1) 723-22-4.3.2 The desi gnat ed agent shal | al | ow
tel ephone solicitors to select and sort the data for
downl oadi ng by zip code and tel ephone area code.

(rrr)y 723-22-4.3.3 The No-call List shall be nade available
to registered telephone solicitors as a downl oadable
extract file fromthe Colorado No-call List website. This
extract file nust neet, at a mninum the follow ng
requi renents:

(A 723-22-4.3.3.1 The file created shall be a
standard ASCI| text file. The file nust be operating
system and applications program i ndependent.

(B) 723-22-4.3.3.2 The file shall be generated using,
at a minimm a standard comma-delimted file format.
At the discretion of the designated agent, other
format options (tab-delimted, fixed-width, htnl,
etc.) my also be provided to the registered
t el ephone solicitor downl oading the file.

(O 723-22-4.3.3.3 Regi st ered t el ephone solicitors
shall have the option to download the No-call List
file using zip code or telephone area code as the
sort and selection criteria.

(D) 723-22-4.3.3. 4 For each extract file created, a
separate informational or "Readne", file shall also

be generated. This file shall include at |east the
following information: general information about the
No-call List extract file created; the date the

extract file was created; the user defined selection
and sort criteria used to create the extract file;
the nunber of records included in the extract file;
the file layout wused; and information about all
fields included within the file and how they are
del i mted.

723-22-4.4.2 Use of existing data. Upon expiration of the
designated agent's contract to operate and naintain the Col orado
No-call List, the designated agent shall cooperate fully in the
transfer of operations to any new designated agent selected by
the Commi ssion so that the No-call List program continues w thout

interruption. Such cooperation shall include providing the new
designated agent with the current No-call List in an electronic
format such that the new designated agent can use the |ist

i medi atel y.
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723-22-4.5 Record maintenance. The designated agent shal
maintain electronically the current business nanme, business
address, e-nmil address (if available), and tel ephone nunber of
each person or entity registering to nmake tel ephone solicitations
or otherw se accessing the No-call List. This information nust
be updat ed when changes occur

723-22-4.6 Toll free telephone nunber. The designated agent
shall pay for and maintain a toll free statew de tel ephone nunber
for use to register for the No-call list and to file conplaints.
723-22-4.7 Notice of objection. The designated agent shal

provide the neans by which each residential subscriber or
Wi rel ess service subscriber of telephone service may give notice
of objection to receiving telephone solicitations. The
designated agent is required to provide two nethods by which
subscribers can provide notice of objection to receiving
t el ephone solicitations:

(1) 723-22-4.7.1 By entering the area code, phone nunber
and zip code of the subscriber directly into the database
using an Internet application housed on the designated
websi te.

(1) 723-22-4.7.2 By entering the area code, phone nunber
and zip code of the subscriber directly into the database
using the designated statewide toll free tel ephone numnber

723-22-4.8 Revocation of notice. The designated agent shall
provide neans by which each residential subscriber or wreless
service subscriber of telephone service may revoke its No-cal
list registration. The designated agent is required to provide
two neans by which residential subscribers can revoke the
regi stration.

(1) 723-22-4.8.1 By entering the area code, phone nunber,
and zip code of the subscriber directly into the database
using an Internet application housed on the designated
website.

(1) 723-22-4.8.2 By entering the area code, phone nunber,
and zip code of the subscriber directly into the database
using the designated statewide toll free tel ephone numnber.

723-22-4.9 Transaction dates. The desi gnated agent nust record
and maintain the date of each transaction identified in
par agraphs (g) and (h).

723-22-4.10 No-call List updates. No later than the 10'" day of
every cal endar quarter (i.e., January 10, April 10, July 10, and
Cct ober 10) the designated agent shall electronically update the
Colorado No-call List to include any additions, deletions,
changes, and nodifications made to the Colorado No-call List by


https://723-22-4.10

At t achnent

B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T

Page 336 of 340

(k)

residential and wirel ess tel ephone service subscribers. No later
than the 10'" day of every calendar quarter the designated agent

shal |

renove all telephone nunbers from the No-call List that

have been di sconnected or reassigned within the previous cal endar
quarter.

723-22-4.11 Information requirenents.

(1)

(rn

723-22-4.11.1 The desi gnat ed agent shal | subm t
quarterly to the Commission the following information in
order for the Commission to accurately adjust the
registration fees and to file its reports to the Joint

Budget Committee. The information shall be submtted no
later than 30 days after the end of the quarter. The
Conmission will determine the exact format of this report

whi ch shal |l include:

(A 723-22-4.11.1.1 Revenues from registration fees for
t he previous quarter;

(B) 723-22-4.11.1.2 Capital investnment purchased for
use in No-call List activities during the previous
quarter,

(O 723-22-4.11.1.3 Qperating expenses related to the
adm nistration of the No-call List for the previous
guarter; and

(D) 723-22-4.11.1. 4 Such ot her information as the
Conmi ssion shall request for purposes of determ ning
the annual registration fees or submitting its report
to the Joint Budget Conmittee.

723-22-4.11.2 The designated agent shall subnmit sem-
annually to the Commission the following information in
order for the Commission to file sem -annual reports to the
Joi nt Budget Committee. The designated agent shall submt
this information no later than October 31 to cover the
period April 1 through Septenmber 30 and no later than April
30 to cover the period October 1 through March 31. The
Conmmi ssion will determine the exact format of this report.

(A 723-22-4.11.2.1 Projected revenues for the next 12
nont hs;

(B) 723-22-4.11.2.2 Projected operating expenses for the
next 12 nont hs;

(O 723-22-4.11.2.3 Pr oj ect ed capital i nvest nment
expenditures for the next 12 nonths; and
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(D) 723-22-4.11.2.4 Such other information as the
Conmi ssion shall request for purposes of subnitting
its sem -annual report to the Joint Budget Conmittee.

723-22-4.12 Information distribution. Neither the designated
agent nor any person or entity collecting information to be
transmitted to the designated agent shall wuse or distribute

subscriber information included in the No-call List except as
expressly authorized by the Conmission or by the No-call List
Act .

723-22-4.13 Conpl ai nt system

(1) 723-22-4.13.1 The designated agent shall mai ntain an
automated, on-line conplaint system and a toll free
statewi de tel ephone conpl aint system for resi denti al
subscribers to report suspected violations of § 6-1-904,
C RS

(A 723-22-4.13.1.1 The on-line conplaint system shall be
a web-based system and shall have the capability to
electronically collect, sort, and report suspected
violations to the Col orado Attorney Ceneral .

(B) 723-22-4.13.1.2 The telephone conplaint system shall
be a toll free statewi de telephone nunmber and the
conplaint information shall ultimtely be transforned
into an electronic format by the designated agent in
order for the suspected violation to be sent to the
Col orado Attorney General.

(1) 723-22-4.13.2. The designated agent shall collect fromthe

conpl ainant the follow ng informtion: the conplainant’s
nane, address, telephone nunber, the date and tinme of the
call, the nanme of the telemarketer, and the product or

service being nmarketed. The designated agent shall collect
such other information requested by the Colorado Attorney
Ceneral upon approval by the Conm ssion.

723-22-4.14 Federal No-call List Program |f at any point during
the term of the Conmmission's contract with the designated agent a
single federal nati onal dat abase of telephone nunbers of
residenti al subscribers who object to receiving telephone
solicitations is established, the designated agent shall include
the Colorado portion of such a database in the Col orado No-call
Li st.

723-22-4.15 Help line. The designated agent shall provide
mechani sms on both its website and its statewide toll free
tel ephone nunber to assist residential subscribers in placing
their tel ephone nunber and zip code on the Col orado No-call List.
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2894. 723-22-5. Local Exchange Carriers' Responsibilities —Notification of
Desi gnat ed Agent .

Not |ater than the 5'" day of every calendar quarter (i.e., January 5, Apri
5, July 5, and October 5) LECs shall provide electronically to the designated
agent a list including all changed, transferred, and disconnected telephone
nunbers for residential subscribers fromthe previous cal endar quarter. Data
shall be in the format defined by subparagraph 2893(c)(l1l1) such that the
desi gnated agent can use this information to anend the No-call List.

2895. — 2899. [ Reserved] .



GLOSSARY OF ACRONYMS

ABS
ALl
ANVA
AN
AN
ANSI
BER
BESP
BRI
BSA
BSE
CASB
CCR
CEl
CFR
CHCsSM
CLASS
CLEC
CVRS
CNS
CPCN
CPNI
CRCP
CRS
CSR
dB
dBrnC
DEM
DVS
DS0, DS1, DS3
E9-1-1
e- mai |
ENS
EP
ESP
ETC
ETS
FCC
FDC
FGC
GAAP
Hz

| CB

| EEE
| LEC
| SDN
| XC
kbit/sec
LATA
LCA
LEC

Alternate Billing Service

Autonmatic Location Identification
Aut omati ¢ Message Accounti ng

Actual Measured Loss

Aut omatic Nunber ldentification
American National Standards Institute
Bit Error Rate

Basi ¢ Energency Service Provider
Basic Rate Interface

Basi ¢ Serving Arrangenent

Basi ¢ Service El ement

Cost Accounting Standards Board

Code of Col orado Regul ati ons
Conparably Efficient |Interconnection
Code of Federal Regul ations

Col orado Hi gh Cost Support Mechani sm
Custom Local Area Signaling System
Conpetitive Local Exchange Carrier
Commerci al Mbile Radio Service

Conpl emrentary Network Service
Certificate of Public Conveni ence and
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Necessity

Customer Proprietary Network |Information

Col orado Rul es of Civil Procedure
Col or ado Revi sed St at utes

Cust oner Service Record

Deci bel

Deci bel above Reference Noi se | evel using C nessage weighting

Di al Equi prent M nutes of Use

Dat a Managenent System

Digital Signaling levels 0, 1 and 3
Enhanced 911

El ectroni ¢ mai

Enmergency Notification Service

El i gi bl e Provi der

Enhanced Service Provider

El i gi bl e Tel ecommuni cations Carrier
Emer gency Tel ephone Service

Federal Comuni cati ons Comm ssion
Fully Distributed Cost

Firm Order Confirmation

Ceneral |y Accepted Accounting Principles

Hertz
I ndi vi dual Case Basi s

Institute of Electrical and El ectronics Engi neers

| ncunbent Local Exchange Carrier
Integrated Services Digital Network
I nt erexchange Carrier

kilobit per second (1,000 bits per second)

Local Access Transport Area
Local Calling Area
Local Exchange Carri er
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LI DB Line ldentification Database

LI TAP Low | ncone Tel ephone Assi stance Pl an
LLC Limted Liability Conmpany

LNP Local Nunber Portability

LOR Letter of Registration

LRI C Long Run Increnental Cost

LSR Local Service Request

ma mllianps

Mops Megabits per second

M.TS Mul ti-1line Tel ephone System

MBA Metropolitan Statistical Area

MBAG Master Street Address Cuide

MI'B M ni mum Transport Bandwi dth

MTE Mul ti - Tenant Environnent

NANP North Anerican Numbering Pl an

NANPA North Anerican Numbering Plan Admi nistrator
NECA Nat i onal Exchange Carrier Association
NENA Nat i onal Energency Nunber Associ ation
NI D Network Interface Device

NI F Net wor k | nterconnection Interoperability Forum
NPA Nunbering Pl an Area

NPAC Nunber Portability Admi nistration Center
CC1 Optical Carrier-Level 1 Signal

occ O fice of Consuner Counsel

ONA Open Network Architecture

0SS Oper ati onal Support Systens

PBX Private Branch Exchange

PCS Per sonal Communi cati ons Service

PI N Per sonal Account ldentification Number
POLR Provi der of Last Resort

POTS Plain A d Tel ephone Service

PRI Primary Rate Interface

PSAP Public Safety Answering Poi nt

RBOC Regi onal Bell Qperating Conpany

RTEZ Rural Technol ogy Enterprise Zone

RTF Ri ch Text For nat

RUS Rural Wility Service

SCP Servi ce Control Point

SGAT Statenment of Generally Avail able Terns and Conditions
SLU Subscri ber Line Usage

SS7 Si gnal i ng System #7

STP Si gnal Transfer Point

TDD Tel econmuni cati ons Device for the Deaf
TRS Tel econmuni cati ons Rel ay Services

TSLRI C Total Service Long Run Increnental Cost
UNE Unbundl ed Network El enment

USF Uni versal Service Fund

USQA Uni form System of Accounts

WATS W de Area Tel ephone Service



