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BASI S, PURPCSE, AND STATUTORY AUTHORI TY.

The basis and purpose of these rules is to set forth rules describing the
service to be provided by jurisdictional gas utilities and naster neter
operators to their customers, and describing the nanner of regulation over
jurisdictional gas utilities, naster neter operators, and the services they
provide. These rules address a wide variety of subject areas including, but
not limted to, service interruption, neter testing and accuracy, safety,
custonmer information, custoner deposits, rate schedules and tariffs,
di sconti nuance of service, nmaster neter operations, transportation service,
flexible regulation, cost allocation between regulated and unregulated
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operations, recovery of gas costs, and appeals regarding |ocal governnent
| and use decisions. The statutory authority for these rules can be found at
8§ 29-20-108, 40-1-103.5, 40-2-108, 40-2-115, 40-3-102, 40-3-103, 40-3-104.3,
40- 3-111, 40-3-114, 40-4-101, 40-4-106, 40-4-108, 40-4-109, 40-5-103, and
40-7-117, C R S

GENERAL PROVI SI ONS
4000. Scope and Applicability.

All rules in this Part 4, the "4000" series, shall apply to al
jurisdictional gas utilities, gas master nmeter operators, and gas pipeline
systems operators, and to all Conmi ssion proceedings and operations
concerning gas utilities, gas master neter operators, and gas pipeline
safety, unless a specific statute or rule provides otherw se. Scope and
applicability rules regarding appeals of |ocal governnment |and use decisions
are as indicated under Rule 4700. Scope and applicability rules regarding
pi peline safety, which apply to pipeline operators in addition to those that
are jurisdictional to other 4000 series rules, are as indicated under Rule
4900.

4001. Definitions.

The following definitions apply throughout this Part 4, except where a
specific rule or statute provi des ot herwi se:

(a) “Affiliate” means conpanies that directly or indirectly through
one or nore internmediaries, control or are controlled by, or are
under comon control wth, the accounting conpany. For purposes
of this definition, control (including the ternms controlling,
controlled by, and under comon control with) neans the
possession directly or indirectly, of the power to direct or
cause the direction of the management and policies of a conpany,
whet her such power is exercised through one or nore intermnediary
conpani es, or alone, or in conjunction with, or pursuant to an
agreement with, one or nore other conpanies, and whether such
power is established through a majority or mnority ownership or
voting of securities, common directors, officers, or stock-
hol ders, voting trusts, holding trusts, affiliated conpanies,
contract, or any other direct or indirect means.

(b) “Basis Point” neans one-hundredth of a percentage point (100
basis points = 1%

(c) "Cubic foot" has the follow ng neanings, as the context requires:?

(1) Local Pressure Conditions. For the purpose of neasuring
gas to a customer at local pressure conditions, a cubic
foot is that amount of gas which occupies a volunme of one
cubic foot under the conditions existing in the custoner’s
neter as and where installed. Wen gas is netered at a

1 723-4-19; 723-8-3.22.
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(d)

(e)

(f)

(9)

(h)

(i)

(i)
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pressure in excess of four ounces per square inch above
| ocal atnospheric pressure, a suitable correction factor
shall be applied to provide for neasurenent of gas as if
delivered and metered at a pressure of four ounces per
square inch above average |ocal atnospheric pressure. A
utility nay also apply appropriate factors to correct | ocal
pressure nmeasurenment to standard conditions.

(I') Standard Conditions. For testing gas and all other
purposes, a cubic foot at standard conditions is that
amount of gas, which when saturated with water vapor at a
tenperature of sixty degrees (60°) Fahrenheit and subject
to an absolute pressure equal to thirty inches (30") of
mercury at thirty-two (32°) Fahrenheit, (14.73 pounds per
square i nch absol ute) occupies a volune of one cubic foot.

"Curtailment" means the inability of a transportation customer or
a sal es custoner to receive gas, due to a shortage of gas supply.

“Custoner” neans any person or purchaser who is «currently
receiving service from a utility. Any person or purchaser who
noves within that utility's service territory and requests that
service be terminated at the old location and reinstated at, or
transferred to, the new location within thirty (30) days shall be
consi dered an existing “custoner.” Unless stated in a particular
rule, “Custonmer” applies to any class of customer as defined by
the Conmission and utility tariff.

"Dekathermi or "Dth" neans a neasurenent of gas commpdity heat
content. One Dekatherm is the energy equivalent of 1,000,000
British Thermal Units (1 MVBtu).

"Energy assistance organi zation" means, the nonprofit corporation
established for |owincone energy assistance pursuant to § 40-
8.5-104, C R S.

"Gas" nmeans natural gas, flanmmmable gas, manufactured gas, and
petrol eum or other hydrocarbon gases including propane, or any
m xture of gases produced, transmitted, distributed, or furnished
by any utility.?

“Interruption” nmeans a utility's inability to provi de
transportation to a transportation custoner, or inability to
serve a sales custoner, due to constraints on the utility's
pi pel i ne system

"Intrastate transm ssion pipeline” or "ITP" means any person
providing gas transportation service for conpensation to or for
another person in the State of Colorado wusing transm ssion

2 723-4-2(d);

723-11-1. 3.
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facilities, rather than distribution facilities.?® Transm ssi on
facilities may al so be used to performdistribution functions.

(k) "Local distribution conpany" or "LDC' nmeans any person, other
than an intrastate transmssion pipeline, engaged in loca
distribution of gas and the sale or transportation of gas for
ultimate consunption.* Distribution facilities may also be used
to performtransm ssion functions.

(1) "Local office" means any Col orado office operated by a utility at
which persons may nmeke requests to establish or discontinue
utility service. If the utility does not operate any office in
Col orado, "local office" neans any office operated by a utility
at which persons may meke requests to establish or discontinue
utility service in Col orado.

(m "Mcf" means 1,000 standard cubic feet.

(n) "MVBt u" means 1,000,000 British Thermal Units, or one Dekat herm

(0) “Past due” neans the point at which a conpany can affect a
custoner’s regul ated account or regulated service for non-paynent
of regul ated charges. Unl ess otherwise stated in a particular

Conmission rule or tariff, an account becones “past due” on the
thirty-first (31st) day following the due date of current
char ges.

(p) "Principal place of business" nmeans the place, in or out of the
State of Colorado, where the executive or managing principals
that directly oversee the utility's operations in Colorado are
| ocat ed.

(q) “Purchaser" neans the person, including a utility, who has taken
title to gas.®

(r) "Sal es custonmer” neans one who purchases gas sales service froma
utility.®
(s) "Security" includes any stock, bond, note, or other evidences of

i ndebt edness. ’

(t) "Seller" neans any person who conveys title to gas, or otherw se
has the legal authority to sell the gas to a purchaser.?®

723-17-1.3(q).
723-17-1.3(h).
723-17-1. 3(k).
723-17-1.3(m).
723-1-56(b) .

723-17-1.3(n).
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4002.

(u)

(v)

(W)

(x)

(y)

"Standby capacity" neans the daily volunetric anount of capacity
reserved in the utility's system for use by a transportation
cust omer . °

"Standby supply" neans the daily volunetric amount of gas
reserved by a utility for the use by a transportation custoner
shoul d that custoner's supply fail .

"Transportation” nmeans the exchange, fronthaul, backhaul, flow
reversal, or displacenment of gas between a seller and a
transportation customer through a pipeline system?!

"Transportation cust oner" means one who pur chases gas
transportation service froma utility.?*?

"Uility" nmeans a public utility as defined in § 40-1-103(1)(a),
C.RS., which provides gas transportation or sales service as an
| TP or an LDC.

Appl i cati ons.

(a)

Any person may seek action regarding any of the follow ng
matters through the filing of an appropriate application:

(1) For the issuance or extension of a certificate of public
conveni ence and necessity for a franchise, as provided in
rul e 4100.

(I'l')y For the issuance or extension of a certificate of public
convenience and necessity for service territory, as
provided in rule 4101.

(I'11) For the issuance of a certificate of public conveni ence and
necessity for construction of facilities, as provided in
rul e 4102.

(IV) For certificate anendnents to change, extend, curtail,
abandon, or discontinue any service or facility, as
provided in rule 4103.

(V) To transfer a certificate of public convenience and
necessity, to obtain a controlling interest in any utility,
to transfer assets, or stock, or to nmerge a utility wth
another entity, as provided in rule 4104.

° 723-17-1.3(0).
10 723-17-1. 3(p).
11 723-17-1.3(q).
12 723-17-1. 3(r).
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(b)

(V1)

(V1)

(M11)

(X

(X

(X1)

(XI1)

(XI11)

(XIV)

(XV)

In
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For approval of the issuance, renewal, extension, or
assunption of any security, or the creation of any lien, as
provided in rule 4105.

For flexible regulation to provide service without reference
to tariffs, as provided in rule 4106.

To anmend a tariff on less than statutory notice, as
provided in rule 4109.

For approval of nmeter and equipnent testing practices, as
provided in rule 4303.

For approval of neter sanpling program as provided in rule
4304.

For approval of refund plan, as provided in rule 4409.

For approval of a cost assignment and allocation manual, as
provided in rule 4503.

For appeal of l|ocal government |and use decision, as
provided in rule 4702.

For exemption of a master meter operator from rate
regul ation, as provided in rule 4802.

For any other nmatter not specifically described in this
rule, unless such matter is required to be subnitted as a
petition under rule 1304, as a notion, or as sone other
specific type of submttal.

addition to the requirements of specific rules, al |

applications shall i ncl ude, in the following order and
specifically identified, the following infornation, either in the
application or in appropriately identified attached exhibits:

()
(1)

(1)

(1v)

(V)

The nane and address of the applicant;

The nane(s) wunder which the applicant is, or wll be,
provi ding service in Col orado;

The nane, address, telephone nunber, facsimle nunber, and
e-mail address of the applicant's representative to whom
all inquiries concerning the application should be nade;

A statenent that the applicant agrees to answer all
guestions propounded by the Conmmission or its Staff
concerning the application;

A statenent that the applicant shall permt the Comm ssion
or any nenber of its Staff to inspect the applicant's books
and records as part of the investigation into the
application;
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(M) A statenent that the applicant wunderstands that if any
portion of the application is found to be false or to
contain mat eri al m srepresentations, any authorities
granted may be revoked upon Conmi ssion order;

(M1) A statenment describing the applicant’s existing operations
and general service area;

(M 11) A copy of the applicant's nost recent audited bal ance
sheet, incone statenent, statenent of retained earnings,
and statenent of cash fl ows;

(IX) A statenent indicating the town or city, and any alternate
town or city, where the applicant prefers any hearings be
hel d;

(X) Acknowl edgnment  t hat by signing the application, t he
appl i cant under stands that:

(A The filing of the application does not by itself
constitute approval of the application;

(B) If the application is granted, the applicant shall not
commence the requested action wuntil the applicant
conplies with applicable Commission rules and any
condi tions established by Conm ssion order granting the
application;

(XI') A statement made under penalty of perjury and signed by an
officer, a wpartner, an owner, or an enployee of the
applicant, as appropriate, who is authorized to act on
behal f of the applicant and which states that the contents

of the application are true, accurate, and correct. The
application shall contain the conplete address of the
affiant.

In addition to the requirenents of specific rules, al |
applications shall either include the following itenms or
i ncorporate such itens by referring to information already on
file with the Conmi ssion. Applicants choosing to keep the itens
on file with the Comnmi ssion are responsible for keeping the npst
current version on file and indicating in the application when
the itemwas last filed with the Conmi ssion. Applicants choosing
to include the itemwth the application shall include it in the
following order and specifically identified either in the
application or in appropriately identified attached exhibits:

(1) A copy of the applicant’s applicable organizational
docunents, e.g., Articles of |Incorporation; Partnership
Agreenment; Articles of Organization, etc.;

(rr)y 1f the applicant is not organized in Colorado, a current
copy of the certificate issued by the Col orado Secretary of
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State authorizing the applicant to transact business in
Col or ado;

(I'1l) The nanmes, business addresses, and titles of all officers,
directors, and partners;

(I1'V) A description of the applicant's affiliation, if any, wth
any other conmpany and the nane and address of al
affiliated conpanies;

(V) A copy of any managenent contracts, service agreenents, or
marketing agreenments between the applicant or any other
entity, including affiliates of the applicant, that relate
to providing services; and

(M) The nanme and address of applicant’s Colorado agent for
service of process.

4003. [Reserved].

4004. Disputes and Informal Conplaints. !

(a)

(b)

(c)

For purposes of this rule, a dispute is a concern, difficulty, or
probl em needi ng resolution that a customer brings directly to the
attention of the utility without the involvenment of Conmm ssion
staff.

Each utility shall make a full and pronpt investigation of all

infornmal conplaints pursuant to Rule 1301, and all disputes
concerning jurisdictional service. Utilities shall conply with
all other rules regarding the tinelines for responding to
i nformal conpl aints. When a custonmer is dissatisfied with the
utility's proposed adjustment or disposition of the dispute, the
utility shall inform the customer of the right to file an
informal conplaint with the External Affairs section of the
Conmi ssion, and the address and toll free nunmber of the

Commi ssi on.

Each utility shall keep a record of all such infornmal conplaints
and di sputes, which record shall show the name and address of the
customer, the date and character of the issue, and the adjustnent

or disposition made thereof. This record shall be open at al
times to the inspection of the duly authorized representatives of
this Comm ssion, and shall be retained by the utility for a

peri od of 2 years.

13 723-4-8.
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4005. Records.

(a)

(b)

(c)

Every utility shall maintain required records, at its principa
pl ace of business during regul ar business hours, as foll ows:

(1) Records concerning di sputes, as required under Rule 4004.

(I'l) Conplete records of tests to deternine the heating val ue of
gas, pursuant to rules 4201 and 4202, for two years from
the date of such tests.

(I'l'l) Records concerning interruptions and curtailments of
servi ce under rule 4203.

(I'V) Transmi ssion request |ogs, as required under Rule 4205(f).

(V) Notices of rejected Transportation requests, as required
under Rul e 4206(c).

(M) Al distribution pressure records, and all records or
charts made wth respect to rule 4208, appropriately
annotated, for a period of at |east two years.

(M) Meter calibration records under Rule 4303.

(M 11) Records concerning neters, as required under Rules
4305 and 4306.

(I'X) Customer billing records, as required under Rule 4401(b).
(X) Cust onmer deposit records, as required under Rule 4402.

(XI) The total gas transported under transportation tariffs in
Mcf or MVBtu and the associ ated total revenue.

(XI'l) Any costs that the public utility has incurred as a result
of sal es customers beconing transportation customers.

Al tariffs filed with the Commi ssion and applying to Col orado
rate areas shall be on file at each local office and principal
pl ace of business of the utility. If the utility maintains a
website, it shall also provide a conprehensive and current tariff
on its website.

Each utility shall maintain its books of account and records in
accordance with the provisions of 18 C F.R Part 201 anended as
of April 1, 1999, the Uniform System of Accounts. A utility nust
maintain its books of accounts and records separately from those
of its affiliates.

14 723-1-25(b); 723-1-100; 723-4-3; 723-4-12(e); 723-4-13(b)(7); 723-4-21(a);
723-17-5.1(c); 723-17-6.1(e); 723-17-6.1(f); 723-47-9.
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Preservation of records shall be pursuant to 18 C.F.R Part 225
regarding the Preservation of Records of Natural Gas Comnpanies
as incorporated into these rules under Rule 4008(b).

4006. Reports.?'®

Each utility shall provide reports to the Conmi ssion as foll ows:

(a)

(b)

(c)

(d)
(e)

(f)
(9)

Each utility shall file with the Conmission, on or before April
30" of each year, an annual report for the preceding cal endar
year. The wutility shall subnmit the annual report on forns
prescribed by the Commi ssion; shall properly conplete the fornms;
and shall ensure the forns are verified and signed by a person
authorized to act on behalf of the utility. If the Conmi ssion
grants the wutility an extension of time to file the annua

report, the utility shall nevertheless file with the Comm ssion

on or before April 30, the wutility's total gross operating
revenue from intrastate utility business transacted in Col orado
for the preceding cal endar year

If a utility publishes an annual report or an annual statistical
report to stockholders, other security holders or nmenbers, or
receives an annual certified public accountant’s report of its
business, it nust file one copy with the Conmission within 30
days after publication or receipt of such report.

On an annual basis, each utility shall file a report stating the
average tinme taken for service personnel to respond to gas odor
calls fromcustomners
(1) for the entire area served by the utility, and

(I'1)y for each division of the utility assigned to serve a region
or portion of the utility's entire service area.

Cost assignment and all ocation reports [Reserved]

Reports providing GCA account 191 balance information required
under Rul e 4609(b).

Reports required under safety rules 4810 through 4817.

Such special reports as the Conm ssion may require.

4007. [Reserved].

4008. Incorporation by Reference.

(a)

The Commission incorporates by reference the April 1, 2001
edition of 18 CF. R Part 201 regarding the Uniform System of

15 723-1-25(a) (2); 723-4-13(b)(7); 723-4-13(h); 723-4-16; 723-4- 32; 723-17-
5.1(a); 723-17-5.1(b); 723-47-6.4.
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Accounts Prescribed for Natural Gas Conpanies Subject to the
Provisions of the Natural Gas Act. No |ater anmendnents to or
editions of 18 CF.R Part 201 are incorporated into these rules.
The Commi ssion incorporates by reference the April 1, 2001
edition of 18 CF.R Part 225 regarding the Preservation of
Records of Natural Gas Conpanies. No |ater amendnents to or
editions of 18 CF. R Part 225 are incorporated into these rules.
Any material incorporated by reference in this Part 4 my be

exam ned at the offices of the Commi ssion, 1580 Logan Street, OL-
2, Denver, Colorado 80203, during normrmal business hours, Monday
through Friday, except when such days are state holidays.
Certified copies of the incorporated standards shall be provided
at costs upon request. The Director or the Director’s designee
wi Il provide information regardi ng how the incorporated standards
may be exam ned at any state public depository library.

OPERATI NG AUTHORI TY

4100. Certificate of Public Conveni ence and Necessity for a Franchi se.

(a)

Contents. The application for certificate of public convenience
and necessity to exercise franchise rights shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required in rules 4002(b) and (c).

(1) A statenent of the facts (not conclusory statenents) relied
upon by the applicant to show that the public conveni ence
and necessity require the granting of the application.

(I'11) A statenment describing the franchise rights proposed to be
exerci sed. The statenent shall include a description of
the type of utility service to be rendered and a
description of the area sought to be served, together with
a map of the area.

(V) A certified copy of the franchise ordinance; proof of
publication, adoption, and acceptance by the applicant; a
statenent as to the nunber of custoners served or to be
served and the population of the city or town; and any
ot her pertinent information.

(V) A statement describing in detail the extent to which the
applicant is affiliated with any other conpany which hol ds
authority duplicating in any respect the authority sought.

(M) A copy of a feasibility study for areas previously not
served, which shall at l|east include estimted investnent,
i ncome, and expense. An applicant nmay request that the
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nost recent audited balance sheet, inconme statenent,
statenment of retained earnings, and statement of cash flows
be subnmitted in lieu of a feasibility study.

(M1) A statement of the names of public utilities and other
entities of like character providing simlar service in or
near the area involved in the application.

(Vi) A statement that the applicant understands it nust
present evidence at the hearing to show its qualifications
to conduct the utility operations proposed in the
application.

4101. Certificate of Public Conveni ence and Necessity for Service Territory.

(a)

Cont ent s. The application for certificate of public convenience
and necessity for service territory issuance or expansion shall
include, in the following order and specifically identified, the
following information, ei t her in the application or in
appropriately identified attached exhibits:

(1) The information required in rules 4002(b) and (c).
(I'l') A statenent of the facts (not conclusory statenments) relied
upon by the applicant to show that the public conveni ence

and necessity require the granting of the application.

(I'11) A description of the type of utility service to be rendered
and a description of the area sought to be served.

(1V) A map showing the specific geographic area that the

appl i cant proposes to serve. If the applicant intends to
phase in service in the territory over tinme, specific areas
and proposed in-service dates shall be included. The map

shal | describe the geographic areas in section, township,
and range conventi on.

(V) A statement describing in detail the extent to which the
applicant is affiliated with any other conpany which hol ds
authority duplicating in any respect the territory sought.

(M) A statement of the names of public utilities and other
entities of like character providing simlar service in or
near the area involved in the application.

(M) A copy of a feasibility study for the proposed area to be
served, which shall at |east include estimted investnent,
i ncome, and expense. An applicant nmay request that the
nost recent audited balance sheet, inconme statenent,
statenment of retained earnings, and statement of cash flows
be subnmitted in lieu of a feasibility study.

(M 11) A statenment that the applicant understands it nust
present evidence at the hearing to show its qualifications
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to conduct the utility operations proposed in the
application.

4102. Certificate of Public Convenience and Necessity for Facilities.

(a)

Cont ent s. The application for certificate of public convenience
and necessity to construct facilities shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required in rules 4002(b) and (c).

(1) A statenent of the facts (not conclusory statenents) relied
upon by the applicant to show that the public conveni ence
and necessity require the granting of the application or
citation to any Conmi ssion decision that is relevant to the
facilities proposed.

(I'1'l) A description of the proposed facilities to be constructed.

(I'V) Estinated cost of the proposed facilities to be
construct ed.

(V) Anticipated construction start date, construction period,
and in-service date.

(M) A map showing the general area or actual |ocations where
facilities will be constructed, population centers, major
hi ghways, county and state and boundari es.

(M1) Information on alternatives studied, costs for those
alternatives, and criteria used to rank or elimnate
alternatives, if applicable.

(M 11) A statenment that the applicant understands it nust
present evidence at the hearing to show its qualifications
to conduct the utility operations proposed in the
application.

4103. Certificate Anmendnents.®

(a)

Cont ent s. The application to anmend a certificate of public
conveni ence and necessity, or to change, extend, curtail, or
abandon, or discontinue any service or facility wthout
equi val ent replacenent, shall include, in the follow ng order and

specifically identified, the following infornation, either in the
application or in appropriately identified attached exhibits:

(1) Al information required in rules 4002(b) and (c).

16723-1-57.
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(1) If the application for anendment pertains to a certificate
of public convenience and necessity for facilities, all of
the information required in rule 4100;

(I'tr) If the application for anmendnent pertains to a certificate
of public convenience and necessity for franchise rights,
all of the information required in rule 4101

(Iv) If the application is to curtail, abandon, discontinue or
restrict a service, the application shall include:

(A The requested effective date for the curtailnent,
abandonnent, di scontinuance, or restriction of service.

(B) A statenment describing the curtailnent, abandonnent,
di sconti nuance, or restriction sought. The st at enment
shal | include maps, as applicable. The statenent shall
also include a description of the applicant's existing
operations and general service area

(V) The application shall contain a statenent indicating the
applicant's wunderstanding that the mnere filing of the
application does not, by itself, constitute authority to

curtail, abandon, or discontinue any service or facility
or to restrict a certificate of public convenience and
necessity.

In addition to the notice requirenents of the Rules Regulating
Practice and Procedure, the applicant shall prepare a witten
notice as provided in subparagraph (c) of this Rule and shall

mail or deliver the notice at least 30 days before the
application's requested effective date to each of the applicant's
af fected customers. If no custonmers will be affected by the

grant of the application, the notice shall be mailed to the Board
of County Comm ssioners of each affected county, and to the mayor
of each affected city, town, or municipality.

The notice of paragraph (b) of this Rule shall contain all of the
fol |l owi ng:

(1) The nane of the applicant.

(rr)y A st at enent detailing t he requested curtail nment,
abandonnent, discontinuance, anmendnent, or restriction, and
its requested effective date.

(I'11) A statement indicating that any person may file a witten
objection with the Commission no later than ten days prior
to the requested effective date; but that a witten
objection alone will not preserve any right to participate
as a party in any Conmi ssion proceeding on the matter

(I'V) A statement indicating that in order for any person to
participate as a party, such person nmust file an
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appropriate and tinmely intervention according to the
Conmi ssion's Rules Regulating Practice and Procedure.

(V) The Conmission's full address.

Prior to 15 days before the requested effective date, the
applicant shall file with the Commission a witten affidavit
stating its conpliance with the notice requirenents of paragraphs
(b) and (c) of this Rule. The affidavit shall state the date the
notice was conpleted and the nethod used to give notice. The
applicant shall attach a copy of the notice to the affidavit.

No pr oposed amendnent , change, ext ensi on, curtail nent,
abandonnent, or discontinuance shall be effective unless and
until the Comni ssion has entered an order approving it.

4104. Transfers and Mergers. '’

(a)

(b)

(c)

Cont ent s. The application to transfer a certificate of public
conveni ence and necessity, to obtain a controlling interest in
any utility, to transfer assets or stock, or to nerge a utility
with another entity shall include, in the following order and
specifically identified, the following information, either in the
application or in appropriately identified attached exhibits:

(1) The information required in rules 4002(b) and (c), as
pertinent to each party to the transaction;

(I'1) A statenent showi ng accounting entries, under the Uniform
System of  Accounts, including any plant acquisition
adj ustnent, gain, or loss proposed on the books by each
party before and after the proposed transfer;

(I'1'1) Copies of any sales agreenment or contract of sale and all
docunments pertaining to the transfer;

(I'V) Facts showing that the transfer is not contrary to the
public interest, and an evaluation of the benefits and
detriments, if any, to the custoners of each party and to
all other persons who will be affected by the transfer; and

(V) A comparison of the kinds and costs of service rendered
before and after the proposed transfer.

An application to transfer a certificate may be made by joint or
separate applications of the transferor and the transferee.

When control of a utility is transferred to another utility, or
the nane is changed, the utility which will afterwards operate
under the certificate shall file an adoption notice with the
Conmi ssion, post the adoption notice in a promnent public place

17723-1-42; 723-1-55.
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in each local office and principal place of business of the
utility, and have the adoption notice available for public
i nspection at each local office and principal place of business.
Adoption notice fornms are available from the Conmnission. The
adoption notice shall contain all of the follow ng information:

(1) The nane, phone nunber, and conplete address of the
adopting utility.

(I'l') The nanme of the previous utility.

(I'1'1) The nunber of the tariff adopted, and the description or
title of the tariff adopted.

(1V) The nunber of the tariff after adoption, and the description
or title of the tariff after adoption.

(V) A statenent that the adopting utility is nmaking its own all
rates, rules, terns, conditions, agreenments, concurrences,
instruments, and all other provisions that have been filed or
adopted by the previous utility.

ties.!®

Applicability. Any utility which derives nmore than 5 percent of
its consolidated gross revenues in Colorado as a public utility,
or which derives a |lesser percentage if its revenues are earned
by supplying an amount of energy which equal 5 percent or nore of
this State's consunption, nmust file an application for Conmm ssion
approval of any proposal to issue, renew, extend, or assume any
security, or to create any lien on its property within the State
of Col or ado.

Cont ent s. The application for the issuance, renewal, extension,
or assunption of securities shall include, in the follow ng order
and specifically identified, the following information, either in
the application or in appropriately identified attached exhibits:

(1) Al information required in rules 4002(b) and (c).

(It)y A copy of the resolution of the applicant’s board of
directors approving the issuance, renewal, extension, or
assunmption of the securities, together with copies of the
proposed indenture requirenents, the nortgage note, the
anmendnment to anending |oan contract, and the contract for
sal e of securities.

(Irr) A statement describing each short-term and |ong-term
i ndebt edness out standi ng on the date of the bal ance sheet.

18 723-1-56.
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(I'V) A statenent describing the classes and anbunts of capital
stock authorized by the articles of incorporation, and the
amount by each class of capital stock outstanding on the
date of the bal ance sheet.

(V) A statement of capital structure, showing comopn equity,
| ong-term debt and preferred stock, if any, and pro fornm
capital structure on the date of the bal ance sheet giving
effect to the issuance of the proposed securities. Debt
and equity percentages to total capitalization, actual and
pro forma, shall be shown.

(M) A statenent of the anount and rate of dividends declared
and paid, or the anpunt and year of capital credits
assigned and capital credits refunded, during the previous
four calendar years including the present year to the date
of the bal ance sheet.

(M1) A statenent describing the type and anbunt of securities to
be issued, the anticipated interest rate or dividend rate,
redenption or sinking fund provisions if any, and a copy of
the registration statement, related forms, and prelimnary
prospectus filed wth the Securities and Exchange
Conmi ssion relating to the proposed issuance.

(M 11) A statenment of proposed uses, including construction,
to which the funds will be or have been applied, and a
conci se statenment of the need for the funds.

(I'X) A statenent of the estimated cost of financing.

The Conmm ssion shall publish notice of the application, which

shall set a ten-day intervention period and a hearing date.
Wthin three days after the filing of an application to issue,
renew, extend or assune a security, or to create a lien on

property in Colorado, the utility shall publish notice of the
filing of the application in a newspaper of general circulation.
The notice shall contain all the follow ng information:

(1) The nane and address of the utility.

(1) A statenment of the purpose of the application, including a
statemrent of the effect the application would have upon
exi sting custoners if granted.

The wutility shall file with the Conmission a copy of the
published notice and an affidavit of publication as soon as
possible after the filing of the application. The Commi ssion
shall not grant the application without a filed copy of the
notice and the affidavit of publication.

The Conmi ssi on shal | gi ve priority to al | securities
applications, and shall grant or deny them within 30 days after
filing, unless the Conmission, for good cause shown, enters an
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order granting an extension and stating fully the facts
necessitating the extension.

The Conmission, consistent with the provisions of § 40-1-104,
C. RS, shall approve or disapprove a securities application via
witten order

Pursuant to the applicability provisions of 840-1-104, CR S., a
utility may issue or renew, extend, or assume liability on
securities, other than stocks, with a maturity date of not nore
than twelve nonths after the date of issuance, whether secured or
unsecured, w thout application to or order of the Comni ssion; but
no such securities so issued shall in whole or in part be
refunded by any issue of securities having a maturity of nore
than twelve nonths except on application to and approval of the
Conmi ssi on.

Any security requiring Conm ssion approval, but issued, renewed,
ext ended, or assuned w t hout such approval, shall be void.

Fl exi bl e Regul ation to Provide Service Wthout Reference to Tariffs.

(a)

(b)

Cont ent s. The application for flexible regulation to provide
service wthout reference to tariffs shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) Al information required in rules 4002(b) and (c).
(I'l) The nanme of the custoner or potential custoner.

(I'11) A description of the services which the applicant seeks to
provide to a custoner or a potential custoner.

(1) A statement regarding how the applicant wll provide
service if it ~contracts wth a custoner or potential
custoner.

(V) The facts which the applicant believes satisfy the
requi renents of 8§ 40-3-104.3(1)(a), C.R S

(M) A statement that the applicant has provided copies of the
application and contract as required by paragraph (c) of
this rule.

An application nust be acconpanied by the direct testinony or
exhibits to be offered at hearing, unless the applicant believes
that it wll be uncontested and unopposed. If an exhibit is
| arge or cunbersone the applicant shall file the title of each
exhibit and a sumary of the information contained in the
exhibit, and provide the location of the exhibit where parties
may inspect it.
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Any contract filed with an application shall be filed with the
Comm ssion under seal pursuant to Rules 1100 - 1102 and
§ 40-3-104.3(1)(b), CRS The applicant shall furnish a copy of
the application and contract to the OCC. The applicant shall also
furnish a copy of the application without the contract to any
utility then providing service to the custoner. The Conm ssion and
the OCC, shall treat the contract as confidential.

Prefiled testinmony or exhibits shall not be nodified once filed
except for typographical errors or mstakes or where all parties
to the proceeding agree to the change. In the event a
substantive change is nmade without the agreenent of all parties,
the Commi ssion may consider the effect of the substantive change
as a basis for a notion to continue in order to allow the Staff of
the Conm ssion and any other party a reasonable opportunity to
properly address the change.

Any party desiring to intervene nust nove to do so within five
days of the date the Comm ssion provides notice.

In the event a person intervenes in a proceeding initiated under
§ 40-3-104.3, C.RS., wupon notice to the applicant, either in
witing, by facsinmle, or by any other nethod, the applicant shall
hand deliver or otherwi se provide to the intervenor, copies of all
prefiled testimny and exhibits within two days.

Unless the Conmission orders otherwise, the applicant shall

publish notice of the application in a newspaper of general
circulation on the sane day as the filing of the application.
The Commission nmay, but need not, provide notice of the
application.

(1) The notice provided by the applicant shall contain all the
foll owing information:

(A The nane and address of the applicant.

(B) A statenent that the applicant is seeking an order from
the Colorado Public Wilities Comm ssion authorizing it
to provide service under contract w thout reference to
its tariffs;

(O The nane of the proposed custoner;
(D) A statenent that the proposed custoner nay have the
ability to provide its own service or nmay have

conpetitive alternatives available to it;

(B A general description of the types of services to be
af f ect ed;

(P A statenent of where affected custoners may call to
obtain informati on concerning the application;



Attachnent B

Deci si on No. C03-1371
DOCKET NO. 03R-520G
Page 23 of 86

(G A statenent that anyone nmay file a witten objection to
the application, but that the nere filing of a witten
objection will not pernit participation as a party in
any proceedi ng before the Conmi ssion;

(H A statenent that anyone desiring to participate as a
party nust file a petition to intervene within five
days from the date of Commssion notice of the
application, and that the intervention nust conport
with the Commission's Rules Regulating Practice and
Procedur e;

(1) Wthin three days of providing notice, the applicant nust
file wth the Commssion an affidavit showing proof of
publication of notice.

(h) Should an application be filed which the Conm ssion determnes is
not conplete, the Commi ssion shall notify the applicant within ten
days from the date the application is filed of the need for
additional information. The applicant may then supplenent the
application so that it is conplete. Once conplete, the Conmm ssion
will process the application, with all applicable tinmelines running
fromthe date the application is conpleted.

(1) The Commi ssion shall issue an order approving or disapproving the
application within the tinme permtted under § 40-3-104.3(1)(b),
CRS

(j) At the tinme of any proceeding in which a utility’s overall rate
| evels are deternined, the Conmission shall require the utility
to file a fully distributed cost nethodology which segregates
i nvestments, revenues, and expenses associated wth utility
service provided by a contract from other regulated utility
operations, to ensure that such services are not subsidized by
revenues from other wutility operations. If revenues from a
service provided by a utility under a contract are less than the
cost of service, the rates for other regulated utility operations
may not be increased to recover the difference.

(k) The utility shall provide final terms of service as specified in
§ 40-3-104.3(1)(e), CRS.

4107. [Reserved].
4108. Tariffs and Contracts.?'®

A utility shall keep its current tariffs, contracts, privileges, and gas
service agreement forns on file with the Comnr ssion. Unl ess ot herwi se
provided by law all tariffs, contracts, privileges, and gas service agreemnent
forns shall be available for public inspection at the Comm ssion and each
local office and principal place of business of the utility. Tariffs nust

19723-1-40; 723-4-11(f); 723-4-14; 723-4-15; 723-4-19; 723-4-30; 723-17-2.2;
723-17-4. 2.
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plainly show all terms, conditions, rates, tolls, rentals, charges, and
classifications collected or enforced, or to be collected and enforced,
i ncl udi ng:

(a) A description of the standard or mninum heating value for gas
service required under Rule 4202(a), and Gas quality and pressure
testing nethods required under Rule 4202(f).

(b) Interruption and curtail ment criteria, pol i ci es, and
i mpl ementation priorities, as required under Rule 4203.

(c) Transportation service rates, ternms and conditions, as required
under Rul e 4205

(d) The wutility's transportation service request form pursuant to
Rul e 4206(a).

(e) Li ne Extension provisions required under Rule 4210.
(f) Information regarding its meter testing equipnment and facilities,
scheduled nmeter testing, neter testing records, fees for neter

testing upon request, and neter reading, pursuant to rules 4303,
4304, 4305, 4306 and 4309.

(9)

(h) Information regarding any benefit of service transfer policies,
pursuant to rule 4400(a)(VII1).

(1) Custonmer Deposit policy required under Rule 4402(j).

(j) Information regardi ng installnent paynent plans, pursuant to rule
4403( a) .
(k) Information regarding collection fees or niscellaneous service

charges, pursuant to rule 4403(b)(V — VI1).

(1) Information regarding any after hour restoration fess, pursuant
to rul e 4408.

(1)

(m Al'l other rules, regulations, and policies covering the relations
of customer and utility.

4109. New or Changed Tariffs.?

(a) A utility may seek to add a new tariff or change an existing
tariff in either of the two follow ng ways:

20 723-1-41; 723-1-43; 723-4-12(c).
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(1) The utility may file the proposed tariff, including the
proposed effective date, acconpanied by an advice letter,
and providing notice in accordance with rule 1206. If the
Conmi ssion does not suspend the proposed tariff in
accordance with rule 1305 prior to the proposed effective
date, the proposed tariff shall take effect on the proposed
effective date.

(I') The utility may file an application to inplenment a proposed
tariff on less than 30 days’ notice, acconpanied by the
proposed tariff, including the proposed effective date, and
providing notice in accordance wth rule 1206. The
application must explain the details of the proposed
tariff, including financial data if applicable, justify why
the proposed tariff must becone effective on less than 30
days’ notice, and note any prior Comm ssion action, in any
proceedi ng, pertaining to the present or proposed tariff.

(b) Each tariff sheet, not an original, shall be designated "1st

revised sheet No. _ cancels original sheet No. _ ," or "2nd
revised sheet No. _ cancels 1st revised sheet No. _ ," as
appropriate. Each sheet shall direct attention to the changes by
the use of synbols in the right margin such as "I" for increase

"D' for decrease, "C' for change in text, and "N' for new text.
On a contents or index page the utility shall show the meani ng of
the synbols used by it to point out changes contained in its
revised tariff filings. If a tariff sheet is issued under a
specific authority or decision of the Conm ssion, each sheet so
af fected shall show the nunber in the space provided at the foot
of the sheet.

(c) The Conmission may reject any tariff which is not in the form or
does not contain the information required by statutes, rules,
regul ations, orders, and decisions of the Commission. Any tariff
rejected by the Conmission shall be void and shall not be used.

4110. Advice Letters.?!

Each proposed tariff mnust be acconpanied by a serially-nunbered advice
letter. The letter shall list all sheets included in the filing by nunber,
and show the sheets being cancelled, if any. The purpose of the filing, the
changes bei ng proposed, the anmpunts, if any, by which the utility’'s revenues
will be affected, and the extent to which custoners will be affected by it
shall be clearly summarized, along with information denonstrating that the
proposed tariff is just and reasonabl e.

4111. - 4199[ Reserved].

FACI LI TI ES

4200. Construction, Installation, Mintenance, and Operation

21 723-1-40.1; 723-4-12(b).
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The gas plant, equipnent, and facilities of the utility shall be constructed,
installed, inspected, maintained, and operated in accordance w th accepted
good engi neering and gas industry practices to assure continuity of service,
uniformity in the quality of service, and the safety of persons and property.

4201. Instrunentation.??

Each utility purchasing gas energy or receiving gas energy for transportation

shall install, or shall require the delivering pipeline to provide, such
instruments or neters as may be necessary to furnish information detailing
the quantity and quality of gas received. Each utility whose gas delivery

exceeds 20 million cubic feet per annum shall test the heating value of gas
at least once each week, unless the utility purchases or receives gas on a
heat value basis, or the delivering pipeline provides the utility with a
record of the heating value of the gas delivered and the delivering
pipeline’s tests are made at | east once each week.

4202. Heating Value, Purity, and Pressure.?
(a) Each utility supplying gas for donestic, comrercial or industrial

purposes shall establish and maintain in its tariffs either a
standard or a m nimum heating value for its product, expressed in

British Thermal Units per standard cubic foot. Any change in
m ni mum or standard heating value shall include an appropriate
adjustment to rates, if any. Al records and statenents shall be
based on tests nmade under standard conditions, i.e., at 60

degrees Fahrenheit and under a pressure of 30 inches of nmercury,
or other conditions approved by the Conmi ssion.

(1) The standard heating value shall be the nonthly average
total heating value determined by tests of gas taken from
such points on the distribution system and at such test
frequencies as are reasonably necessary for a proper
det ermi nati on.

(1) The mninmum heating value shall be the |lowest nonthly
average total heating value of gas supplied by the utility
in any given service area. No devi ation bel ow said m ni mum
shal | be pernitted.

(b) The utility shall maintain the heating value of the gas with as
little deviation as is practicable and such deviation is linited
to the range of 5 percent above to 5 percent below the standard
adopted, taking into account any changes in the specific gravity
of the gas. The utility shall pronptly make any readjustnent of
customer appliances and devices to render proper service under
any new standard, without charge to the custoners, unless
ot herwi se aut horized by the Comm ssion.

22 723-4-21.
23 723-4-20; 723-4-22; 723-4-23.
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Al gas supplied to custonmers shall be substantially free of
impurities which may cause corrosion of mains or piping, or form
corrosive or harnful funmes when burned in a properly designed and
adj usted burner.

The utility shall deliver gas at a pressure of 6 inches water
colum, plus or mnus 2 inches water colum, neasured at the
meter outlet, wunless operating conditions require a higher
delivery pressure. |If a higher pressure is required, the utility
will require the <custoner to install appropriate pressure
regul ating equi pnment in the custoner's lines, if necessary.

Each utility shall nonitor Distribution Pressure as follows: 2

(1) In distribution systens serving 100 or fewer custoners, the
utility shall semi-annually check distribution pressures by
indicating gauges at the district regulator station or
ot her appropriate point in the distribution system

(1) In distribution systens serving nore than 100 and fewer
than 500 custoners, the utility shall provide at |east one
recordi ng pressure gauge or telenetering pressure device at
the pressure regulating station or at some ot her
appropriate point in the distribution system

(I''l) I'n distribution systens serving 500 or nore custoners, the
utility shall nmaintain one or nore additional recording
pressure gauges or telenetering pressure devices and shal
make frequent 24-hour records of the gas pressure
prevailing at appropriate points in the system See DOT

requi renents: CFR 49 Par t 192.739(c), 192. 741(a),
192.741(b).
In its tariff each utility shall include a description of test

nmet hods, equipnment, and frequency of testing used to deternine
the quality and pressure of gas service furnished.

4203. Interruptions and Curtailnents of Service.?

(a)

Each wutility shall keep a record of all interruptions and
curtail ments of service upon its entire system or major divisions
thereof, including a statenent of the time, duration, and cause
of any such interruption or curtailnment. Each utility shall,

except for stations operated without attendants, also keep a
record of the time of starting up or shutting down of the
conpressing equipnent, and the period of operation of al
regul ators used for the maintenance of constant gas pressure.
The utility shall retain all such records for three years.

24 723-4-23(d).
25 723-4-3; 723-17-2.4.
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(b)

(c)

(d)

(e)

A utility must interrupt gas sales and transportation service in
accordance with the sane system of class-by-class priorities as
is applicable to sales custoners or transportation custoners
under the utility's tariffs, including customers who have
contracted for standby supply service. A utility nust interrupt
service within each class on an equitable basis, consistent wth
system constraints. A utility must interrupt service within a
locale on a fair and reasonable basis, consistent with |ocal
condi tions.

A utility must curtail sales gas service as provided in its
tariffs, and shall not nake up any shortage by wusing the
transportation customer’s supplies wthout the transportation
custoner’s consent.

A utility nust curtail service to transportation customers who
have contracted for standby supply service in accordance with the
sanme system of class-by-class priorities as is applicable to
sal es custonmers established by the utility's tariffs. A utility
must curtail service within each class on an equitable basis
consistent with system constraints. A wutility must curtail
service within a Jlocale on a fair and reasonable basis,
consistent with |l ocal conditions.

A utility may provide any available supply service to gas
transportati on custoners who have not purchased standby supply
service from the utility and are experiencing supply shortages,
under applicable sales tariffs.

4204. [ Reserved].

4205. Gas Transportation Service Requirenents.

Inits tariffs, each natural gas utility shall establish the follow ng rates,
terms and conditions:

(a)

(b)

Maxi mum rates for transportation service. In addition, each
utility desiring price flexibility shall include its mninmm
rates. Maxi mum rates for transportation nust be based on fully

all ocated cost nethods, and nust include an allowance for return
on allocated rate base equal to the last rate of return
authorized by the Commission for the utility. A utility may
require separate charges for natural gas transportation standby
capacity, standby supply, administration, services and facilities,
and LDC s avoi dabl e purchased gas commpdity costs.

Terms and conditions for gas transportation service, including
but not linmted to:

(1) Criteria for determ ning gas transportation capacity;
(I'l') Nom nation requirenents;

(1'11) Measurement requiremnents;
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(I'V) Al gas supply cost provisions;

(V) Al'l gas supply bal anci ng provi sions;

(M) «Quality of gas requirenents;

(M1) The utility’ s line extension policy; and

(M) Gas transportation request forns.
4206. Gas Transportation Agreenents.?®

(a) A utility shall provide a custoner requesting transportation with
a form clearly setting forth the information necessary for the
utility to determine whether it can provide the requested
transportation. Each utility shall file a transportation service
request formin its tariff.

(b) In determ ning whether capacity is available to provide requested
transportation, a utility shall take into account al |
conventional rmethods of delivering gas through its system
i ncluding fronthaul, conpr essi on, exchange, flow reversal
backhaul , and displacenent. The wutility is not required to
perform exchanges or displacenents over segnents of its system
whi ch are not physically connected.

(c) A utility shall process, and approve or reject, every
transportation request within 60 days after receiving a witten
application from a transportation custoner. If the wutility

rejects the request, the utility shall provide witten notice of
its decision to the custoner, and retain a record of such notice
for two years. The notice nust detail the reasons for rejection,
and explain what changes would nake the application acceptable

If the request is approved, the utility shall provide witten
notification of approval to the customer.

(d) Al l transportation agreenents shall contain the follow ng
provi si on:
This agreenent, and all its rates, terms and

conditions, shall at all tines be subject to
nodi fication by order of the Conmm ssion upon
notice and hearing and a finding of good cause
t her ef or. In the event that any party to this
agreenent requests the Conmission to take any
action which could cause a nodification in the
conditions of this agreenent, the party shal
provide witten notice to the other parties at
the tine of filing the request.

26 723-17-2.2; 723-17-2.7; 723-17-3.2.
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(e) Each wutility shall maintain logs showing all requests for gas
transportation, including the identity of the party naking the
transportation request, the date of the request, the volune
requi renents, duration, receipt and delivery points, type of
service and the disposition of the request. The utility shall
retain such logs for 2 years.

4207. Purchases Repl aced by Transportation. ?’

(a) Any reduction of gas purchases by a current sales custonmer, who
repl aces said purchases wth transportation, proportionately
reduces the utility's obligation to provide gas to that custoner
on both a peak day and on an annual volune basis. The custoner
may retain rights to gas supplies by electing to pay for standby
capacity service and standby supply service.

(b) Any reduction of gas purchases by a current interruptible sales
custonmer, who replaces said purchases with transportation gas,
proportionately reduces the utility's obligation to provide gas
supplies to that custonmer on an annual volune basis, unless that
custoner has elected to pay for standby supply service.

(c) If a sales customer converts all, or a portion of its service to
transportation, and if it does not elect standby supply service,
then the custoner nust reapply for gas sales service in the
future if it wishes to convert the transportation portion of its
service back to sales service. The wutility may charge that
customer fees equivalent to those charged a new sal es custoner.
The wutility has no gas sales service obligation to those
transportation custoners who are solely responsible for their own
gas procurenent, unless those custoners have elected to pay for
st andby supply service.

4208. Anticonpetitive Conduct Prohibited.?

A utility shall apply all transportation rates and policies w thout undue
discrimnation or preference to its affiliates. Each contract to transport
gas for a nmarketing or brokering affiliate of a utility shall be an arms-
length agreement containing only terns which are available to other
transportation custoners. A utility 1is prohibited from engaging in
anticonpetitive conduct, discriminatory behavior, and preferential treatnent
in transporting gas, which includes, but is not linmted to:

(a) Di scl osure of confidential information provided by nonaffiliated
transportation customers to a marketing or brokering affiliate;

(b) Di scl osure  of its own confidenti al information to any
transportation cust omer unl ess it is conmuni cat ed
contenporaneously to all current transportation custoners;

27 723-17-2. 6.
%8 723-17-6. 1.
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Disclosure of information filed with transportation requests to
any transportation cust omer unl ess it is conmuni cat ed
cont enporaneously to all current transportation customners;

Providing any false or misleading information or failure to
provide information regarding the availability of capacity for
transportation service

Tying an agreenent to release gas to an agreenent by the
transportati on customer to obtain services from a narketing or
brokering affiliate of the utility or to an offer by the utility
to provide or expedite transportation service to its affiliate
for the rel eased gas;

Providing any fal se or m sleading information about gas rel eases;

Failing to notify all affiliate brokers and marketers and all
transportation customers of gas releases at the same tine in the
sane nmanner, or otherwise allowing marketing or brokering
affiliates preferential access to rel eased gas;

Lending a marketing or brokering affiliate gas to neet bal ancing
requi renents except under terns available to other transportation
cust oners;

Directing potential custoners to the utility's own narketing or
brokering affiliate, but the utility nay provide a list of all
regi stered gas marketers and brokers, including their affiliates;

Charging lower rates to a transportation custonmer conditioned on
the purchase of gas from the utility's marketing or brokering
affiliate;

Conditioning the availability of transportation service upon the
use of the utility's marketing or brokering affiliate;

Provi di ng exchange or displacenment services to one transportation
customer without providing them to others on the same terns and
condi tions;

Gving its nmarketing affiliate preference over nonaffiliated
customers in matters relating to transportation including, but
not limted to, scheduling, balancing, transportation, storage,
or curtailnent priority;

Disclosing to its affiliate any information the utility received
from a nonaffiliated transportation custoner or potentia
nonaffiliated transportation custoner;

Failing to contenporaneously provide identical gas transportation
sales or marketing information it provides to a nmarketing
affiliate, to all potential transportation custonmers, affiliated
and nonaffiliated, on its system or
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(p) Failing to make discounts available to all simlarly situated
nonaffiliated transportation custonmers, conparable to those nade
to an affiliated marketer

4209. [Reserved]

4210. Line Extension

In its tariff each utility shall include the follow ng provisions regarding
gas main and service extensions:

(a) The terms and conditions by custoner class under which such
extensions will be nade.

(b) Provisions requiring the utility to provide service connection
information to a custoner, upon request, necessary to allow the
custonmer's facilities to be connected to the utility's system

(c) Provisions requiring the utility to exercise due diligence in
providing the custoner with an estimate of the anticipated cost
of an extension.

(d) Just and reasonable provisions with respect to the inpact upon
exi sting custonmers through rates and service, including equitably
allowing future custonmers to share costs incurred by the initia
or existing customers served by an extension, including a refund
of customer extension paynments when appropriate.

(e) A description of specific ~custonmer categories wthin each
customer class such as permanent, indeterm nate, and tenporary.

4211. - 4299. [Reserved].

METERS
4300. Service Meters and Rel ated Equi pnent. 2°

(a) All neters used in connection with gas nmetered service for
billing purposes shall be furnished, installed, and nmintained at
t he expense of the utility.

(b) Any equi pnent, devices, or facilities furnished at the expense of
the wutility or for which the utility bears the expense of
nmai nt enance and renewal, including service neters, shall renain
the property of the utility and may be renoved by it at any tine
after discontinuance of service.

(c) Each service meter shall indicate clearly the cubic feet or other
units of service for which charge is nmade to the custoner. In
cases where the dial reading of a neter, other than an orifice or

29 723-4-10(a); 723-4-14(b).
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other chart type neter nust be mltiplied by a factor, or
factors, or a constant to obtain the units consuned, the factor,
factors, or constant shall be clearly nmarked on the dial or face

of the neter, if practicable. In the alternative, the constant
or factor, or the nethodology of calculating such constant or
factor, should be clearly stated on a custoner’s bill, with step
by step instructions to allow custonmer to convert the unit of
neasurenent from the dial of the meter to the billing unit or
billing determ nant on the bill.

on of Service Meters.
me of nmeter installation:

Meters shall be located in accordance with the pertinent rules of
the utility as filed with and approved by the Comm ssion and in
accordance with accepted safe practice and gas utility industry
st andar ds.

Meters shall generally be located so as to be easily accessible
for reading, testing, and servicing in accordance with accepted
safe practice and gas utility industry standards.

4302. Service Meter Accuracy.

(a)

(b)

4303. Meter

(a)

Every gas service neter, whether new, repaired, or renopved from
service for any cause shall, before being installed for the use
of a custoner, be in good order and shall, except as provided in
paragraph (b) of this rule, be adjusted to be correct to within
one percent when passing gas at twenty percent of its rated
capacity at one-half inch water column differential.

New rotary displacenment type gas service nmeters in sizes having a
rated capacity of nmore than 5,000 cubic feet per hour at a

differential not to exceed two inches water colum shall be
tested and calibrated at the factory in accordance wth
recogni zed and accepted practices. These neters shall also be

adjusted to be correct within two percent slow and one percent
fast when passing gas at 10 percent of its rated capacity and
shall be adjusted to be correct within one percent slow and one
percent fast when passing gas at 100 percent of its rated
capacity. Prior to the reuse of any rotary displacenent type
neter, the neter must pass the sane testing criteria as a new
nmet er.

Testing Equi prent and Facilities.
Each utility shall provide, or shall arrange for a qualified third

party to provide, such equipnent and facilities as my be
necessary to nmke the tests and provide the service required.

0 723-4-25(a).
81 723-4-5; 723-4-15; 723-4-29.
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Such equipnent and facilities shall be available at all

reasonabl e times for inspection by Comm ssion staff.

Each wutility having nore than 200 neters in service shal
maintain, or shall require the qualified third party that
provides neter testing equipnment and facilities to nmaintain, one
or nore suitable gas neter provers of standard design, in proper
adjustment so as to register the condition of neters tested
within one-half of one percent. Each nmeter prover nmust be
acconpanied by a certificate of calibration indicating that it
has been tested with a standard certified by the Nationa
Institute of Standards and Technology or other |aboratory of
recogni zed st andi ng.

In its tariff, each utility shall include a description of its
neter testing equi pnent, including nethods enployed to ascertain
and mai ntain accuracy of all testing equipnent.

4304. Schedul ed Meter Testing. %2

(a)

(b)

Each utility shall test service neters in accordance with the
schedule in this rule or in accordance with a sanpling program
approved by the Conm ssion. The utility shall file an
application to request approval of such sanpling prograns. Every
service neter nust be tested and adjusted before installation to
ensure that it registers accurately and conforns wth the
requi renments of Rule 4302. In addition, every service neter nust
be tested on a periodic basis, as foll ows:

(1) D aphragm type gas service neter in sizes having rated
capacity of 800 cubic feet or |less per hour at one-half
inch water columm differential, every 6 years.

(I'l) Diaphragm type gas service neter in sizes having a rated
capacity of nore than 800 cubic feet per hour at one-half
inch water colum differential, every 5 years.

(I'l'l) Rotary displacenent type gas service neter in sizes having
a rated capacity of 5,000 cubic feet or less per hour at
one-hal f inch water colum differential, every 5 years.

(I1'V) Rotary displacenent type gas service nmeters in sizes having
a rated capacity of nmore than 5,000 cubic feet per hour at
a differential not to exceed two inches water colum. The
utility shall establish the frequency of testing for a
neter of this type and size.

(V) Oifice meters, not |ess than once each year

QG her neters, such as turbine and sonic neters, not |ess than
once each year.

32 723-4-25.
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In its tariff, each utility shall include a description of the
utility’ s practices concerning

(1) testing and adjustnent of service neters at installation,
and

(I'l) periodic testing after installation.
Testing Upon Request . 33

Each utility furnishing nmetered gas service shall nmake a test of
the accuracy of any gas service meter upon request of a customer.
The test shall be conducted free of charge if the meter has not
been tested within the previous 12 nonths and the custoner agrees
to accept the results of the test for the purposes of any dispute
regarding the neter’s accuracy. The wutility shall provide a
witten report of the test results to the custoner and maintain a
copy on file for at l|east two years.

Upon witten request by a custoner, the Conmission will send a
trained enployee to witness the test of any service neter as
performed by the utility. The request nust be acconpanied by
paynent of the applicable fee of $50.00.

This rule and the schedule of fees apply only when there is a
di spute between the customer and the conpany regarding the
accuracy of a neter. |If the nmeter is found to be fast beyond the
limts prescribed in Rule 4302, the fee shall be reinbursed to
the custoner by the utility.

In its tariff, each utility shall include any fees associated
with custoner-requested neter testing within twelve nonths of a
prior test.

4306. Records of Tests and Meters. 3

(a)

(b)

A utility shall maintain a record for each meter owned or used by
the utility, showing the date of purchase, manufacturer's serial
nunber, record of the present |ocation, and date and results of
the last test perforned by the utility, which record shall be
retained for the life of the meter.

VWhenever a neter is tested either on request or upon conplaint,
the test record shall include the information necessary for
identifying the meter, the reason for naking the test, the
reading of the neter if renoved from service, the result of the
test, together with all data taken at the tine of the test in a
sufficiently conplete form to pernit the convenient checking of
the nethods enployed and the calculations made. Such record
shall be retained for at |east 2 years.

33 723- 4- 26;
34 723-4-6.

723-4-27.
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4307. [ Reserved].
4308. [Reserved].
4309. Meter Reading.®

(a) Upon the custoner's request, the wutility shall provide witten
docunent ati on showing the date of the npbst recent reading of the
custonmer’s neter, and the total usage expressed in cubic feet or
other unit of service recorded. Each utility supplying netered
service, on request, shall explain to its custoners its nethod of
readi ng neters.

(b) In its tariff, each utility shall include a clear statenent
describing when neters wll be read by the utility and the
circunstances, if any, under which the custoner nust read the
neter and submit the data to the utility. This statenment shall
specify in detail the procedure that the custoner must follow,
and shall contain any special conditions that apply to certain
classes of service, such as residential, comrercial, industrial
or seasonal .

Bl LLI NG AND SERVI CE

4400. Billing Information and Procedures. 3

(a) Al bills issued to custonmers for netered service furnished shall
show:

(1) Dates and neter readings beginning and ending the period
during which service was rendered;

(I'l') An appropriate rate or rate code identification;

(1''l) Net anount due;

(I'V) The date that paynment is due, which shall not be any
earlier than 15 days subsequent to the mmiling or delivery
of the bill;

(V) A distinct marking to identify an estimated bill;

(M) AI other essential facts upon which the bill is based,
i ncluding factors and constants, as applicable;

(M1) Any unregulated charges, if applicable. A utility that
bills for unregulated services or goods shall allocate any
partial payments first to regulated charges and then to
unr egul at ed charges or non-tariffed charges, and;

3 723-4-9(b); 723-4-10(b).
6 723-4-10(c); 723-4-13(c)(1).
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(M 11) Any transferred anount, or balance from any account
other than the customer’s current account. A utility that
transfers balances in this nanner shall file benefit of
service transfer policies and criteria with the Conmm ssion
in the company’s tariff.

Upon a request from a custoner and where it is technically

feasible, the wutility shall ©provide electronic billing (e-
billing) in lieu of a typed or machine printed billing.
Each wutility shall maintain customer billing records for a

m ni mum of two years.

4401. Adjustnments for Meter and Billing Errors.?

(a)

A utility shall adjust custoner charges for gas incorrectly
nmetered or billed as foll ows:

(1) When, upon any neter accuracy test, a nmeter is found to be
running slow in excess of error tolerance |evels allowed
under Rule 4302, the utility may charge for one-half of the
under-billed amount for the period dating from the
di scovery of the nmeter error to the previous nmeter test,
wi th such period not to exceed two years.

(I'l) Wen, upon any neter accuracy test, a neter is found to be
running fast in excess of error tolerance levels allowed
under Rule 4302, the utility shall refund one-half of the
excess charge for the period dating from the discovery of
the nmeter error to the previous neter test, wth such
period not to exceed two years.

(I11) wen a nmeter does not register, registers intermttently
or partially registers for any period, the utility my
equitably estimate a charge for the gas used based on
amounts metered to the custoner over sinmilar periods in
previous years. The period for which the utility charges
the estimated anount shall not exceed two years.

(V) In the wevent of underbillings not provided for in
subparagraphs (1) or (lIl1l) of this Rule, such as an
incorrect nultiplier, register, or billing error, the
utility my charge for the period during which the
underbilling occurred, with such period not to exceed two
years.

(V) In the event of overbillings not provided for in
subparagraph (Il) of this Rule, such as an incorrect
multiplier, register, or billing error, the utility shall
refund for the period during which the overbilling occurred

wi th such period not exceeding two years.

37 723- 4-28.
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In the event of an overbilling, the customer may elect to receive
the refund as a credit to future billings or as a one-tine
paynent . If the custonmer elects a one-tine paynment, the utility
shall make the refund within 30 days. Such overbillings shall

not be subject to interest.

In the event of an underbilling, the custoner may elect to enter
into a paynent arrangement on the underbilled anount equal in
length to the time for which the underbilling was identified as

allowed in Rule 4403(d). Such underbillings shall not be subject
to interest.

4402. Customer Deposits.3®

(a)

(b)

(c)

(d)

(e)

(f)

A utility shall process an application for utility service made
either orally or in witing, applying nondiscrimnatory criteria
for the requirenment of a deposit prior to installation of
servi ce.

If detailed billing records are available for a new or existing
custonmer who previously received service from the utility, the
utility shall not require the custoner to make new or additional
deposits to guarantee paynent of current bills, wunless the
records indicate recent or substantial delinquencies. Al other
customers shal | be treated uniformly wthin each rate
classification with respect to deposit requirenents, pursuant to
the utility' s tariff.

A utility shall not require a deposit from an applicant or
customer who provides witten docunentation of 12 consecutive
nonths’ good credit history froma utility which the applicant or
customer received simlar services within the past thirty (30)
days.

If a utility uses credit scoring, prior payment history with the
utility, or prior paynment history with a like utility as criteria
for establishing the need for a deposit, the wutility shall
include in its tariff the specific evaluation criteria that
triggers the need for a deposit.

If a utility denies an application for service or requires a
deposit as a condition of providing service, the utility shall
provide an explanation to the applicant or custoner stating the
reasons why the application for service has been denied or why a
deposit is required. The utility shall advise the applicant or
custonmer of the right to file an informal conplaint regarding the
utility’'s decision to the External Affairs section of the
Commi ssi on.

No utility shall require any security other than a cash deposit
to secure paynent for utility services, or a third-party
guarantee of paynment in lieu of a cash deposit. The customer may

38 723-4-11; 723-4-32.
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mail or deliver to the utility the third-party guarantee form
signed by both the custoner and the third party guarantor. In no
event shall the furnishing of utility services or extension of
utility facilities or any indebtedness in connection therewith
result in a lien, nortgage, or other security interest in any
real or personal property of the custoner, unl ess such
i ndebt edness has been reduced to a judgnent.

Should a customer or applicant exercise use of a third-party
guarantee formin lieu of a deposit the guarantee shall remain in
effect until termnated either in witing by the guarantor or
until the custoner has established a satisfactory paynent record
for 12 consecutive nonths.

A deposit shall not exceed an amount equal to an estimated 90

days' bill of the custoner, except in the case of a customer
whose bills are payable in advance of service, in which case the
deposit shall not exceed an estinmated 60 days' bill of the
cust omer . The deposit my be in addition to any advance,

contribution, or guarantee in connection with construction of
lines or facilities, as provided in the extension policy of the
utility's tariffs.

Each utility receiving deposits shall maintain records show ng:
(1) The nane of each custoner making a deposit;
(I'l') The anount and date of the deposit;

(I''l) Each transaction, such as the paynent of interest or
i nterest credited, concerning the deposit; and

(I1'V) Each prem ses occupied by the custonmer while the deposit is
retained by the utility.

In its tariffs, each utility shall state its customer deposit
policy for establishing service, explaining when a deposit wll
be required and when it will be returned.

Each utility shall issue a receipt to every custoner from whom
such deposit is received. However, no utility shall refuse to
return a deposit or any balance to which a customer may be
entitled solely upon the basis that the custoner is unable to
produce a receipt.

The making of a deposit shall not relieve any custonmer from
paynment of current bills as they become due, and the utility is
not required to apply any deposit to any indebtedness of the
customer to the utility, except for utility services due or past
due after service is termn nated.

Sinple interest shall be paid by the utility upon a deposit at
the percentage rate per annum as calculated by the Staff of the
Conmi ssion and in the nmanner provided in this rule, payable upon
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the return of the deposit, or annually at the request of the
cust omer . The wutility shall pay sinple interest upon each
deposit, earned from the date the deposit is received by the
utility to the date the custoner is paid. Interest paynents, at
the option of the utility, may be paid directly to the customner
or by a credit to the custoner's account. Sinple interest to be

paid on a deposit during any calendar year shall be at a rate
equal to the average for the period Cctober 1 through Septenber
30 (of the immediately preceding year) of the twelve nonthly
average rates of interest expressed in percent per annum as
guoted for one-year United States Treasury constant naturities,
as published in the Federal Reserve Bulletin, by the Board of
Governors of the Federal Reserve System Each year, the Staff of
the Conmission shall conpute the interest rate to be paid. | f
the difference between the existing custoner deposit interest
rate and the newy calculated custoner deposit interest rate is
| ess than 25 basis points, the existing customer deposit interest
rate shall continue for the next calendar vyear. If the
di fference between the existing custoner deposit interest rate
and the newy calculated custoner deposit interest rate is 25
basis points or nore, the newy calculated customer deposit

interest rate shall be used. The Commi ssion shall send a letter
to each wutility stating the rate of interest to be paid on
deposits during the next calendar year. Annual ly follow ng

receipt of Staff’'s letter, if necessary, each utility shall file
by advice letter, or application, as appropriate, a revised
tariff, effective the first day of January of the follow ng year,
or an alternative date set by the Conmi ssion, containing the new
rate of interest to be paid upon custonmers’ deposits, except when
there is no change in the rate of interest to be paid on such
deposi ts.

Al utilities shall pay all unclainmed noneys, as defined in § 40-
8.5-103(5), C R S., plus associated interest, that renmins
unclainmed for nore than two years to the energy assistance
organi zati on. "Uncl ai red noneys" shall not i ncl ude
undi stributed refunds for overcharges subject to other
statutory provisions and credits to existing custoners from
cost adj ustnment mechani sns.

(1) Moneys shall be deemed unclainmed and presumed abandoned
when left with the utility for nore than two years after
termnation of the services for which the deposit or
advance was nade, or for nore than two years after the
deposit or advance becones payable to the custoner pursuant
to a final order of the Conmission establishing the terns
and conditions for the return of such deposit or advance
and the utility has nmade reasonable efforts to locate the
cust oner .

(1) A utility nust pay interest on a deposit fromthe tinme it

receives a security deposit, or from the tine a
construction advance is deemed owed to the custoner
pursuant to the wutility’'s extension policy, wuntil it is

paid into the energy assistance organization. |f a deposit
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is tinely paid to the energy assistance organization, the
interest rate shall be 6% If a deposit is not tinely
paid, the interest rate shall be 12%

A utility shall resolve all inquiries regarding a
custonmer’s wundistributed refund or unclainmed funds, and
shall not refer such inquiries to the energy assistance
or gani zati on.

Paynent s. *°

(a) A utility shall have in its tariff an installnment paynment plan
which pernmits a custoner to make installnment paynents:

()

(rn

(111)

(V)

To pay charges from past billing periods arising solely
from events under the wutility's control such as neter
mal functions, billing errors, utility neter reading errors,
or failures to read the neter, except where the custoner
refuses to read the neter and it is not readily accessible
to the utility. Such install nment paynents may extend over
a period equal in length to that during which the errors
were accunul ated, and shall not bear interest.

If the customer pays at |east 10 percent of the anount
shown on a notice of discontinuance and enters into an
i nstal |l nent paynent arrangenent on or before the expiration
date of the notice of discontinuance.

If the custoner pays at |east 10 percent of any anmount nore
than 30 days past due and enters into an installnent
paynment arrangenent on or before the |ast day covered by a
nmedi cal certification. A customer that has already entered
but broken an arrangenent prior to receiving a nmedical
certification nust pay all anopunts that were due up to that
date and resune the installnent paynent arrangenent.

If the custonmer pays at |l east any collection and
reconnection charges and enters into an installnment paynent
arrangenent, if service has been discontinued, unless the
service was discontinued because the custoner breached a
prior payment arrangement.

(b) Install ment paynent arrangenents nust include any and all of the
following anbunts as nmay be applicable at the tinme the custoner
requests a paynment arrangenent:

(1)
(rr)

The unpai d renai nder of the anpunt shown on the notice;

Any amounts not included in the anmount shown on the notice
whi ch have since becone nore than 30 days past due;

39 723-4-10(e); 723-4-13(b)(7); 723-4-13(e); 723-4-13(f).
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(1) Al current charges, contained in any bill which is past
due but is less than 30 days past the due date;

(I'V) Any new charges, contained in any bill which has been
i ssued but is not past due;

(V) Any collection fees as provided for in the wutility's
tariff, whether or not such fees have appeared on a regular
monthly bill;

(M) Any deposit, whether already billed, billed in part, or
required by the utility's tariff due for discontinuance or
delinquency or to establish initial credit, other than
those required as a condition of initiating service; and

(M1) Any other charges or fees provided in the utility's tariff,
whether or not they have appeared on a regular nonthly

bill, including but not linmted to miscellaneous service
char ges, i nvestigative charges, and insufficient-check
char ges.

The utility shall provide the customer with a copy of this rule
and a statenent describing the paynent arrangenment within 10 days
of entering into a paynent arrangenent.

An installnment paynment plan arrangenent shall consist of equal
nonthly installnments, for a term selected by the custoner not to

exceed 6 nonths. In the alternative, the custoner may choose a
nodi fied budget billing, levelized paynent or similar tariffed
paynment arrangenent, in which the total due shall be added to the
preceding year's total billing to the customer's prenises,
nodified for any base rate or cost adjustnment increases. The
resulting amount shall be divided and billed in 11 equal nonthly
budget billing paynents, followed by a settlenent billing in the

twel fth nonth, or follow other paynent setting practices
consistent with the tariffed plan avail abl e.

The first nonthly installnment paynent shall be due, together wth
t he new charges unless the new charges have been made part of the
arrangenent amount, on the due date of the new charges.
Succeedi ng installment paynents shall be due, together with the
new charges, on the due date of the new charges. Any installnent
or budget billing paynent not paid on the due date of the new
charges shall be considered in default. Any new charges which
are not paid by the due date shall be considered past due for
pur poses of this rule only, excluding those circunstances covered
in rule 4403(a)(l).
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4404. Service, Rate, and Usage |nformation.“°

(a) Each utility shall inform each custoner of any change proposed or
made in any termor condition of its service that will affect the
quality of the service.

(b) The wutility nust also provide custoners wth the follow ng
i nfornmati on upon request:

(1) A clear and concise summary of the existing rate schedul e
applicable to each major class of customers for which there
is a separate rate;

(I'') An identification of any classes whose rates are not
sumari zed

(I'11)y A clear and concise explanation of the existing rate
schedul e applicable to such consumer within 10 days of a
customer’s request, or within 60 days of the commencenent
of service if it is a new custoner;

(I'V) A clear and concise statenent of the custoner’s actua
consunption or degree-day adjusted consunption of gas for
each billing period during the prior year, unless such
consunption data is not reasonably ascertainable by the
utility; and

(V) Any other information and assistance as nmmy be reasonably
necessary to enable custoners to secure safe and efficient

servi ce.
(c) I nformation provided under this rule nust be transmtted through
a method that wll assure receipt by each custoner, including
bill insertsor periodic direct nail.

4405. ltenized Billing Conponents.*

Each utility nust provide itemzed gas cost information to all custoners
commencing with the first conplete billing cycle in which the new rates are
in effect. The information nay be provided in the formof a bill insert or a
separate nailing. The information provided nmust include the foll ow ng:

(a) For transportation custoners,

(1) The per-unit and nmonthly local distribution conpany costs
billed to the custoner; and

(I'1)y The per-unit and nmonthly gas cost adjustnent transportation
costs, if applicable.

40 723-4-9.
41 723-4-10(e); 723-4-10(f).
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(b) For all other custoners,

(1) The per-unit and nonthly |ocal distribution conpany costs
billed to the custoner;

(1) The per-unit and nmonthly gas commodity costs for that
custoner; and

(1'11) The per-unit and nonthly costs of upstream services for
t hat custoner.

4406. Discontinuance of Service.

(a) No utility shall discontinue the service of any custonmer for any
reason other than nonpaynent, fraud or subterfuge, service
di version, equipnent tanpering, safety concerns, or exigent
ci rcunmst ances, or discontinuance is ordered by any appropriate
governnental authority, or if service, having been already
properly discontinued, has been restored by soneone other than
the utility and the original cause for discontinuance has not
been cured.

(b) Servi ce shall not be discontinued for nonpaynment of:

(1) Any anount which has not appeared on a regular nonthly
bill, or which is not past due;

(I'l) Any anpbunt due on another account presently or previously
held or guaranteed by the custonmer, or wth respect to
whi ch the custoner received service, unless the amunt has
first been transferred to an account which is for the sane
class of service, or which the custoner has agreed wll
secure the other account. Any anount so transferred shal
be considered "due" on the regular due date of the bill on
which it first appears and shall be subject to notice the
same as if it had been billed for the first tine;

(1'11) Any anmount due on any other account on which the custoner
is or was neither the custonmer of record nor a guarantor,
or any anount due from a previous occupant of the prem ses,
unl ess the custoner is or was obtaining service through
fraud or subterfuge, such as obtaining service in the nane
of another party by an applicant whose account s
del i nquent;

(1'V) Any anount due on any account for which the present customer
is or was the customer of record, iif another person

42 723-4-13(a); 723-4-13(b); 723-4-13(c); 723-4-13(f).
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established the account through fraud or subterfuge without
the customer's know edge or consent;

(V) Any debt except that incurred for service rendered by the
utility in Col orado; or

(VI) Any debt except that incurred for service rendered by the
utility in Col orado.

If the utility discovers any connections or devices installed on
the custoner’s premses, including any energy-consuning devices
connected on the line side of the utility's meter, which would
prevent the neter from registering the actual anobunt of energy
used, it may:

(1) Renove or correct such devices or connections and |eave
witten notice at the prenises, advising the custoner of
the violation, the steps taken by the utility to correct
it, and that the customer may be billed for any estinated
energy consunption not properly registered; or

(I'') Provide the custoner witten notice that the devices or
connections nust be renmoved within 10 days, and that the
customer may be billed for any estinated energy consuned
but not properly registered.

If the utility discovers evidence that any equipnent has been
tampered with or service diverted, it nust provide the customner
witten notice of the discovery, the steps the utility will take
to determ ne whether non-registration of energy has or wll
occur, and that the customer may be billed for any estimted
energy consunption not properly registered.

No utility shall discontinue any service for any reason other
than safety concerns or exigent circunstances:

(1) If a customer at any time tenders full paynment in
accordance with the terms and conditions of the notice of
di scontinuance to a utility enployee authorized to receive
payment, including any enployee dispatched to discontinue
servi ce. Payment of a charge for a service call shall not
be required to avoid di sconti nuance.

(1) 1If a residential custoner pays, on or before the expiration
date of the notice of discontinuance, at |east one-tenth of
the amount shown on the notice and enters into an
installment paynent arrangement with the utility, as
provided in rule 4403.

(1'1'1) Between 12 noon on Friday and 8 a.m the follow ng Mnday,
or between 12 Noon on the day prior to and 8:00 a.m on the
day following any state or federal holiday, or between 12
Noon on the day prior to and 8:00 a.m on the day follow ng
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any day during which the conpany’'s local office is not
open.

(I'V) If discontinuance would aggravate an existing nedica
condition or create a medical energency for the custoner or
a permanent resident of the custonmer's household, as
evidenced by a witten nedical «certification from a
Col orado-1icensed physician or health practitioner acting

under a physician's authority. Such certification shall
show clearly the name of the custonmer or individual whose
illness is at issue, Colorado nedical identification

nunber, phone nunber, and signature of the physician or
health care practitioner acting under a physician's
authority certifying the nedical ener gency. Such
certification shall be incontestable by the utility as to
nmedi cal judgnment, although the utility may use reasonable
neans to verify the authenticity of such certification. A
nmedi cal certification is valid to prevent discontinuance of
service for 60 days. The custoner nay receive a single 30-
day extension by providing a second nedical certification
prior to the expiration of the original 60-day period. A
custonmer may invoke this rule 4406(e)(1V) only once in any
twel ve consecutive nonths.

4407. Notice of Discontinuance.®

(a) The utility rmust provide witten notice by first class mail, hand
delivery, or if the customer receives e-billing an electronic
notice at |least 10 days in advance of any proposed di scontinuance
of service, except in cases of broken arrangenents as provided in
section (f) of this rule. The notice nust be conspicuous and in
easily wunderstood |anguage, and the heading shall <contain, in
capital letters, the follow ng warning:

THIS IS A FINAL NOTICE OF DI SCONTI NUANCE OF
UTILITY SERVI CE AND CONTAI NS | MPORTANT
I NFORMATI ON ABOUT YOUR LEGAL Rl GHTS AND REMEDI ES.
YOQU MUST ACT PROVPTLY TO AvA D UTILITY SHUT COFF.

(b) The body of the notice of discontinuance under section (a) of
this rule nust advise the custoner:

(1) The reason for the discontinuance of service and what
particul ar rule has been violated, if any;

(I'l) The anmount past due for utility service, deposits, or other
regul ated charges, if any;

(1'1'1) The date by which an installnent paynment arrangenent nust
be entered into or full paynment nmust be received to avoid
di sconti nuance;

43 723-4-13(b); 723-4-13(e).
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How and where the custoner can pay or enter into an
i nstal | nent paymnent arr angenent plan prior to the
di sconti nuance of service;

That a custoner nmay avoid discontinuance of service by
payi ng, on or before the expiration date of the notice, at
| east one-tenth of the anmount shown on the notice and
entering into an installnent arrangenent with the utility
to pay the remmining past due balance in equal nonthly
install nents, according to rule 4403;

That the custoner has certain rights if the custoner or a
menber of the custonmer’s household is seriously ill or has
a nmedi cal energency;

That the customer has the right to dispute the
di scontinuance directly with the utility by contacting the
utility, and how to contact the utility toll-free from
within the utility's service area;

That the customer has the right to file an informal
conplaint with the External Affairs section of the
Conmission in witing, by telephone, or in person, along
with the Commission's address and toll-free telephone
nunber ;

That the custoner has a right to a hearing by filing a
formal conplaint, in witing, with the Comm ssion pursuant
to Rule 1302;

That the customer has a right to file with the Commi ssion a
notion for an order to the wutility not to disconnect
service pending the outcome of the hearing on the formal
conplaint, and that the Conmission may grant the notion
upon such terns as it deens reasonable, including but not
limted to the posting of a deposit or bond wth the
utility or tinmely paynent of all undisputed charges;

That if service is discontinued for non-paynent, service
may be restored if a custoner pays any reconnection and
collection ~charges as my be specifically required
according to the wutility's tariff and enters into an
install nent paynment arrangenent or the custonmer provides a
medi cal certification; and

O  federal, st at e, | ocal gover nnent, non- profit or
conmunity agencies or organizations which the wutility
believes nay provide customer assistance or benefits
relating to utility service.

The utility shall also provide witten notice by first class mail
or hand delivery to any third party the custoner has designated
in witing to receive notices of discontinuance or broken
arrangenent .
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A discontinuance notice shall be printed in English and a

specific |anguage or |anguages other than English where the
utility's service territory contains a population of at |east 10
percent who speak a specific |anguage other than English as their
primary |anguage as determined by the Jlatest U'S.  Census
i nformation.

The ternms of an installnment paynment arrangenent, including a
nodi fied budget billing arrangement, nust be explained and
offered to each custoner who contacts the utility in response to
a notice of discontinuance.

Foll owing the issuance of the notice of discontinuance, and at
| east 24 hours prior to discontinuance, the utility must attenpt
to give notice of the proposed discontinuance in person or by
tel ephone both to the cust omer and to any third party the

custonmer has designated in witing to receive such notices. | f
the utility attenpts to notify the customer in person but fails,
it shall leave witten notice of the attenpted contact and its
pur pose.

If the custoner has entered into an installnment paynent
arrangenent, and defaults or allows a new bill to remain unpaid
past its due date, the utility shall provide, by first class mail
or hand delivery, a witten notice:

NOTI CE OF BROKEN ARRANGEMENT
The body of the notice nmust advise the customer:

(1) That the wutility may discontinue service if it does not
receive the nonthly installnent paynent within 10 days
after the notice is sent or delivered,

(I'') That the wutility may discontinue service if it does not
receive paynent for the current bill within 30 days after
its due date;

(I'11) That if service is discontinued, the utility may refuse to
restore service until all anounts nore than 30 days past
due have been paid, together wth any «collection or
reconnecti on charges; and

(I'V) That the customer has certain rights if the custoner or a
menber of the custonmer’s household is seriously ill or has
a nedi cal emergency;

The utility is not required to provide notice under this rule in
situations involving safety concerns, or exigent circunstances, or
if discontinuance is ordered by any appropriate governnental
aut hority, or if servi ce, having been already ©properly
di sconti nued, has been restored by soneone other than the utility
and the original cause for discontinuance has not been cured.
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Where the utility knows that the service to be discontinued is
used by custonmers in nulti-unit dwellings or places of business,
or a cluster of dwellings or places of business, and the utility
service is recorded on a single nmeter used either directly or
indirectly by nore than one unit, the utility shall issue notice
as required in sections (a) and (b) of this rule, except that:

(1) The notice period shall be 30 days;
(I'l)y Such notice also may include the current bill;

(I'11) The wutility shall also provide witten notice to each
i ndi vi dual unit, stating that a notice of discontinuance
has been sent to the party responsible for the paynent of
utility bills for the unit, and that the occupants of the
units may avoid discontinuance by paying the next new bil
in full within 30 days of its issuance and successive new
bills within 30 days of issuance; and

(I'V) The utility nust post the notice in at least one of the
common areas of the affected | ocation

4408. Restoration of Service.?*

(a)

(b)

Any service already discontinued nust be restored wthout
additional fee or charge if it was not properly discontinued or
restored as provided in Rules 4406 and 4408.

Service nust be restored within 24 hours (excludi ng weekends and
hol i days), or within 12 hours if the customer pays any necessary
after-hours charges established in tariffs, unless prevented by
safety concerns, or exigent circunstances, if the custoner:

(1) Pays in full the anpbunt shown on the notice, plus any
deposit and/or fees as may be specifically required by the
utility's tariff in the event of discontinuance of service;

(I'l) Pays any reconnection and collection charges specifically
required by the utility's tariff, enters into an
i nstal | nent paynent arrangement and nmkes the first
install ment paynent, unless the cause for discontinuance
was the custoner's breach of such an arrangenent;

(I'l'l') Presents a nedical certification, as provided in Rule
4406(e) (1V); or

(1'V) Denonstrates to t he utility t hat t he cause for
di scontinuance, if other than non-paynment, has been cured.

44 723-3-13(e); 723-3-13(f).
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4409. Refund Pl ans.

(a) Cont ent s. The application for approval of a refund plan shall
include, in the following order and specifically identified, the
following information either in the application or in the

appropriately identified attached exhibits:
(1) Al the information required in rules 3002(b) and (c);
(1) A detailed description of the proposed refund plan,

including the type of utility service involved, the service
area involved, and the dollar anmbunt of the proposed

r ef und. The interest rate on the refund shall be the
current interest rate in the applicant’s custoner deposits
tariff.

(1'1'1) The date the applicant proposes to start making the refund,
which mnust be within 60 days of the filing of the

application, the date by which the refund wll be
conpl eted, and the neans by which the refund is proposed to
be made.

(I'V) A reference by docket nunber, decision nunber and date of
any Conmmission decision requiring the refund or, if the
refund is to be nmade because of receipt of nonies by the
applicant under the order of another state or federal
agency, a copy of the order.

(V) A statement describing in detail the extent to which the
applicant has any financial interest in any other conpany
i nvolved in the refund pl an.

(M) A statenent showing accounting entries under the Uniform
System of Accounts.

(M1) A statement that if the application is granted, the

applicant will file an affidavit establishing that the
refund has been nade in accordance with the Comm ssion’s
deci si on.

(b) Al utilities shall pay 90% of all wundistributed bal ances, plus
associated interest, to the energy assistance organization. A
refund is deenmed undistributed if, after good faith efforts, a
utility is unable to find the person entitled to a refund within
the period of tine fixed by the Conmmission in its decision
approving the refund pl an.

(1) A utility must pay an undistributed refund to the energy
assi stance organi zation within four nonths after the refund
is deemed wundistributed pursuant to the refund plan
approved by the Conmmission. A utility nust pay interest on
undi stributed refunds fromthe tinme it receives the refund

45 723-1-58; 723-4-32.
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until it is paid to the energy assistance organi zation. |f
the refund is tinely paid to the energy assistance
organi zation, the interest rate shall be equal to the
interest rate set by the Conmission pursuant to rule
4402(9) . If the refund is not tinely paid, the interest
rate shall be equal to the interest rate set by the
Commi ssion pursuant to rule 4402(g) plus an additional six
percent.

(I'l) Whenever a utility nmakes a refund, it shall provide witten
notice to those custoners that it believes nmay be MVs.
The notice shall contain:

(A the definition of MMD, as defined in these rules; and
(B) a statenent regarding an MMJ s obligation

(i) to notify its end users of their right to
claim within 90 days, their proportionate
share of the refund, and

(ii) after 90 days, if the unclainmed bal ance exceeds
$100, to remt the unclained balance to the
ener gy assi stance organi zation.

(rery A utility shall resolve all inquiries regarding a
custoner’s wundistributed refund or wunclaimed funds, and
shall not refer such inquiries to the energy assistance
organi zati on.

Unregul ated Goods and Services [Reserved] GAS COST ADJUSTMENT AND
PRUDENCE REVI EW

4600. Overvi ew and Purpose.

These rules are used to revise gas rates on an expedited basis. These Rules
provide instructions for the filing of: (1) gas cost adjustnent ("GCA")
applications to reflect changes in the cost of gas commpdity and upstream
services in the rates charged in the cost of gas sales and gas transportation
services; (2) annual gas purchase plan ("GPP") submittals; and (3) annual gas
purchase reports ("GPR'). The purpose of the GCA is to enable utilities, on
an expedited basis, to reflect increases or decreases in gas costs, such as
the cost of the gas comodity and upstream services. The purpose of the GPP
is to describe the utility's plan for purchases of gas commpdity and upstream
services in order to neet the forecasted demand for sales gas service and gas
transportation service during each nmonth of the gas purchase year. The
purpose of the GPR is to present the utility' s actual purchases of gas
comodity and upstream services during each nonth of the gas purchase year.
The Commission shall use information provided in the GPR to nmake an initial
eval uation of the prudence of the utility's actual costs of purchasing gas
commodi ty and upstream services during the gas purchase year.

4601. Special Definitions.
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The foll owi ng special definitions apply only to rules 4600 - 4609:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

"Account No. 191" neans an account under the Federal Energy
Regul atory Comm ssion System of Accounts used to accumulate
actual gas supply costs, and corresponding actual revenues in a
given period, such as a gas purchase year, resulting in a net
under- or over-recovery to be anortized in the next GCA effective
peri od.

"Base gas cost" neans a rate conponent, expressed in at |east the
accuracy of one ml ($0.001) per M©Mf or Dth, wused in the
calculation of the GCA which reflects the cost of gas conmodity
and upstream services included in the utility's base rates for
sal es gas and gas transportation service.

"Base rates" neans the utility's currently effective rates for
sales gas and gas transportation service as authorized by the
Conmission in the utility's last general rate case.

"Current gas cost" neans a rate conponent of the GCA, expressed
in at least the accuracy of one ml ($0.001) per Mf or Dth,
which reflects the cost of gas commodity and upstream service
projected to be incurred by the utility during the GCA effective
peri od.

"Deferred gas cost" neans a rate conmponent of the GCA, expressed
in at least the accuracy of one ml ($0.001) per Mf or Dth,
designed to anortize over the GCA effective period the under- or
over-recovered gas costs reflected in the utility's account No.
191 or other appropriate costs for a defined period such as a gas
pur chase year.

"Forecasted design peak day quantity" means the total quantity of
gas comodity anticipated to be required to neet maxi mum sales
gas and gas transportation service denmand on the utility' s system
on a peak day.

"Forecasted gas conmmpdity cost" nmeans the cost of gas commodity,
i ncluding appropriate adjustnments for storage gas injections and
wi t hdrawal s and exchange gas i nbal ances, projected to be incurred
by the utility during the GCA effective period, detern ned by
using forecasted gas purchase quantity and forecasted nmarket
prices.

"Forecasted gas purchase quantity" neans the quantity of gas
commodity the utility anticipates it will purchase during the GCA
ef fective period, based upon the forecasted sales gas quantity,
adjusted for system gas |oss, use, or other anticipated
vari ances.

"Forecasted market prices" means index prices, fixed prices or
other gas contracting price options used in the calculation of
the forecast gas comodity cost.
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"Forecasted sales gas quantity" neans the quantity of gas
commodity projected to be sold by the utility during the GCA
effective period, based upon the normalized, historic quantity of
gas comodity sales, adjusted for anticipated changes.

"Forecasted upstream service cost" neans the total cost of
upstream services projected to be incurred by the utility during
the GCA effective period.

"Gas comodity throughput” neans the anount of gas comodity
flowi ng through the utility' s jurisdictional gas facilities.

"Gas cost adjustnent ('GCA')" neans a gas rate adjustnent to
reflect increases or decreases in gas costs, such as the cost of
gas comodity or upstream services.

"CCA effective period" neans the period of time that the GCA rate
change is intended to be in effect before being superseded upon
the effective date of the next schedul ed GCA For annual GCAs,
the 12 nonth period begins Cctober 1 or Novenber 1, pursuant to
Rul e 4602.

“GCA Rate Conponent” neans the subset of itemzed conponents
described in Rule 4405.

"Gas purchase plan ('GPP' )" nmeans a submittal that describes the
utility’'s planned purchases of gas comodity, and upstream
services to be used to neet sales gas and gas transportation
demand

"Gas purchase report ('GPR )" neans a report to be filed with the
Conmi ssion that describes the utility's actual purchases of gas
commodity and upstream services in order to neet sales gas and
gas transportation demand.

"Gas purchase year" neans a twelve-nmonth period from July 1
t hrough June 30.

"Gas transportation service" nmeans the delivery of gas conmodity
on the utility's pipeline system pursuant to any of the utility’s
gas transportation rate schedules on file with the Comn ssion.

"I ndex price" nmeans a publ i shed figure i dentifying a
representative price of gas commodity available in a geographic
area during a specified time interval (i.e., daily, weekly, or
nont hly) .

"MI" nmeans one-tenth of one cent, ($0.001).
"Nornmal i zed" means the process of adjusting gas quantities to

refl ect normal historic tenperature based on National Cceanic and
At mospheric Admi nistration ("NOAA") data.
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"Peak day" neans a defined period (such as a 24 hour period, or
three consecutive day average) during which gas comodity
throughput is at its maxinumlevel on the utility' s system
"Recei pt point/area" neans that point or group of points in a
di screte geographic area, such as a supply basin, hub, or nmarket
area, where the utility acquires title to the gas conmodity
pur chased.

"Sal es gas service" neans the regul ated, sale of gas commodity by
the utility to custonmers on the wutility's jurisdictional gas
di stribution system

"Service level" neans the type or level of gas supply service
contracted for by the utility based wupon the respective
obligations of the supplier to deliver and sell, and the utility
to take and purchase gas comuodity. For exanple, a "base |oad"
service level would require the supplier to deliver and sell gas
at a specified contract quantity for a specified period of tineg;
whereas a "swing" service level would require the supplier to
deliver and sell quantities of gas within a range of m ninum and
maxi mum contract quantities for a specified period of tine.
"Upstream  services" neans al | transm ssi on, gat heri ng
conpression, balancing, treating, processing, storage and |ike

services perfornmed by others under contract with the utility for
the purpose effectuating delivery of gas conmodity to the
utility' s jurisdictional gas facilities.

4602. Schedul e.

Uilities

subject to rules 4600 - 4609 shall make the required filings

pursuant to the follow ng schedul e:

(a)

(b)

Cctober 1 filing schedul e. Public Service Conpany of Col orado
Eastern Colorado UWility Conpany, ConFurT Gas Conpany[note

pending nerger],, and Aquila, Inc., shall file annual GCA
applications with an effective date of October 1 wth the
Conmi ssi on. Additional GCA applications may also be filed as

necessary. The GPR, for the preceding gas purchase year in which
a GPP was filed, shall be filed as a separate filing at the sane
time as the annual GCA application to be effective Cctober 1
The GPP submittal shall be filed annually on or before June 1 for
t he next gas purchase year beginning July 1.

Novermber 1 filing schedul e. At ros Energy Corporation, Kinder
Morgan, Inc., Colorado Natural Gas, Inc., and Rocky Mountain
Natural Gas Conpany shall file annual GCA applications with an
effective date of Novermber 1 with the Commi ssion. Additional GCA
applications may also be filed as necessary. The GPR, for the
precedi ng gas purchase year in which a GPP was filed, shall be
filed as a separate filing at the sane tinme as the annual GCA
application to be effective Novenber 1. The GPP subnmittal shall
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be filed annually on or before June 1 for the next gas purchase
year beginning July 1.

4603. Gas Cost Adjustnents.

(a)

(b)

(c)

(d)

(e)

CCA filing requirenments. The utility shall file GCAs in the form
of an application that conplies with Rules 4100 and 4604. The
GCA application shall be filed pursuant to the schedul e provided
in Rule 4602. Uilities shall file GCA applications not |ess
than two weeks in advance of the proposed effective dates to
all ow for adequate investigation by the Conmi ssion. Exhi bits 2,
3, 5 and 6, as listed in Rule 4604, shall also be provided
electronically, utilizing spreadsheet software that is conpatible
with software being used by the Comm ssion Staff. If the
projected gas costs, such as the cost of gas comodity or
upstream services, changes from those used to calculate the
currently effective current gas cost, or if a utility's deferred
gas cost bal ance increases or decreases sufficiently, the utility
may file an application to revise its currently effective GCA to
refl ect such changes, provided that the resulting change to the
GCA equates to at |east one cent ($0.01) per Mf or Dth.

Applicability of the GCA The GCA shall be applied to all
utility sales gas rate schedul es. Uilities engaged in the
provision of gas transportation service may calculate a GCA that
may be applied to transportation gas rate schedules in order to
refl ect appropriate costs, such as the cost of pipeline balancing
or back-up supply or other simlar services acquired on behal f of
gas transportation customers. Absent a Conm ssion decision,
utilities engaged in the provision of gas transportation service
shall not be required to calculate a transportation GCA factor.

Interest on under- or over-recovery. The amount of net interest
accrued on the average nmonthly balance in account No. 191
(whet her positive or negative), determined by nmultiplying the
nonthly balance by an interest rate equal to the Conmmi ssion
aut horized custoner deposit rate for gas wutilities. If net
interest is positive, it will be excluded fromthe cal cul ati on of
the deferred gas cost.

Price Volatility Risk Mnagenent Costs. Costs related to gas
price volatility risk managenent for jurisdictional gas supply
may be included for recovery through the GCA, if allowed by
tariffs, subject to the prudence revi ew standard.

Cal culation of the GCA. The GCA shall be calculated to at |east
the accuracy of one m | ($0.001) per Mf or Dth pursuant to the
foll owi ng fornul a:

GCA = (current gas cost + deferred gas cost)
- (base gas cost)

4604. Contents of GCA Applications.
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Al GCA applications shall contain exhibits 1 through 9. Exhibits 10 through
12 shall be filed with the annual GCA application. The wutility shall
organi ze the exhibits in a manner that specifically references, and responds
to, the requirenments contained in each of these Rules. Cross-referenced and
footnoted work-papers fully explaining the anpbunts shown in each exhibit
shall also be provided. Additionally, all GCA applications shall cross-
reference the docket nunbers of the associated GPP submttals. VWhen
preparing exhibits 10 through 12, the utility shall calculate rate base, net
operating earnings, capital structure, and cost of capital in conformance
with the regulatory principles authorized by the Comrission in the utility’s
nost recent general rate case, including all required pro forma adjustnments.
Additionally, the wutility shall provide an explanation of all pro forma
adj ust ment s.

(a) GCA Exhibit No. 1 - GCA Summary. This exhibit shall illustrate
all of the follow ng:

(1) The inpact the utility's currently effective GCA has on
each sal es gas custoner class and, when applicable, the gas
transportation rate class from a total dollar and nmil
($0.001, minimum per Mf or Dth basis.

(I'l) The inpact the utility's proposed GCA has on each sal es gas
custonmer class and, when applicable, gas transportation
rate class on a total dollar and ml ($0.001, mninum per
Mcf or Dth basis.

(I'1'1) The percent change in total bill for a custoner of average
usage for each sales gas custoner class. This percent
change in total bill calculation shall include an
item zation of the nonthly service and facility charge,
base rates and GCA commodity conponents, and all other
tariff charges on the custoner bill.

(b) GCA Exhibit No. 2 - Current Gas Cost Calcul ation. Thi s exhibit
shall contain the calculation of the current gas cost and shall
provi de nonth-by-nmonth information with respect to the forecasted
gas commodity cost, forecasted gas purchase quantity, forecasted
market prices, forecasted upstream service cost, and forecasted
sal es gas quantity.

(1) The utility shall calculate current gas cost at least to
the accuracy of the nearest ml ($0.001) per Mf or Dth
according to the follow ng fornul a:

current gas cost = (forecasted gas
comodity  cost + forecasted upstream
service cost) / forecasted sales gas
quantity

(1) The utility shall present all such information in a fornmat
conparable with, and corresponding to, the information
forecasted in the utility's GPP submittal for each nonth of
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the GCA effective period, as required pursuant to Rule
4606.

GCA Exhibit No. 3 - Deferred Gas Cost Calcul ation. Thi s exhibit
shall contain the calculation of deferred gas cost and shall
provide nmonth-by-nonth information detailing the activity in
account No. 191, interest on under- or over-recovery, and all
ot her included gas costs. The utility shall calculate deferred
gas cost as the aggregate total of the under- or over-recovered
gas costs reflected in the utility's account No. 191, or other
approved gas costs, recorded at the close of business for each
nonth of the period at issue, such as the previous gas purchase
year, plus interest on under- or over-recovery (if net amunt is
negative), divided by forecasted sales gas quantity. The utility
shall calculate deferred gas cost at least to the accuracy of the
nearest ml ($0.001) per M or Dth. Each cost a utility desires
to be included in the deferred gas cost calculation shall be
item zed and clearly identified and itenized for applicability to
the period at issue. In its annual GCA applications the utility
shall reflect actual deferred costs for the npbst recent period
endi ng June 30, or as otherw se approved by the Conm ssi on.

GCA Exhibit No. 4 - Current Tariff. This exhibit shall contain
the tariff pages which illustrate the gas cost conmponents of the
utility's currently effective rates for sales gas service and,
where applicable, gas transportation service.

GCA Exhibit No. 5 - Forecasted Gas Transportati on Demand. Thi s
exhibit applies only to utilities that have a GCA conponent
within their authorized rates for gas transportation service.
This exhibit shall provide the following information, with all
demand forecast information provided on a Mcf or Dth basis:

(1) a forecast of gas commopdity throughput attributable to gas
transportation service for each nmonth of the GCA effective
period; and

(1) a forecast of firm backup supply demand quantities under
the utility's firm gas transportation service agreenents
for each nonth of the GCA effective period.

GCA Exhibit No. 6 - Current Gas Cost Allocations. This exhibit
shall fully explain and justify the methodol ogy used to:

(1) allocate the costs associated with the gas commodity and
upstream services to each specific sales gas custoner class
and, where applicable, gas transportation custoner rate
cl ass; and

(I'l') derive the anpunt of the GCA applied to each specific sales
gas cust oner cl ass and, wher e appl i cabl e, gas
transportati on customer rate cl asses.
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(9)

(h)

(i)

(i)

(k)

(1)

GCA Exhibit No. 7 - Custonmer Notice. This exhibit shall provide
the form of notice to custoners and the public concerning the
utility's proposed GCA change. In its customer notice for each
sal es gas custoner class the utility shall include:

(1) current and proposed rates;
(I'l) percentage changes for an average annual total bill;
(I'11) a projected peak winter nonth total bill and

(I'V) Wth the annual GCA application, a statenment that it nmade a
separate gas purchase report filing in accordance with Rule
4607 to begin the initial prudence review evaluation
process for the prior gas purchase year.

GCA Exhibit No. 8 - Conponents of Delivered Gas Cost. Thi s
exhibit shall detail the item zed rate conponents of delivered
gas cost to the custoner (rate), per Rule 4405.

GCA Exhibit No. 9 - Proposed Tariff. This exhibit shall contain
the tariff sheets proposed by the utility to reflect the proposed
GCA change.

GCA Exhibit No. 10 - Rate Base. This exhibit shall calculate the
used and useful rate base assets enployed by the utility for
Conmi ssion-regulated gas operations for the nost recently
conpl eted 12-nonth period endi ng June 30.

GCA Exhibit No. 11 - Net Operating Earnings. This exhibit shall
calculate the utility’'s net operating earnings for Comr ssion-
regul ated gas operations during the nost recently conpleted 12-
nont h period endi ng June 30.

GCA Exhibit No. 12 - Capital Structure and Cost of Capital. This
exhibit shall calculate the following information for the npst
recently conpleted 12-nmonth period endi ng June 30:

(1) the wutility's capital structure for Conmi ssion-regulated
gas operations;

(1) the utility's cost of long-termdebt and preferred equity;
(I'11) the utility's cost of comon equity; and

(1'V) the utility' s weighted average cost of capital.

4605. Gas Purchase Pl ans.

(a)

GPP filing requirements. The utility shall file its GPP as a
"Submittal for Determination of Conpleteness of GPP". Thi s
filing shall include the docket caption: "In the matter of Gas
Purchase Plans and Gas Purchase Reports for [utility] for the gas
purchase year from July 1, [year] through June 30, [year]." The
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utility shall file an original and ten copies. In the GPP, the
utility shall submit to the Comrission the utility’s:

(1) forecasted quantity of gas to be purchased over the ensuing
gas purchase year for each service |evel;

(I'l) forecasted pricing for each recei pt point/area; and
(1'11) portfolio managenent plan

Conmi ssion procedures for processing filings. Upon receipt of a
GPP filing, the Comm ssion shall assign a docket nunber and shal
review the submttal solely for conpleteness, i.e., conpliance
with the information requirenents of these rules. The Comnmi ssion
shall not hold a hearing on the substance or approval of the GPP,
entertain interventions by interested parties, require the filing
of testinmony and other exhibits, permit discovery, and shall not
render a decision approving or disapproving the substantive
information contained in this filing.

Revi ew tinelines. Staff of the Commission shall review the
subm ttal and provide witten notification of any deficiencies to
the utility within 15 cal endar days. The utility shall file the
requested information, or a witten statenent indicating that the
utility believes the additional information is not required,
within 15 cal endar days after the date of the Staff notification.
Upon receipt of final information, or witten statenment, Staff
will place the submittal on the agenda for consideration at the
next avail abl e Conmi ssioners’ weekly neeting. If the Comm ssion
fails to mail its determination on conpleteness on the status of
the submittal wthin 15 calendar days of receipt of fina
i nformation or witten statenent, t he subm ttal shal
autonmatically be deened conpl ete.

Uilities with nultiple GCA rate areas. A utility with nore than
one GCA rate area in Colorado shall provide a separate GPP for
each GCA rate area. These GPPs mmy be filed in a single
subm ttal .

GPP no longer reflects market conditions. The utility shall file
a new GPP within 30 days if it determines that the currently
effective GPP no longer reflects nmarket conditions or the
utility’'s planned purchasing practices.

4606. Contents of the GPP

A CGPP subnittal shall contain the follow ng exhibits. The wutility shall
organi ze exhibits in a manner that specifically references, and responds to
the requirements contained in each of these Rules. Cross-referenced and
footnoted work-papers fully explaining the anounts shown in each exhibit
shal | al so be provided.

(a)

GPP Exhibit No. 1 - Gas Purchase Schedul e. This exhibit shal
provide a forecast of the specific gas comodity supplies,
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(b)

(¢)

(d)

segregated by receipt point/area, that the utility plans to
purchase in order to neet forecasted sales gas demand during each
nmont h of the applicable gas purchase year

GPP Exhibit No. 2 - Market Pricing Description. For each
specific receipt point/area, this exhibit shall provide an
estimate of applicable ranges of forecast index prices, short-
term fixed prices (one-year, or other appropriate term, and
other relevant pricing options, as applicable to the portfolio
management pl an described in GPP exhibit 3.

GPP Exhibit No. 3 - Portfolio Managenent Plan. This exhibit
shall provide a plan stating how the utility plans to nanage its

gas supply portfolio for the gas purchase year. This exhibit
shall also include a description and analysis of the options the
utility considered or will consider, and the steps the utility
has taken or will take to reduce custoners’ risk of gas price
volatility for the gas purchase year. To the extent a utility
proposes to use gas price volatility risk nanagenment tools, this
exhibit shall include a description of the utility's policy for

i mpl enenting such risk managenent tools, including a projection
of such costs.

GPP Exhibit No. 4 - Forecasted Upstream Service Costs. Thi s
exhibit shall provide the following information for each nonth of
t he applicabl e gas purchase year

(1) an itenmized list of all upstream services, by provider and
service level or rate schedule, and associated costs the
utility expects to purchase in order to neet sales gas and
gas transportation demand;

(I'l) a conparison of forecasted design peak day quantity with
all sources of delivery capacity available to the utility,
including forecasted upstream services, forecasted gas
commodity to be purchased directly into the wutility's
pi peline system (i.e., city gate purchases) on a firm
basis, and the utility’'s own gas storage facilities;

(I'11) a conprehensive explanation of the utility's forecasted
| evel of planned upstream service purchases; and

(V) forecasted capacity release volunmes and revenues for
upst ream servi ces.

4607. Gas Purchase Reports.

(a)

GPR filing requirenents. The utility shall file a GPR under the
previous year's GPP Docket number (filed approxinmately 15 nonths
previously), as a separate filing, at the sane tine as the annua
GCA application. The wutility shall file an original and ten
copi es. Specific exhibits or other information may be filed
under seal
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(b) Prudence review process. Based on the initial evaluation of the
GPR, the Commission may initiate a prudence review hearing. It
shall initiate this hearing by witten order within 120 days of
the filing of the GPR  The prudence review may result in tariff
or rate changes that could affect different classifications of
cust oners.

(c) Prudence review standard. For purposes of GCA recovery, the
Conmi ssion’s standard of review to be utilized in assessing the
action (or lack of action) of a wutility in a specific gas
purchase year shall be whether the action (or lack of action) of
a utility was reasonable in light of the information known, or
whi ch shoul d have been known, at the time of the action (or |ack
of action).

(d) Burden of proof. |If the Commission elects to hold a hearing, the
utility shall have the burden of proof and the burden of going
forward to establish the reasonabl eness of actual gas conmodity
and upstream service costs incurred during the review period.
The utility shall file its testinobny and exhibits supporting gas
cost recovery for the gas purchase year at issue, to neet the
Prudence Review Standard. The testinony shall be filed in
guesti on-and-answer format, not later than 45 days after the
setting of the matter for hearing.

4608. Contents of the GPR

A GPR shall contain the follow ng exhibits. The utility shall organize the
exhibits in a manner that specifically references, and responds to, the
requirenents contained in each of the Rules. The utility shall also present
all such information in a format conparable with, and corresponding to, the
information forecasted in the utility’'s GPP submittal as required pursuant to
Rul e 4606 and GCA application pursuant to Rule 4604. Cross-referenced and
footnoted work-papers fully explaining the anobunts shown in each exhibit
shall also be provided. Al underlying support docunentation and work papers
shall be nmade available. Additionally, the wutility shall provide an
expl anation of, and justification for, any naterial deviations fromits GPP

(a) GPR Exhibit No. 1 - Actual Gas Conmodity Purchases. This exhibit
shall provide, in a format conparable to the information provided
in GPP exhibit 1, the quantities of, and actual invoice costs of,
specific gas commodity supplies, segregated by receipt point/area
that the utility purchased in order to neet actual sales gas and
gas transportati on denmand during the peak day and for each nonth
of the gas purchase year

(b) GPR Exhibit No. 2 - Description of Actual Market Prices. Thi s
exhibit shall provide, in a format conparable to the information
provided in GPP exhibit 2, actual index prices, short-term fixed
prices (one-year, or other appropriate tern), and other relevant
pricing options for each specific receipt point area, as
applicable to the portfolio managenent plan described in GPP and
GPR exhibits 3.
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GPR Exhibit No. 3 - Actual Portfolio Purchases. Thi s exhibit
shall provide, in a format conparable to the information provided
in GPP exhibit 3, a conparison of the wutility's portfolio
managenent plan and the results actually achieved through the
i mpl ementation of this plan or nodification thereto, in order to

denonstrate the prudence of actual portfolio purchases, in
accordance with the standard of review specified in Rule 4607.
This exhibit shall include a detailed item zation of gas price

volatility risk nmanagement costs if applicable.

GPR Exhibit No. 4 - Actual Upstream Service Costs. This exhibit
shall provide, in a format conparable to the information provided
in GPP exhibit 4, the following information for each nonth of the
gas purchase year:

(1) an itemized list of the wupstream services the utility
actually purchased in order to neet sales gas and gas
transportati on demand;

(I'') an itemzed listing of the specific costs the wutility
incurred to purchase upstream servi ces;

(I'11) actual peak day denmand experienced by the utility during
t he gas purchase year; and

(I'V) an item zed |ist of capacity rel ease vol unes and revenues.

4609. GCeneral GCA Provisions.

(a)

(b)

For each exhibit filed by the utility as confidential under Rules
4600 - 4609, the utility shall provide, at a mninum a version
of the exhibit with publicly available information.*

Each wutility shall nmonitor the net under- or over-recovery
bal ance in account No. 191 on a nonthly basis. On a quarterly
basis, or as otherwise established individually for a utility,
each utility shall provide a report to the Conm ssion within 30
days of the end of each quarter stating the account No. 191
bal ance calculation for each rate area. Reports shall include
the account No. 191 balance information specified in GCA Exhibit
3 and shall be filed under one common docket nunber, established
by the Conmission to receive account No. 191 balance filings from
all wutilities. If the utility identifies a significant net
under- or over- recovery balance during the gas purchase year,
the utility shall initiate appropriate action to mtigate the
significant under- or over- recovery bal ance.

46 723-8-7.

This provision may be del eted, dependi ng upon the outcone of the

P&P rul emaki ng.
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APPEALS OF LOCAL GOVERNMENT LAND USE DECI SI ONS
4700. Scope and Applicability.

These rules are applicable to all wutilities. In order for a utility to
appeal a local governnent action to the Comm ssion under this rule, according
to § 29-20-108(5)(a), C R S., one or nore of the followi ng conditions mnust be
net :

(a) The utility has applied for or has obtained a certificate of
public conveni ence and necessity from the Conmi ssion pursuant to
§ 40-5-101, C. R S., to construct the major natural gas facility
that is the subject of the |ocal government action;

(b) A certificate of public convenience and necessity is not required
for the utility to construct the major natural gas facility that
is the subject of the |ocal government action; or

(c) The Commission has previously entered an order pursuant to
§ 40-4-102, C.RS., that conflicts with the Ilocal government
action.

4701. Definitions.

The following definitions apply only in the context of Rules 4700 - 4706,
unl ess a specific statute or rule provides otherw se.

(a) "Local Governnment" neans a county, hone rule or statutory city,
town, territorial charter city, or city and county.

(b) "Local government action" neans any decision, in whole or in
part, by a local government which has the effect or result of
denying a pernit or application of a utility that relates to the
| ocation, construction, or inprovenent of najor natural gas
facilities, or if the local government inposes requirenments or
conditions upon such pernmit or application that will unreasonably
inmpair the ability of the utility to provide safe, reliable, and
econoni cal service to the public.

(c) "Local land wuse decision" nmeans the decision of a loca
government within its jurisdiction to plan for and regulate the
use of | and.

(d) "Mpj or natural gas facility" is defined by 8§ 29-20-108(3)(e),
C. RS, or by any other applicable statute.

4702. Applications.

Cont ent s. All application filed in accordance with § 29-20-108(5)(c) and
(d), for an appeal of local governnent |and use decision shall include, in
the following order and specifically identified, the follow ng information,
either in the application or in appropriately identified attached exhibits:

(a) Al of information required in rules 3002(b) and (c);
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A statenent of the reasons why the |ocal governnent action would
unreasonably inpair the ability of a utility to provide safe,
reliable, and economnical service to the public;

The denonstrated need for the mjor natural gas facility or
citation to the Conmi ssion decision and docket nunbers consistent
with Rule 4700;

The extent to which the proposed facility is inconsistent wth
existing applicable local or regional Iland use ordinances,
resol uti ons, or master or conprehensive plans;

Whet her the proposed facility woul d exacerbate a natural hazard,
Applicable utility engineering standards, i ncluding supply
adequacy, systemreliability, and public safety standards;

The relative nerit determined through use of the normal system
pl anni ng eval uation techniques of the utility of any reasonably
avai |l abl e and economically feasible alternatives proposed by the
utility, the power authority, or the | ocal governnent;

The inpact that the local governnent action would have on the
custoners of the utility or power authority who reside within and
without the boundaries of the jurisdiction of the Iloca
gover nment ;

To the extent available, the basis for the |ocal governnment's
decision to deny the application or inpose additional conditions
to the application shall be included;

The inmpact the proposed facility would have on residents wthin
the local government's jurisdiction including, in the case of a
right of way in which facilities have been placed underground,
whet her those residents have already paid to place such
facilities under gr ound, and i f so, shal | gi ve st rong
consi deration to that fact; and

The safety of residents within and without the boundaries of the
jurisdiction of the |ocal governnent.

An attestation that the utility will, upon filing the application

with the Conm ssion, simultaneously send a copy of the
application to the local government body which has denied or
i mposed additi onal conditions upon the utility or power
aut hority.

4703. Public Hearing.

In addition to the formal evidentiary hearing on the appeal, and pursuant to
§ 29-20-108(5)(b), C. RS., the Commission shall take statenents from the
public concerning the appealed |ocal governnment action at a public hearing
held at a | ocation specified by the |ocal government.
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4704. Schedul i ng Conference.

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

4705. Deni a

In order to assist the parties in scheduling the public hearing

determining the scheduling of the evidentiary hearing, and
developing the list of persons to receive notice of these
hearings, the Commission will require a prehearing conference.

The Conmi ssion shall conduct a prehearing conference within 15
days after the application is deened conplete by the Conmm ssion

The Ilocal government, which denied the application or inposed
additional conditions, shall be enjoined as an essential party by
the Commission and will be conpelled to attend the pre-hearing
conf erence.

Ten days before the commencenent of the prehearing conference
the local governnment shall subnmit to the parties and the
Conmi ssion its preference for the location of the public hearing
in accordance with § 29-20-108(5)(b), C R S.

The Conmission will decide the date and time of the public
hearing after receiving comments from the parties at the
prehearing conference.

By the date of the prehearing conference, each party shal
provide to the wutility a list of individuals and groups to
recei ve notice of the public hearing.

The utility will be required to give notice of the public hearing
to all the individuals and groups in a manner specified by the
Conmi ssion. Notice may be acconplished by newspaper publication,
bill insert, first class mail, or any other nanner deened
appropriate by the Conm ssion.

If the local governnent is unable to provide neeting space for
the public hearing, and space needs to be acquired, then the
utility shall bear any cost associated with the rental of such
space for the public hearing.

The parties are encouraged to confer prior to the prehearing

conference to develop a schedule for the filing of testinony and
the dates for the formal evidentiary hearing.

of Appeal .

In accordance with § 29-20-108(5)(e), C R S., the Comm ssion shall deny any
appeal of a local governnent action unless the utility has conplied with the
follow ng notification and consultation requirenents:

(a)

A utility shall notify the affected |ocal government of its plans
to site a mgjor natural gas facility within the jurisdiction of
the | ocal governnent prior to submitting the prelimnary or final
permt application, but in no event later than filing a request
for a certificate of public convenience and necessity pursuant to
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article 5 of title 40, CR S., or the filing of any annual filing
with the Commission that proposes or recognizes the need for
construction of a new facility or the extension of an existing
facility. If a utility is not required to obtain a certificate
of public convenience and necessity pursuant to article 5 of
title 40, CRS., or file annually with the Conmi ssion to notify
t he Commi ssion of proposed construction of a new facility or the
extension of an existing facility, then the utility shall notify
any affected |ocal governments of its intention to site a major
natural gas facility wthin the jurisdiction of the |ocal
government when such wutility determines that it intends to
proceed to permt and construct the facility. Fol | owi ng such
notification, the utility shall consult with the affected | ocal
governments in order to identify the specific routes or
geographic locations under consideration for the site of the
maj or natural gas facility and attenpt to resolve |and use issues
that may arise fromthe contenplated pernit application.

(b) In addition to its preferred alternative wthin its permt
application, the utility shall consider and present reasonable
siting and design alternatives to the |ocal government or explain
why no reasonable alternatives are avail abl e.

4706. Procedural Rul es.

Section 29-20-108(5)(b), CRS. requires that any appeal brought by a utility
to the Conmission shall be conducted in accordance with the procedural
requi renents of § 40-6-109.5, C R S., and that in evidentiary hearings such
appeal s be conducted in accordance with § 40-6-109.

4707. — 4799. [Reserved].

MASTER METER OPERATORS.
4800. Applicability.

These rules are applicable to any person who purchases gas service from a
utility for the purpose of delivery of such service to end users whose
aggregate usage is to be neasured by a master nmeter or other conposite
neasur enent devi ce. Gas Pipeline Safety Rules, including Incident Reporting
Rule 4911 and Safety Standards Rule 4940, also apply to nmaster neter
oper at ors.

4801. Definitions.

The following definitions apply only in the context of Rules 4900 - 4903,
unl ess a specific statute or rule provides otherwi se.

(a) "Check-neter" neans a nmeter or other conposite nmeasurenent
device, used by a master neter operator who is exenpt fromrate
regul ation, to determ ne usage of those served.
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"Master neter" neans the neter or other conposite neasurenent
device used to bill the MVO by the regulated utility.

"Master neter operator" nmeans any person who purchases gas
service from a regulated utility for the purpose of delivery of
such service to end users, whose aggregate usage is to be
neasured by a master neter.

“Refunds” neans any refunds, rebates, rate reductions, or simlar
adj ust ment s.

4802. Exenption from Rate Regul ation

(a)

(b)

Ei ther upon its own notion or upon the application of any naster
neter operator (MMO), the Commission nay exenpt a MMO from rate
regul ation under Articles 1 to 7 of Title 40, CRS., if the
Conmi ssion finds that the MMO has adopted adequate policies and
procedures. In its application requesting an exenption fromrate
regul ati on, the MMO nust show that it conplies with the follow ng
requi renents:

(1) As part of its billing for utility service, the MVO shall
charge the end-users only the actual cost billed to the MMO
by the serving utility. The MMO shall not charge end-
users for any other costs, such as the costs of

construction, mai nt enance, fi nanci ng, adm ni stration,
metering, or billing for the equipment and facilities owned
by the MVD

(rr) If the MMO bills the end-users separately for service, the
sum of such billings shall not exceed the amount billed to
the MMO by the serving utility. The MMO shall pass on to
the end-users any refunds it receives from the serving
utility.

(rrr)y The MMO shall establish procedures for giving notice of
refunds to those who are not current end-users, but who
were end-users during the subject tinme period.

Resale of gas for profit by a MMO exenpt fromrate regulation is
strictly prohibited. A MMO may check-neter tenants, |essees, or
other persons to whom ultimately the gas is distributed, for the
purpose of reinbursing the MMO by an appropriate allocation
procedure, provided the MVO does not receive nore than the actual
cost billed to the MMO by the serving utility. Resal e activity
is a basis for revocation of an exenption order.

4803. MVD Ref unds

(a)

In passing on refunds to end-users, a MVD shall notify its end-
users of any refunds and informthe end-users that they may claim
the refunds within 90 days after receipt of the notice. The
notification shall be made by first-class mail with a certificate
of mailing, or by inclusion in any nonthly or nore frequent
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witten comunication. The MMO shall also notify forner
customers who were end-users during the subject tinme period.

(b) If the aggregate ampunt of refunds renmaining unclaimed after 90
days exceeds 100 dollars, the MVO shall contribute such unclai med
amount to the energy assistance organization . If the aggregate
anount does not exceed 100 dollars, the MMO nay retain such
aggregate anmount. A MVO may retain any portion of such refunds
that rightfully belongs to the MVO

(c) A MMO shall pay interest on undistributed refunds in accordance
with the Commission’s Custoner Deposit Interest Rate Rule
4409(b) (1).

4804 - 4899. [ RESERVED) .

GAS PI PELI NE SAFETY

GENERAL PROVI SI ONS
4900. Scope and Applicability.

The pipeline safety rules prescribe requirenents for the operation and
mai nt enance of pipeline facilities and the reporting of incidents, safety-
rel ated conditions, notice of construction and repair, conversion to service
or regul ated pipeline, and annual pipeline sunmary data by operators of gas
pi peli ne systens. Under these rules, the Commission conducts its pipeline
safety program activities under 49 U S.C. § 60105. The statutory authority
permitting the Conmission to enter into cooperative agreenents wth federal
agencies and to adopt rules to admnister and enforce 49 U S.C. 8§ 60101, et
seg., can be found at § 40-2-115, C R S

(a) Rul es 4900 to 4999 apply to, establish and govern the:

(1) Reporting by operators of gas pipeline systens of
incidents, safety-related conditions, danmage statistics,
notice of construction and repair, and annual pipeline
information to the Commission and to the United States
Depart ment of Transportation [Rules 4910 - 4929];

(1) Enforcenent by Staff of the Rules Regulating Gas Pipeline
Safety [Rul es 4930 — 4949];

(I'11) Adoption of mininmum safety standards for transportation of
natural gas and other gas by pipeline [Rules 4950 — 4959];

(1'V) Adoption of mininmum safety standards for |iquefied natural
gas facilities[Rules 4960 — 4969];

(V) Adoption and enforcement of a drug and alcohol-testing
program [ Rul es 4970 — 4999];
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These Rules apply to gathering pipelines and gathering pipeline
segnents under the scope of 49 CF.R § 192.1.

Nothing in these rules shall be construed to exenpt gathering
pi pel i ne operators fromconplying with 8 9-1.5-105, C R S.

4901. Definitions.

The following definitions apply to Rules 4900 - 4999, except where a specific
statute or rule provides otherw se or where the context otherw se indicates:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

(i)

(k)

"Chief" means the program manager of the Gas Pipeline Safety
Section of the Conmi ssion.

"Danmage" neans the penetration or destruction of any protective
coating, the partial or conplete severance, denting or puncturing
of an underground pi peline.

"Damage prevention progrant mneans an operator's witten program
to prevent damage to a pipeline by excavation, as defined in 49
CF.R § 192.614.

"Direct sales pipeline" neans a pipeline from an intrastate or
interstate transmssion pipeline, or gathering pipeline to a
direct sales neter or to the direct sales custoner's property
line, whichever is the furthest downstream A direct sales neter
is the neter that neasures the transfer of gas to a direct sales
custoner purchasing gas for its own consunption.

"Distribution pipeline” nmeans a pipeline other than a
transm ssion pipeline or a gathering pipeline.

"Enmergency repair" nmeans a repair on a transm ssion or gathering
pi pel i ne operating above 20% SMYS that requires inmediate action
to prevent loss of life or significant danmage to property.

"Excavation" neans the noving or renoving of earth by neans of
any tools, equipnment, or explosives, and includes auguring,
boring, backfilling, ditching, drilling, grading, plowing-in
pul ling-in, ripping, scraping, trenching or tunneling.

"Gas" neans natural gas, flammable gas, toxic or corrosive gas,
and petrol eum gas.

"Cat hering pipeline" nmeans a pipeline that transports gas from a
current production facility to a transm ssion pipeline or nain.

“Hazardous facility” means a pipeline facility that, if allowed
to go into operation or remmin in operation, would be hazardous
to life and property.

"Incident" nmeans a release of gas froma pipeline or of liquefied
natural gas(LNG or gas from an LNG facility, which results in
any of the follow ng:
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(1)

(m

(n)

(o)

(p)

(a)

(r)

(s)

(t)

(1) Deat h or per sonal injury necessitating i n-patient
hospitalization;

(I'l') Estimated property danmage, including the cost of gas |ost
to the operator or others, or both, of $50,000 or nore;

(I''l) An event that results in an energency shutdown of an LNG
facility.

(1V) An event that is significant, in the judgnent of the
operator, even though it did not neet the criteria of
subparagraphs (1), (Il), or (I11) of this paragraph.

“Intrastate pipeline” neans a pipeline facility within the state
of Colorado that is subject to pipeline safety jurisdiction of
the Comm ssion and not subject to the jurisdiction of the Federal
Energy Regul atory Conmi ssion under the Natural Gas Act.

Li quefied Natural Gas (LNG neans natural gas or synthetic gas
having nmethane (CH;) as its nmmjor constituent which has been
changed to a liquid.

LNG facility means a pipeline facility that is wused for
liquefying natural gas or synthetic gas or transferring, storing,
or vaporizing liquefied natural gas.

"Maj or construction" means the construction of any new pipeline
that originally is estinmated to cost $100,000 or nore. Cost
includes only the direct costs associated with the construction.

"Mpjor repair" means a repair, replacenent, renewal or upgrade of
a pipeline that originally is estinmated to cost $50,000 or nore.
Cost includes only the direct costs associated with the repair.

"Master neter systenl neans a pipeline system for distributing
gas wthin a definable area, such as a nobile home park, housing
project, or apartnent conplex, where the operator of the nobile
horme park, housing project or apartment conplex purchases netered
gas from an outside source for delivery through an underground
pi peline systemto an end user.

“Municipality" nmeans a city, town or village in the State of
Col or ado.

"Cperator" neans a person engaged in the transportation of gas
and/or has the right to bury underground pipeline. The word
operator also may include an owner such as a pipeline
cor por ati on.

"OPS" nmeans the O fice of Pipeline Safety, a unit of the Research
and Speci al Programs Administration of the United States
Depart ment of Transportation.
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"Person" nmeans an individual, firm joint venture, partnership,
corporation, association, nmunicipality, cooperative association,
or joint stock association, and includes any trustee, receiver
assi gnee, or personal representative thereof.

“Pi peline” or “pipeline systenf neans all parts of those physica
facilities through which gas nobves in transportation, including
but not Ilimted to, pipes, valves, and other appurtenances
attached to pipes, conpressor units, netering stations, regulator
stations, delivery stations, holders, and fabricated assenblies.

“Pipeline facility” neans new and existing pipelines, rights-of-
way, and any equipnent, facility, or building used in the
transportation of gas or in the treatnment of gas during the
course of transportation

"Production facility" means a flowine and associated equipnent

used in producing, extracting, recovering, lifting, stabilizing,
separ ati ng, treating, dehydrat i ng, and storing of liquid
hydr ocarbons (above ground), and associated natural hydrocarbon
gases, at a wellsite. To be a production facility under this

definition, a flowine nust be used in the process of extracting
hydrocarbons from the ground or from facilities where
hydrocarbons are produced, or for injection in reservoir
mai nt enance or recovery operations.

“Propane gas systeni neans a pipeline system serving 10 or nore
custonmers froma single tank

"SMYS" (specified mininumyield strength) neans:

(1) The mninmum vyield strength specified for steel pipe
manuf actured in accordance with a listed specification; or

(I'l) The minimumyield strength determined in accordance with 49
CFR 8§ 192.107(b), for steel pi pe manufactured in
accordance with unknown or unlisted specifications.

"Staff" neans the staff of the Gas Pipeline Safety Section of the
Conmi ssi on.

"Transm ssion pipeline" means a pipeline, other than a gathering
pi peline or distribution pipeline, that:

(1) Transports gas from a gathering pipeline or storage
facility to a distribution pipeline, distribution center or
storage facility; or

(I'l) Operates at a hoop stress of 20 percent or nore of SMYS; or

(I'1'1) Transports gas within a storage field; or
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(I'V) |Is a direct sales pipeline serving a |large vol une custoner
not downstream of a distribution center, which may include,
but not be limted to, factories and power plants.

(cc) “Transportation of gas” neans the gathering, transm ssion,
di stribution, or storage of gas within the State of Col orado that
is not subject to the jurisdiction of the Federal Energy
Regul at ory Conmi ssion under the Natural Gas Act.

4902. How Material Incorporated by Reference May Be (bt ai ned.

(a) Material incorporated by reference in Rules 4900 to 4999 mmy be
exam ned at the offices of the Commi ssion, 1580 Logan Street, OL-
2, Denver, Colorado 80203, between the hours of 8:00 a.m and
5:00 p.m, Mondays through Fridays, except when such days are
state holidays.

(b) The material incorporated by reference may be exani ned, also, at
any state publications depository library.

(c) The title and address of the person enployed by the Conm ssion
from whom i nformati on concerning how the material incorporated by
ref erence nay be obtained or examined is:

Chief, Gas Pipeline Safety Section
Col orado Public Wilities Comm ssion
1580 Logan Street, QO.-2

Denver, Col orado 80203

4903. Alert Notices.

Alert or Advisory notices nmay be disseminated to operators based on
reconmendations from the National Transportation Safety Board(NTSB), the
Federal Ofice of Pipeline Safety, or situations that may arise in the State
which may pose a threat to pipeline systens and the public. After receiving
i nformati on concerning an Alert or Advisory notices operators nust take
appropriate action in reviewing and revising their operating procedures.

4904. - 4909. [Reserved].

FI LI NG | NCl DENT, SAFETY- RELATED CONDI TI ON, CONSTRUCTI ON, DAMAGE, AND ANNUAL
REPORTS

4910. Nanes of Agencies for Witten Reports.

(a) Witten reports required by these rules, except for notices of
maj or construction, notices of mmjor repair, and pipeline danage
report shall be filed with the Information Resources Manager,
Ofice of Pipeline Safety, Research and Speci al Pr ogr ans
Admi ni stration, U S. Departnment of Transportation.

(b) A copy of each witten report filed with the Information
Resources Manager shall be filed with the staff.
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Copies of the prescribed reporting forns are available, wthout
charge, wupon request. Addi ti onal copies may be reproduced and
used if on the same size and kind of paper

4911. Tel ephonic Reports of Incidents.

(a)

(b)

As soon as possible after discovery of an incident, but generally
not to exceed two hours after discovery, an operator shal
tel ephonically report any incident to the staff and the Nationa
Response Center (NRC) of the United States Departnent of
Transportation. |In addition, if an emergency repair, or if a gas
| eak occurs on an intrastate pipeline resulting in the evacuation
of 50 or nore people froma normally occupied public building, a
master neter system a propane gas system or the closure of a
public street or highway, the operator shall telephonically
report the incident to the staff.

The Tel ephoni ¢ Report shall include the followi ng information

(1) The names of the operator and person making the report and
their tel ephone nunbers;

(I'l) The tine and | ocation of the incident;

(1'11) The nunmber of fatalities and personal injuries, if any;

(IV) Al other significant facts that are known by the person
making the report that are relevant to the cause of the

i ncident or extent of the danages, and

(V) The National Response Center control nunber, if known.

4912. Witten Reports by Operators of Distribution Systens.

(a)

(b)

(c)

(d)

Except as provided in paragraph (c) of this rule, an operator of
a distribution pipeline system shall file an I|ncident Report on
Department of Transportation Form RSPA F 7100.1 with the agencies
listed in Rule 4910 as soon as possible after the discovery of an
i ncident, but not later than 30 days after discovery.

When an operator obtains additional, relevant infornmation after
the filing of an Incident Report, the operator shall file a
suppl enentary report as soon as possible with a reference by date
and subject to the original report.

An operator of a master neter system propane gas system or a
liquefied natural gas (LNG facility is not required to file an
I nci dent Report.

Except as provided in paragraph (e) of this rule, an operator of
a distribution pipeline system shall file an Annual Report for
its intrastate pipeline on Departnent of Transportation Form RSPA
F 7100.1-1 with the agencies listed in Rule 4910. This report
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shall be filed annually by Mirch 15 for the precedi ng cal endar
year.

(e) An operator of a propane gas system which serves fewer than 100
custoners from a single source, a nmaster neter system or LNG
facility is not required to file an Annual Report.

4913. Witten Reports by Operators of Transnission and Gathering Systens.

(a) An operator of a transmssion or a gathering pipeline system
shall file an Incident Report on Department of Transportation
Form RSPA F 7100.2 with the agencies listed in Rule 4910 as soon
as possible after the discovery of an incident, but not Ilater
than 30 days after discovery.

(b) VWhen an operator obtains additional, relevant information after
an Incident Report has been filed, the operator shall file a
suppl enental report as soon as possible with a reference by date
and subject to the original report.

(c) An operator of a transm ssion or gathering pipeline system shall
file an Annual Report for intrastate pipeline on Department of
Transportati on Form RSPA 7100.2-1 with the agencies listed in
Rul e 4910. This report shall be filed annually by Mrch 15 for
t he precedi ng cal endar year.

4914. Filing of Separate Reports.

(a) An operator primarily engaged in gas distribution, which also
operates a gas transmission or a gas-gathering pipeline system
shall file separate reports for each pipeline system

(b) An operator primarily engaged in gas transmission or gas
gathering, which also operates a gas distribution pipeline
system shall file separate reports for each pipeline system

4915. Reports of Safety-Related Conditions.

(a) Except as provided in paragraph (b) of this rule, an operator
shall report the existence of any of the followi ng safety-rel ated
conditions with respect to a pipeline in service wth the
agencies listed in Rule 4910:

(1) In the case of a pipeline that operates at a hoop stress of
20 percent or nore of its SMYS, general corrosion that has
reduced the wall thickness to less than that required for
the nmaximum allowable operating pressure, and |ocalized
corrosion pitting to a degree where | eakage m ght result;

(I'l') Unintended novenent or abnormal 1oading by environnental
causes, such as earthquakes, landslides or floods that
impair the serviceability of a pipeline;



(b)

(c)

(d)

Attachnent B

Deci si on No. C03-1371
DOCKET NO. 03R-520G
Page 75 of 86

(1'11) Any naterial defect or physical danmage that inmpairs the
serviceability of a pipeline that operates at a hoop stress
of 20 percent or nore of its SMS;

(1'V) Any mal function or operation error that causes the pressure
of a pipeline that contains gas to rise above its maxi mum
al | owabl e operating pressure, plus the build-up allowed for
operation of pressure limting or control devices;

(V) A leak in a pipeline containing gas that constitutes an
emer gency; or

(M) Oher than for abandonment, any safety-related condition
that could lead to an inmminent hazard and cause (either
directly or indirectly by remedial action of the operator),
a 20 percent or nore reduction in operating pressure, or
shut down of the operation of a pipeline.

A report need not be nade for any safety-related condition that:

(1) Exi sts on a naster neter system propane gas system or a
cust omer - owned service |ine;

(I'') Is an incident or results in an incident before the
deadline for filing a Safety-Related Condition Report;

(I''l') Exists on a pipeline (other than a liquefied natural gas
pipeline) that is nmore than 220 yards from any building
i ntended for human occupancy or outdoor place of assenbly,
except that reports are required for conditions within the
right-of-way of an active railroad, paved road, street, or
hi ghway; or

(I'V) |Is corrected by repair or replacenent in accordance with
applicable safety standards before the deadline for filing
a Safety-Related Condition Report, except that reports are
required for conditions under subparagraph (a)(l) of this
rule other than for localized corrosion pitting on an
ef fectively coated and cat hodically protected pipeline.

Each report of a safety-related condition shall be filed with the
Associate Administrator, OPS in witing within 5 working days
(not including Saturday, Sunday, or federal or State holidays)
after the day on which a representative of the operator first
determ nes that a safety-related condition exists, but not later
than 10 working days after the day a representative of the
operator discovers the condition. Separate conditions my be
described in a single report if they are closely related.
Reports may be filed with the United States Departnent of
Transportation and the staff by facsimle.

The report shall be headed "Safety-Related Condition Report"” and
provide the follow ng infornmation:
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(1) Nanme and princi pal address of operator;
(1'l) Date of report;

(I'11) Name, job title, and business telephone nunber of the
person submitting the report;

(I'V) Nane, job title, and business telephone nunber of the
person who determ ned that the condition exists;

(V) Date the condition was discovered and date condition was
first determined to exist, if different;

(M) Location of the condition, with reference to the town,
city, or county; and as appropriate, nearest street
address, survey station nunber, nilepost, |andmark, or namne
of pipeline;

(M) Description of the condition and circunmstances leading to
its discovery, any significant effects it has on safety,
and the type of gas transported or stored; and

(M 11) The corrective action taken (including reduction of
pressure or shutdown) before the report was subnmitted and
any planned future followup or corrective action,
including the anticipated schedule for starting and
concl udi ng such action.

4916. Reporting Pipeline Danage.

(a)

(b)

Annual ly, by March 15, an operator of an intrastate pipeline
system shall file with the Commission information concerning
known damage to its pipeline. This report applies to damages to
under ground pipelines excluding any damages to electrically
conductive tracer wire.

Specific damage information shall, at a mninum contain the
fol | owi ng:

(1) the location of the damaged pipeline by county, or |ocate
area as defined by the Uility Notification Center of
Col orado (" UNCC");

(I'') the UNCC facility locate ticket nunber; type of facility
|ocate request (normal or emergency); date of facility
|ocate request; date the facility was l|ocated; date the
facility was relocated, if applicable; date the facility
danmage occurred, if known;

(rr1) the nane of the excavation conpany and the type of
equi prent causi ng the damage (track hoe, backhoe, trencher,
directional bore, shovel, etc.). If a honmeowner caused the
damage, the term “honeowner” will suffice for excavation
conpany nane;
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(1v) the type of pi peline damaged (service, nmai n, or
transm ssion);

(V) the danmage resulting from|locator error or excavator error,
i f applicable;

(c) Ceneral facility locate information shall, at a mninmum contain
the foll ow ng:

(1) the nunber of nonthly facility | ocate requests,

(1) the nunmber of nonthly facility |ocates performed by the
operator, and

(111) the nunmber of nonthly facility |ocates performed by the
operator’s contract facility |ocator

(d) Regul ated gat heri ng, Master  Meter, propane gas, LNG, and
muni ci pal owned pipeline system operators need not file the
annual pipeline damage report.

(e) Gat hering and nunicipal owned pipeline system operators shal
report their annual pipeline damage statistics to the UNCC under
§ 9-1.5-105, C R S

4917. Filing Notices of Myjor Construction or Major Repair

A witten notice of major construction or nmjor repair shall be filed with
the staff not later than 20 working days prior to the schedul ed comencenent
date of the construction or repair, if practicable. The notice shall contain
information concerning the type of construction or repair, date of
conmencenent, estimated period of construction or repair, test medium (gas,
inert gas, water), location, and estimted cost.

4918. Conversion to Service

Any pipeline previously used in service not subject to 49 CF R, § 192
qualifies for service if the operator prepares and follows a witten
procedure addressing the requirenents of 49 CF.R, § 192.14. The witten
procedures and applicable records nust be nade available upon request by
staff.

4919. Conversion to Regul ated Gat hering Pipeline.

An operator must prepare and follow witten procedures addressing the
requi rements of 49 C. F.R, 88 192 .14, 605, and 615 for any steel and/or
pl astic gathering pipeline segment previously not subject to 49 CF.R, § 192
within two years of becoming a regulated gathering pipeline segnment subject
to the scope of § 192.1. Any safety-related conditions and enmergency repairs
must be reported and hazardous |eakage nust be pronptly repaired. The
witten procedures and applicable records nust be rmade avail abl e upon request
by staff.

4920. Procedural Updates.
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As soon after the end of the incident, energency repair, safety-related
condition, or abnormal operating condition as defined under 8§ 192. 605, each
operator  shall review and mmke necessary changes to the operator
qualification program and witten procedural nmanual (s) used for conducting
operations, mai nt enance, and energencies. At a mninmm the operator shal
review (and update, if necessary) the procedural nanual (s) at intervals not
exceeding 15 nonths, but at |east once each cal endar year to address these
rul es.

4921. - 4929. [ Reserved] .

PROCEDURE FOR ENFORCEMENT
4930. Servi ce.

(a) An order, notice, conplaint or other document required to be
served under Rules 4820 to 4839 shall be served personally, or by
regi stered or certified mail.

(b) Service upon an operator’s authorized representative or agent
constitutes service upon that operator

(c) Service by registered or certified mail is conplete upon mailing.
An official U S. Postal Service receipt evidencing a registered
or certified mailing constitutes prima facie evidence of service.

4931. Subpoenas.

(a) The Commission or Director may issue a subpoena in accordance
with Rule 1406.

(b) Rule 45 of the Colorado Rules of Civil Procedure ("CRCP'), except
as provided in Rule 1406 and 88 40-6-102 and 103, C. R S., shal
govern a subpoena issued under this rule.

(c) A subpoena issued under this rule may be enforced in the district
court, as provided by 8§ 40-6-103(2), C. R S

4932. Inspections and Testing.

(a) Staff enployees authorized by the Chief, upon presentation of
Commi ssion credentials, are authorized to enter wupon, inspect,
and exam ne, at reasonable tines, an operator's records
intrastate pipeline, or interstate pipeline upon request of the
OPS to deternmine conpliance with 49 U S C 8§ 60101, et seq.,
and/or these rules, or orders issued thereunder

(b) Staff enployees may require testing of an operator's intrastate
pi pel i ne. Staff shall make every effort to negotiate a nutually
acceptable plan wth the operator of the pipeline before
perform ng such tests.
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If further information is needed, the Chief may send the operator
a Request for Specific Information to be answered within 45 days
after receipt of the request.

When information obtained from an inspection, testing or Request
for Specific Information, or other sources indicates that
enforcenent action is warranted, the Chief nay serve a Warning
Letter or a Notice of Probable Violation on the operator, or file
a formal conplaint with the Conm ssion requesting a Hazardous
Facilities Order.

Warni ng Letters.

(a)

(b)

If the Chief believes that an operator has committed a probable
violation of 49 U S.C. 88 60101, et seq., these rules or an order
i ssued thereunder, he may serve a Warning Letter on the operator
advi sing such person to correct the probable violation or be
subj ect to an enforcenment action under Rules 4930 to 4949.

An operator shall respond to the Chief within 30 days after
receipt of a Warning Letter by submitting a witten explanation,
informati on or other material in answer to the allegations of the
Warni ng Letter.

Not i ces of Probable Violation.

(a)

(b)

The Chief my comence an enforcenent proceeding against an
operator by serving the operator with a Notice of Probable
Violation charging such person with a probable violation of 49
US C 88 60101, et seq., and/or these rules or order issued
t her eunder .

A Notice of Probable Violation served under this rule shall
i ncl ude:

(1) A statenent of the facts upon which the Notice of Probable
Violation is based;

(I'') A statement of the law, rules or orders that the operator
is alleged to have viol at ed;

(Irr) A statement of the Response Options available to the
operator; and either, or both

(I'V) A proposed Cvil Penalty, including the maxi mum amount of
the penalty, that the operator may be liable for;

(V) A proposed Conpliance Directive.

4935. Response Options.

(a)

An operator shall respond in witing to the Chief within 30 days
after receipt of a Notice of Probable Violation in one or nore of
the foll owi ng ways:
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(1) The operator nay pay the proposed Cvil Penalty, as
provided in these rules, and the Staff wll close the
matter with prejudice;

(I'l') The operator my agree to the proposed Conpliance
Directive;

(1'11) The operator nmay subnit an Ofer in Conpronise of the
proposed Civil Penalty. The operator may make an O fer-in-
Conprom se by submitting a check or noney order for the
amount of f ered. If the OFfer in Conpromise is accepted by
the Chief, the operator will be notified in witing that
the acceptance is in full settlenent of the proposed Civil
Penal ty. If an Ofer-in-Conpromise is rejected by the
Chief, the check or noney order wll be returned to the
operator with a witten notification. Wthin 10 days after
recei pt of such notification, the operator shall respond to
the Chief in one or nore of the ways provided in paragraph
(a) of this rule.

(I'V) The operator nmay request the execution of a Consent
Stipul ati on;

(V) The operator may subnmit a witten explanation, information
or other material in answer to the allegations of the
Noti ce of Probable Violation, in objection to the proposed
Conpliance Directive, and/or in mtigation of the proposed
Cvil Penalty; or

(M) The operator may request a hearing. If an operator
requests a hearing, the Chief may amend the Notice of
Probable Violation at any tine up to 30 days prior to the
first day of hearing, else the Chief may anend such notice
only with | eave of the presiding officer.

If the operator fails to respond as provided in this rule, the

Noti ce of Probable Violation shall be set for hearing.

Penal ti es.

As provided in 88 40-2-115(2) and 40-7-117, C.R S., a person who
violates 49 U S.C. 88 60101, et seq., these rules, or an order
i ssued under these rules shall be subject to a Cvil Penalty not
to exceed $100,000 per violation. Each day of a continuing
violation shall constitute a separate violation. In the case of
a group or series of related violations, the aggregate anmount of
such penalties shall not exceed $1, 000, 000.

No person shall be subject to a second or additional G vil
Penalty, if the violations are based on the sane act.

iance Directives.
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When the Chief serves a Notice of Probable Violation on an operator, he my
include in the Notice of Probable Violation a Conpliance Directive requiring
the operator to take renedi al action.

4938. Heari ng.

(a)

(b)

(c)

(d)

If an operator requests a hearing in response to a Notice of
Probable Violation, it shall include in its request a witten
statenment of the issues that the operator intends to raise at the
hearing. The issues may include new information. Failure by the
operator to specify an issue shall result in a waiver of that
i ssue at the hearing, unless, for good cause shown, the presiding
of ficer permits the raising of such issue.

The hearing shall be held and an order issued in accordance wth
the Rules of Practice and Procedure of the Conmi ssion, 4 CCR 723-
1, and Article 6 of Title 40, C. R S

The presiding officer may include in the order a Cvil Penalty
under these rules. If the order includes a Civil Penalty it
shall specify the amount of the penalty and the procedures for
payi ng the penalty, provided that the amount of the penalty may
not exceed the ampunt of the penalty proposed in the Notice of
Probabl e Violation. The presiding officer may include in the
order a Cvil Penalty only after considering:

(1) The nature, circunstances and gravity of the violation;

(I'l') The operator's degree of culpability and history of prior
vi ol ati ons;

(I'11) Any good faith efforts by the operator to achieve
conpliance and to prevent future simlar violations;

(I'V) The size of the operator's business and its ability to pay
the Gvil Penalty and continue in business;

(V) O her matters required by equity and fairness.

The presiding officer may include in the order a Conpliance
Directive. If the order includes a Conpliance Directive, the
order shall specify the actions to be taken by the operator and
the tinme by which such actions nust be conpl et ed.

4939. Consent Stipul ations.

(a)

(b)

At any time before the issuance of a decision by the presiding
officer, the Chief and the operator may agree to dispose of the
matter by joint execution of a Consent Stipulation, which shall
be subrmitted to the presiding officer for approval or rejection.

A Consent Stipulation executed under this rule shall include:

(1) An admi ssion by the operator of all jurisdictional facts;
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(1) An express waiver by the operator of further procedural
steps, including its right to a hearing, its right to seek
judicial review or otherwise challenge or contest the
validity of the Consent Stipulation

(I'r1) An acknow edgerment by the operator that the Notice of
Probabl e Violation may be used to construe the terns of the
Consent Stipul ation; and

(1'V) A statenent of the actions required of the operator and the
ti me by which such actions shall be conpleted.

4940. Hazardous Facilities O ders.

(a)

(b)

(c)

(d)

(e)

If, after inspection and/or testing and the Chief is of the
opinion that the pipeline may be a hazardous facility, Staff may
file a formal conplaint with the Conmm ssion against the operator
of the pipeline facility. The conplaint shall allege facts
sufficient to establish the existence of a hazardous facility and
support a Hazardous Facility Oder. The Staff may file with the
conplaint a notion for an order under paragraph (i) of this rule.

A formal conplaint by Staff and hearing under this rule shall be
conducted in accordance with the Rules of Practice and Procedure
of the Comm ssion, 4 CCR 723-1, and Article 6 of Title 40, C R S.

Except as provided in paragraph (i) of this rule, if the
presiding officer finds, after hearing, that a pipeline is

hazardous to life or property, he shall issue an order directing
the operator to take corrective action. Corrective action may
i nclude suspension or restriction of the use of the pipeline,
physical inspection, testing, repair, replacenment, or other
action.

A pipeline may be found to be hazardous to life or property if
the pipeline has been constructed or operated with any equi pnent,
material, or technique that is hazardous to |ife or property.

In making a deternmination that a pipeline may be hazardous to
life or property, the follow ng shall be considered, if relevant:

(1) The characteristics of the pipe used in the pipeline

i nvol ved, including its age, manuf act urer, physi ca
properties (including its resistance to corrosion and
deterioration), and the nmethod of its manufacture,

construction or assenbly;

(1) The nature of the gas transported by such facility
(including their corrosive and deteriorative qualities),
the sequence in which such gas is transported, and the
pressure required for such transportation

(I'11) The characteristics of the areas in which the pipeline is
|ocated, in particular the climatic and geol ogi ¢ conditions
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(including soil characteristics) associated with the areas,
and the popul ation, population density and growth patterns
of such areas;

(1'V) Any recomendation of the National Transportation Safety
Board issued in connection with any investigation conducted
by the Board; and

(V) Such other factors as may be rel evant.

A decision finding a pipeline to be hazardous to life or property
shall contain the follow ng:

(1) Findings of fact that form the basis for the conclusion
that the pipeline is hazardous to life or property;

(I'l) Conclusion that the pipeline facility is hazardous to life
or property;

(1'l'l') Legal basis for the decision and order;

(I1'V) Description of the <corrective action required of the
operator; and

(V) The date by which the corrective action nust be conpl et ed.

If the pipeline facility is found not to be hazardous to life or
property, the conplaint shall be dism ssed.

The Commission shall rescind or suspend an order under this rule
whenever it is shown to the Conmi ssion's satisfaction that the
pipeline facility is no longer hazardous to life or property. A
Notice of Probable Violation nmay be issued following the
resci ssion or suspension of a Hazardous Facilities Order.

The Commission nay waive the requirenents for a hearing before
issuing a Hazardous Facilities Oder when it deternines that a
hearing may result in delay and the |ikelihood of serious harmto
life or property. The Conmmission shall include in the Hazardous
Facilities Oder a statement informng the operator of its right
to a hearing, upon request, as soon as practicable after issuance
of the order. The provisions of paragraph (b) of this rule shall
apply to a post-order hearing. The purpose of such a hearing is
to determine whether the order should remain in effect, or be
anmended, rescinded or suspended.

4941. Paynment of Penalty.

(a)

If an operator fails to pay the full amount of a Civil Penalty
within 45 days after service of a Notice of Probable Violation,
or service of an admnistratively final decision when a hearing
is held, the Comm ssion may request that the Attorney GCeneral
bring an action in court to collect the Civil Penalty.
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(b) If an operator elects to nake an Ofer in Conpromse, it shall do
so in accordance with the procedures set forth in these rules.

4942. Injunctive Action.

VWhenever it appears to the Commi ssion that an operator has engaged in, is
engaging in, or is about to engage in any act or practice constituting a
violation of 49 U S.C. 88 60101, et seq., these rules, or an order issued
under these rules, the Conm ssion may request that the Attorney CGeneral bring
an action in a district court for an injunction and/or nonetary penalty, as
provided in Article 7 of Title.40, C R S.

4943. - 4949. [Reserved].

STANDARDS FOR GAS TRANSPORTATI ON BY PI PELI NE AND GAS Pl PELI NE SYSTEMS
4950. Incorporation by Reference of M ninmum Federal Safety Standards.

The Conmission adopts by reference the mninmum federal safety standards for
the transportation of natural gas and other gas by pipeline of the United
States Departnment of Transportation that are published in 49 CF R, § 192
(Cctober 1, 2003). This incorporation by reference does not include |ater
amendnents to, or editions of, 49 CF. R, § 192, adopted after Cctober 1,
2003.

4951. Conflict.

In the event of a conflict between the provisions of 49 CF. R, § 192, and
the Rules regarding the admnistrative, enf orcenent, and reporting
requi renents, the latter shall apply.

4952. Interpretation.

An operator may request a regulatory interpretation of Rules 4950 and 4960 by
submitting a witten request to the Chief. The requestor nust include his or
her return address and the specific application and rule reference with the
request.

a. After a request for interpretation is received, the Chief wll
notify the requestor of the disposition of the request and if
additional information is required.

b. If the request is consistent with the state pipeline safety
program and is justified, the Chief wll provide the Federal
Admi nistrator for Pipeline Safety (Administrator) a witten
reconmendation with terns and conditions as are appropriate.

c. The i nterpretation is ef fective upon appr oval by t he
Adm nistrator or no action by the Administrator, 60 days after
the receipt of the recomendati ons fromthe Chief.


https://Title.40

Attachnent B

Deci si on No. C03-1371
DOCKET NO. 03R-520G
Page 85 of 86

4953. Wi ver.

Wai vers of Rules 4950, 4960, and 4970 nay be granted by the Conm ssion in
accordance with 49 U S.C. § 60118.

4954, — 4959. [Reserved].

SAFETY STANDARDS FOR LI QUEFI ED NATURAL GAS FACI LI TI ES

4960. Incorporation by Reference of Federal Safety Standards for Liquefied
Natural Gas Facilities.

The Commi ssion adopts by reference the federal safety standards for |iquefied
natural gas facilities of the United States Departnent of Transportation that
are published in 49 CF. R, § 193 (Cctober 1, 2003). This incorporation by
reference does not include |ater anmendnents to, or editions of, 49 CF.R, 8§
193, adopted after Cctober 1, 2003.

4961. Conflict.

In the event of a conflict between the provisions of 49 CF. R, 8§ 193, and
the Rules regarding the admnistrative, enf or cenent, and reporting
requi renents, the latter shall apply.

4962. Interpretation.

See Rul e 4952.

4963. Wi ver.

See Rul e 4953.

4964. — 4969. [Reserved].

DRUG AND ALCOHCOL TESTI NG
4970. Incorporation by Reference of the Drug and Al cohol Testing Program

The Conmission hereby adopts by reference the drug and alcohol testing
program of the United States Departnment of Transportation that is published
in 499 CF.R, 88 40 and 199, (Cctober 1, 2003). This incorporation by
ref erence does not include |later amendnments to, or editions of, 49 C.F. R, 88
40 and 199, adopted after COctober 1, 2003.

4971. Conflict.
In the event of a conflict between the provisions of 49 CF. R, 8§ 40 and

199, and the Rules regarding the admnistrative, enforcenent, and reporting
requi renents, the latter shall apply.
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4972. Wi ver.

See Rul e 4953.

4973. - 4999. [Reserved].

GLOSSARY OF ACRONYMS AND MEASUREMENT UNI TS.

CAAM — Cost Al location and Assi gnnment Manual

CCR - Col orado Code of Regul ations

CFR - Code of Federal Regul ations

CPCN - Certificate of Public Conveni ence and Necessity

CRCP — Col orado Rules of Civil Procedure

CRS - Col orado Revi sed Statutes

DOT — Depart nent of Transportation (Federal)

EAO — Ener gy Assistance Organization

e-mail - El ectronic mail

FDC - Fully Distributed Cost

FERC — Federal Energy Regul atory Conmm ssion

GAAP - CGeneral |y Accepted Accounting Principles

CCA - Gas Cost Adj ust ment

GPP - Gas Purchase Pl an

GPR — Gas Purchase Report

| TP — Intrastate Transni ssion Pipeline

LDC - Local Distribution Conpany

LNG — Liquified Natural Gas

MVO — Mast er Meter Operator

NGA — Nat ural Gas Act

oPSs - O fice of Pipeline Safety (Federal DQOT)

ocC - Ofice of Consuner Counsel

P&P - Practice and Procedure

SMYS — Specified Mninum Yield Strength

UNCC — Uility Notification Center of Col orado

USQA — Uni form System of Accounts

Gas Measurement Units:

Btu — British Thermal Unit

MVBtu — 1, 000, 000 Btu (approximately one Mf, depending on heat content
of gas)

Dih — Dekat herm or One MVBtu

Therm — 100, 000 Btu (approxi mately one Ccf, depending on heat content of
gas)

Scf - St andard cubic feef

Ccf - 100 cubic feet (typically actual cf at neter, rather than Scf)

M — 1, 000 standard cubic feet

mef — 1, 000, 000 standard cubic feet

Bef - 1, 000, 000, 000 standard cubic feet

mefd — One MMef per day
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