Decision No. C03-1370

BEFORE THE PUBLIC UTILITIESCOMMISSION OF THE STATE OF COLORADO

DOCKET NO. 03R-519E

IN THE MATTER OF THE PROPOSED REPEAL AND REENACTMENT OF ALL RULES
REGULATING ELECTRICAND STEAM UTILITIES, ASFOUND IN 4 CCR 723-3, 10, 19
AND 32.

NOTICE OF PROPOSED RULEMAKING

Mailed Date: December 15, 2003
Adopted Date: December 10, 2003

BY THE COMMISSION:

Satement

1. The Colorado Public Utilities Commission gives notice of proposed rulemaking
regarding its rules regulating electric and steam utilities. The intent of the proposed rules is to
repeal and reenact with modifications such as those described in this order and in the attached

proposals the rules found at 4 Code of Colorado Regulations (CCR) 723-3, 10, 19 and 32.

2. The proposed repeal and reenactment is part of a greater Commission effort to
revise and recodify its current rules. The proposed repeal and reenactment is intended to update
the existing rules related to electric and steam utilities; to make the rules related to electric and
steam utilities consistent, to the extent possible, with other Commission rules; to improve
administration and enforcement of relevant provisions of Title 40 of the Colorado Revised
Statutes; to eliminate unnecessary or burdensome regulation; and to improve the regulation of
proceedings before the Commission. A copy of the proposed rules is attached to this notice of

proposed rulemaking.
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3. The statutory authority for the proposed rules is found at 8§ 29-20-108, 40-1-
103.5, 40-2-108, 40-3-102, 40-3-103, 40-3-104.3, 40-3-111, 40-3-114, 40-4-101, 40-4-106, 40-4-

108, 40-4-109, 40-5-103, and 40-9.5-107(5), C.R.S.

4. An Administrative Law Judge (ALJ) for the Commission will conduct a hearing
on the proposed rules and related issues at the below stated time and place. Interested persons
may submit written comments on the rules and present these orally at hearing, unless the ALJ
deems oral presentations unnecessary. The Commission also encourages interested persons to
submit written comments before the hearing scheduled in this matter. In the event interested
persons wish to file comments before hearing, the Commission requests that such comments be
filed no later than February 17, 2004. Reply comments should be submitted by February 27,
2004. The Commission requests that interested persons submitting comments do so both in
paper and electronic format. The Commission may post electronically submitted comments to its

web site. The Commission will consider all submissions.

5. Because the proposed rules will result in the repeal of the Commission's existing
rules regulating electric and steam utilities, interested persons may also submit comments
regarding whether specific provisions in the presently existing rules should be retained in the

reenacted rules.

6. The Commission initially issued notice of a proposed repeal and reenactment of
electric and steam rules on May 30, 2002, in Docket No. 02R-279E, Decision No. C02-575. At
the request of parties, the Commission terminated the rulemaking to pursue workshop
discussions on the proposed rules. The intent of the workshops was to provide an open forum for

discussion about the rules, in order to make the subsequent rulemakings progress more quickly
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and efficiently. During the summer and fall of 2003, Commission staff held a series of
workshops on the possible changes to the existing electric and steam rules. The workshops were
highly productive and resulted in numerous revisions to the rules that had been noticed in the
initial rulemaking. This revised document became the basis for this second notice of proposed
rulemaking. Although the attachment to this order is not in redline form, a redline version
showing the changes from the version that was noticed on May 30, 2002 (i.e., changes resulting
from the workshop process), can be found at the Commission’s website at

www.dora.state.co.us/puc/rulemaking/compareNOPR_ElectricWorkshopRules.pdf.

7. As part of its overall objective to improve consistency between rules, the
Commission has implemented language that is essentially identical in the majority of sections
within the X000, X100, and X400 series rules for electric, steam, gas and water. Many other
sections of the electric, steam, gas, water and telecommunications rules have also been revised to
improve consistency, where appropriate.  This standardization of rule language, along with
changes to regroup rules and improve readability and efficiency, have resulted in significant

changes from current electric and steam rule language.

8. We have also intentionally made changes to certain rule requirements. Although
it is not possible to list every rule language change, we highlight several major areas of

substantive change, as follows:

a) Scope and Applicability rules have been specifically identified for steam utilities,
rural electric cooperatives, and cooperative generation and transmission associations, see Rules

3000 (b), (c), and (d).


www.dora.state.co.us/puc/rulemaking/compareNOPR_ElectricWorkshopRules.pdf
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b) A definition of “affiliate” was included. This definition is similar to that adopted
by the Federal Communications Commission, 47 CFR and in Part 32, the Uniform System Of
Accounts, § 32.9000, Glossary of terms. The definition of “Customer” has been refined
Definitions for both distribution and transmission “Extensions” and for both distribution and
transmission “Facilities” have been added along with corresponding rules, see Rules 3206, 3207,
and 3210, to clarify the distinctions for line extension purposes and annual reporting
requirements. Definitions of “local office” and “principal place of business” have been added to

more accurately apply rule requirements for these locations, see Rule 3001.

C) A requirement has been added to specify that a utility must maintain a current

version of its tariffs on-line if it has a public website, see Rule 3005(b).

d) A section was added to clearly delineate under what circumstances an application

needs to be filed and what information needs to be included, see Rule 3002.

e) The dispute and informal complaint section clarifies the distinction between
customer disputes raised directly with the utility and informal complaints to the Commission, as
well as the record keeping requirements for both, see Rule 3004. We added a requirement for
utilities to maintain records for all customer inquiries. We recognize that most consumers
contact a utility regarding a problem, or to ask questions via telephone, and not in written form.
In matters of safety or discontinuance of service, the timeliness of verbal communication is
essential. However, customer complaints to the Commission can be resolved more efficiently if
written contact records are available. We cannot expect the utility to interpret whether a
consumer’s inquiry may result in a potential dispute or request for a specific investigation, so

utilities should maintain a written record of all such contacts. Memorializing all consumer
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inquiries — written and verbal — will help protect the utility against unfounded complaints at the
Commission, and will aid in investigation of consumer inquiries to the Commission. We also

note that utilities currently have such account notation systems in place.

f) New sections were added for record keeping, see Rule 3005, and reporting
requirements, see Rule 3006. Each section is a summary listing of all such requirements
contained in the rules, with rule number references. Similarly, a new section for tariff and
contracts, see Rule 3108, was added to provide a summary listing of rules which address utility

tariff requirements.

9) New sections were added for certificates of public convenience and necessity for
franchises, service territory, and facilities, see Rules 3100, 3101, and 3102. A new requirement
to specify areas proposed to be served in section-township-range format, along with proposed

service dates, was added to the service territory section, see Rule 3101(a)(1V).

h) A new section for air quality improvement programs was added, see Rule 3107.

)] The interruption of service section, see Rule 3203, was updated to be consistent
with the Institute of Electrical and Electronics Engineers standard, as well as an entirely new

section on “major events,” see Rule 3250.

)] Clarification between transmission facility upgrades and uprates was added, along

with the related reporting requirements, see Rule 3206.

k) Clarification was added to specify that rules relating to location of service meters

apply as of the time of installation, see Rule 3301.
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)} A requirement was added for the utility to clearly show any unregulated charges

or transferred balances on a customer’s bill, see Rule 3400(a) (VII) and (VI1II).

m) A new rule requirement was added permitting utilities to provide e-billing in lieu

of a printed bill where requested by a customer and technically feasible, see Rule 3400(b).

n) A comprehensive section was added to address billing or meter errors. The
proposed Rule 3401 addresses meter and billing errors in three categories. Sections (a)(l) and
(I1) address errors that were discovered through a meter accuracy test, usually specified in
percentage error. It is unknown when this type of meter inaccuracy began. The meter could
have started reading slow or fast shortly after the meter was tested previously, or the inaccuracy
could have started the day before the meter accuracy test, or any time in between. \We propose
that an average error estimate over the period be used to calculate the under- or over-charged
amount. Therefore, the rule specifies that the utility is allowed to charge, or is required to
refund, one half of the under- or over-billed amount for the period. Section (a)(I11) addresses the
situation in which the meter stopped registering, or only registered partially or intermittently for
a known period of time. In this case, the rule directs the utility to equitably estimate a charge
based on similar periods in previous years. Lastly, sections (a)(IV) and (V) address the situation
in which the utility finds that an incorrect usage multiplier, register mechanism, or other error has
been made over a known period of time. In this case the utility is allowed to charge, or required
to make a refund to, the customer for the under- or over-billings for the period at issue. In all
cases, the period of liability is limited to two years to provide certainty to both customers and

utilities.
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0) A requirement for utilities to retain customer billing records for two years was

added, see Rule 3400(c).

9)] Fees were increased to $50 for utility customers to have a member of the
Commission witness meter testing, as the current fee understates the Commission’s cost for the

service, see Rule 3305.

q) Several reporting requirements have been eliminated or reduced to reflect ecord
keeping requirements. Annual reporting requirements for Unclaimed Deposits and Refunds,
currently in Rules 4 CCR 723-3-34.3; 723-3-34.6 and 723-3-34.7, were eliminated. Compliance
verification for these reporting requirements has been labor intensive for Commission Staff, and

we do not believe that the reports warrant such support.

r The proposed rules add a new requirement that the notice of disconnection be
provided in a specific language other than English. Utilities are required to provide notice in
another language if the latest U. S. Census information shows that at least 10% of the population
in a utility’s service territory use that specific language as their primary language. This

requirement replaces the current Spanish requirements, see Rule 3407(d).

S) A glossary of acronyms was also added.

9. Coordination of this rulemaking with other planned rulemaking proceedings for
Practice and Procedure, Telecommunications, Transportation, Gas, Railroads, and Water is a
sizeable undertaking. Because of the need to coordinate all efforts, the Commission finds that
hearings in this matter should consider: (a) coordination of efforts among the various other
ongoing or planned rulemaking proceedings; and (b) whether future hearing dates should be set

for that purpose.
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10. Notwithstanding this NOPR, we note that the parties now have an opportunity to
suggest changes to the rules governing regulated utilities. The Commission will consider any
suggestions as to how our rules may be made more efficient, rational, or meaningful.
We recognize that regulation imposes costs, and therefore, we note that suggestions, as to which

rules are not necessary or are unduly burdensome, will be fully considered by the Commission.

1. ORDER
A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of

State for publication in the January 12, 2004 edition of The Colorado Register.

2. A hearing on the proposed rules and related matters shall be held before an

Administrative Law Judge as follows:

DATES: March 8 and 9, 2004
TIME: 9:00 a.m.
PLACE: Commission Hearing Room

Office Level 2 (OL2)
Logan Tower

1580 Logan Street
Denver, Colorado

At the times set for hearing in this matter, interested persons may submit written comments and
may present these orally unless the Administrative Law Judge deems oral comments
unnecessary. At the hearings referenced above, the Administrative Law Judge may set further
hearing dates to continue the discussion and comment.

3. Interested persons may file written comments in this matter before the hearing.

The Commission requests that such prefiled comments be submitted in both paper and electronic
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format no later than February 17, 2004. Reply comments should be submitted by February 27,

2004. The Commission will consider all submissions, whether oral or written.

4. This order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 10, 2003.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE

ATTEST: A TRUE COPY
JIM DYER

Commissioners

Bruce N. Smith
Director
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission
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BASI S, PURPOSE, AND STATUTCRY AUTHCRI TY.

The basis and purpose of these rules is to set forth rules describing the
electric and steam service, to be provided by jurisdictional utilities and
master meter operators to their customers, and describing the manner of
regul ati on over such utilities, naster meter operators, and the services they
provide. These rules address a wide variety of subject areas including, but
not limted to, service interruption, meter testing and accuracy, safety,
customer information, custonmer deposits, rate schedules and tariffs,
di sconti nuance of service, master neter operations, flexible regulation, cost
al l ocati on between regulated and unregul ated operations, recovery of costs,
snmal |l power producers and cogeneration facilities, and appeals regarding
| ocal government |and use decisions. The statutory authority for these rules
can be found at 8§ 29-20-108, 40-1-103.5, 40-2-108, 40-3-102, 40-3-103,
40- 3-104. 3, 40-3-111, 40-3-114, 40-4-101, 40-4-106, 40-4-108, 40-4-109,
40-5-103, and 40-9.5-107(5) C R S

GENERAL PROVI SI ONS
3000. Scope and Applicability.

(a) Al rules in this Part 3, the "3000" series, shall apply to al
jurisdictional electric wutilities and electric master neter
operators, and to all Conmmission proceedings and operations
concerning electric utilities or electric master neter operators
providing electric service, unless a specific statute or rule
provi des ot herw se.

(b) The following rules in this Part 3 shall apply to all wutilities
providing steam service and to all Conmm ssion proceedi ngs and
operations concerning utilities providing steam service, unless a
specific statute or rule provides otherw se:

(1) Rule 3002(a)(l), (&), (i), (v, (aVv),
(a) (M), (a)(1X), (a)(xX), (a)(X), (a)(Xil), (b) and (c)
concerning the filing of applications for certificate of
public convenience and necessity for franchise, service
territories, or construction of facilities, certificate
amendnments, to nerge or transfer, to amend steamtariffs on
less than statutory notice, for flexible regulation, neter
sanpling and testing, and for approval of a refund plan

(1'l) Rule 3004 concerning disputes;

(I'1'1) Rule 3005(a) (1-VI) except for (I1) and (b) concerning
steamtariffs filed with the Comm ssion

(I'V) Rule 3006(a) and (b) <concerning the reporting to the
Conmi ssion of total gross operating revenues received by a
utility fromits steam service, and the filing of an annual
report with the Commission on or before April 30 of each
year regarding a utility's steam service
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(V) Rule 3008 (a) and (b) concerning incorporation by
ref erence;

(M) Rule 3100 concerning the contents of an application seeking
approval by a utility to exercise steamfranchise rights;

(M1) Rule 3101 concerning the contents of an application seeking
approval by a utility for service territory;

(M) Rul e 3102 concerning the contents of an application
seeki ng approval to construct facilities;

(I'X) Rule 3103 concerning the contents of an application seeking
certificate amendnents;

(X) Rul e 3104 concerning the contents of an application to
transfer steamassets to, or to merge with, another entity;

(XI') Rule 3106 concerning the contents of applications and the
procedure for flexible regulation;

(XI'l) Rule 3108 except for 3108(a) concerning the requirenent
that a wutility keep its «current tariffs, contracts,
privileges, contract forms, and service agreenments on file
with the Comm ssion and available for public inspection at
the utility's local office and principal place of business;

(X1 Rul e 3109 concerning the procedure for filing new or
changed steamtariffs;

(XI'V) Rule 3110 concerning the requirements of advice letters;

(XV) Rule 3200( a) concer ni ng construction, installation
mai nt enance and operation of steam plant;

(XVI) Rule 3203 concerning interruption of service;

(XVI 1) Rul e 3204 concerning the reporting of accidents to
t he Conmi ssi on;

(XVI11) Rul e 3210(a) concerning |ine extensions;

(XIX) Rule 3300(a), (b), and (d) concerning service meters and
rel ated equi pnent;

(XX) Rule 3301 concerning neter |ocation
(XX1) Rule 3302(d) service neter accuracy;

(XX11) Rul e 3303(a), (b), (c), (f), (i) and (j) concerning
meter testing equi pment and facilities;

(XXI11) Rule 3304(d) and (e) concerning scheduled neter
testing;
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( XX1'V) Rul e 3305(a), (b)(Ill), (c) and (d) concerning neter
testing upon request;

(XXV) Rul e 3306 concerning records of tests and neters;

( XXV1) Rul e 3309 concerni ng neter reading;

(XXVI 1) Rule 3400 concerning billing information to be
included on bills for steam service;

(XXVIT1) Rule 3401 <concerning adjustnents for neter and
billing errors;

( XX1 X) Rul e 3402 concerni ng custoner deposits;

(XXX) Rul e 3403 concerning installnment paynents;

( XXXI) Rul e 3404 concerning infornation to be provided to
custoners when any change is proposed or made to any term
or condition of steam service that will affect the quality

of service;

(XXXI1) Rul e 3406(a), (b), (c), (d) and (e)(l and 111)),
concer ni ng di sconti nuance of steam servi ce;

(XXXIT1) Rul e 3407(a), (b)(l1)- (XI) and (c)-(i) except for
(g) (1'V) concerning discontinuance of steam service;

( XXXI V) Rule 3408 except for (b)(I11) concerning the
restoration of steam service; and

( XXXV) Rul e 3409 concerning the contents of applications for
approval of refund pl ans.

The following rules in this Part 3 shall apply to cooperative
el ectric associations as authorized by § 40-9.5-107 C R S. that
have elected to exempt thenselves from public wutilities |aw
pursuant to § 40-9.5-103 C R S.

(1) Rule 3002 (a)(l), (a)(l), ((IVv), (a)(V), (a)(XIV), (b)
and (c¢) concerning the filing of applications for
certificate of public convenience and necessity for
franchise or service territory, for certificate anendnents,
to nmerge or transfer, or for appeals of local I|and use
deci si ons;

(I'l') Rule 3004 concerning disputes alleging that the rates,
charges, rules or regulations of a cooperative electric
associ ati on are unjust or unreasonabl e;

(1) rRule 3005 (a)(l), (1) (r1vy, (d) and (e) concerning
records under RUS accounting system and preservation of
records;



(d)

(V)

(V)

(V1)

(V1)

(M11)

(1X)

(X)

(XI)
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Rule 3006 concerning the filing of annual reports
designation for service of process, and election of
applicability of Article 8.5;

Rule 3008 (a) and (b) —concerning incorporation by
reference

Rules 3100 and 3103 concerning applications for and
anendments to certificates of public convenience and
necessity relating to a franchi se;

Rule 3101 and 3103 concerning application for and
anendnments to certificate of public convenience and
necessity relating to service territory;

Rul e 3104 concerning application to transfer assets
to, or to nerge with another entity;

Rul e 3204 concerning accidents occurring in connection with
the operation of facilities;

Rule 3207 except for (b) concerning construction and
expansi on of distribution facilities;

Rules 3700 through 3706 concerning appeals of |oca
governnental |and use decisions actions.

The following rules in this Part 3 shall apply to cooperative
el ectric generation and transm ssion associ ations:

(1)

(rn

(111)

(V)

(V)

(V1)

(M 1)

(M11)

Rule 3002 (a)(lll), (a)(XIV), (b) and (c) concerning the
filing of applications for certificates of public
conveni ence and necessity for facilities or for appeals of
| ocal |and use deci sions;

Rule 3005 (d) and (e) concerning records under RUS
accounting system and preservation of records;

Rule 3006 (a), (b) and (e) concerning the filing of annual
reports and for |east cost planning reports;

Rule 3008 (a) and (b) concerning incorporation by
reference

Rule 3102 concerning certificate applications for only
facilities;

Rule 3103 concerning certificate anendnents for only
facilities;

Rul e 3104 concerning the transfers and nergers;

Rule 3200 concerning construction, installation,
mai nt enance and operation of facilities;
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(I'X) Rule 3204 concerning accidents occurring in connection wth
the operation of facilities;

(X) Rule 3205 concerning construction or expansi on  of
generating capacity;

(XI') Rule 3206 concerning construction or expansi on  of
transm ssion facilities.

(XI'l) Rules 3602, 3605, and 3614(a) concerning |east cost
resour ce pl anning;

(X1 Rul es 3700 through 3706 concerning appeals of |ocal
governnental |and use decisions actions.

tions.

The following definitions apply throughout this Part 3, except where a

specific rul

(a)

(b)

(c)

(d)

e or statute provides otherw se:

“Affiliate” neans conpanies that directly or indirectly through
one or nore internmediaries, control or are controlled by, or are
under comon control wth, the accounting conpany. For purposes
of this definition, control (including the terns controlling,
controlled by, and wunder comon control wth) neans the
possession directly or indirectly, of the power to direct or
cause the direction of the managenment and policies of a conpany,
whet her such power is exercised through one or nore internediary
conpani es, or alone, or in conjunction with, or pursuant to an
agreenment with, one or nore other conpanies, and whether such
power is established through a majority or minority ownership or
voting of securities, comon directors, officers, or stock-
hol ders, voting trusts, holding trusts, affiliated conpanies,
contract, or any other direct or indirect neans.

"Average error" means the arithmetic average of the percent
registration at light load and at heavy |oad, giving the heavy
load registration a weight of four and the |Ilight |oad
regi stration a weight of one.

“Basis Point” nmeans one-hundredth of a percentage point (100
basis points = 1%.

“Custoner” neans any person or purchaser who is «currently
receiving service from a utility. Any person or purchaser who
noves within that utility's service territory and requests that
service be termnated at the old location and reinstated at, or
transferred to, the new location within thirty (30) days shall be
consi dered an existing “custonmer.” Unless stated in a particular
rule, “Custoner” applies to any class of custonmer as defined by
the Conmi ssion and utility tariff.



(e)

(f)

(9)

(h)

(i)

(i)

(k)

(1)

(m

(n)

(0)

(p)
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"Creep" neans that with all |load wires disconnected, a neter’'s
nmovi ng el ement nakes one conplete revolution in 10 minutes or
| ess.

"Distribution extension" is any construction of distribution
facilities, including primary and secondary distribution Ilines,
transforners, service laterals, and appurtenant facilities

(excepting meters and meter installation facilities) necessary to
supply service to additional custoners.

"Distribution facilities" are those lines designed to operate at
the utility's distribution voltages in the area and substations
constructed under existing lines to transform electricity to a
di stribution voltage, regardless of voltage.

"Energy assistance organi zati on" means, the nonprofit corporation
established for |owincome energy assistance pursuant to 840-8. 5-
104, C R S

"Heavy |oad" neans at |east 60 percent, but not nore than 100
percent of the nanmeplate-rated capacity of a neter.

"Light load" neans approximately 5 to 10 percent of the
nanepl ate-rated capacity of a neter

"Local office" means any Col orado office operated by a utility at
which persons nmay neke requests to establish or discontinue
utility service. If the utility does not operate any office in
Col orado, "local office" means any office operated by a utility
at which persons may make requests to establish or discontinue
utility service in Col orado.

"Main service termnal" neans the point at which the utility's
metering connections termnate. Miin service ternmnals are
accessed by renoving the neter dial face fromthe nmeter housing.

“Past due” neans that point at which a conpany can affect a
customer’s regul ated account or regulated service for non-paynent
of regul ated charges. Unl ess otherwise stated in a particular
Commission rule or tariff, an account becones “past due” on the
thirty-first (31st) day following the due date of current
char ges.

“Principal place of business” means the place, in or out of the
State of Col orado, where the executive or managi ng principals that
directly oversee the utility's operations in Col orado are | ocated.

"Reference standard" means suitable indicating electrica
equi pnent pernanently nounted in a utility's |aboratory and used
for no purpose other than testing rotating standards.

"Rotating standard" mneans a portable neter used for testing
service neters.
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3002.

(a)

(r)

(s)

(t)

(u)

(v)

“RUS” neans the Rural UWilities Service of the United States
Department of Agriculture, or its successor agencies.

"Security" includes any stock, bond, note, or other evidences of
i ndebt edness.

"Service connecti on" is t hat poi nt on t he custoner’s
prem ses/facilities where a point of delivery of power between
the utility and the customer is established. Typically, for a

residential custoner served from overhead secondary supply, this
is the point where the utility's electric service drop conductors
are physically connected to the custoner’s electric service
entrance conductors.

"Transm ssion extension" 1is any construction of transm ssion
facilities and all appurtenant facilities including neter
installation facilities (except neters) extending from the
utility's transm ssion system necessary to supply transm ssion
service to an additional custoner or customers.

"Transm ssion facilities" are those lines and rel ated substations
designed and operating at voltage levels above the wutility's
voltages for distribution facilities in the area, including but
not limted to rel at ed substati on facilities such as
transfornmers, capacitor banks, or breakers.

"Uility" means any public wutility as defined in § 40-1-
103(1)(a), CRS., providing electric or steam or associated
services in the state of Col orado.

Appl i cati ons.

(a)

Any person nmay seek action regarding any of the following nmatters
through the filing of an appropriate application

(1) For the issuance or extension of a certificate of public
conveni ence and necessity for a franchise, as provided in
rul e 3100.

(I'l)y For the issuance or extension of a certificate of public
conveni ence and necessity for service territory, as
provided in rule 3101.

(I'l'l') For the issuance of a certificate of public conveni ence and
necessity for construction of facilities, as provided in
rule 3102.

(1Y) For certificate anendnments to change, extend, curtail
abandon, or discontinue any service or facility, as
provided in rule 3103.

(V) To transfer a certificate of public convenience and
necessity, to obtain a controlling interest in any utility,



(b)
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to transfer assets, or stock, or to nmerge a utility wth
anot her entity, as provided in rule 3104.

(M) For approval of the issuance, renewal, extension, or
assunption of any security, or the creation of any lien, as
provided in rule 3105.

(M) For flexible regulation to provide service w thout reference
to tariffs, as provided in rule 3106.

(M) For approval of air quality inprovenent prograns, as
provided for in rule 3107.

(IX) To anend a tariff on less than statutory notice, as
provided in rule 3109.

(X) For variance of voltage standards, as provided in rule 3202

(XI) For approval of nmeter and equipnent testing practices, as
provided in rule 3303.

(XI'l) For approval of meter sanpling program as provided in rule
3304.

(XI'l11) For approval of conponent and source disclosure information
as provided in rule 3405.

(XI'V) For approval of refund plan, as provided in rule 3409.

(XV) For approval of a cost assignment and allocation manual, as
provided in rule 3503.

(XVl1) For approval of or amendnents to a |east cost resource
pl an, as provided in rules 3603 and 3615.

(XVI1) For appeal of Ilocal government |and use decision, as
provided in rule 3702.

(XVII1) For exenption of a master neter operator from rate
regul ation, as provided in rule 3802.

(XIX) For any other matter not specifically described in this
rule, unless such matter is required to be subnitted as a
petition under rule 1304, as a nmotion, or as sone other
specific type of submttal

In addition to the requirenents of specific rules, al |
applications shall i ncl ude, in the following order and
specifically identified, the following information, either in the
application or in appropriately identified attached exhibits:

(1) The nane and address of the applicant;
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(I'l) The nane(s) wunder which the applicant is, or wll be,
provi ding service in Col orado;

(I'11) The nane, address, telephone nunber, facsimle nunber, and
e-mail address of the applicant's representative to whom
all inquiries concerning the application should be nade;

(IV) A statenent that the applicant agrees to answer all
guestions propounded by the Conmmission or its Staff
concerning the application;

(V) A statenent that the applicant shall pernmit the Conmm ssion
or any menber of its Staff to inspect the applicant's books
and records as part of the investigation into the
application;

(M) A statement that the applicant understands that if any
portion of the application is found to be false or to
contain mat eri al n srepresentations, any authorities
granted nmay be revoked upon Conm ssion order;

(VI1) A statenment describing the applicant’s existing operations
and general service area;

(M 11) A copy of the applicant's nost recent audited bal ance
sheet, incone statenent, statenent of retained earnings,
and statenment of cash fl ows;

(I'X) A statenent indicating the towmn or city, and any alternate
town or city, where the applicant prefers any hearings be
hel d;

(X) Acknowl edgnment that by signing the application, t he
appl i cant understands that:

(A The filing of the application does not by itself
constitute approval of the application;

(B) If the application is granted, the applicant shall
not conmence the requested action until the applicant
conplies with applicable Comrission rules and any
conditions established by Commi ssion order granting
t he application;

(XI) A staterment nade under penalty of perjury and signed by an
officer, a partner, an owner, or an enployee of the
applicant, as appropriate, who is authorized to act on
behal f of the applicant and which states that the contents
of the application are true, accurate, and correct. The
application shall contain the conplete address of the
affiant.

(c) In addition to the requirenents of specific rules, al |

applications shall either include the following items or
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i ncorporate such itens by referring to infornmation already on
file with the Conmmi ssion. Applicants choosing to keep the itens
on file with the Comnmi ssion are responsible for keeping the npst
current version on file and indicating in the application when
the itemwas last filed with the Comm ssion. Applicants choosing
to include the itemwth the application shall include it in the
following order and specifically identified either in the
application or in appropriately identified attached exhibits:

(1) A copy of the applicant’s applicable organizational
docunents, e.g., Articles of Incorporation; Partnership
Agreenent; Articles of Organi zation, etc.

(rr)y 1f the applicant is not organized in Colorado, a current
copy of the certificate issued by the Col orado Secretary of
State authorizing the applicant to transact business in
Col or ado;

(I'11) The nanes, business addresses, and titles of all officers
directors, and partners;

(I'V) A description of the applicant's affiliation, if any, wth
any other conpany and the nane and address of al
affiliated conpanies;

(V) A copy of any nmnagenent contracts, service agreenments, or
mar keting agreenments between the applicant or any other
entity, including affiliates of the applicant, that relate
to providing services; and

(M) The nanme and address of applicant’s Colorado agent for
service of process

[ Reserved].

Di sputes and Informal Conplaints.

(a)

(b)

For purposes of this rule, a dispute is a concern, difficulty, or
probl em needi ng resolution that a customer brings directly to the
attention of the utility without the involvenent of Comm ssion
staff.

Each wutility shall nmake a full and pronpt investigation of all

informal conmplaints pursuant to Rule 1301, and all disputes
concerning jurisdictional service. Uilities shall conply with
all other rules regarding the tinelines for responding to

informal conplaints. Wen a custoner is dissatisfied with the
utility's proposed adjustnment or disposition of the dispute, the

utility shall inform the custoner of the right to file an
informal conplaint with the External Affairs section of the
Commi ssion, and the address and toll free nunber of the

Conmi ssi on.
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Each utility shall keep a record of all such informal conplaints
and di sputes, which record shall show the name and address of the
custoner, the date and character of the issue, and the adjustnent

or disposition nmade thereof. This record shall be open at al
times to the inspection of the duly authorized representatives of
this Conmission, and shall be retained by the utility for a

peri od of two years.

3005. Records.

(a)

(b)

(c)

(d)

Every wutility shall nmaintain required records at its principal
pl ace of business during regul ar business hours, as foll ows:

(1) Records concerning disputes and informal conplaints under
rul e 3004.

(I'l) Daily load and nmonthly plant output under rule 3201
(I'11) Service voltage neasurenments nade pursuant to rule 3202(a).

(I'V) Records concerning interruptions of service wunder rule
3203.

(V) Records concerning certification and calibration of neter
testing equi pnent under rule 3303.

(M) Records concerning neter testing upon customer request
under rule 3305.

(M1) Records concerning neters and their associated testing
under rul e 3306.

(M11) Custoner billing records under rule 3401(b).
(I'X) Customer deposit records under rule 3402.

(X) The wutility’'s inspection of Qualifying Facilities under
rul e 3927(c).

Al tariffs filed with the Commi ssion and applying to Col orado
rate areas shall be on file at each local office and principal
pl ace of business of the utility. If the utility maintains a
website, it shall also provide a conprehensive and current tariff
on its website.

Each utility shall maintain its books of account and records in
accordance with the provisions of 18 CF. R Part 101, the Uniform
System of Accounts, anmended as of April 1, 1999. A utility must
maintain its books of accounts and records separately from those
of its affiliates.

Each cooperative electric association that is a RUS borrower
shall maintain its books of account and records in accordance



(e)

(f)

(9)

(h)
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with the provisions of 7 CF.R Part 1767, effective as of
Sept enber 5, 1997.

Each non-RUS borrower cooperative electric association shal
maintain its books of account and records consistent with the
provisions of 18 C.F.R Part 125, effective as of April 1, 1999,
or consistent with the provisions of 7 CFR Part 1767,
effective as of Septenber 5, 1997.

Each utility shall preserve its records in accordance with the
provisions of 18 CF.R Part 125, the Preservation of Records of
Public Utilities and Licensees, anended as of April 1, 2001

Each cooperative electric association that is a RUS borrower
shall preserve its records in accordance with the provisions of
Rural Utilities Service Bulletin 180-2, effective June 26, 2003.

Each non-RUS borrower cooperative electric association shal
preserve records consistent with the provisions of 18 CF. R Part
101, effective as of April 1, 2001

3006. Reports.

Each utility shall provide reports to the Conmi ssion as follows:

(a)

(b)

(c)

(d)

(e)
(f)

Each utility shall file with the Conm ssion, on or before Apri
30'" of each year, an annual report for the preceding calendar
year. The wutility shall subnit the annual report on forns
prescribed by the Commi ssion; shall properly conplete the forns;
and shall ensure the forns are verified and signed by a person
authorized to act on behalf of the utility. I f the Conmi ssion
grants the wutility an extension of time to file the annua
report, the utility shall nevertheless file with the Conmi ssion,
on or before April 30, the wutility's total gross operating
revenue from intrastate utility business transacted in Colorado
for the preceding cal endar year

If a utility publishes an annual report or an annual statistical
report to stockholders, other security holders or nenbers, or
receives an annual certified public accountant’s report of its
business, it nust file one copy with the Conmission within 30
days after publication or receipt of such report.

Report of el ection by electric cooperative electric
associations to be governed pertaining to unclained nonies,
pursuant to § 40-8.5-102.

Any accident resulting in death, serious injury, or serious
property damage, pursuant to rule 3204.

Any maj or events, pursuant to rule 3253.

[ Cost assignnment and al | ocati on- Reserved].
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3007.

3008.

(9)

(h)

(i)

(i)

For annual progress reports of the utility's |east cost resource
plan, as provided in rule 3614(a).

For reports on competitive acquisition bidding of the utility's
| east cost resource plan, as provided in rule 3614(b).

Quarterly reports on Qualifying Facilities, pursuant to rule
3954.

Such special reports as the Comm ssion nay require.

[ Reserved].

I ncor poration by Reference.

(a)

(b)

(c)

(d)

(e)

The Commission incorporates by reference the April 1, 1999
edition of 18 CF. R Part 101 regarding the Uniform System of
Accounts Prescribed for Public Uilities and Licensees Subject to
the Provisions of the Federal Power Act and the Septenber 9, 1997
edition of 7 CF.R Part 1767 regarding the Uniform System of
Accounts Prescribed for RUS Electric Borrowers. No |later
amendnments to or editions of 18 CF.R Part 101 and 7 CF.R,
Part 1767 are incorporated into these rules.

The Commi ssion incorporates by reference the April 1, 2001
edition of 18 CF.R Part 125 regarding the Preservation of
Records of Public Uilities and Licensees and the June 26, 2003
edition of RUS Bulletin 180-2 regarding Record Retention
Reconmendations for RUS El ectric Borrowers. No | ater anendnents
to or editions of 18 CF.R Part 125 or RUS Bulletin 180-2 are
i ncorporated into these rules.

The Conmmi ssion incorporates by reference the August 2001 edition
of the National Electrical Safety Code published by the Institute
of Electrical and Electronics Engineers on August 1, 2001 and
endorsed by the Anmerican National Standards Institute. No | ater
amendnents to or editions of the National Electrical Safety Code
are incorporated into these rules.

The Commi ssion incorporates by reference the federal regulations
of the Federal Energy Regulatory Conm ssion inplenenting 8§ 201
and 210 of the Public Uility Regulatory Policies Act of 1978
that are published in 18 C.F.R, Subchapter K, Part 292, Subparts
A, B and C (April 1, 2003). This incorporation by reference does
not include l|ater anendnents to, or editions of, 18 C F.R,
Subchapter K, Part 292, Subparts A, B and C, adopted after Apri
1, 2003.

Any material incorporated by reference in this Part 3 may be
examned at the offices of the Comm ssion, 1580 Logan Street, OL-
2, Denver, Colorado 80203, during nornal business hours, Monday
through Friday, except when such days are state holidays.
Certified copies of the incorporated standards shall be provided
at costs upon request. The Director or the Director’s designee
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will provide information regardi ng how the incorporated standards
may be exam ned at any state public depository library.

3009. -3099 [Reserved].

OPERATI NG AUTHORI TY

3100. Certificate of Public Convenience and Necessity for a Franchi se.

(a)

Cont ent s. The application for certificate of public convenience
and necessity to exercise franchise rights shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required in rules 3002(b) and (c).

(I'l) A statenent of the facts (not conclusory statenents) relied
upon by the applicant to show that the public conveni ence
and necessity require the granting of the application.

(I'11) A statenent describing the franchise rights proposed to be
exer ci sed. The statement shall include a description of
the type of utility service to be rendered and a
description of the area sought to be served, together with
a map of the area.

(V) A certified copy of the franchise ordinance; proof of
publication, adoption, and acceptance by the applicant; a
statement as to the nunber of custoners served or to be
served and the population of the city or town; and any
ot her pertinent information.

(V) A statement describing in detail the extent to which the
applicant is affiliated with any other conpany which hol ds
authority duplicating in any respect the authority sought.

(M) A copy of a feasibility study for areas previously not
served, which shall at least include estimted investnment,
i ncome, and expense. An applicant nmay request that the
nost recent audited balance sheet, inconme statenent,
statenment of retained earnings, and statement of cash flows
be subnmitted in lieu of a feasibility study.

(M1) A statement of the names of public utilities and other
entities of like character providing simlar service in or
near the area involved in the application.

(Vi) A statement that the applicant understands it nust
present evidence at the hearing to show its qualifications
to conduct the utility operations proposed in the
application.
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3101. Certificate of Public Conveni ence and Necessity for Service Territory.

(a)

Contents. The application for certificate of public convenience
and necessity for service territory issuance or expansion shal
include, in the followi ng order and specifically identified, the
following information, ei t her in the application or in
appropriately identified attached exhibits:

(1) The information required in rules 3002(b) and (c).
(I'l') A statenent of the facts (not conclusory statenments) relied
upon by the applicant to show that the public conveni ence

and necessity require the granting of the application

(I'11) A description of the type of utility service to be rendered
and a description of the area sought to be served.

(I1V) A map showing the specific geographic area that the

appl i cant proposes to serve. If the applicant intends to
phase in service in the territory over tinme, specific areas
and proposed in-service dates shall be included. The map

shal |l describe the geographic areas in section, township,
and range conventi on.

(V) A statement describing in detail the extent to which the
applicant is affiliated with any other conpany which hol ds
authority duplicating in any respect the territory sought.

(M) A statement of the names of public utilities and other
entities of like character providing simlar service in or
near the area involved in the application

(M1) A copy of a feasibility study for the proposed area to be
served, which shall at |east include estimted investnent,
i ncome, and expense. An applicant nmay request that the
nost recent audited balance sheet, inconme statenent,
statement of retained earnings, and statement of cash flows
be submitted in lieu of a feasibility study.

(M 11) A statenment that the applicant understands it nust
present evidence at the hearing to show its qualifications
to conduct the utility operations proposed in the
application.

3102. Certificate of Public Conveni ence and Necessity for Facilities.

(a)

Cont ent s. The application for certificate of public convenience
and necessity to construct facilities shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required in rules 3002(b) and (c).
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A statenent of the facts (not conclusory statenents) relied
upon by the applicant to show that the public convenience
and necessity require the granting of the application or
citation to any Conmi ssion decision that is relevant to the
proposed facilities.

A description of the proposed facilities to be constructed.

Estimated cost of the proposed facilities to be
construct ed.

Anticipated construction start date, construction period,
and in-service date.

A map showing the general area or actual |ocations where
facilities will be constructed, population centers, major
hi ghways, county and state and boundari es.

El ectric one-line diagranms, if applicable.

Information on alternatives studied, costs for those
alternatives, and criteria used to rank or elimnate
alternatives, if applicable.

A report of prudent avoidance neasures considered and
justification for the neasures selected to be inplenmented
i f applicable.

A statenent that the applicant understands it must present
evidence at the hearing to show its qualifications to
conduct the utility operations proposed in the application

3103. Certificate Arendnents.

(a)

Cont ent s. The application to amend a certificate of public
conveni ence and necessity, or to change, extend, curtail, or
abandon, or discontinue any service or facility wthout
equi val ent replacenent, shall include, in the follow ng order and

specifically identified, the following information, either in the
application or in appropriately identified attached exhibits:

()
(rr)

(1)

(V)

Al information required in rules 3002(b) and (c).

If the application for anmendnent pertains to a certificate
of public convenience and necessity for facilities, all of
the information required in rule 3102;

If the application for anmendnent pertains to a certificate
of public convenience and necessity for franchise rights or
service territory, all of the information required in rule
3100 or 3101;

If the application is to curtail, abandon, discontinue or
restrict a service, the application shall include:
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(A The requested effective date for the curtail nent,
abandonnent, di sconti nuance, or restriction of
servi ce.

(B) A statenent describing the curtail ment, abandonnent,
di sconti nuance, or restriction sought. The statenent
shall include nmaps, as applicable. The statenent
shall also include a description of the applicant's
exi sting operations and general service area.

(V) The application shall contain a statenent that the
applicant understands it nust present evidence at the
heari ng showi ng how the public interest will be affected by

the grant of the application.

(b) In addition to the notice requirenents of the Rules Regulating
Practice and Procedure, the applicant shall prepare a witten
notice as provided in subparagraph (g) of this rule and shall

mail or deliver the notice at least 30 days before the
application's requested effective date to each of the applicant's
affected custoners. If no custoners wll be affected by the

grant of the application, the notice shall be mailed to the Board
of County Comm ssioners of each affected county, and to the mayor
of each affected city, town, or municipality.

(c) The notice shall contain all of the follow ng:
(1) The nane of the applicant.

(rry A st at enent detailing t he request ed curtail nment,
abandonnent, discontinuance, anmendnent, or restriction, and
its requested effective date.

(I'11) A statement indicating that any person may file a witten
objection with the Commission no later than ten days prior
to the requested effective date; but that a witten
objection alone will not preserve any right to participate
as a party in any Conmi ssion proceeding on the matter.

(I'V) A statement indicating that in order for any person to
participate as a party, such person nmust file an
appropriate and tinmely intervention according to the
Conmi ssion's Rules Regulating Practice and Procedure.

(V) The Conmission's full address.

(d) Prior to 15 days before the requested effective date, the
applicant shall file with the Commission a witten affidavit
stating its conpliance wth the notice requirenments of
subparagraphs (f) and (g) of this rule. The affidavit shall
state the date the notice was conpleted and the nethod used to
give notice. The applicant shall attach a copy of the notice to
the affidavit.
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No pr oposed anendnent , change, ext ensi on, curtail nent,
abandonnent, or discontinuance shall be effective unless and
until the Conmi ssion has entered an order approving it.

3104. Transfers and Mergers.

(a)

(b)

(c)

Cont ent s. The application to transfer a certificate of public
conveni ence and necessity, to obtain a controlling interest in
any utility, to transfer assets or stock, or to merge a utility
with another entity shall include, in the following order and
specifically identified, the following information, either in the
application or in appropriately identified attached exhibits:

(1) The information required in rules 3002(b) and (c), as
pertinent to each party to the transaction;

(I')y A statenent showi ng accounting entries, under the Uniform
System of  Accounts, including any plant acquisition
adjustnment, gain, or loss proposed on the books by each
party before and after the proposed transfer;

(I'1'1) Copies of any sales agreenment or contract of sale and all
docunents pertaining to the transfer;

(I1V) Facts showing that the transfer is not contrary to the
public interest, and an evaluation of the benefits and
detrinments, if any, to the customers of each party and to
all other persons who will be affected by the transfer; and

(V) A comparison of the kinds and costs of service rendered
before and after the proposed transfer.

An application to transfer a certificate my be made by joint or
separate application of the transferor and the transferee.

When control of a utility is transferred to another utility, or the
name is changed, the utility which will afterwards operate under
the certificate shall file an adoption notice with the Conm ssion,
post the adoption notice in a promnent public place in each |ocal
of fice and principal place of business of the utility, and have the
adoption notice available for public inspection at each | ocal
office and principal place of business. Adoption notice forns are
avai |l able from the Conmmission. The adoption notice shall contain
all of the followi ng information:

(1) The nane, phone nunber, and conpl ete address of the adopting
utility.

(I'l') The nanme of the previous utility.

(I'1'1) The nunber of the tariff adopted, and the description or
title of the tariff adopted.



Attachnent B

Deci si on No.

C03-1370

DOCKET NO. 03R-519E
Page 22 of 93

3105. Securi

(a)

(b)

(I'V) The nunber of the tariff after adoption, and the description
or title of the tariff after adoption.

(V) A statenent that the adopting utility is nmaking its own all
rates, rules, termnms, conditions, agreenments, concurrences,
instrunents, and all other provisions that have been filed or
adopted by the previous utility.

ties.

Applicability. Any utility which derives nore than 5 percent of
its consolidated gross revenues in Colorado as a public utility,
or which derives a |esser percentage if its revenues are earned
by supplying an anount of energy which equal 5 percent or nore of
this State's consunption, nust file an application for Conm ssion
approval of any proposal to issue, renew, extend, or assume any
security, or to create any lien on its property within the State
of Col orado.

Cont ent s. The application for the issuance, renewal, extension,
or assunption of securities shall include, in the follow ng order
and specifically identified, the following information, either in
the application or in appropriately identified attached exhibits:

() Al information required in rules 3002(b) and (c).

(I'1)y A copy of the resolution of the applicant’s board of
directors approving the issuance, renewal, extension, or
assunption of the securities, together with copies of the
proposed indenture requirenments, the nortgage note, the
amendnment to anending |oan contract, and the contract for
sal e of securities.

(1) A statenent describing each short-term and long-term
i ndebt edness out standi ng on the date of the bal ance sheet.

(I'V) A statenent describing the classes and anpunts of capital
stock authorized by the articles of incorporation, and the
amount by each class of capital stock outstanding on the
date of the bal ance sheet.

(V) A statenment of capital structure, showing comon equity,
l ong-term debt and preferred stock, if any, and pro forma
capital structure on the date of the bal ance sheet giving
effect to the issuance of the proposed securities. Debt
and equity percentages to total capitalization, actual and
pro forma, shall be shown.

(M) A statement of the anount and rate of dividends declared
and paid, or the anpbunt and year of capital credits
assigned and capital credits refunded, during the previous
four calendar years including the present year to the date
of the bal ance sheet.
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(M1) A statenent describing the type and anpbunt of securities to
be issued, the anticipated interest rate or dividend rate,
redenption or sinking fund provisions if any, and a copy of
the registration statement, related fornms, and prelimnary
prospectus filed wth the Securities and Exchange
Conmi ssion relating to the proposed issuance.

(M 11) A statenment of proposed uses, including construction,
to which the funds will be or have been applied, and a
conci se statenment of the need for the funds.

(I'X) A statenent of the estimated cost of financing.

The Conmi ssion shall publish notice of the application, which

shall set a ten-day intervention period and a hearing date.
Wthin three days after the filing of an application to issue,
renew, extend or assunme a security, or to create a lien on

property in Colorado, the utility shall publish notice of the
filing of the application in a newspaper of general circulation.
The notice shall contain all the follow ng information:

(1) The nanme and address of the utility.

(I'') A statement of the purpose of the application, including a
statement of the effect the application would have upon
exi sting custoners if granted.

The wutility shall file with the Conmssion a copy of the
published notice and an affidavit of publication as soon as
possible after the filing of the application. The Conmi ssion
shall not grant the application without a filed copy of the
notice and the affidavit of publication.

The Conmi ssi on shal | gi ve priority to al | securities
applications, and shall grant or deny them within 30 days after
filing, unless the Conm ssion, for good cause shown, enters an
order granting an extension and stating fully the facts
necessitating the extension.

The Comm ssion, consistent with the provisions of § 40-1-104,
C.R S., shall approve or disapprove a securities application via
witten order.

Pursuant to the applicability provisions of 840-1-104, CR S., a
utility may issue or renew, extend, or assune liability on
securities, other than stocks, with a maturity date of not nore
than twelve nonths after the date of issuance, whether secured or
unsecured, w thout application to or order of the Comni ssion; but
no such securities so issued shall in whole or in part be
refunded by any issue of securities having a nmaturity of nore
than twelve nonths except on application to and approval of the
Conmi ssi on.
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Any security requiring Conmi ssion approval, but issued, renewed,

ext ended, or assuned w t hout such approval, shall be void.

3106. Fl exi bl e Regulation to Provide Service Wthout Reference to Tariffs.

(a)

(b)

(c)

(d)

Cont ent s. The application for flexible regulation to provide
service without reference to tariffs shall include, in the
following order and specifically identified, the followng
information, either in the application or in appropriately
identified attached exhibits:

(1) Al information required in rules 3002(b) and (c).
(I'l) The nane of the custoner or potential custoner.

(I'11) A description of the services which the applicant seeks to
provide to a customer or a potential customner.

(1) A statement regarding how the applicant wll provide
service if it ~contracts wth a custoner or potential
cust oner .

(V) The facts which the applicant believes satisfy the
requi renents of 8§ 40-3-104.3(1)(a), C.RS.

(M) A statement that the applicant has provided copies of the
application and contract as required by paragraph (c) of
this rule.

An application nust be acconpanied by the direct testinony or
exhibits to be offered at hearing, unless the applicant believes
that it will be uncontested and unopposed. If an exhibit is
I arge or cunbersone the applicant shall file the title of each
exhibit and a sumary of the information contained in the
exhibit, and provide the location of the exhibit where parties
may inspect it.

Any contract filed with an application shall be filed with the
Comm ssion under seal pursuant to Rules 1100 - 1102 and
8§ 40-3-104.3(1)(b), CRS The applicant shall furnish a copy of
the application and contract to the OCC. The applicant shall also
furnish a copy of the application without the contract to any
utility then providing service to the custoner. The Conmi ssion and
the OCC, shall treat the contract as confidential.

Prefiled testimony or exhibits shall not be nodified once filed
except for typographical errors or mstakes or where all parties
to the proceeding agree to the change. In the event a
substantive change is made wi thout the agreenent of all parties,
the Conmission may consider the effect of the substantive change
as a basis for a notion to continue in order to allow the Staff of
the Comm ssion and any other party a reasonable opportunity to
properly address the change.
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Any party desiring to intervene nust nove to do so within five
days of the date the Comm ssion provides notice.

In the event a person intervenes in a proceeding initiated under
§ 40-3-104.3, CRS., wupon notice to the applicant, either in
witing, by facsinmle, or by any other nethod, the applicant shall
hand deliver or otherwi se provide to the intervenor, copies of all
prefiled testimny and exhibits within two days.

Unless the Conmission orders otherwise, the applicant shall
publish notice of the application in a newspaper of general
circulation on the sane day as the filing of the application.
The Commission nay, but need not, provide notice of the
application.

(1) The notice provided by the applicant shall contain all the
followi ng information:

(A The nane and address of the applicant.

(B) A statenent that the applicant is seeking an order
from the Colorado Public Uilities Conmi ssi on
authorizing it to provide service wunder contract
wi thout reference to its tariffs;

(O The nane of the proposed custoner;

(D) A statenent that the proposed custoner nay have the
ability to provide its own service or nmy have
conpetitive alternatives available to it;

(E) A general description of the types of services to be
af f ect ed;

(F) A statenent of where affected custoners may call to
obtain information concerning the application;

(9 A statenment that anyone may file a witten objection
to the application, but that the nmere filing of a
witten objection will not permt participation as a
party in any proceedi ng before the Conm ssi on;

(H A statement that anyone desiring to participate as a
party nust file a petition to intervene within five
days from the date of Commission notice of the
application, and that the intervention nust conport
with the Commission's Rules Regulating Practice and
Pr ocedur e;

(I'') Wthin three days of providing notice, the applicant nust
file with the Commssion an affidavit showing proof of
publication of notice.



At t achnent

B

Deci si on No. (C03-1370
DOCKET NO. 03R-519E
Page 26 of 93

3107.

(h)

(i)

(i)

(k)

Should an application be filed which the Comm ssion determnes is
not conplete, the Comm ssion shall notify the applicant within ten
days from the date the application is filed of the need for
addi ti onal information. The applicant may then supplenent the
application so that it is conplete. Once conplete, the Comm ssion
will process the application, with all applicable tinelines running
fromthe date the application is conpl eted

The Conmm ssion shall issue an order approving or disapproving the
application within the time pernmitted under § 40-3-104.3(1)(b),
CRS

At the tine of any proceeding in which a utility's overall rate
| evels are determined, the Conmission shall require the utility
to file a fully distributed cost nethodology which segregates
i nvestments, revenues, and expenses associated wth utility
service provided by a contract from other regulated utility
operations, to ensure that such services are not subsidized by
revenues from other wutility operations. If revenues from a
service provided by a utility under a contract are less than the
cost of service, the rates for other regulated utility operations
may not be increased to recover the difference.

The utility shall provide final terns of service as specified in
8§ 40-3-104.3(1)(e), CR S

Air Quality Inprovenent Prograns.

(a)

(b)
(c)

(d)

(e)

(f)

(9)

Cont ent s. The application for cost recovery of air quality
i mprovenent program shall include, in the following order and
specifically identified, the following infornation, either in the
application or in appropriately identified attached exhibits:

Al information required in rules 3002(b) and (c).

A copy of the voluntary agreenment entered into pursuant 840-3.2-
102(1).

An analysis denonstrating that the proposed cost recovery
mechani sm does not exceed the kilowatt hour, total cost cap, or
recovery period established in 840-3.2-102(3).

A witten acknow edgenent that any revenues the utility receives
from transferring, selling, banking or otherw se, under the
federal Cean Ar Act shall be <credited to the wutility's
customers to offset air quality inprovenent costs pursuant to
840- 3. 2-102(4).

A statenment on whether the utility’'s generating capacity wll
i ncrease under the voluntary agreenent for air quality
i mpr ovenent.

A statenent, if applicable, as to whether the utility intends to
seek recovery of a portion of the air quality inprovement costs
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from its whol esale custoners and whether it intends to credit
retail custoners for air quality inprovement costs it recovers
fromits whol esal e custoners pursuant to 840-3.2-102(7)

3108. Tariffs and Contracts.

(a)

A utility shall keep its current tariffs, contracts, privileges,
contract fornms, and electric service agreenents on file with the

Conmi ssion. Unless otherwise provided by law all tariffs,
contracts, privileges, contract forms, and electrical service
agreenents shall be available for public inspection at the

Conmi ssion and at each local office, and at the principal place of
business of the utility. Tariffs nust plainly show all terns,
conditions, rates, tolls, rentals, charges, and classifications
collected or enforced, or to be collected and enforced
i ncl udi ng:

(1) Each utility's tariff shall include information regarding its
vol tages, pursuant to rule 3202.

(1) Each utility's tariff shall include information regarding its
line extension policies, procedures, and conditions pursuant
to rule 3210.

(I'11) Each utility's tariff shall include information regarding its

neter testing equipnent and facilities, scheduled neter
testing, fees for neter testing upon request, and neter
readi ng, pursuant to rules 3303, 3304, 3305, and 3309.

(1V) Each utility's tariff shall include information regarding any
benefit of service transfer policies, pursuant to rule
3400(a) (VI 11).

(V) Each utility’ s tariff shall include information regarding the
utility’s custoner deposit policy, pursuant to rule 3402.

(M) Each wutility's tariff shall include information regarding
i nstal l ment paynent plans, pursuant to rule 3403(a).

(M1) Each wutility's tariff shall include information regarding
col l ection fees or mscell aneous service charges, pursuant to
rul e 3403(b)(V — Vil).

(M) Each utility's tariff shal | include information
regarding any after hour restoration fess, pursuant to rule
3408.

(I'X) Each wutility’'s tariff shall include information regarding

Avoi ded Costs, pursuant to rule 3900

(X) Al other rules, regulations, and policies covering the
rel ati ons between the custonmer and the utility.
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3109. New or Changed Tariffs.

(a) A utility may seek to add a new tariff or change an existing
tariff in either of the two follow ng ways:

(1) The utility may file the proposed tariff, including the
proposed effective date, acconpanied by an advice letter,
and providing notice in accordance with rule 1206. If the
Conmmi ssion does not suspend the proposed tariff in
accordance with rule 1305 prior to the proposed effective
date, the proposed tariff shall take effect on the proposed
effective date.

(I'1)y The utility may file an application to inplenment a proposed
tariff on less than 30 days’ notice, acconpanied by the
proposed tariff, including the proposed effective date, and
providing notice in accordance wth rule 1206. The
application must explain the details of the proposed
tariff, including financial data if applicable, justify why
the proposed tariff nmust becone effective on less than
30-days notice, and note any prior Commission action, in
any proceeding, pertaining to the present or proposed
tariff.

(b) Each tariff sheet, not an original, shall be designated "1st

revised sheet No. _ cancels original sheet No. __ ," or "2nd
revised sheet No. _ cancels 1st revised sheet No. " as
appropriate. Each sheet shall direct attention to the changes by
the use of synbols in the right margin such as "I" for increase

"D' for decrease, "C' for change in text, and "N' for new text.
On a contents or index page the utility shall show the neani ng of
the synbols used by it to point out changes contained in its
revised tariff filings. If a tariff sheet is issued under a
specific authority or decision of the Comnission, each sheet so
affected shall show the nunber in the space provided at the foot
of the sheet.

(c) The Commission may reject any tariff that is not in the form or
does not contain the information required by statutes, rules,
regul ations, orders, and decisions of the Commission. Any tariff
rejected by the Conmmi ssion shall be void and shall not be used.

3110. Advice Letters.

Each proposed tariff must be acconpanied by a serially-nunbered advice
letter. The letter shall list all sheets included in the filing by nunber,
and show the sheets, being cancelled, if any. The purpose of the filing, the
changes being proposed, the ampbunts, if any, by which the utility’ s revenues
will be affected, and the extent to which custoners will be affected shall be
clearly summarized, along with information denonstrating that the proposed
tariff is just and reasonabl e.

3111. [Reserved].
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3112. - 3199 [Reserved].

FACI LI TI ES
3200. Construction, Installation, Mintenance, and Operation

(a) The electric plant, equiprment, and facilities of the utility
shall be <constructed, installed, inspected, naintained, and
operated in accordance with accepted good engineering practice in
the electric industry to assure continuity of service, uniformty
in the quality of service, and the safety of persons and
property.

(b) For all electric plant construction or installation conmenced on
or after August 1, 2001, the wutility shall use as a m ninmm
standard of accepted good engineering practice the August 2001
edition of the National Electrical Safety Code as incorporated by
ref erence under rule 3008(c).

(c) For all electric plant construction or installation comenced
prior to August 1, 2001, the mninmm standard of accepted good
engineering practice is the edition of the National Electrical
Safety Code in effect at the time of conmencing construction or
installation of the electric plant. Any electric plant of the
utility that was constructed or installed, and that is maintained
and operated in accordance with the National Electrical Safety
Code in effect at the tine of its construction or installation
shall be presuned to be in conpliance with accepted good
engi neering practice in the electric industry and the provisions
of this rule.

3201. Plant |nstrunents.

Each electric utility shall install such indicating watt neters, watt-hour
neters, or other instrunents as may be necessary to obtain a daily record of
the load, and a nonthly record of the output of its plants. Each utility
purchasing electrical energy shall install such instrunents or neters as may
be necessary to furnish full information as to the nmonthly purchases.

3202. Standard Vol tage and Frequency.

(a) A utility nmust nmake every reasonable effort to nmaintain a
constant frequency and constant voltage at all times. A utility
shal |l periodically nmeasure and record service voltages maintained
at the wutility's min service termnals as installed for
i ndi vidual custoners or groups of custoners, which shall be
practically constant as foll ows:

(1) For service rendered under a lighting contract or primarily
for lighting purposes, the voltage shall be nmaintained
within 5 percent above or below the standard provided for
inthe utility's tariff.
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(I'l) For service rendered under a power contract or primarily
for power purposes the voltage shall be maintained within
10 percent above or below the standard provided for in the
utility' s tariff.

(I''l) Variations in voltage in excess of those specified caused
by the operation of power apparatus on the custoner's
prem ses which necessarily require large starting currents,
caused by the action of the elenents, or caused by
i nfrequent, unavoidable, and short-duration fluctuations

due to necessary station or line operations, shall not be
considered a violation of this rule if only the custoner’s
prem ses are affected. If other customers are affected,

the one causing the problem shall work wth the |oca
utility to resolve the voltage fluctuation/violation
probl em or probl ens.

(b) A utility must file an application for a variance from the
vol tage standards as specified in section (a) of this rule. A
greater variation of voltage may be all owed when

(1) Service is furnished directly froma transmi ssion line; or

(I'') In a limted or extended area where custoners are widely
scattered and the business done does not justify close
vol tage regul ation, such as individual customers or small
groups of customers whose service from a transnission line
i s incidental

(c) The application for variance shall, in addition: 1) delineate the
geographi ¢ boundaries of the service territory for which the
variance is sought; and 2) denonstrate how the utility proposes
to provide the best voltage regulation practicable under the
circunstances. An application for variance of voltage regul ation
shall not be filed for commnities, cities, or towns for which a
transmssion line was primarily built.

(d) Each wutility’'s tariff shall include a description of test
net hods, equipnent, and frequency of testing used to deternine
the voltage of electric service furnished.

(e) Each wutility’'s tariff shall include a description of standard
average voltage, or voltages, and frequency, or frequencies, as
may be required by its distribution system for its entire
system or for each of the several districts into which the
system may be divi ded.

3203. Interruptions of Service.

Each utility shall keep a record of all interruptions of service (including
forced, outages caused by events outside of the utility’s control, schedul ed,
or sustained) upon its entire system or major divisions thereof, including a
statement of the tine, duration, and cause of any such interruption

Service Interruption nean a loss of service consistent with |EEE Standard
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Nunber 1366-2001, GQuide for Electric Power Distribution Reliability Indices.
The record shall include the readings taken periodically from station neters.
These readings shall be taken with such interval as the utility or the
Conmission may from tine to time require. The records of interruptions of
service and a statement of the operating schedules of the utility shall be
open at all tinmes to the inspection of the duly authorized representatives of
this Commission. The utility shall retain all such records for three years.

3204. Accidents.

(a) Each utility shall verbally inform the Comm ssion, in conpliance
with the polices adopted fromtine to tinme by the Conmission to
inmplenent this rule, within tw hours (120 nminutes) of each
accident occurring in connection wth the operation of its
property, facilities or service, resulting in any deaths, serious
injuries, or serious property damage. The utility shall, wthin
30 cal endar days subnmit a witten report to the Director of the
Conmi ssion describing in detail the:

(1) Date, time, place, and |ocation of the accident;
(1) Type of accident;
(I''l) Nanes of all parties involved; and
(I'V) Nature and extent of injuries and danmage.
(b) If the utility conducts an internal investigation of an accident,

referred to in paragraph (a) above, it shall nake its report
avail able to the Conm ssion upon request by the Conmi ssion.

3205. Construction or Expansion of Generating Capacity.

(a) No utility may commence new construction or an expansion of

generation facilities or projects until the Conmission notifies
the utility that such facilities or projects do not require a
certificate of public convenience and necessity, or until the
Commi ssion issues such a certificate. Rur al electric

cooperatives do not need a certificate of public convenience and
necessity for new construction or an expansion of generation
facilities when such construction or expansion is contained
entirely within the cooperative's certificated area.

(b) Any expansion which will result in an increase in generating
capacity of less than 10 negawatts, or generating plant
renpdeling or installation of any equipnent or building space
required for pollution control systems shall be deemed to occur
in the ordinary course of business, and shall not require a
certificate of public conveni ence and necessity.

(c) For each expansion that will result in an increase in generating
capacity of 10 negawatts or nore, the electric utility shall no
later than April 30 of each year submit a filing to the
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Conmi ssion for approval of its schedule of proposed new

construction or expansions for the next 3 calendar years. For

each such project, the filing shall set forth the follow ng:

(1) The nane, proposed |ocation, and function of the project;

(I'l) The estimated cost of the project, and the manner in which
it is expected to be financed; and

(I'l'l) The projected date for the start of construction, the
estimted date of conpletion, and the estimated date of
commencenent of operation of each project.

The Conmission will give notice of the filing of such data to all

those who it believes may be interested. Any interested person

may file comrents regarding the projects by My 15.

The staff of the Conmission shall review the filing and any

comments received and nmake reconmendati ons as foll ows:

(1) For any new construction or expansion project scheduled to
begin in the next calendar year which will result in an
increase in generating capacity of 10 negawatts or nore,
the staff shall make its recomendations by My 31 of the
year in which the filing is nade.

(I'l) For any new construction or expansion project scheduled to
begin in the second or third cal endar year subsequent to
the year the data is filed, which project will result in an
increase in generating capacity of 10 negawatts or nore,
the staff shall make its recomrendations by August 31 of
the year in which the filing is nmade.

The Conmission shall issue its decision on the staff’'s

recomrendation in accordance with the schedul e set forth bel ow

(1) For projects scheduled to begin in the next cal endar year,
the decision designating those generation projects that
require a certificate of public convenience and necessity
will be issued by June 30 of the year in which the filing
i s made.

(I'l) For projects scheduled to begin in the second or third
cal endar year, the decision designating those generation
projects that require a certificate of public convenience
and necessity will be issued by Cctober 31 of the year in
which the filing is made.

3206. Construction or Expansion of Transm ssion Facilities.

(a)

For purposes of this rule only:



(b)

(c)
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(1) "Upgrade" neans to significantly increase the MVA rating of
an exi sting facility by nmodi fyi ng its physi cal
characteristics. Upgrades include, for exanple:

(A repl acenent of t he exi sting conduct or of a
transmission line with a larger one, wth continued
operation at the existing voltage;

(B) nodi fication of the transmission line to the extent
that the line will be operated at a higher voltage;
or

(O repl acenent of transformers, breakers, or capacitor
banks with | ar ger transfornmers, br eakers, or
capaci tor banks.

(I') "Uprate" neans to achieve a higher MWA rating of an
existing facility with minor or no nodifications to such a
facility. Uprates include, for exanple:

(A the raising and/or strategic placenent of structures
in order to raise the conductor, thereby increasing
cl ear ances, permtting nor e current fl ow, and
i ncreasing the WA rating; or

(B) the mere declaration of an uprated line after an
engi neering and physical inspection indicate that
existing line clearances are sufficient to allow nore
current flow, thereby increasing the MVA rating.

No utility may comence new construction, including upgrades or
uprates, or an expansion of transm ssion facilities or projects
until the Conmission notifies the utility that such facilities or
projects do not require a certificate of public convenience and
necessity, or until the Conmi ssion issues such a certificate.
Rural electric cooperatives do not need a certificate of public
conveni ence and necessity for new construction or an expansion of
transmission facilities when such construction or expansion is
contained entirely within the cooperative's certificated area.

No later than April 30 of each year, each electric utility,
including those cooperative electric associations which have
voted to exenpt thenselves pursuant to § 40-9.5-103, CRS.,
shall submt a filing to the Commission for approval of its
schedul e  of proposed new construction or expansi ons  of
transmission facilities within its certificated service territory
for the next 3 calendar years. The annual filing shall contain a
reference to all such proposed new construction or expansions,
regardless of whether the utility or cooperative electric
associ ati on has referenced such new construction or expansions on
prior annual filings. For each such project, the filing shall
set forth all of the follow ng:
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(d)

(e)

(f)

(1) The name, proposed l|ocation, and function of the project,
i ncl udi ng:

(A If the project is a substation or related facilities:
the voltage | evel and MVA rati ng;

(B) If the project is a transmission line: the voltage
length in niles, substation term nation points, and
general proposed routing of the center |ine.

(I'l) The estimated cost of the project, and the manner in which
it is expected to be financed.

(I'1l) The projected date for the start of construction, the
estinmated date of conpletion, and the estinmated date of
commencenent of operation of each project.

(1v) For new construction or expansions that have been
previously referenced in prior annual filings, an update of
the status of and any changes to such new construction or
expansi ons.

In addition to the information provided in section (b) of this
rule, the filing shall also describe those actions and techni ques
relating to prudent avoidance with respect to planning, siting,
construction, and operation of the proposed construction or
expansi on. Prudent avoi dance neans the striking of a reasonable
bal ance between the potential health effects of exposure to
magnetic fields and the cost and inmpacts of mitigation of such
exposure, by taking steps to reduce the exposure at reasonable or
nodest cost. Such steps may include, but are not linited to:

(1) Design alternatives considering the spatial arrangenent of
phasi ng of conductors;

(I'l) Routing lines to limt exposures to areas of concentrated
popul ation and group facilities such as schools and
hospi t al s;

(1'11) Installing higher structures;

(I'V) Wdening right of way corridors; and

(V) Burial of lines.

The Conmission will give notice of the filing of such data to al

those who it believes may be interested. Any interested person

may file comments regarding the projects by May 15.

The staff of the Comm ssion shall review the filing and any
conmrents received and nake recommendati ons as foll ows:

(1) For any new construction or expansion, the construction of
which is to begin in the next calendar year, the staff
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shall nmake its recommendations by My 31 of the year in
which the filing is made.

(I'l') For any new construction or expansion, the construction of
which is to begin in the second or third calendar year
subsequent to the year the data is filed, the staff shall
make its recomendati ons by August 31 of the year in which
the filing i s nade.

The Conmi ssion shall issue its decision on the staff’s
recomrendati on in accordance with the schedule set forth bel ow

(1) The decision designating the construction or expansion of
transmission facilities which are to begin in the next
calendar year that require a certificate of public
conveni ence and necessity will be issued by June 30 of the
year in which the filing is nade.

(I'l) The decision designating the construction or expansion of
transm ssion facilities which are to begin in the second or
third cal endar year subsequent to the year the data is file
that require a certificate of public convenience and
necessity will be issued by Cctober 31 of the year in which
the filing is nade.

The utility shall install and naintain service connections from
transm ssion extensions consistent with conditions approved in
the utility' s tariff.

Construction or Expansion of Distribution Facilities.

(a)

(b)

(c)

(d)

Expansion of distribution facilities, as authorized in § 40-5-
101, CRS., is deened to occur in the ordinary course of
busi ness, and shall not require a certificate of public
conveni ence and necessity.

The utility shall install and naintain service connections from
distribution extensions consistent with conditions approved in
the utility's tariff.

VWhen a custoner or potential custonmer requests a cost estimate of
a distribution line extension, the wutility shall provided a
phot ovol tai ¢ system cost conparison, upon neeting the follow ng
condi tions:

(1) The customer or potential custonmer provides the utility
with load data (estimated nonthly kil owatt-hour usage) as
requested by the utility to conduct the conparison; and

(I'l) The ~custoner or potential custonmer's peak demand is
estimated to be less than 25 kw.

In performing the conparison analysis, the utility will consider
line extension distance, over head/ underground construction
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terrain, other variable construction costs, and the probability
of additions to the line extension within the life of the open
ext ensi on peri od.

(e) For custonmer or potential customer whose ratio of estinmated
nonthly kilowatt-hour usage divided by line extension nileage is
| ess than or equal to one thousand (1,000) (i.e., Kwh/Mleage is
<=1,000) the wutility will provide the photovoltaic system cost
conparison at no cost to the custoner or potential custoner.
Above a ratio of 1,000 the customer or potential custoner shall
bear the cost of the conparison, if requested by the custoner or
potential custoner, not the utility.

3208. Pol es.

(a) In the case of two or nore utilities jointly owing or using a
pole or pole line structure, each of these utilities shall nark
each such pole or structure with the initials of its nane,
abbrevi ati on of its nane, corporate synbol , or ot her
di stingui shing mark by which the ownership of such structure may
be readily and definitely determ ned.

(b) Each utility shall nmark each such pole, post, tower, or other
structure used for the support or attachnment of electrical
conductors, guys, or lanps, with dating nails or simlar devices
indicating the year in which such structure was installed. In
the case of netal, concrete, or fiberglass, or other types of
pol es where the use of dating nails is inpractical, each pole
shall be either inprinted by the manufacturer with the date of
its production or have pernmanent banding attached. Each such
structure must be inspected regularly, in accordance wth prudent
utility practices, by the utility owning or using it, and tinely
repaired or replaced.

(c) The requirements herein shall apply to all existing and future
erected structures and to all changes in ownership.

3209. Service Connecti ons.

Servi ce connections to customer prenises or property involving overhead or
under ground equi pnment shall be installed and naintai ned consistent with the

conditions approved by the Comrission in the utility's tariff. In special
cases involving either overhead or underground service connections, the
Conmission will, if necessary, prescribe the proper charge.

3210. Line Extension.

(a) Each wutility shall have tariffs describing its Iline extension
policies, procedures, and conditions. Specific provisions for
nmaki ng overhead or underground service connections, transm ssion
and distribution line extensions shall include:

(1) The terns and conditions by customer class under which such
connections and extensions wll be nade.
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(I'l) Provisions requiring the utility to provide service
connection information to a customer, upon request,
necessary to allow the ~custoner's facilities to be
connected to the utility's system

(I'l'l') Provisions requiring the utility to exercise due diligence
in providing the ~custoner wth an estimate of the
antici pated cost of a connection or extension

(1'V) Just and reasonable provisions with respect to the inpact
upon existing custoners through rates and service,
including equitably allowing future custonmers to share
costs incurred by the initial or existing custoners served
by a connection or extension, including a refund of
customer connection or extension paynments when appropriate.

(V) A description of specific customer categories w thin each

custonmer class such as pernmanent, indetermnate, and
t enporary.
Upon request by a custoner, the wutility shall conduct a

conpari son of photovoltaic energy to any proposed distribution
line extension, if a customer provides the utility with | oad data
(estinated nonthly kilowatt-hour usage) requested by the utility
to conduct the conparison, and the custonmer's peak denand is
estimated to be less than 25 KW In performng the conparison
analysis, the wutility wll consider Iine extension distance,
over head/ under gr ound construction, terrain, ot her vari abl e
construction costs, and the probability of additions to the line
extension during the |life of the open extension period. For
customers whose ratio of estimated nonthly kil owatt-hour usage
divided by line extension mleage is less than or equal to 1,000,
the utility will provide the photovoltaic system cost conparison
at no cost. If the ratio is greater than 1,000, the custoner
shall bear the cost of the conparison, unless the conparison was
requested by the utility.

[ Reserved].

Events Reporting.

The following definition only applies in the context of Rules 3250-3254,
unl ess a specific statute or rule provides otherw se.

(a)
3252. Notifi
Each shal

practi cabl e,

“Mpj or Event” nmeans an event consistent with | EEE Standard Nunber
1366- 2001, CQuide for Electric Power Distribution Reliability
I ndi ces.

cation to Commni ssion.

verbally notify the Commssion of major events as soon as
but not nmore than 12 hours after the onset of a major event.

3253. Report.
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(a) Each utility shall, wthin 15 days after the end of a nmjor
event, submt a witten report to the Comm ssion, which shall, at
a mninum include the follow ng:

(1) The date and tinme when the mmjor event began and when the
utility's control center began treating the situation as a
maj or event and the tine when the utility classified the
maj or event as cl osed.

(I'l') The total nunber of custoners out-of-service over the
course of the major event and the general (by city or
district level) area where the major event occurred.

(1) The total nunber of affected locations by facility
classification.

(I1'V) The time at which any nutual aid and non-conpany contractor
crews were requested, arrived for duty and when were
rel eased, and the non-conpany contractor response(s) to the
request(s) for assistance.

(V) A tineline profile on the nunmber of conpany |ine crews,
mutual aid crews, non-conpany contractor Iline and tree
crews working on restoration activities during the duration
of the major event

(M) ldentification of the cause(s) that <created the nmjor
event.

(M1) A listing of any new or existing polices, procedures, and
gui delines which will be or which have been inplenmented in
order to prevent a similar reoccurrence of the najor event.

(M 11) The report submitted shall include an affidavit of an
of ficer of the conpany.

3254. Suppl emrental or Additional Mjor Event Reporting.

Each utility shall furnish to the Conmission at such tinme and in such form as
the Commission may require a report in which the utility shall specifically
answer all questions propounded regarding a major event or events and provide
such other information relevant to the nmajor event and the restoration of
servi ce. These supplenental or additional reports nmay be required by
Conmmission to be provided at regular intervals, to be determined by the
Conmmi ssion, and on a form approved by the Comm ssion. Periodic or special
reports concerning any natter about which the Conmission is concerned
relative to the occurrences of mmjor events shall be furnished in a manner
determi ned by the Conmi ssion and on a form approved by the Conmi ssion

3255. — 3299 [Reserved].
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3300. Service Meters and Rel ated Equi pnent.

3301.

As of

3302.

(a)

(b)

(c)

(d)

Locat i

the ti

(a)

(b)

All meters used in connection with electric or steam netered
service for billing purposes shall be furnished, installed, and
mai nt ai ned at the expense of the utility.

Any equi pnent, devices, or facilities furnished at the expense of
the wutility or for which the wutility bears the expense of
mai nt enance and renewal, including service meters, shall remain
the property of the utility and may be renoved by it at any tine
after discontinuance of service.

Each electric service neter shall indicate clearly the kilowatt-
hours and units of demand, where applicable, for which charge is
nmade to the custoner. In cases where the register and/or chart
reading must be nmultiplied by a constant or factor to obtain the
units consunmed, the factor, factors, or constant shall be clearly
marked on the register or face of the neter, or in pernmanently
attached and visible docunmentation at the neter |ocation. In
cases where the netering installation is of such a conplex
nature, that the disclosure of the constant or factor used is
unsuitable to inform the custonmer of quantities of utility
service being consuned, the utility shall attach at the neter
location instructions on how the custoner can receive from the
utility such information.

Each steam neter shall clearly indicate the pounds of steam used
for which charge is nade to the custoner. In cases where the
regi ster and/or chart reading nust be nultiplied by a constant or
factor to obtain the units consunmed, the factor, factors, or
constant shall be clearly marked on the register or face of the
nmeter, or in permanently attached and visible documentation at
the meter |ocation.

on of Service Mters.
me of neter installation

Meters shall be located in accordance with the pertinent rules of
the utility as filed with and approved by the Conmm ssion and in
accordance with accepted safe practice and electric or steam
utility industry standards.

Meters shall be located so as to be easily accessible for
readi ng, testing, and servicing in accordance with accepted safe
practice and electric or steamutility industry standards.

Service Meter Accuracy.

(a)

No service watt-hour nmeter that has an incorrect register
constant, test constant, gear ratio or dial train, or that
regi sters upon no load ("creeps"), shall be placed in service or
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3303.

(b)

(c)

(d)

Met er

(a)

(b)

B

allowed to remain in service wthout proper adjustnment and
correction.

No service watt-hour neter that has an error in registration of
nore than plus or minus two percent, either at light load or at
heavy | oad, shall be placed in service. Demand neters nay have
an allowable error of not nore than two percent of full-scale
defl ection, except that the allowable error for thermal type
neters may be three percent. Wenever a neter is found to exceed
these limts, it nust be adjusted or repl aced.

Meters used with instrunment transformers or current transforners
shal |l be adjusted or replaced so that the overall accuracy of the
nmetering installation neets the requirenents of this rule.

No steam service meter that has an error in registration of nore
than plus or mnus two percent shall be placed in service.
Whenever a neter is found to exceed these limts, it nust be
adj usted or repl aced.

Testing Equi prent and Facilities.

Each utility furnishing netered electric or steam service shall,
unl ess specifically exenpted by the Conmission, provide such
neter |aboratory, standard neters, i nstrunents, and ot her
equi pmrent and facilities as may be necessary to nmake the tests
requi red by these rules. Such equi prent and facilities shall be
acceptable to the Conmission and shall be available at al
reasonable tinmes for inspection by the Commission's authorized
representatives.

Each utility shall make such tests as are prescribed under these
rules with such frequency, in such manner, and at such places as

may be approved by this Comi ssion. Each utility shall file an
application for approval of such testing practices. The
application shall include:

(1) A description of the test nethods enployed and the
frequency of tests or observations for determning voltage
of electric service furnished or steam consumned.

(I'1) A description of neter testing equipnent, including nethods
enpl oyed to ascertain and maintain accuracy of all testing
equi pnent .

(I''l) Rules covering testing and adjustnment of service nmeters
when installed and periodic tests after installation

(I'V) Supporting information and justification for the itens
listed in subparagraphs (1) through (111) of this
par agr aph.
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Revi sions to any portion of an approved application identified in
paragraph (b) of this rule shall only be acconplished by the
filing and approval of a new application.

Each utility furnishing nmetered electric service shall provide
such portable indicating electrical testing instruments or
portable watt-hour meters of suitable range and type for testing
swi tchboard instrunents, recording volt-neters, service watt-hour
neters, and other electrical instrunents in use, as may be deened
necessary and satisfactory by the Conmi ssion

Rotating standards that are wused by the wutility in testing
service neters shall be tested for accuracy by using reference
st andar ds. If the reference standards used by the utility are
service type watt-hour neters, such watt-hour meters nust be
permanently nounted in the utility's |aboratory and nay be used
for no other purpose than testing rotating standards.

Ref erence standards shall be submitted at |east once each year to
a |l aboratory of recognized standing, for the purpose of testing
and adj ust ment. A utility that maintains its own standardi zing
| aboratory wll be permtted to test and certify its own
reference standards, provided the instrunents and nethods used
are acceptable to the Conm ssion

VWhen in use, conmutator-type rotating standards shall be conpared
with t he reference st andar ds in accor dance with t he
manuf acturer’s reconmended frequency. When in wuse, induction-
type rotating standards, shall be conmpared with the reference
standards in accordance wth the manufacturer’s reconmmended
frequency. |If any working rotating standard tests within plus or
m nus one percent error at any |load at which the standard will be
used, the standard may be adjusted by conparison wth the
utility's reference standards. However, if any working rotating
standard test in error of nore than plus or mnus one percent
such standards shall be tested, adjusted, and certified in a
standardi zing | aboratory of recognized standing. If a utility is
exenpted as provided in paragraph (a) of this rule, it shall have
its working rotating standards tested by a standardizing
| aboratory of recognized standing at |east once a year. Each
rotating standard shall at all tinmes be acconpanied by a
certificate or calibrating card signed by the standardizing
| aboratory, giving the date when it was last certified and
adj ust ed.

VWhen in use, al | el ectri cal testing equipment, such as
voltrmeters, ammeters, oscilloscopes, function generators, fluke
mul ti meters, radi an el ectronic wat t - hour st andar ds, and
wattnmeters shall have their calibration checked annually or nore
frequently if specified by the nmanufacturer. Calibration
certifications shall be kept on site for all instrunents

requiring an as found/as left date sheet, for a period of seven
years of until the instrunents are recertified by a |aboratory of
recogni zed standing. Al instruments wll have a tag affixed
stating the date calibrated and the date the instrument is due
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for recertification. If an instrunment is found to be out of the
manuf acturer’s specifications, the instrument will be calibrated

and certified to the manufacturer’s specifications by a
| aboratory of recognized standing. Upon request from a customner
or other departnment, a copy of the certification letter and date
sheet will be provided for the instrunent in question

The utility shall keep records of certification and calibrations
for all testing equipnent required by this rule for the life of
t he equi pnent.

In its tariff, each utility shall include a description of its
nmeter testing equi pnment, including nethods enployed to ascertain
and maintain accuracy of all testing equipnent.

3304. Schedul ed Meter Testi ng.

(a)

Each utility shall test service neters in accordance with the
schedule in this rule or in accordance with a sanpling program
approved by the Conm ssion. The utility shall file an
application to request approval of such sanpling prograns. Every
service nmeter nmust be tested and adjusted either before
installation or no later than 60 days thereafter, to ensure that
it registers accurately and conforns to the requirenments of rule
3302. In addition, every service nmeter nust be tested on a
periodi c basis, as follows:

(1) Alternating current watt-hour neters:

(A Pol yphase nmneters used with instrument transfornmers,
four years.

(B) Si ngl e- phase nmeters used with i nstrunent
transformers, eight years.

(O Sel f-cont ai ned pol yphase neters, six years.

(D) Sel f-contai ned single-phase neters and three wre
network neters, eight years.

(I'1) Direct current watt-hour neters:
(A Up to and including 6-KW 42 nonths.
(B) Over 6 KWup to and including 100 KW 18 nont hs.
(O Over 100 KW 12 nont hs.

(I'11) Var-hour meters and |agged demand neters nust be tested on
the sane schedule as for associated watt-hour neters in
section (a) or (b) of this rule. Integrated (bl ock

interval) demand neters, including demand registers and
associ ated control devices, nust be tested on the sane
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schedul e as for associated watt-hour neters in section (a)
or (b) of this rule, but at |east every six years.

(1V) Steam service neters shall be tested every five years.

(V) In its tariff, each utility shall include a description of
the utility’'s practices concerning

(A testing and adjustnent of service neters at
installation, and

(B) periodic testing after installation.
Testing Upon Request.

Each utility furnishing netered electric or steam service shall
nmake a test of the accuracy of any electric or steam service
neter upon request of a custoner. The test shall be conducted
free of charge if the meter has not been tested within the
previous twelve nonths and the custoner agrees to accept the
results of the test for the purposes of any dispute regarding the
nmeter’'s accuracy. The utility shall provide a witten report of
the test results to the custoner and maintain a copy on file for
at least two years.

Upon witten request by a custoner, the Conmission will send a
trained enployee to witness the test of any service neter as
performed by the utility. The request nust be acconpani ed by
payment of the applicable fee, as foll ows:

(1) For continuous current and single-phase neters operating at
480 volts or less, up to and including 200 anperes rated
capacity of neter element, $50 each.

(I'l) For single-phase neters above 480 volts and for polyphase
meters with or without instrunment transfornmer, $50 each.

(I'l'l) For steam service neters, $50 each.

This rule and the schedule of fees apply only when there is a
di spute between the customer and the conpany regarding the
accuracy of a neter. |If the nmeter is found to be fast beyond the
limts prescribed in rule 3302, the fee shall be reinbursed to
the custoner by the utility.

In its tariff, each utility shall include any fees associated
with custoner-requested neter testing within twelve nonths of a
prior test.

3306. Records of Tests and Meters.

(a)

A utility shall maintain a record for each neter owned or used by
the utility, showing the date of purchase, manufacturer's serial
nunber, record of the present |ocation, and date and results of
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the last test perforned by the utility, which record shall be
retained for the life of the nmeter.

Wenever a meter is tested either on request or upon conplaint,
the test record shall include the information necessary for
identifying the meter, the reason for naking the test, the
reading of the neter if renoved from service, the result of the
test, together with all data taken at the time of the test in a
sufficiently conplete form to pernit the convenient checking of
t he nethod enpl oyed and the cal cul ations made. Such record shall
be retained for at |east two years.

3307. [Reserved].

3308. [Reserved].

3309. Meter Reading.

(a)

(b)

Upon the custonmer's request, the utility shall provide witten
docunentation identifying the date the customer’'s neter was read
and the total usage expressed in kilowatt-hours or other unit of
service recorded. Each wutility supplying netered service, on
request, shall explain to its customers its nethod of reading
net ers.

In its tariff, each utility shall include a clear statenent
describing when neters wll be read by the utility and the
circunstances, if any, under which the customer nust read the
neter and submit the data to the utility. This statenment shall
specify in detail the procedure that the custoner nust follow,
and if special conditions apply to certain classes of service,
such as residential, comrercial, industrial or seasonal.

3310. - 3399 [Reserved].

Bl LLI NG AND SERVI CE

3400. Billing Information and Procedures.

(a)

Al bills issued to custoners for netered service furni shed shall
show.

(1) The dates and neter readings beginning and ending the
period during which service was rendered;

(I'') An appropriate rate or rate code identification;
(1'1'1) Net anmount due;
(I'V) The date that paynent is due, which shall not be any earlier

than 15 days subsequent to the namiling or delivery of the
bill;
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(V) A distinct nmarking to identify an estinmated bill;

(M) Al other essential facts upon which the bill is based,
i ncluding factors and constants, as applicable;

(M1) Any wunregul ated charges, if applicable. A utility that
bills for unregul ated services or goods shall allocated any
partial paynents first to regulated charges and then to
unregul ated charges or non-tariffed charges; and

(M) Any transferred anount, or balance from any account
other than the custonmer’s current account. A utility that
transfers balances in this nanner shall file benefit of
service transfer polices and criteria with the Comm ssion
in the Conpany’s tariff.

(b) Upon a request from a custoner and where it is technically

feasible, be available via electronic billing (e-billing) in lieu
of a type or machine printed billing.
(c) Each wutility shall maintain custonmer billing records for a

m ni mum of two years.
3401. Adjustments for Meter and Billing Errors.

(a) A utility shall adjust customer charges for electricity or steam
incorrectly nmetered or billed as foll ows:

(1) When, upon any neter accuracy test, a neter is found to be
running slow in excess of error tolerance levels allowed
under rule 3302, the utility may charge for one-half of the
wei ghted average error for the period dating from the
di scovery of the neter error to the pervious neter test,
with such period not to exceed two years. Weighted average
error, as used in this paragraph, is the arithnmetic average
of the percent error at light |oad and at heavy |oad giving
the heavy load error a weight of four and the light |oad
error a wei ght of one.

(1'l) Wen, upon any neter accuracy test, a neter is found to be
running fast in excess of error tolerance levels allowed
under rule 3302, the utility shall refund for one-half of the
wei ghted average error for the period dating from the
di scovery of the neter error to the pervious neter test,
with such period not to exceed two years. Weighted average
error, as used in this paragraph, is the arithnmetic average
of the percent error at light |oad and at heavy |oad giving
the heavy load error a weight of four and the light |oad
error a wei ght of one.

(1'11) Wien a nmeter does not register, registers intermttently
or partially registers for any period, the utility my
equitably estinate a charge for the electricity or steam
used based on anounts netered to the customer over simlar
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3402.

(b)

(c)

periods in previous years. The period for which the
utility charges the estimated anount shall not exceed two
years.

(I'V) In the wevent of under-billings not provided for in
subparagraphs (1) or (Ill) of this rule, such as an
incorrect nultiplier, register, or billing error, the
utility may charge for the period during which the under-
billing occurred, with such period not to exceed two years.

(V) In the event of over-billings not provided for in
subparagraph (Il1) of this rule, such as an incorrect
multiplier, register, or billing error, the utility shal

refund for the period during which the over-billing
occurred with such period not exceeding two years.

In the event of an over-billing, the customer may elect to
receive the refund as a credit to future billings or as a one-
time paynent. If the custoner elects a one-tine paynent, the
utility shall make the refund within 30 days. Such over-billings

shal |l not be subject to interest.

In the event of wunder-billing, the customer my elect to enter
into a paynent arrangenent on the under-billed anmount equal in
length to the tine for which the under-billing was identified as
allowed in rule 3403(d). Such under-billings shall not be

subject to interest.

Cust omer Deposits.

(a)

(b)

(c)

(d)

A utility shall process an application for utility service made
either orally or in witing, applying nondiscrimnatory criteria
for the requirenment of a deposit prior to installation of
servi ce.

If detailed billing records are available for a new or existing
customer who previously received service from the utility, the
utility shall not require the custoner to nmake new or additional
deposits to guarantee paynent of current bills, wunless the
records indicate recent or substantial delinquencies. Al other
cust oners shal | be treated wuniformly within each rate
classification with respect to deposit requirenents, pursuant to
the utility's tariff.

A utility shall not require a deposit from an applicant or
customer who provides witten docunmentation of 12 consecutive
nont hs’ good credit history froma utility which the applicant or
custonmer received simlar services within the past thirty (30)
days.

If a utility uses credit scoring, prior payment history with the
utility, or prior paynment history with a like utility as criteria
for establishing the need for a deposit, the wutility shal
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include in its tariff the specific evaluation criteria that
triggers the need for a deposit.

If a utility denies an application for service or requires a
deposit as a condition of providing service, the utility shall
provide an explanation to the applicant or custonmer stating the
reasons why the application for service has been denied or why a
deposit is required. The utility shall advise the applicant or
custonmer of the right to file an informal conplaint regarding the
utility’s decision to the External Affairs section of the
Commi ssi on.

No utility shall require any security other than a cash deposit
to secure paynent for utility services, or a third-party
guarantee of paynent in lieu of a cash deposit. The customer may
mail or deliver to the utility the third-party guarantee form
signed by both the custoner and the third-party guarantor. 1In no
event shall the furnishing of utility services or extension of
utility facilities or any indebtedness in connection therewith
result in a lien, nortgage, or other security interest in any
real or personal property of the custoner, unl ess  such
i ndebt edness has been reduced to a judgnent.

Should a customer or applicant exercise use of a third-party
guarantee formin lieu of a deposit, the guarantee shall remain
in effect until termnated either in witing by the guarantor or
until the custoner has established a satisfactory paynent record
for 12 consecutive nonths.

A deposit shall not exceed an anmpbunt equal to an estimated 90

days' bill of the custoner, except in the case of a customer
whose bills are payable in advance of service, in which case the
deposit shall not exceed an estinmated 60 days' bill of the
cust oner. The deposit my be in addition to any advance,

contribution, or guarantee in connection wth construction of
lines or facilities, as provided in the extension policy of the
utility's tariffs.

Each utility receiving deposits shall maintain records show ng:

(1) The nane of each custoner making a deposit;

(1) The anmpunt and date of the deposit;

(I'11) Each transaction, such as the paynent of interest or
i nterest credited, concerning the deposit; and

(1'V) Each premi ses occupied by the custoner while the deposit is
retained by the utility.

In its tariffs, each utility shall state its custoner deposit
policy for establishing service, explaining when a deposit wll
be required and when it will be returned.
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(k)

(1)

(m

(n)

Each utility shall issue a receipt to every custoner from whom
such deposit is received. However, no utility shall refuse to
return a deposit or any balance to which a customer may be
entitled solely upon the basis that the custonmer is unable to
produce a receipt.

The making of a deposit shall not relieve any custonmer from
paynment of current bills as they beconme due, and the utility is
not required to apply any deposit to any indebtedness of the
custonmer to the utility, except for utility services due or past
due after service is term nated.

Sinple interest shall be paid by the utility upon a deposit at
the percentage rate per annum as calculated by the Staff of the
Conmi ssion and in the nmanner provided in this rule, payable upon
the return of the deposit, or annually at the request of the
cust oner. The wutility shall pay sinple interest upon each
deposit, earned from the date the deposit is received by the
utility to the date the custoner is paid. I nterest paynents, at
the option of the utility, may be paid directly to the customer
or by a credit to the custoner's account. Sinple interest to be
paid on a deposit during any calendar year shall be at a rate
equal to the average for the period Cctober 1 through Septenber
30 (of the immediately preceding year) of the twelve nonthly
average rates of interest expressed in percent per annum as
guoted for one-year United States Treasury constant nmaturities,
as published in the Federal Reserve Bulletin, by the Board of
Governors of the Federal Reserve System Each year, the Staff of
the Commi ssion shall conmpute the interest rate to be paid. | f
the difference between the existing custoner deposit interest
rate and the newy calculated custoner deposit interest rate is
| ess than 25 basis points, the existing custonmer deposit interest
rate shall continue for the next calendar year. If the
difference between the existing custoner deposit interest rate
and the newy calculated custoner deposit interest rate is 25
basis points or nore, the newy calculated customer deposit

interest rate shall be used. The Comm ssion shall send a letter
to each wutility stating the rate of interest to be paid on
deposits during the next calendar year. Annual ly follow ng

receipt of Staff’'s letter, if necessary, each utility shall file
by advice letter, or application, as appropriate, a revised
tariff, effective the first day of January of the follow ng year,
or an alternative date set by the Conmi ssion, containing the new
rate of interest to be paid upon customers’ deposits, except when
there is no change in the rate of interest to be paid on such
deposi ts.

Al utilities, including such cooperative electric associations
as may elect to be so governed, shall pay all unclainmed nonies as
defined in 8§ 40-8.5-103(5), CRS., plus associated interest,
that remains unclaimed for nore than two years to the energy
assi stance organi zation. "“Uncl ai ned noni es" shall not include
undi stributed refunds for overcharges subject to other statutory
provisions and credits to existing customers from cost adjustnent
nmechani sns.
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Moni es shall be deened unclained and presuned abandoned
when left with the utility for nore than two years after
termnation of the services for which the deposit or
advance was nade, or for nmore than two years after the
deposit or advance becones payable to the custoner pursuant
to a final order of the Conmission establishing the terns
and conditions for the return of such deposit or advance
and the utility has made reasonable efforts to |locate the
cust oner .

A utility nmust pay interest on a deposit fromthe tine it

receives a security deposit, or from the tine a
construction advance is deemed owed to the custoner
pursuant to the wutility’'s extension policy, until it is
paid to the energy assistance organization. If a deposit
is tinely paid to the energy assistance organization, the
interest rate shall be 6% If a deposit is not tinely

paid, the interest rate shall be 12%

A utility shall resolve all inquiries regarding a
customer’s undistributed refund or unclainmed funds, and
shall not refer such inquiries to the energy assistance
organi zati on.

Paynment s.

ity shall have, in its tariff, an installnent paynment plan
permits a custoner to nmake installnment paynents:

To pay charges from past billing periods arising solely
from events wunder the wutility's control such as neter
mal functions, billing errors, utility neter reading errors,

or failures to read the neter, except where the custoner
refuses to read the neter and it is not readily accessible
to the utility. Such install nment paynents nmay extend over
a period equal in length to that during which the errors
were accumul ated, and shall not bear interest.

If the custoner pays at least 10 percent of the anount
shown on the notice and enters into an installment paynent
arrangenent on or before the expiration date of the notice
of di sconti nuance.

If the customer pays at |east 10 percent of any anmount nore
than 30 days past due and enters into an installnent
paynment arrangement on or before the last day covered by a
nedi cal certification. A custoner that has already entered
but broken an arrangement prior to receiving a nmnedical
certification nust pay all anounts that were due up to that
date, and resune the installment paynment arrangenent.

If the custonmer pays at | east any collection and
reconnection charges and enters into an installnent paynent
arrangenent, if service has been discontinued, unless the
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service was discontinued because the custoner breached a
prior paynent arrangenent.

Instal | mrent paynent arrangenments mnust include any and all of the
following amounts as may be applicable at the time the customner
requests a payment arrangemnent:

(1) The unpai d remai nder of the anpbunt shown on the notice;

(I'l) Any anpunts not included in the amunt shown on the notice
whi ch have since becone nore than 30 days past due;

(rerr)y Al current charges, contained in any bill which is past
due but is less than 30 days past the due date;

(I'V) Any new charges, contained in any bill which has been
i ssued but is not past due;

(V) Any collection fees as provided for in the wutility's
tariff, whether or not such fees have appeared on a regul ar
nonthly bill;

(M) Any deposit, whether already billed, billed in part, or
required by the utility's tariff due for discontinuance or
delinquency or to establish initial credit, other than
those required as a condition of initiating service; and

(M1) Any other charges or fees provided in the utility's tariff,
whet her or not they have appeared on a regular nonthly

bill, including but not limted to miscellaneous service
char ges, i nvestigative charges, and insufficient-check
char ges.

The utility shall provide the custoner with a copy of this rule
and a statenent describing the paynent arrangenment within 10 days
of entering into a paynent arrangenent.

An installnment paynment plan arrangenent shall consist of equal
nonthly installnents, for a term selected by the custonmer not to

exceed 6 nonths. In the alternative, the custoner nmay choose a
nodi fied budget billing, levelized paynment or simlar tariffed
paynment arrangenent, in which the total due shall be added to the
preceding year's total billing to the custonmer's prenises,
nodified for any base rate or cost adjustnment increases. The
resulting anount shall be divided and billed in 11 equal nonthly
budget billing paynents, followed by a settlenent billing in the

twel fth nonth, or follow other paynment setting practices
consistent with the tariffed plan avail able.

The first nonthly installment paynent shall be due, together with
the new charges unless the new charges have been made part of the
arrangenent anount, on the due date of the new charges.
Succeedi ng installment paynents shall be due, together with the
new charges, on the due date of the new charges. Any installnent
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or budget billing paynent not paid on the due date of the new
charges shall be considered in default. Any new charges that are
not paid by the due date shall be considered past due for purpose
of this rule only, excluding those circunstances covered in rule
3403(a) (1).

3404. Service, Rate, and Usage |nfornmation.

(a)

(b)

(c)

Each utility shall inform each custoner of any change proposed or
made in any termor condition of its service that will affect the
quality of the service.

The wutility nust also provide custoners wth the follow ng
i nfornmati on upon request:

(1) A clear and concise sunmmary of the existing rate schedul e
applicable to each major class of custonmers for which there
is a separate rate;

(I'') An identification of any classes whose rates are not
sumari zed

(I'11) A clear and concise explanation of the existing rate
schedul e applicable to such consumer within 10 days of a
custoner’s request, or wthin 60 days of the commencenent
of service if it is a new custoner.

(I'V) A clear and concise statenent of the custoner’s actua
consunpti on or degr ee- day adj ust ed consunpti on of
electricity for each billing period during the prior year,
unl ess such consunpti on dat a is not reasonabl y
ascertainable by the utility; and

(V) Any other information and assistance as nmmy be reasonably
necessary to enable custonmers to secure safe and efficient
servi ce.

I nformation provided under this rule nust be transmitted through
a nethod that will assure receipt by each custoner including bil
inserts, or periodic direct nail.

3405. Component and Source Di scl osures.

(a)

By June 1 of each year, each utility with a total system |oad of
greater than 100 nmegawatts shall file an application for approva

of a proposed custoner i nformation statenent, i ncl udi ng
explanatory information to acconpany the statenent, disclosing
the information described in section (b) of this rule. The

application must be acconpanied by docunentation supporting the
calculations used to determine the percentages set forth in the
di scl osure.
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(b)

Each utility shall provide the following itenized information to
its custoners in April and Cctober of each year, in the formof a

bi Il

(1)

(rn)

insert or a separate mailing:

The percentage conponents, which include fixed and variable
conponents, of the total average delivered price of
electricity, residential or conmercial, as applicable,
attributable both to power supply and to power delivery,
for the previous cal endar year. Power supply shall include
al | gener ati on, pur chase power , and non-utility
transm ssion conponents. Power delivery shall include al
utility transnission and distribution conponents.

The power supply mix listing the fuel sources, expressed as
a percentage of average annual power acquired and generated
by the utility for the previous calendar year. The utility
shall make every reasonable effort to identify and include
all power supplied by non-utility generation sources in the
power supply fuel source conposition to the extent that
they are identifiable. Those sources which are not
identifiable shall be Ilisted as "inported, fuel source
unknown."  Fuel mnmixture information nust use the follow ng
fuel type categories in the followi ng order, rounded to the
nearest tenth of one percent: bi omass and waste; coal;
geothernmal ; hydroelectric; natural gas; nuclear; solar
wi nd; and inported, fuel source unknown.
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(c) Price conponents and sources of power supply shall appear
together in a format no |larger than one page and shall be clearly
| egi bl e, as follows:

ELECTRICITY FACTS
Price Components Residential *
Service
Percentage components Power Supply X%
for an average monthly (Generation & Purchase)
residential* electric bill. Power Delivery X%
(Transmission & Distribution)
Fuel Type %
Power Supply Mix Bio-mass and Waste X.X%
(Generation & Purchase) Coal X.X%
) Geothermal X.X%
Fuel sources u_sed N Hydroelectric X.X%
power generation and Natural Gas X%
purchase for the .
calendar year xxxx for Nuclear X.X%
all utility customers. Solar X.X%
Wind X.X%
Imported, Fuel Source Unknown X.X%
Total 100%

3406. Di scontinuance of Service.
(a) No utility shall discontinue the service of any custoner for any
reason, other than nonpaynent, fraud or subterfuge, service
di ver si on, equi pnment t anperi ng, safety concer ns, exi gent
ci rcunst ances, di sconti nuance order ed by any appropriate
governnental authority, or properly discontinued service being

restored by soneone other

cause for proper

(b) Service shall not
(1) Any anount
bill, or wh

(rn

Any anount
held or

guar anteed by
whi ch the custoner

than the utility when
di sconti nuance has not been cured.

the original

be di scontinued for nonpaynent of:
which has not appeared on a regular nonthly
ich is not past due;

due on another account presently or previously
the custoner, or wth respect to

recei ved service, unless the anmpbunt has
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first been transferred to an account which is for the sane
class of service, or which the customer has agreed wll
secure the other account. Any anount so transferred shall
be considered "due" on the regular due date of the bill on
which it first appears and shall be subject to notice the
sane as if it had been billed for the first tine;

(1'11) Any amount due on any other account on which the custoner
is or was neither the customer of record nor a guarantor,
nor any anount due from a previous occupant of the
prem ses, unless the customer is or was obtaining service
through fraud or subterfuge, such as obtaining service in
the name of another party by an applicant whose account is
del i nquent ;

(1'V) Any anount due on any account for which the present customer
is or was the customer of record, iif another person
established the account through fraud or subterfuge without
the custoner's know edge or consent;

(V) Any del i nquent anount, unless the utility can supply detail ed
billing records fromthe time the delinquency occurred; or

(VM) Any debt except that incurred for service rendered by the
utility in Col orado.

If the utility discovers any connections or devices installed on
the customer’s prenmises, including any energy-consum ng devices
connected on the line side of the utility's meter, which would
prevent the neter from registering the actual anobunt of energy
used, it may:

(1) Renove or correct such devices or connections and |eave
witten notice at the premnises, advising the customer of
the violation, the steps taken by the utility to correct
it, and that the customer may be billed for any estinated
energy consunption not properly regi stered; or

(I'l')y Provide the custoner witten notice that the devices or
connections nust be removed within 10 days, and that the
customer nay be billed for any estinmated energy consuned
but not properly registered.

If the utility discovers evidence that any equipnent has been
tanmpered with or service diverted, it nust provide the customner
witten notice of the discovery, the steps the utility will take
to determne whether non-registration of energy has or wll
occur, and that the customer may be billed for any estimted
energy consunption not properly registered.

No utility shall discontinue any service for any reason other
t han safety concerns or exigent circunstances:
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(1) If a customer at any tinme tenders full paynment in
accordance with the terms and conditions of the notice of
di scontinuance to a utility enployee authorized to receive
paynment, including any enployee dispatched to discontinue
servi ce. Paynment of a charge for a service call shall not
be required to avoid di scontinuance.

(I't)y 1If a residential custoner pays, on or before the expiration
date of the notice of discontinuance, at |east one-tenth of
the amunt shown on the notice and enters into an
installment paynent arrangement with the utility, as
provided in rule 3403.

(I'1'1) Between 12 Noon on Friday and 8 a.m the followi ng Mnday,
or between 12 Noon on the day prior to and 8:00 a.m on the
day following any state or federal holiday, or between 12
Noon on the day prior to and 8:00 a.m on the day follow ng
any day during which the conpany’s local office is not
open.

(Iv) 1If discontinuance would aggravate an existing nedical
condition or create a medical energency for the custoner or
a permanent resident of the custoner's household, as
evidenced by a witten nedical «certification from a
Col orado-1icensed physician or health practitioner acting

under a physician's authority. Such certification shall
show clearly the name of the custonmer or individual whose
illness is at issue, Colorado nedical identification

nunber, phone nunber, and signature of the physician or
health care practitioner acting under a physician's
authority certifying the nedical ener gency. Such
certification shall be incontestable by the utility as to
nedi cal judgnent, although the utility may use reasonable
neans to verify the authenticity of such certifications. A
nmedi cal certification is valid to prevent discontinuance of
service for 60 days. The custoner nay receive a single 30-
day extension by providing a second nedical certification
prior to the expiration of the original 60-day period. A
customer may invoke this rule 3406(e)(1V) only once in any
twel ve consecutive nonths.

Noti ce of Di scontinuance.

(a)

The utility nmust provide witten notice by first class nmail, hand
delivery, or if the custoner receives e-billing an electronic
notice at least 10 days in advance of any proposed di scontinuance
of service, except in cases of broken arrangenents as provided in
section (f) of this rule. The notice nust be conspicuous and in
easily wunderstood |anguage, and the heading shall <contain, in
capital letters, the follow ng warning:

THIS IS A FINAL NOTICE OF DI SCONTI NUANCE OF
UTILITY SERVI CE AND CONTAI NS | MPORTANT
I NFORMATI ON ABOQUT YOUR LEGAL Rl GHTS AND REMEDI ES.
YQU MJST ACT PROVPTLY TO AVAO D UTI LI TY SHUT COFF.
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The body of the notice of discontinuance under section (a) of
this rule nust advise the custoner:

(1)

()

(111)

(1)

(V)

(M)

(V1)

(V1)

(X

(X)

(X1)

The reason for the discontinuance of service and what
particul ar rule has been violated, if any;

The ampount past due for utility service, deposits, or other
regul ated charges, if any;

The date by which an installment payment arrangenent nust
be entered into or full paynment nust be received to avoid
di sconti nuance;

How and where the custonmer can pay or enter into an
i nstal |l ment paynent arr angenent pl an prior to t he
di sconti nuance of service

That a custonmer may avoid discontinuance of service by
payi ng, on or before the expiration date of the notice, at
| east one-tenth of the anmunt shown on the notice and
entering into an installment arrangenent with the utility to
pay the remaining past due balance in equal nonthly
installments, according to rule 3403

That the customer has certain rights if the customer or a
nmenber of the custoner’s household is seriously ill or has a
nedi cal energency;

That the customer has the right to dispute the
di scontinuance directly with the utility by contacting the
utility, and how to contact the wutility toll-free from
within the utility's service area

That the custonmer has the right to file an infornal
complaint with the External Affairs section of the
Commission in witing, by telephone, or in person, along
with the Conmission’s address and toll-free telephone
nunber ;

That the customer has the right to hearing by filing a
formal conplaint, in witing, with the Conmm ssion pursuant
to Rule 1302;

That the custoner has a right to file a notion for an order
to the wutility not to disconnect service pending the
outcome of the hearing on the formal conplaint, and that
the Conm ssion may grant the notion upon such terns as it
deens reasonable, including but not limted to the posting
of a deposit or bond with the utility or timely paynment of
al I undi sputed char ges;

That if service is discontinued for non-paynent, service nay
be restored iif a custoner pays any reconnection and
coll ection charges as may be specifically required according
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to the wutility's tariff and enters into an installnment
paynent arrangenent or the custoner provides a nedical
certification; and

(XI1) O federal, state, |ocal government, non-profit or comunity
agenci es or organizations which the utility believes may
provide customer assistance or benefits relating to utility
servi ce.

The utility shall also provide witten notice by first class mai
or hand delivery to any third-party the custonmer has designated
in witing to receive notices of discontinuance or broken
arrangenent .

A discontinuance notice shall be printed in English and a
specific language or |anguages other than English where the
utility's service territory contains a population of at least 10
percent who speak a specific |anguage other than English as their
primary |anguage as determined by the latest US. Census
i nformati on.

The terns of an installnent payment plan arrangenent, including a
nodi fied budget billing arrangement, nust be explained and
of fered to each customer who contacts the utility in response to
a notice of discontinuance.

Foll owing the issuance of the notice of discontinuance, and at
| east 24 hours prior to discontinuance, the utility mnust attenpt
to give notice of the proposed discontinuance in person or by
tel ephone both to the custoner and to any third party the

custoner has designated in witing to receive such notices. | f
the utility attenpts to notify the customer in person but fails,
it shall leave witten notice of the attenpted contact and its
pur pose.

If the custoner has entered into an installnent paynent
arrangenent, and defaults or allows a new bill to renmain unpaid
past its due date, the utility shall provide, by first class nai
or hand delivery, a witten notice:

NOTI CE OF BROKEN ARRANGEMENT

The body of the notice nust advise the custoner:

(1) That the utility may discontinue service if it does not
receive the nonthly installnent paynment within 10 days
after the notice is sent or delivered;

(I'') That the wutility may discontinue service if it does not
receive paynent for the current bill within 30 days after

its due date

(I'11) That if service is discontinued, the utility may refuse to
restore service until all anounts nore than 30 days past
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due have been paid, together wth any «collection or
reconnecti on charges; and

(I1'V) That the custoner has certain rights if the custoner or a
nmenber of the custoner’s household is seriously ill or has
a nedi cal energency;

(V) The utility is not required to provide notice under this rule
in situations involving safety concerns, or exi gent
circunstances, or if discontinuance is ordered by any
appropriate governmental authority, or if service, having
been already properly discontinued, has been restored by
soneone other than the utility and the original cause for
di sconti nuance has not been cured.

VWhere the utility knows that the service to be discontinued is
used by custoners in nulti-unit dwellings or places of business,
or a cluster of dwellings or places of business, and the utility
service is recorded on a single neter used either directly or
indirectly by nore than one unit, the utility shall issue notice
as required in sections (a) and (b) of this rule, except that:

(1) The notice period shall be 30 days;
(I'l)y Such notice also nay include the current bill

(r11)y The wutility shall also provide witten notice to each
i ndividual wunit, stating that a notice of discontinuance
has been sent to the party responsible for the paynent of
utility bills for the unit, and that the occupants of the
units may avoid discontinuance by paying the next new bil
in full within 30 days of its issuance and successive new
bills within 30 days of issuance; and

(IV) The utility mnust post the notice in at |east one of the
comon areas of the affected | ocation

3408. Restoration of Service.

(a)

(b)

Any service already discontinued nust be restored wthout
additional fee or charge if it was not properly discontinued or
restored as provided in rules 3406 and 3408.

Service must be restored within 24 hours (excluding weekends and
holidays), or within 12 hours if the custonmer pays any necessary
after-hours charges established in tariffs, unless prevented by
saf ety concerns, or exigent circunstances, if the customner

(1) Pays in full the anmount shown on the notice, plus any
deposit and/or fees as may be specifically required by the
utility's tariff in the event of discontinuance of service;

(I'l) Pays any reconnection and collection charges specifically
required by the utility's tariff, enters into an
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i nstal |l nent paynent arrangement and nmkes the first
install nent paynment, unless the cause for discontinuance
was the custoner's breach of such an arrangenent;

(I''l') Presents a nedical certification, as provided in rule
3406(e) (1V); or

(1'V) Denonstrates to t he utility t hat t he cause for
di sconti nuance, if other than non-paynent, has been cured.

3409. Refund Pl ans.

(a)

(b)

Cont ent s. The application for approval of a refund plan shall
include, in the following order and specifically identified, the
following information either in the application or in the
appropriately identified attached exhibits:

(1) Al the information required in rules 3002(b) and (c);
(I'') A detailed description of the proposed refund plan,

including the type of utility service involved, the service
area involved, and the dollar anobunt of the proposed

refund. The interest rate on the refund shall be the
current interest rate in the applicant’s custoner deposits
tariff.

(I'1'1) The date the applicant proposes to start naking the refund,
which nust be nore than 60 days after the filing of the

application, the date by which the refund wll be
conpl eted, and the neans by which the refund is proposed to
be made.

(I1V) A reference by docket nunber, decision nunber, and date of
any Commi ssion decision requiring the refund or, if the
refund is to be nmade because of receipt of nonies by the
applicant under the order of another state or federal
agency, a copy of the order.

(V) A statement describing in detail the extent to which the
applicant has any financial interest in any other conpany
i nvol ved in the refund plan.

(M) A statenent showi ng accounting entries under the Uniform
System of Accounts.

(M1) A statement that if the application is granted, the

applicant will file an affidavit establishing that the
refund has been nmade in accordance with the Commi ssion's
deci si on.

Al utilities, including such cooperative electric associations
as my elect to be so governed, shall pay 90% of all
undi stri buted bal ances, plus associated interest, to the energy
assi stance organization. A refund is deened undistributed if,
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after good faith efforts, a utility is unable to find the person

entitled to a refund within the period of

time fixed by the

Conmi ssion in its decision approving the refund plan

(1) A utility must pay an undistributed refund to the energy
assi stance organi zation within four nonths after the refund

is deemed wundistributed pursuant to

the refund plan

approved by the Commi ssion. A utility nmust pay interest on

undi stributed refunds fromthe tine it

receives the refund

until it is paid to the energy assistance organization. |If

the refund is tinely paid to the

organi zation, the interest rate shal
interest rate set by the Conmm ssion

energy assistance
be equal to the
pursuant to rule

3402(9) . If the refund is not tinmely paid, the interest

rate shall be equal to the interest

rate set by the

Conmmi ssion pursuant to rule 3402(g) plus an additional six

percent .

(1) Wienever a utility nmakes a refund, it shall provide witten
notice to those custoners that it believes may be MVs.

The notice shall contain:

(A the definition of MMO, as defined in these rules; and

(B) a statenent regarding an MMO s obligation

(1) to notify its end users
claim within 90 days,
share of the refund, and

of their right to
their proportionate

(ii) after 90 days, if the unclained bal ance exceeds
$100, to renit the unclained balance to the
ener gy assi stance organi zation .

(rery A utility shall resolve all inquiries regarding a
customer’s undistributed refund or wunclainmed funds, and
shall not refer such inquiries to the energy assistance

organi zati on.

3410. -3499 [Reserved].

UNREGULATED GOCDS AND SERVI CES

3500. — 3599. |[Reserved].

LEAST COST PLANNI NG
3600. Special Definitions.

The followi ng definitions apply only to rules 3600 -

3615:
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

(i)
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"Availability factor" neans the ratio of the time a generating
facility is available to produce energy at its rated capacity, to
the total anpunt of tine in the period being neasured.

"Annual capacity factor”™ means the ratio of the net energy
produced by a generating facility in a year, to the anount of
energy that could have been produced if the facility operated
continuously at full capacity year-round.

"End-use" neans the light, heat, cooling, refrigeration, notor
drive, or other wuseful work produced by equipnment that uses
electricity or its substitutes.

"Energy conservation" nmeans the decrease in electricity re-
qui rements of specific custonmers during any selected tine period,
wi th end-use services of such customers held constant.

"Energy efficiency" neans increases in energy conservation,
reduced demand or inproved load factors resulting from hardware,
equi pnent, devices, or practices that are installed or instituted
at a custoner facility. Energy efficiency nmeasures can include
fuel swi tching

"Heat Rate" nmeans the ratio of energy inputs used by a generating
facility expressed in BTUs (British Thernmal Units), to the energy
output of that facility expressed in kil owatt-hours.

"Least-cost resource plan® or "plan" nmeans a wutility plan
consisting of the elenments set forth in rule 3604.

"Net present value of rate inmpact " means the current worth of
the average annual rates associated with a particular resource
portfolio, expressed in dollars per kilowatt-hour in the year the
plan is filed. The net present value of rate inmpact for a
particul ar resource portfolio is first calculated by discounting
the total annual revenue requirenment by the appropriate discount
rate. The discounted revenue requirenent is then divided by the
total wutility kilowatt-hour requirenent for that year and
averaged across the years of the planning period. The total
annual revenue requirenent for each year of the planning period
is the total expected future revenue requirenents associated with
a particular resource portfolio.

"Planning period" neans the future period for which a utility
develops its plan, and the period, over which net present value
of rate inpact for resources are calculated. For purposes of
this rule, the planning period is twenty to forty years and
begins from the date the wutility files its plan wth the
Conmi ssi on.

"Renewabl e resource" neans any facility, technology, measure,
plan or action utilizing a renewable "fuel" source such as w nd;
solar; bionass; geothermal; nmunicipal, animal, waste-tire or
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other waste; or hydroelectric generation of twenty negawatts or

| ess.
(k) "Resource acquisition period' means the first six to ten years of
the planning period, in which the wutility acquires specific

resources to neet projected electric system denand. The resource
acquisition period begins from the date the utility files its
plan with the Comm ssion

(1) "Resources" nmeans supply-side resources, energy efficiency, or
renewabl e resources used to neet electric systemrequirenents.

(m "Supply-side resource" nmeans a resource that can provide
electrical energy or capacity to the wutility. Supply-side
resources include utility-owned generating facilities, and energy
or capacity purchased fromother utilities and non-utilities.

(n) "Typical day load pattern' neans the electric demand placed on
the utility's systemfor each hour of the day.

3601. Overvi ew.

The purpose of these rules is to establish a process to determne the need
for additional electric resources by Commission jurisdictional electric
utilities, pursuant to the power to regulate public utilities delegated to
the Commission by Article XXV of the Colorado Constitution and by 88 40-2-
123, 40-3-102, 40-3-111, and 40-4-101, C R S It is the Conmission's policy
that a conpetitive acquisition process will normally be used to acquire new
utility resources. This process is intended to result in |east-cost resource
portfolios, taking into consideration projected system needs, reliability of
proposed resources, expected generation |oading characteristics, and various
risk factors. The rules are intended to be neutral with respect to fuel type
or resource technol ogy.

3602. Applicability.

This rule shall apply to all jurisdictional electric utilities in the state
of Colorado that are subject to the Commission's regulatory authority.
Cooperative electric associations engaged in the distribution of electricity
(i.e. rural electric associations) are exenpt from these rules. Cooperative
electric generation and transnission associations are subject only to
reporting requirements as specified in rule 3605.

3603. Least-Cost Resource Plan Filing Requirenents.

Jurisdictional electric utilities, as described in rule 3602, shall file a
| east-cost resource plan (plan) pursuant to these rules on or before October
31, 2003, and every four years thereafter. 1In addition to the required four-
year cycle, a utility may file an interim plan, pursuant to rule 3604. If a
utility chooses to file an interim plan nore frequently than the required
four-year «cycle, its application nust state the reasons and changed
circunmstances that justify the interim filing. Each utility shall file an
original and fifteen copies of the plan with the Conmi ssion
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3604. Contents of the Least-Cost Resource Plan

The wutility shall file a plan with the Commssion that contains the
information specified bel ow. When required by the Conmission, the utility
shal | provide work-papers to support the information contained in the plan.
The plan shall include:

(a) A statenent of the utility-specified resource acquisition period,
and planning period. The wutility shall consistently use the
specified resource acquisition and planning periods throughout
the entire | east-cost plan and resource acquisition process. The
utility shall include a detailed explanation as to why the
specific period | engths were chosen in light of the assessnent of
base-l oad, intermedi ate and peaki ng needs of the utility system

(b) An annual electric demand and energy forecast devel oped pursuant to
rul e 3606;

(c) An evaluation of existing resources developed pursuant to rule
3607;

(d) An assessnment of planning reserve margins and contingency plans
for the acquisition of additional resources devel oped pursuant to
rul e 3608;

(e) An assessnent of need for additional resources devel oped pursuant
to rule 3609;

(f) A description of the utility's plan for acquiring these resources
pursuant to rule 3610;

(9) The proposed RFP(s) the utility intends to use to solicit bids for
the resources to be acquired through a conpetitive acquisition
process, pursuant to rule 3612; and

(h) An expl anation stating whether current rate designs for each major
customer class are consistent with the contents of its plan. The
utility shall also explain whether possible future changes in rate
design will facilitate its proposed resource planning and resource
acqui sition goals.

3605. Cooperative Electric Generation and Transm ssion Association Reporting
Requi renents.

Pursuant to the schedule established in rule 3603, each cooperative electric
generation and transm ssion association shall report its forecasts, existing
resource assessment, planning reserves, and needs assessnent, consistent with
the requirenents specified in rules 3606, 3607, 3608(a) and 3609. Each
cooperative generation and transm ssion association shall also file annua
reports pursuant to rules 3614(a)(l) through 3614(a)(Vl).
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3606. Electric Energy and Denand Forecasts.

(a)

(b)

(c)

Forecast Requirements. The utility shall prepare the follow ng
energy and dermand forecasts for each year wthin the planning
peri od:

(1) Annual sales of energy and coincident sunmer and w nter
peak demand in total and disaggregated anong Conmi ssion
jurisdictional sales, FERC jurisdictional sales, and sales
subject to the jurisdiction of other states;

(I'') Annual sales of energy and coincident sunmmer and wnter
peak demand on a systemw de basis for each nmmjor custoner
cl ass;

(I'11) Annual energy and capacity sales to other utilities; and
capacity sales to other utilities at the tine of coincident
sumer and wi nter peak demand;

(I'V) Annual intra-utility energy and capacity use at the tine of
coi nci dent summer and wi nter peak denmand;

(V) Annual system |osses and the allocation of such |osses to
the transm ssion and distribution conponents of the system
Coi nci dent summer and winter peak system |osses and the
al l ocation of such losses to the transnmission and
di stribution conponents of the systens; and

(VI) Typical day |load patterns on a systemw de basis for each
maj or custoner cl ass. This information shall be provided
for peak-day, average-day, and representative off-peak days
for each cal endar nonth.

Range of forecasts. The utility shall develop and justify a range
of forecasts of coincident summer and w nter peak demand and
energy sales that its system nay reasonably be required to serve
during the planning period. The range shall include base case,
hi gh, and | ow forecast scenarios of coincident sumer and winter
peak denand and energy sales, based on alternative assunptions
about the determ nants of coincident summer and wi nter peak
demand and energy sal es during the planning period.

Required Detail.

(1) In preparing forecasts, the utility shall develop forecasts
of energy sales and coincident sumrer and w nter peak
demand for each nmjor custoner class. The utility shall
use end-use, econonetric or other supportable nethodol ogy
as the basis for these forecasts. If the wutility
determines not to use end-use analysis, it shall explain
the reason for its determination as well as the rationale
for its chosen alternative nethodol ogy.
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(1) The wutility shall explain the effect on its energy and
coi nci dent peak demand forecast of all existing energy
efficiency and energy conservation progranms for each najor
customer class, as well as any such neasures that have been
approved by the Conmission but are not included in the
forecasts.

(rrr) The wutility shall maintain, as confidential, information
reflecting historical and forecasted demand and energy use
for individual customers in those cases when an individual
custonmer is responsible for the majority of the denmand and
energy used by a particular rate class. However, when
necessary in the |east-cost resource plan proceedi ngs, such
information nmay be disclosed to parties who intervene in
accordance with the terns of non-disclosure agreenents
approved by the Commission and executed by the parties
seeki ng discl osure.

(d) Hi storical Data. The utility shall conpare the annual forecast
of coincident sumer and w nter peak denand and energy sal es nade
by the utility to the actual coincident peak demand and energy
sal es experienced by the utility for the five years preceding the
year in which the plan under consideration is filed. In addition,
the wutility shall compare the annual forecasts in its nost
recently filed resource plan to the annual forecasts in the
current resource plan

(e) Description and Justification. The utility shall fully explain,
justify, and document the data, assunptions, nethodol ogies
nodel s, determ nants, and any other inputs upon which it relied
to develop its coincident peak demand and energy sales forecasts
pursuant to this rule, as well as the forecasts thensel ves.

(f) Format and Graphical Presentation of Data. The wutility shal
i ncl ude graphical presentation of the data to make the data nore
understandable to the public, and shall nmake the data available
to requesting parties in such electronic formats as the
Conmi ssion shall reasonably require.

Eval uati on of Existing Generation Resources.

(a) Existing Generation Resource Assessnent. The wutility shal
describe its existing generation resources, all utility-owned
generating facilities for which the utility has obtained a CPCN
from the Conmission pursuant to CR S. § 40-5-101 at the tine the
plan is filed, and existing or future purchases from other
utilities or non-utilities pursuant to agreenents effective at the

time the plan is filed. The description shall include when
appl i cabl e:
(1) Nanme('s) and location(s) of utility-owned generation

facilities;
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(b)

(c)

(I'l) Rated capacity and net dependable capacity of utility-owned
generation facilities;

(1) Fuel t ype, heat rates, annual capacity factors and
availability factors projected for utility-owned generation
facilities over the planning period;

(I'V) Estimated in-service dates for utility-owned generation
facilities for which a CPCN has been granted but which are
not in-service at the time the plan under consideration is

filed;

(V) Estimated renmining wuseful lives of existing generation
facilities without significant new investnent or naintenance
expense;

(M) The anount of capacity and/or energy purchased fromutilities
and non-utilities, the duration of such purchase contracts
and a description of any contract provisions that allow for
nodi fi cation of the anmount of capacity and energy purchased
pursuant to such contracts; and

(M) The amount of capacity and energy provided pursuant to
wheeling or coordination agreenents, the duration of such
wheel i ng or coordi nati on agreenents, and a description of any
contract provisions that allow for nodification of the anount
of capacity and energy provided pursuant to such wheeling or
coor di nati on agreenents.

Uilities required to conply with these rules shall coordinate
their plan filings such that the amunt of electricity purchases
and sales between wutilities during the planning period is
reflected wuniformly in their respective plans. Di sput es
regarding the anount, tinmng, price, or other ternms and
condi tions of such purchases and sales shall be fully explained
in each utility's plan. If a utility files an interim plan as
specified in rule 3603, the utility is not required to coordinate
that filing with other utilities.

Exi sting Transmni ssion Capabilities and Future Needs.

(1) The utility shall report its existing transmnission
capabilities, and future needs during the planning period,
for facilities of 115 kilovolts and above, including
associ ated substations and term nal facilities. The

utility shall generally identify the |ocation and extent of
transfer capability limtations on its transm ssion network
that may affect the future siting of resources. Wth
respect to future needs, the utility shall explain the need
for facilities based upon future load projections
(i ncluding reserves). To the extent reasonably avail able,
the utility shall include a description of the length and
location of any additional facilities needed, their
estimated costs, termnal points, voltage and megawatt
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rating, alternatives considered or under consideration, and
ot her relevant information

(rr)y In order to equi tably conpar e possi bl e resource
alternatives, the utility shall consider all transm ssion
costs required by, or inposed on the system by, a
particul ar resource as part of the bid evaluation criteria.

3608. Pl anni ng Reserve Margins.

(a) The wutility shall provide a description of, and justification
for, the nmeans by which it assesses the desired |evel of
reliability on its system throughout the planning period (e.g.
probabilistic or deterministic reliability indices).

(b) The utility shall develop and justify planning reserve margins for
each year of the resource acquisition period for the base case
high, and low forecast scenarios established under rule 3606, to
include risks associated with: 1) the devel opnent of generation,
2) losses of generation capacity, 3) purchase of power, 4) |osses
of transm ssion capability, 5) risks due to known or reasonably
expected changes in environmental regulatory requirements, and 6)
ot her risks. The utility shall develop planning reserve margins
for its system for each year of the planning period outside of
the resource acquisition period for the base case forecast
scenario. The wutility shall also quantify the recomended or
required reliability performance criteria for reserve groups and
power pools to which the utility is a party.

(c) Since actual <circunstances nmay differ from the nost likely
estimate of future resource needs, the utility shall devel op
contingency plans for each year of the resource acquisition
period. As a part of its plan, the utility shall provide, under
seal, a description of its contingency plans for the acquisition
of additional resources if actual circunstances deviate from the
nost likely estimate of future resource needs devel oped pursuant
to rule 3609. The Commission wll consider approval of
contingency plans only after the wutility receives bids, as
described in rule 3614(b)(I1). The provisions of rule 3613(d),
Effect of the Commission Decision, shall not apply to the
contingency plans unless explicitly ordered by the Conm ssion

3609. Assessment of Need for Additional Resources.

By conparing the electric energy and demand forecasts devel oped pursuant to
rule 3606 with the existing level of resources developed pursuant to rule
3607, and planning reserve margins developed pursuant to rule 3608, the
utility shall assess the need to acquire additional resources during the
resource acqui sition period.

3610. Utility Plan for Meeting the Resource Need.

(a) The wutility shall describe its |east-cost resource plan for
acquiring the resources to neet the need identified in rule 3609.
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The utility shall specify the portion of the resource need that
it intends to neet as a part of a stand-alone voluntary tariff
service, where all costs are separate from standard tariff
services, if any. |If the utility chooses to offer a stand-al one
voluntary service it nust conply with the provisions of rule
3610(e), and the costs associated with any independent auditor
will be assigned to the stand-alone voluntary service offering
and will not be borne by the general body of utility ratepayers.
The utility shall specify the portion of the resource need that
it intends to neet through a conpetitive acquisition process and
the portion that it intends to neet through an alternative method
of resource acquisition

The utility shall meet the resource need identified in the plan
through a conpetitive acquisition process, unless the Conmi ssion
approves an alternative nethod of resource acquisition. If the
utility proposes that a portion of the resource need be net
through an alternative method of resource acquisition, the

utility shall identify the specific resource(s) that it w shes to
acquire, and the reason the specific resource(s) should not be
acquired through a conpetitive acquisition process. In addition

the utility shall provide a cost-benefit analysis to denonstrate
the reason why the public interest would be served by acquiring
the specific resource(s) through an alternative nmethod of
resource acquisition. The |east-cost resource plan shall
describe and estimate the cost of all new transmission facilities
associated with any specific resources proposed for acquisition
other than through a conpetitive acquisition process. The
utility shall also explain and justify how the alternative nethod
of resource acquisition conplies with the requirenents of the
Public Uility Regulatory Policy Act and Conmission rules
i npl enenting such act. The | esser of 250 negawatts, or 10% of
the highest base case forecast peak requirement identified for
the resource acquisition period, shall be the naxi mum anmount of
power that the utility may obtain through such alternative nethod
of resource acquisition (lI) in any single resource acquisition
period, and (lIl) from any single specific resource, regardless of
t he number of resource acquisition periods over which the units,
pl ants or other conponents of the resource might be built, or the
out put of the resource nade avail abl e for purchase.

The wutility shall have the flexibility to propose nultiple
acquisitions at various times over the resource acquisition
peri od. However, the linmits specified in paragraph (b) of this
rule shall apply to the total resources acquired though an
alternative nethod during an entire four-year |east cost planning
cycle.

Each wutility shall westablish, and include as a part of its
filingg, a witten bidding policy to ensure that bids are
solicited and evaluated in a fair and reasonable nanner. The
utility shall specify such conpetitive acquisition procedures

that it intends to use to obtain resources under the utility's
pl an.



Attachment B

Deci si on No. C03-1370
DOCKET NO. 03R-519E
Page 69 of 93

(e) If the utility intends to accept proposals from the utility or
from an affiliate of the utility, the utility shall include as
part of its filing a witten separation policy and the nam ng of
an independent auditor whom the wutility proposes to hire to
review and report to the Commission on the fairness of the
conpetitive acquisition process. The independent auditor shall
have at |east five years’ experience conducting and/or review ng
the conduct of conpetitive electric utility resource acquisition,
including conputerized portfolio costing analysis. The
i ndependent auditor shall be unaffiliated with the utility; and
shall not, directly or indirectly, have benefited from enpl oynent
or contracts with the utility in the preceding five years, except
as an independent auditor under these rules. The i ndependent
auditor shall not participate in, or advise the wutility wth
respect to, any decisions in the bid-solicitation or bid-
eval uation process. The independent auditor shall conduct an
audit of the utility’'s bid solicitation and eval uation process to
determine whether it was conducted fairly. For purposes of such

audit, the utility shall provide the independent auditor
imMmediate and continuing access to all docunments and data
revi ewed, used or produced by the utility in its bid solicitation
and evaluation process. The utility shall nmake all its
per sonnel , agent s and contractors i nvol ved in the bid
solicitation and evaluation available for interview by the
auditor. The utility shall conduct any additional nodeling

requested by the independent auditor to test the assunptions and
results of the bid evaluation analyses. Wthin sixty days of the
utility's selection of final resources, the independent auditor
shall file a report with the Conmission containing the auditor’s
views on whether the utility conducted a fair bid solicitation
and bid evaluation process, with any deficiencies specifically
reported. After the filing of the independent auditor’s report,
the utility, other bidders in the resource acquisition process
and other interested parties shall be given the opportunity to
review and conment on the independent auditor’s report.

(f) In selecting its final resource plan, the utility' s objective
shall be to mininmze the net present value of rate inpacts,
consistent with reliability considerations and with financial and
devel opnent risks. The utility shall consi der renewabl e
resources; resources that produce mnimal emnmissions or mninal
envi ronnent al i mpact ; energy-efficient t echnol ogi es; and
resources that provide beneficial contributions to Colorado’'s
energy security, economic prosperity, environnental protection,
and insulation from fuel price increases; as a part of its bid
solicitation and eval uation process. Further, the utility shall
grant a preference to such resources where cost and reliability
consi derations are equal .

3611. Exenptions from conpetitive acquisition.
The following resources need not be acquired through a conpetitive

acquisition process and need not be included in an approved Least-Cost Pl an
prior to acquisition:
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3612.

(a)

(b)

(c)

(d)

(e)

(f)

(9)

Enmer gency nmaintenance or repairs nade to utility-owned generation
facilities;

Capacity and/or energy from new y-constructed, wutility-owned,
supply-side resources with a naneplate rating of not nore than
thirty megawatts;

Capacity and/or energy from the generation facilities of other
utilities or from non-utility generators pursuant to agreenents
for not nmore than a two year term (including renewal termns) or
for not nore than thirty negawatts of capacity;

| nprovenents or nodifications to existing wutility generation
facilities that change the production <capability of the
generation facility site in question, by not nore than thirty
nmegawatts, based on the utility's share of the total generation
facility site output, and that have an estimated cost of not nore
than $30 mllion;

Interruptible service provided to the utility's electric
cust oners;

Modi fications to, or anendnments of, existing power purchase
agreenents, which do not extend the agreenent nore than four
years, that add not nore than thirty MV of capacity to the
utility's system and that are cost effective in conparison to
ot her supply-side alternatives available to the utility; and

Uility investnents in enission control equipnrent at existing
generation plants.

Request (s) For Proposals.

(a)

(b)

Purpose of the Request(s) for Proposals. The proposed RFP(s)
filed by the utility shall be designed to solicit conpetitive
bids to acquire additional resources pursuant to rule 3610.

Contents of the Request(s) for Proposals. The proposed RFP(s)
shall include the bid evaluation criteria the utility plans to
use in ranking the bids received. The utility shall also include
in its proposed RFP(s): 1) base-load, intermedi ate and/or peaking
needs, and preferred fuel type; 2) reasonable estinmates of
transm ssion costs for resources located in different areas; 3)
the extent and degree to which resources nust be dispatchable,
including the requirenent, if any, that resources be able to
operate under automatic dispatch control; 4) the utility's
proposed standard contract(s) for the acquisition of resources;
5) proposed contract term lengths; 6) discount rate and 7)
general planning assunptions, and any other information necessary
to inplenment a fair and reasonabl e bi ddi ng program

3613. Commi ssi on Review and Approval of Least-Cost Resource Pl ans.
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(b)

(c)

(d)
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Review on the Merits. The utility's plan, as devel oped pursuant
to rule 3604 wll be filed in the form of an application
admini stered pursuant to the Commission's Rules of Practice and
Procedure. The Conmission may hold a hearing for the purpose of
reviewing and rendering a decision regarding the contents of the
utility's plan upon its filing.

Basis for Conm ssion Decision. Based upon the evidence of
record, the Commission shall issue a witten decision approving,
di sapproving, or ordering nodifications, in whole or in part to
the utility's plan. If the Conmission declines to approve a

plan, either in whole or in part, the utility shall make changes
to the plan in response to the Commission's decision. Wthin 60
days of the Conmission's rejection of a plan, the utility shall
file an anended plan with the Conm ssion, and provide copies to
all parties who participated in the application docket concerning
the utility's plan. Al such parties nmay participate in any
heari ngs regardi ng the amended pl an.

Contents of the Conmi ssion Decision. The Conmi ssion decision
approving or denying the plan shall address the contents of the
utility's plan filed in accordance with rule 3604. |If the record

contains sufficient evidence, the Conmission shall specifically
approve or nodify: (1) the utility's assessment of need for
additional resources in the resource acquisition period, (2) the
utility's plans for acquiring additional resources through the
conpetitive acquisition process, or through an alternative
acqui sition process, and (3) conponents of the utility's proposed
RFP, such as the proposed eval uation criteria.

Effect of the Conmission Decision. A Commi ssion decision
specifically approving the conponents of a utility's plan creates
a presunption that utility actions consistent with that approval
are prudent. Because the Conmission will not approve a utility’'s
selection of specific resources, the Conmission’s approval of a
pl an creates no presunptions regardi ng those resources.

(1) In a proceeding concerning the utility's request to recover
the investnents or expenses associated with new resources:

(A The wutility must present prima facie evidence that
its actions were consistent with Conmi ssion decisions
specifically approving or nodifying conponents of the
pl an.
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(B) To support a Comission decision to disallow
i nvestments or expenses associated with new resources
on the grounds that the utility’s actions were not
consistent with a Commission approved plan, an
i ntervenor nust present evidence to overcone the
utility's prinma facie evidence that its actions were
consistent wth Conm ssion decisions approving or
nodi fyi ng conponents of the plan. Al ternatively, an
i ntervenor may present evidence that, due to changed
circunstance tinmely known to the wutility or that
should have been known to a prudent person, the
utility's actions were not proper.

(I'')y In a proceeding concerning the wutility's request for a
certificate of public convenience and necessity to neet
customer need specifically approved by the Commission in
its decision on the |east-cost resource plan, t he
Conmi ssion shall take administrative notice of its decision
on the plan. Any party challenging the Conmission's
decision regarding need for additional resources has the
burden of proving that due to a change in circunstances the
Conmi ssion's decision on need is no | onger valid.

3614. Reports

(a) Annual Progress Reports. The wutility shall file wth the
Conmi ssion, and provide copies to all parties to the npst recent
| east - cost pl anni ng docket, annual progress reports after
subm ssion of its plan application. The annual progress reports
will inform the Comm ssion of the utility's efforts under the

approved plan. Annual progress reports shall also contain:

(1) An updated annual electric demand and energy forecast
devel oped pursuant to rule 3606;

(I'') An updated evaluation of existing resources devel oped
pursuant to rule 3607;

(I'1'1) An wupdated evaluation of planning reserve nargins and
conti ngency pl ans devel oped pursuant to rule 3608;

(I'V)  An updated assessnment of need for additional resources
devel oped pursuant to rule 3609

(V) An updated report of the utility’'s plan to neet the resource
need devel oped pursuant to rule 3610 and the resources the
utility has acquired to date in inplenentation of the plan;
and

(M) In addition to the itens required in 3614(a)(l) through

3614(a) (V), cooperative electric generation and
transm ssion associations shall include in their annua
report a full explanation of how its future resource

acquisition plans will give fullest possible consideration
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to the cost-effective inplenentation of new clean energy
and energy-efficient technologies in its consideration of
generation acquisitions for electric utilities, bearing in
m nd the beneficial contributions such technol ogies nmake to

Col orado’ s ener gy security, econoni ¢ prosperity,
environnental protection, and insulation from fuel price

i ncr eases.
(b) Reports of the conpetitive acquisition process. The wutility
shall provide reports to the Comm ssion concerning the progress
and results of the conpetitive acquisition of resources. The

followi ng reports shall be filed:

(1) Wthin 30 days after bids are received in response to the
RFP(s), the utility shall report: (1) the nunber of bids
received, (2) the quantity of MN offered by bidders, (3) a
breakdown of the nunber of bids and MV received by resource
type, and (4) a description of the prices of the resources
of f er ed.

(rr) 1f, upon exam nation of the bids, the utility determnes
that the proposed resources may not neet the utility’'s

expected resource needs, the utility shall file an
application for approval of a contingency plan, within 30
days after bids are received. The application shal

include justification for need of the contingency plan
proposed action by the wutility, expected costs, and
expected tinmefranme for inplenentation

(I'1'1) Wthin 45 days after the utility has selected the wi nning
bi dders, the wutility shall report: (1) the nunber of
wi nning bids, (2) the quantity of MNoffered by the w nning
bi dders, (3) a breakdown of the nunmber and MN of wi nning
bids by resource type, name and location, and (4) a
description of the prices of the w nning bids.

3615. Anendrment of an Approved pl an
The utility may, at any tinme, file an application to anend the contents of a
plan approved pursuant to rule 3613. Such an application shall be

adm ni stered pursuant to the Commi ssion's rules of Practice and Procedure

3616. — 3699. [Reserved].

APPEALS OF LOCAL GOVERNMENT LAND USE DECI SI ONS
3700. Scope and Applicability.

These rules are applicable to all utilities or power authorities. In order
for an utility or power authority to appeal a |ocal governnent action to the
Commi ssion under this rule, according to § 29-20-108(5)(a), C. R S., one or
nore of the follow ng conditions nust be net:
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(a)

(b)

(c)

The utility or power authority has applied for or has obtained a
certificate of public convenience and necessity from the
Conmi ssion pursuant to 8§ 40-5-101, C R S., to construct the mjor
electrical facility that is the subject of the |ocal governnent
action;

A certificate of public convenience and necessity is not required
for the wutility or power authority to construct the nmjor
electrical facility that is the subject of the |ocal governnent
action; or

The Conmission has previously entered an order pursuant to
8§ 40-4-102, C R S., that conflicts with the |l|ocal governnent
action.

3701. Definitions.

The following definitions apply only in the context of Rules 3700 - 3706,
unl ess a specific statute or rule provides otherwi se.

(a)

(b)

(c)

(d)

(e)

"Local Governnent" neans a county, hone rule or statutory city,
town, territorial charter city, or city and county.

"Local government action" neans any decision, in whole or in
part, by a local government which has the effect or result of
denying a permt or application of a utility or power authority
that relates to the location, construction, or inprovenent of
maj or electrical facilities, or a decision inposing requirenments
or conditions wupon such permt or application that wll
unreasonably inpair the ability of the utility or power authority
to provide safe, reliable, and economical service to the public.

"Local land use decision® nmeans the decision of a |ocal
government within its jurisdiction to plan for and regulate the
use of | and.

"Mpjor electrical facility" shall have that neaning set forth in
§ 29-20-108(3)(a), (b), (c¢), and (d), CRS., or in any other
applicable statute.

"Power authority"” neans an authority created pursuant to § 29-1-
204, CR S

3702. Applications.

Cont ent s.
(d), for

Al application filed in accordance with § 29-20-108(5)(c) and

an appeal of local governnment |and use decision shall include, in

the followng order and specifically identified, the follow ng informtion,
either in the application or in appropriately identified attached exhibits:

(a)

Al of information required in rules 3002(b) and (c);
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(b) A statenent of the reasons why the |ocal governnent action would
unreasonably inpair the ability of a utility or power authority
to provide safe, reliable, and economical service to the public;

(c) The denmponstrated need for the mjor electrical facility or
reference to the application under Rule 3206 and the resulting
deci si on of the Comm ssion regarding this project;

(d) The extent to which the proposed facility is inconsistent wth
existing applicable local or regional Iland wuse ordinances,
resol uti ons, or master or conprehensive plans;

(e) Whet her the proposed facility woul d exacerbate a natural hazard,

(f) Applicable utility engineering standards, i ncluding supply
adequacy, systemreliability, and public safety standards;

(9) The relative nerit determined through use of the normal system
pl anni ng eval uation techniques of the utility of any reasonably
avai | abl e and economically feasible alternatives proposed by the
utility, the power authority, or the | ocal governnent;

(h) The inpact that the local governnent action would have on the
custonmers of the utility or power authority who reside within and
without the boundaries of the jurisdiction of the Iloca
gover nment ;

(1) To the extent available, the basis for the |ocal governnment's
decision to deny the application or inpose additional conditions
to the application shall be included;

(j) The inpact the proposed facility would have on residents wthin
the local government's jurisdiction including, in the case of a
right of way in which facilities have been placed underground,
whet her those residents have already paid to place such
facilities under gr ound, and i f S0, shal | gi ve strong
consi deration to that fact; and

(k) Information concerning how the proposed nmmjor electrical
facilities will affect the safety of residents within and wi thout
t he boundaries of the jurisdiction of the |ocal government.

(1) An attestation that the utility or power authority wll, upon
filing the application with the Conmi ssion, sinultaneously send a
copy of the application to the local governnent body which has
deni ed or inposed additional conditions upon the utility or power
aut hority.

3703. Public Hearing.

In accordance with § 29-20-108(5)(b), CRS., in addition to the formal
evidentiary hearing on the appeal, the public utilities comm ssion shall take
statenments fromthe public concerning the appeal ed | ocal governnent action at
a public hearing held at a location specified by the |ocal government.
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3704. Prehearing Conference.

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

In order to assist the parties in scheduling the public hearing,
determining the scheduling of the evidentiary hearing, and
developing the 1list of persons to receive notice of these
hearings, the Commission will require a prehearing conference.

The Conmmi ssion shall conduct a prehearing conference within 15
days after the application is deened conmplete by the Comm ssi on.

The Ilocal government, which denied the application or inposed
additional conditions, shall be joined as an indispensable party
by the Conm ssi on.

Ten days before the comencenent of the prehearing conference,
the local governnent shall submt to the parties and the
Conmi ssion its preference for the location of the public hearing
in accordance with 8§ 29-20-108(5)(b), C R S

The Conmission wll decide the date and tine of the public
hearing after receiving comments from the parties at the
preheari ng conference.

By the date of the prehearing conference, each party shall
provide to the utility or power authority a list of individuals
and groups to receive notice of the public hearing.

The utility or power authority will be required to give notice of
the public hearing to all the individuals and groups in a manner
specified by the Conm ssion. Notice may be acconplished by
newspaper publication, bill insert, first class mail, or any
ot her manner deened appropriate by the Conmi ssion.

If the local governnent is unable to provide neeting space for
the public hearing, and space needs to be acquired, then the
utility or power authority shall bear any cost associated wth
the rental of such space for the public hearing.

The parties are encouraged to confer prior to the prehearing
conference to develop a schedule for the filing of testinony and
the dates for the formal evidentiary hearing.

3705. Denial of Appeal.

In accordance with § 29-20-108(5)(e), C R S., the Comm ssion shall deny any
appeal of a local government action unless the utility or power authority has
conplied with the following notification and consultation requirenents:

(a)

A utility or power authority shall notify the affected | ocal
governnent of its plans to site a mmjor electrical facility
within the jurisdiction of the Jlocal government prior to
submitting the prelimnary or final pernmit application, but in no
event later than filing a request for a certificate of public
conveni ence and necessity pursuant to Article 5 of Title 40,
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CRS., or the filing of any annual filing with the Comm ssion
t hat proposes or recognizes the need for construction of a new
facility or the extension of an existing facility. If a utility
or power authority is not required to obtain a certificate of
public conveni ence and necessity pursuant to Article 5 of Title
40, CRS., or file annually with the Commssion to notify the
Conmi ssion of the proposed construction of a new facility or the
extension of an existing facility, the utility or power authority
shall notify any affected |ocal governments of its intention to
site a major electrical facility within the jurisdiction of the
| ocal government when such utility determines that it intends to
proceed to permt and construct the facility. Fol | owi ng such
notification, the utility or power authority shall consult wth
the affected |ocal governnents in order to identify the specific
routes or geographic |ocations under consideration for the site
of the major electrical facility and attenpt to resolve |and use
i ssues that may arise fromthe contenplated pernit application.

(b) In addition to its preferred alternative wthin its pernt
application, the utility or power authority shall consider and
present reasonable siting and design alternatives to the |ocal
government or explain why no reasonable alternatives are
avai | abl e.

3706. Procedural Rul es.

Pursuant to § 29-20-108(5)(b), C R S. any appeal brought by a utility or
power authority to the Conmission under this section shall be conducted in
accordance with the procedural requirenents of Article 6 of Title 40 of the
Col orado Revised Statutes, including § 40-6-109.5, CRS. Evi denti ary
heari ngs on any such appeals shall be conducted in accordance with 8§ 40-6-
109.

3707. — 3799. [Reserved].

MASTER METERS
3800. Applicability.

These rules are applicable to any person who purchases electric service from
a utility for the purpose of delivery of such service to end users whose
aggregate usage is to be neasured by a nmster neter or other conposite
neasur enment devi ce.

3801. Definitions.

The following definitions apply only in the context of Rules 3900 - 3903,
unl ess a specific statute or rule provi des otherwi se.

(a) "Check-neter" neans a neter or other conposite neasurenent
device, used by a master nmeter operator who is exenpt fromrate
regul ation, to determ ne usage of those served.
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(b)

(c)

(d)

"Master neter" neans the neter or other conposite neasurenent
device used to bill the MVO by the regulated utility.

"Master nmeter operator” means any person who purchases electric
service from a regulated utility for the purpose of delivery of
such service to end users, whose aggregate usage is to be
nmeasured by a master neter.

“Refunds” neans any refunds, rebates, rate reductions, or simlar
adj ust ment s.

3802. Exenption from Rate Regul ati on.

(a)

(b)

Contents. Either upon its own notion or upon the application of
any master neter operator (MMO), the Conmission may exenpt a MO
fromrate regulation under Articles 1 to 7 of Title 40, CRS.,
if the Commission finds that the MVO has adopted adequate
policies and procedures. Al applications for master neter
exenption from regulation shall include, in the follow ng order
and specifically identified, the following information, either in
the application or in appropriately identified attached exhibits:

(1) Al of information required in rules 3002(b) and (c);

(I'') As part of its billing for utility service, the MVO shall
charge the end-users only the actual cost billed to the MMO
by the serving utility. The MMO shall not charge end-users
for any other costs, such as the costs of construction,
mai nt enance, fi nanci ng, admi ni stration, net ering, or
billing for the equipnment and facilities owned by the MVO

(rer)y 1f the MO bills the end-users separately for service, the
sum of such billings shall not exceed the anobunt billed to
the MMO by the serving utility. The MMO shall pass on to
the end-users any refunds it receives from the serving
utility.

(1Y) The MMO shall establish procedures for giving notice of
refunds to those who are not current end-users, but who
were end-users during the subject tinme period.

Resale of electricity for profit by a MO exenpt from rate
regulation is strictly prohibited. A MMO may check-neter
tenants, |essees, or other persons to whom ultimtely the
electricity is distributed, for the purpose of reinbursing the
MMO by an appropriate allocation procedure, provided the MVO does
not receive nore than the actual cost billed to the MMO by the
serving utility. Resale activity is a basis for revocation of an
exenpti on order.

3803. MMO Ref unds.

(a)

In passing on refunds to end-users, a MVD shall notify its end-
users of any refunds and informthe end-users that they may claim
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(c)
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the refunds within 90 days after receipt of the notice. The
notification shall be made by first-class mail with a certificate
of mailing, or by inclusion in any nonthly or nore frequent
witten comunication. The MMO shall also notify former
custonmers who were end-users during the subject tinme period.

If the aggregate anmpunt of refunds renmaining unclainmed after 90
days exceeds 100 dollars, the MVO shall contribute such unclai med

amount to the energy assistance organization. If the aggregate
amount does not exceed 100 dollars, the MMO may retain such
aggregate anmount. A MMO may retain any portion of such refunds

that rightfully belongs to the MVO

A MMO shall pay interest on undistributed refunds in accordance
with the Commission’s Custoner Deposit Interest Rate Rule
3402(1).

3804. -3899 [Reserved].

SMALL POWNER PRODUCERS AND COGENERATORS

3900. Avoi ded Costs.

(a)

(b)

(c)

Each utility shall pay qualifying facilities a rate for energy
and capacity purchases based on the wutility's avoided costs.
Each electric utility shall file tariffs setting forth standard
rates for purchases from qualifying facilities with a design
capacity of 100 kilowatts or |ess. The utility shall use a bid
or auction or conbination procedure to establish its avoided
costs.

If a utility can denonstrate to the Conmission that a qualifying
facility should receive a different rate from that established by
these rules, the Comm ssion may authorize such. The burden of
establishing such different rate shall be on the utility and the
rate shall be based on system wi de costing principles and other
appropriate | oad and cost data.

Nothing in this rule requires any electric utility to pay nore
than the avoided costs of energy and capacity, or energy or
capacity for purchases fromqualifying facilities.

3901. Paynent of Interconnection Costs.

(a)

Each qualifying facility shall pay the cost of interconnecting
with any electric utility for purchases and sal es of capacity and

energy. To the extent that interconnection costs can be
determ ned in advance of interconnection, each electric utility
shall establish the cost of interconnection for purchases of

energy and capacity. The interconnection costs shall be fair,
reasonabl e, and nondi scrimnatory to each qualifying facility.
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3902.

(b)

The utility and qualifying facility nay agree to an install nent
payment arrangenent for interconnection costs.

— 3909. [Reserved].

3910. Standards for Operating Reliability and Safety.

Rul es 3810 to 3849 establish standards, as authorized by 18 C.F. R § 292. 308,
to ensure the safe and reliable interconnected operations of cogeneration
facilities and small power production facilities ("qualifying facilities")
with utilities regul ated by the Commi ssion.

3911. Responsibility of Utilities to Provide Quality Service.

3912.

(a)

(b)

(c)

(d)

A utility shall provide substantially the sane quality of service
to its custoners and to the qualifying facility after
interconnection of the qualifying facility as the wutility
provided prior to interconnection of the qualifying facility.

At the request of a qualifying facility or the utility prior to
i nterconnection, a utility may evaluate the quality of service to
be provided to the qualifying facility. Such eval uation may be
used to estimate the effects of interconnection on the quality of
service to be provided.

An evaluation may be used to establish the quality of service
that a wutility shall provide to a qualifying facility after
i nt erconnecti on.

The cost of conducting an evaluation shall be included as an
i nterconnection cost of a qualifying facility. |If the qualifying
facility desires a superior quality of service, any increased
cost shall be an interconnection cost of the qualifying facility.

Submi ssion of Design Information by Qualifying Facilities.

(a)

(b)

Any person seeking to establish interconnected operations as a
qualifying facility shall provide the wutility it proposes to
interconnect with detailed design information of its proposed
facilities at | east 150 days prior to t he pr oposed
i nterconnection date. At any time after subnmission of design
information, the utility and the qualifying facility nmay agree to
an interconnection date sooner than 150 days. At the time it
provides the detailed design information to the wutility, the
qualifying facility also shall provide the utility with a copy of
all available manufacturers' literature for the equipnent to be
installed, including installation and operating instructions.

The design information submitted by a qualifying facility shall
be sufficient to enable a utility to assess the inpact of the
proposed interconnection on the utility's system operating plans
and system expansi on pl ans.
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A utility shall notify a qualifying facility within 25 days after
the receipt of design information, or such l|onger period as
agreed by them whether the design information is adequate or
whet her additional information is required. If additiona
information is required, the wutility shall specify in witing
what additional information is needed and the qualifying facility
shal |l pronptly submt the additional information

Conferences between Uilities and Qualifying Facilities.

(a)

(b)

(c)

At the earliest time possible at a nminimum of no later than 30
days after design information has been provided to a utility, the
utility and the qualifying facility shall confer

At the conference the wutility shall provide the qualifying
facility with the names of governmental agencies, which have
requi renments regulating interconnection, such as electrical
codes, construction codes, sizing criteria, setback distances,
physi cal cl ear ances, protective devices, i nspecti ons, and

groundi ng practi ces.

The wutility also shall inform the qualifying facility of the
within rules and the safety standards and procedures required for
i nterconnection, such as harnonic content for output voltage
| evel s, recomended use of induction generators, |ine-conmutated
inverters, reliable disconnection equipnent, etc.

Est abl i shment of Requirenents for Qualifying Facilities.

Wthin 25 days after the subm ssion of design information by a qualifying

(a)

(b)

Conpl i

(a)

facility:
A utility shall establish witten requirenents for a qualifying
facility so that it wll not cause abnormal operation of the

utility’ s protective equipnent.

A utility shall inform a qualifying facility of the existing
phasing available to the qualifying facility. The utility shal
encourage the qualifying facility to use the existing phasing for
the proposed interconnection. The wutility shall inform the
qualifying facility that any phase inbalances my affect the
safety of the proposed service or neighboring custoner's | oads.
In the event that phased |oadings of interconnection cause phase
i mbal ances, the cost of equipnent to correct the inbal ances shal
be an interconnection cost of the qualifying facility.

ance with Requirenments and Rul e Standards.

No qualifying facility shall be interconnected with a utility
until it has established, to the satisfaction of the utility,
that it has conplied wth the wutility's requirenments for
i nterconnected operations and the standards set by Rules 3810 to
3849.
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Wen a qualifying facility determines that it has conplied with
all of the requirenents of a utility and the standards set by
these rules for interconnected operations, it shall give notice
of that fact to the utility. Wthin 25 days after receipt of
such notice, the utility and qualifying facility shall arrange
for an onsite inspection of the qualifying facility. The utility
shall inspect the entire installation, including all systens and
equi prent, for the purpose of determning conpliance by the
qualifying facility.

(1) If the wutility determines from the inspection that the
qualifying facility has conmplied wth all of the
requirenents of the utility and the standards set by these
rules, the wutility shall «certify in witing that the
qualifying facility conplies.

(1) If the utility determines that the qualifying facility has
failed to conply with any requirenent of the utility or any
standard set by these rules, the utility shall notify the
qualifying facility in witing of the requirenents or
standards that the qualifying facility nust neet for
i nt erconnecti on. Upon conpliance, the qualifying facility
shall give notice to the utility and the parties shall then
proceed as provided in this paragraph (b).

\When t he qual i fyi ng facility has obt ai ned conpl i ance

certification, the qualifying facility and the wutility shal

schedule a date for the initial energizing and start-up testing
of the qualifying facility's generating equipnent. The utility
shal |l be present at this test.

(1) At the conclusion of the test, the utility shall certify
whet her the qualifying facility nay commence interconnected
operations.

(1t)y 1If the qualifying facility fails the start-up test, the
utility shall so notify the qualifying facility in witing.
When t he qual i fyi ng facility has corrected t he
deficiencies, the parties shall schedule a new start-up
test, and the procedure set forth in this paragraph (c)
shal | be followed.

In the event of a disagreenent between a qualifying facility and

a utility regarding conpliance by the qualifying facility with

the utility's requirenents, the standards set by these rules, or

the qualifying facility's failure of the start-up test, either
party may file with the Commission a petition for a declaratory
order under Rule 1304(j) seeking resolution of the di sagreenent.

In the event that either party files a petition for a declaratory

order, the Conmmission shall enter an order resolving the dispute.
The qualifying facility or the utility shall conmply with the
Conmi ssion's order prior to interconnection
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3916. Code Certification by Qualifying Facilities.

3917.

3918.

(a)

(b)

A qualifying facility shall provide a utility with certification
that it has conplied with all applicable governnental codes, such
as electrical codes, construction codes, sizing criteria,
set-back distances, physical clearances, protective devices,
i nspections, and groundi ng practi ces.

A qualifying facility shall obtain such certification at its own
cost.

Limts of Magnitude of Qualifying Facilities.

(a)

(b)

(c)

For purposes of the safety, reliability, and capacity of a
utility's systens, a utility shall establish practical upper
limts for the magnitude of qualifying facility installations.
The utility shall estinmate the potential effects of aggregate

i nterconnection of all interconnected qualifying facilities.
The practi cal upper limts and aggregat e effects of
i nterconnection established by a wutility shall be initially

devel oped and filed with the Conm ssion within six nonths after
the effective date of these rules, unless previously filed wth
the Conmission. A utility may use general data to determine the
upper limts and aggregate effects of interconnection, if it does
not have specific data available. |If specific data is avail abl e,
a utility shall use such specific data for the establishnent of
the upper limts.

If a wutility determines that existing interconnections are
creating, or proposed interconnections may create, safety,
reliability, or capacity problens, the utility nmay apply to the
Conmission for a noratorium on further interconnections. The
utility shall give notice of the application to al

i nterconnected qualifying facilities and any qualifying facility
seeking interconnection with the utility. The burden shall be on
the utility.

Access by Utilities to Prem ses of Qualifying Facilities.

(a)

(b)

A utility shall have access to a qualifying facility prior to
construction to deternmine if mnimm setback distances and
physical clearances will be net for the safety of the utility's
and qualifying facility's equipnent. The cost of said inspection
shall be included as an interconnection cost of the qualifying
facility.

A utility shall have access to a qualifying facility to repair,
mai ntain, or retrieve any of its equipnment affected by a failure
of the utility's or qualifying facility’s equi pnent.

3919. Coordination of G rcuit Protection Equipnent.
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3920.

(a)

(b)

(c)

(d)

(e)

Prior to interconnection, and at the earliest tinme possible after
a qualifying facility provides its design information, a utility
shal | determine if its circuit protection equi pnent can
accommodat e the equi pment of the qualifying facility.

A utility shal | eval uat e t he ef fects of a pr oposed
i nterconnection, together with the aggregate effects of all other
i nterconnections, on the utility’'s installed circuit protection
equi prent . Pr e- engi neeri ng costs i ncurred prior to
i nterconnection shall be a cost of the qualifying facility. Pre-
engi neering costs shall not include routine normal evaluation of
t he proposed interconnection.

As part of normal planning, a wutility shall evaluate the
interaction between a qualifying facility's operations and the
utility's installed circuit protection equipment. The cost of

evaluation shall be an interconnection cost of the qualifying
facility.

If the design of a qualifying facility causes replacenent or
significant re-coordination of the circuit protection equipnent
of a utility, or if the design reasonably can be expected to
require extraordinary operation of the utility's installed
protection equi pnent, the utility shall not interconnect with the

qualifying facility. The utility may decline to interconnect
until the design has been nodified to elinmnate the problens, or
until specific nodified designs for the interconnection are
est abl i shed. Repl acenent and re-coordination costs shall be an

i nterconnection cost of the qualifying facility.

A qualifying facility shall provide the utility wth a
description of the qualifying facility's el ectri cal and
nmechani cal equi pnent sufficient for the utility to determ ne the
safety and adequacy of its installed service drops and supply
equi prent.  Such information shall be supplied by the qualifying
facility at the time it submts its design information to the
utility.

Installation of Protective Equipnent by Qualifying Facilities to
Acconmodat e Protection Equi pnment of Wilities.

(a)

(b)

(c)

Wthin 25 days after a qualifying facility submits its design
information, a wutility shall notify the qualifying facility of
the necessity to install protective equi pnment to acconmodate the
utility's system protection equiprent.

Such notification shall be nmade in witing and shall list the
specific types of protective equipnment required, the operations
of the wutility which necessitate protection, and the possible
effects wupon a qualifying facility’s system if it fails to
install the required protective equi pnent.

A utility shall not be responsible for the effects on a
qualifying facility’s equi pnent and systens that are caused by
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the system or equiprment of the utility, such as reclosures and
sectionali zers.

3921. Gounding Qualifying Facility Equipnent.

3922.

(a)

(b)

(c)

(d)

(e)

A utility shall establish grounding practices that are
comensurate with those in the area, taking into consideration
soil conditions, the nature of other loads in the area, and the
utility's experience. Grounding practices shall be consistent
with applicable national, state, and |ocal codes. A qualifying
facility shall ground all equipnment to neet governnental codes
and the utility’s requirenents.

A utility shall advise a qualifying facility of its grounding
requi renents and applicable governnental codes within 25 days
after the qualifying facility subnits its design information.

If the grounding of a qualifying facility' s equipnent degrades
safety, necessitating inprovenents or nodifications of the
i nterconnection, the responsibility and cost of such inprovenents
or nodifications shall be on the qualifying facility.

In the event that grounding of a qualifying facility causes
el ectro-magnetic interference with telephone service, radio or
television reception, or the operation of other electrical

devices, it shall be the responsibility of the qualifying
facility to make the necessary grounding nodifications to renmove
such interference. The cost of such nodifications shall be an

i nterconnection cost of the qualifying facility.

No qualifying facility shall comence interconnected operations
until it obtains certification that it has conplied with all
applicable governmental codes, and the wutility approves the
grounding of the qualifying facility' s equipnent.

St andards for Harnoni cs and Frequency.

(a)

(b)

(c)

A utility shall establish standards for the harnonic content of
power and energy generated by qualifying facilities. Such
standards shall not be nobre stringent than those of the utility's
bul k power suppliers.

No qualifying facility shall comence interconnected operations

until it establishes, to the satisfaction of the utility, that it
will produce power and energy at a fundanental frequency of 60
HZ, and that such power wll not exceed the standards required

for harnonic content.

A utility shall not be responsible for onsite interference caused
by harnonics (such as heating), failure of notors, interference
with tel ephone service or television or radio reception, and
other nmanifestations of degraded quality of service, caused by
the failure of a qualifying facility to produce power and energy
at 60 HZ.



At t achnent
Deci si on No. C03-1370
DOCKET NO. 03R-519E
Page 86 of 93

3923.

3924.

3925.

I nter

(a)

(b)

Types

(a)

(b)

(c)

B

connection at Different Voltage Levels.

A qualifying facility shall interconnect with a utility at the
utility's established secondary voltage |level, unless the utility
agrees to an interconnection at a different voltage |evel.

An interconnection at a different voltage level that requires the
utility to install different or additional protective equipnent,
or that requires the utility to make other nodifications of its
system shall be an interconnection cost of the qualifying
facility.

of Generators and Inverting Equipnent.

A utility shall establish standards to encourage qualifying
facilities to wuse induction generators and |ine-comutated
inverters, rather than synchronous generators and self-conmutated
equi pnent, in order to mininmize the possibility of reverse power
flow during periods of |ine outages. Such standards, however,

shal | not exclude the use of synchronous generators.

A utility shall adopt power factor standards at the point of
i nt erconnecti on. Such standards shall recogni ze that a
qualifying facility may not produce excessive reactive power
during off-peak conditions and nmay not consune excessive reactive
power during on-peak conditions.

A qualifying facility's abnornal power factor that causes
deleterious effects on a utility's system shall be corrected by
the utility at the expense of the qualifying facility.
Del eterious effects on a qualifying facility's system caused by
its abnornmal power factor shall be corrected by the qualifying
facility at its own expense.

System Protection Equi pnent.

(a)

Prior to interconnection, a qualifying facility shall install
protective equipnment that wll automatically disconnect its
generating equi pnent froma utility's power lines in the event of
failure of its generating equi pnment or a power |ine outage.

(1) Such protective equipnent, or separate equipnent, shall
have the ability to isolate the energy generated or
supplied by a utility or by a qualifying facility. Such
equi pnrent shall be accessible to the wutility and the
qualifying facility.

(1) A utility shall have the right to operate such protective
equi prent whenever, in its judgnent, it is necessary to
maintain safe operating conditions, or whenever the
operations of a qualifying facility adversely affect the
utility's system
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(rrr)y A qualifying facility shall have the right to operate such
protective equipnment whenever, in its judgnent, it is
necessary to nmaintain safe operating conditions, or
whenever the operations of a utility adversely affect the
qualifying facility's equi pnent.

(I'V) Protective equipnent that isolates a qualifying facility's
generation shall be |lockable by a utility only in the open
posi tion. Equi prent that isolates a utility's generation
or supply shall be lockable by a qualifying facility only
in the open position. Such equipnent shall be installed so
that there can be visual verification that the equipnment is
| ocked in the open position

(b) Prior to interconnection, a utility shall require a qualifying
facility to operate its protective equipnent to the satisfaction
of the utility.

(c) A qualifying facility shall install fused protection between
maj or conponents of all switched interconnections.

(d) A qualifying facility shall install protective relaying equi pnent
to confine the effects of faults, lightning strikes, or other
abnormalities and to protect its and a utility's equi pnent.

(e) If a qualifying facility nakes significant nodifications to its
equi prent, or if future difficulties arise on the systens of the
qual i fying facility or utility as a resul t of t he
i nterconnection, the utility may require different or additiona
protective equi pnent, or nay require nodifications as a condition
of continued interconnected operations. The cost of such
protective equiprment or nodifications shall be a cost of the
qualifying facility.

(f) No specific nunber of system protective devices is required by
this rule.

Met ers.

(a) A utility shall, at cost, supply, install, and maintain nmeters to
neasure the generation of a qualifying facility.

(b) A qualifying facility shall supply, at no expense to the utility,
a suitable location for the installation of neters.

(c) The cost of meters, their installation and naintenance shall be
an interconnection cost of the qualifying facility.

Mai nt enance and I nspection of Qualifying Facilities.
(a) Prior to interconnection, a qualifying facility shall establish a

schedul e of planned nmaintenance containing dates, tines, and
procedures. No qualifying facility shall commence interconnected
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3928.

(b)

(c)

(d)

(e)

(f)

operations until the utility approves the proposed nmintenance
schedule. The utility shall not w thhold approval unreasonably.

A utility shall establish witten procedures for inspecting a
qualifying facility and shall provide a copy of the procedures to
the qualifying facility prior to interconnection. I nspection
procedures nmay be nodified on a case-by-case basis.

A qualifying facility shall keep records of naintenance and a
utility shall keep records of inspections. Each shall have
access to the records of the other

A utility may inspect a qualifying facility, on demand, to
determine if the qualifying facility is conplying wth the
previously approved naintenance schedule and is safely operating
all protective equipment, such as relays, circuit breakers at the
i nterconnection, and tripping breakers on protective rel ays.

A utility may inspect the records of a qualifying facility, on
demand, to deternine if the qualifying facility is, or has been,
reselling the utility's energy and/or capacity to the utility.

Personnel from both a utility and a qualifying facility shall
Wi t ness inspections, except inspections to determine safety or
the reselling of the utility's energy or capacity to the utility.

For such inspections, the utility shall inform the qualifying
facility that it may have personnel present during the
i nspecti on. If the qualifying facility declines, the inspection

shall be conducted without the presence of qualifying-facility
per sonnel

Di sconnection of Qualifying Facilities.

(a)

(b)

If a utility determines that a qualifying facility has not
conplied with its maintenance schedule, its protective equipnent
is not operating properly, or has been reselling the utility's
energy or capacity to the utility, the utility may disconnect the
qualifying facility without notice, or may give the qualifying
facility up to 30 days notice of disconnection

A notice of disconnection shall informthe qualifying facility of
the mai ntenance to be perforned, the operational practices to be
nodi fied or termnated, or the repairs to be nmade to protective

equi pnrent to prevent disconnection. The qualifying facility
shall comply with all requirements prior to the date of the
proposed disconnection in order to avoid disconnection. The

qualifying facility shall notify the wutility when it has
conplied, at which tinme the wutility shall re-inspect the
facility. If the utility determnes that the qualifying facility
has conplied, the qualifying facility shall not be disconnected
If the utility deternmines that the qualifying facility has not
conplied, the qualifying facility shall be disconnected as
provided in the notice of disconnection
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(c) A utility and a qualifying facility may agree to a reasonable
conti nuance of a disconnection, or to a reconnection where the

qualifying facility has been disconnected, if the utility
believes that the qualifying facility is making a bona fide
effort to conply. Were the qualifying facility has been

di sconnected for reselling the utility's energy and/or capacity
to the wutility, the agreement may be conditioned on the
qualifying facility paying the wutility for the resold energy
and/ or capacity.

3929. Qualifying Facilities to File Generation Schedul e.

A qualifying facility, other than one dependent on intermttent sources of
energy, such as solar or wnd, shall provide a utility with a proposed
schedul e of generation prior to interconnection. The schedule nmay be used by
the utility to coordinate normal maintenance of its distribution facilities,
to coordinate its bulk power supplies, or for the safety of naintenance
personnel by coordinating regul ar operations.

3930. — 3849. [Reserved].
3950. Indemification and I nsurance.
(a) A utility shall indemify a qualifying facility against all Ioss,

damage, expense, and liability to third persons for injury or
death caused by the utility's ownership, construction, operation,

mai nt enance, or failure of its facilities wused in the
i nterconnected operations. The utility, at the request of the
qualifying facility, shall defend any suit asserting a claim

covered by its indemification. The utility shall pay all costs
i ncurred by t he qual i fying facility to enforce this
i ndemi fi cati on.

(b) A qualifying facility shall indemify a utility against all Ioss,
damage, expense, and liability to third persons for injury or
deat h caused by t he qual i fying facility's owner shi p,
construction, naintenance, or failure of its facilities used in

the interconnected operations. The qualifying facility, at the
request of the utility, shall defend any suit asserting a claim
covered by its indemification. The qualifying facility shal

pay all costs incurred by the utility to enforce this

i ndemi fi cati on.

(c) A wutility and a qualifying facility shall hold each other
harm ess from liability for danages caused to the facilities of
the other party by reason of the inproper or faulty operation, or
non-operation of their facilities.

(d) A qualifying facility shall obtain liability insurance in an
amount a utility determines reasonably adequate to protect the
public and the utility against danages caused by the
i nterconnected operations. Prior to interconnection, t he
qualifying facility shall provide the utility with a current,
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valid certificate of insurance naming the utility as a
benefi ci ary.

3951. Discontinuance of Sales or Purchases During System Energencies, and
Not i ce.

(a) A qualifying facility shall be required to provide energy or
capacity to a utility during a system energency, as provided in
18 CF.R § 292.307(a).

(b) A qualifying facility, which discontinues sales to or purchases
froma utility:

(1) Shall make a reasonable effort to notify the utility by
tel ephone prior to discontinuance. If the qualifying
facility is unable to give prior telephone notice to the
utility, the qualifying facility shall notify the utility
by telephone no later than two hours after the term nation
of the emergency. No wutility shall be entitled to
tel ephone notification under this rule unless it provides
its current tel ephone nunber to the qualifying facility.

(I'r) Shall give witten notice to the utility no later than
t hree business days after the term nation of the emergency
causing the discontinuance. The witten notice shall
descri be the energency and duration thereof and the reasons
for the discontinuance.

(c) During a system emergency, as defined in 18 CF. R
292.201(b)(4), a utility my discontinue purchases from
qualifying facility as provided in 18 CF.R § 292.307(b).
utility, which discontinues purchases from or sales to
qualifying facility

O PO w

(1) Shall make a reasonable effort to notify the qualifying
facility by telephone prior to discontinuance. If the
utility 1is unable to give telephone notice to the
qualifying facility prior to discontinuance, the utility
shall notify the qualifying facility by tel ephone no |ater
than two hours after the termination of the energency. No
qualifying facility shall be entitled to telephone
notification wunder this rule, wunless it provides its
current tel ephone nunber to the utility.

(1) Shall give witten notice to the qualifying facility no
later than three business days after termination of the
enmergency causing the discontinuance. The witten notice
shal | describe the energency and duration thereof, and the
reasons for the discontinuance.

3952. Ot her Discontinuances.

Prior to any other type of tenporary discontinuance of purchases or sales,
the utility or qualifying facility shall notify the other party as provided
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in Rule 3851. However, such notification shall not be required if the
parties previously had agreed wupon the discontinuance, or if the
di scontinuance is less than fifteen minutes in duration. When the duration
of a discontinuance is fifteen minutes or nore, the utility or qualifying
facility shall provide the notice required by Rule 3851

3953. Exenption of Qualifying Facilities From Certain Colorado Laws and
Regul ati ons, and Wi vers.

(a) A qualifying facility shall be exenpt from Colorado |aw and
regul ations as provided in 18 CF. R § 292.602(c).

(b) The exenption provided for in 18 CF. R § 292.602(c) shall not
di vest the Conmission of the authority to review contracts for
purchases and sales of power and energy under 88 201 and 210 of
PURPA,

3954. Reporting Requirenments for Utilities.

(a) Each wutility shall file a witten report with the Comm ssion
within 30 days after the last working day of Mrch, June,
Septenber and Decenber containing the information required by
this rule for each qualifying facility, by class, such as co-
generation, hydro, wnd, solar, biomss/waste, etc. For purposes
of this rule a qualifying facility under active discussion or
negotiations shall nean a qualifying facility where either
prelimnary engineering design data has been provided by the
qualifying facility to the utility or where contract negotiations
between the utility and the qualifying facility have comenced.

(b) The report shall contain the follow ng general information:

(1) The total nunber of contracts the wutility has wth
qualifying facilities;

(I'') The total nunmber of KW provided by such contracts;

(1) The total MAH provided by such contracts, by class, during
the 12 nmonths prior to the date of the report; and

(1Y) The total annual MM projected to be provided by qualifying
facilities wunder active discussion or negotiation, by
cl ass.

(c) The report shall contain the followi ng specific information as to
each qualifying facility:

(1) The nane and |l ocation of the qualifying facility;

(1) The nane, address and telephone nunber of the owner or
princi pal devel oper of the qualifying facility;

(I'r1)y The utility's percentage ownership, if any, in the
qualifying facility;
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3955.

(d)

(e)

(f)

(9)

(I'V) A description of the technology used or to be used in the
qualifying facility, such as, wi nd turbine, hydr o,
conbustion turbine, topping or bottom ng cycle;

(V) The fuel source and type of fuel used or to be used in the
qualifying facility;

(M) The proposed pattern of operation, if the parties are
negotiating a contract, including the size of the
qualifying facility by capacity (KW and by energy (KWH
for each season;

(M) The pattern of operation under an existing contract, the
nonthly capacity and energy delivered by the qualifying
facility, and the nonthly paynments by the utility for the
purchase of capacity and energy;

(M 11) The construction schedule of a proposed qualifying
facility and the estimated date of commrercial operation;
and

(X The status of FERC certification or de-certification

of a qualifying facility under contract or active
di scussi on or negoti ations.

If a qualifying facility of two MW or nobre comes under active
di scussion or negotiations, the wutility shall inform the
Conmi ssion by letter of the information required by paragraph (c)
of this rule within seven days.

Wthin 20 days after the effective date of this rule, each
utility, if it has not previously done so, shall file with the
Conmission the wutility's current interconnection requirenments,
standard contracts and forms, schedule of engineering fees,
i nterconnection fees, neter reading fees, other fees, and
i nsurance requiremnent.

If a wutility changes a fee, the wutility shall inform the
Conmi ssion of the anobunt of the new fee within 10 days after the
change.

This rule shall not apply to a cooperative electric association,
whi ch has voted to exenpt itself fromregulation under Articles 1
to 7 of Title 40, CRS., but to be regulated under Article 9.5
of Title 40, CR S

— 3899. [Reserved].
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Cost Allocation and Assignnment Manual
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MegaWat t - hour

the Colorado O fice of Consumer Counsel
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Public Utility Regulatory Policies Act
Qualifying Facility
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