Decision No. C03-0528

BEFORE THE PUBLIC UTILITIESCOMMISSION OF THE STATE OF COLORADO

DOCKET NO. 03R-077G

IN THE MATTER OF PROPOSED RULES RELATING TO THE GAS PIPELINE SAFETY
PROGRAM, 4 CCR 723-11, PART Il1-VI.

DECISION ADOPTING RULES

Mailed Date: May 16, 2003
Adopted Date: May 2, 2003

BY THE COMMISSION

A. Satement

1. This matter comes before the Commission for consideration of amendments to the
Rules Relating to the Gas Pipeline Safety Program, 4 CCR 723-11, Part 111-VI (Pipeline Safety
Rules). We issued the Notice of Proposed Rulemaking in this case on March 5, 2003. See
Decision No. C03-240 (Mailed Date of March 5, 2003). That Notice set a hearing to accept
public comment on the proposed rules for May 1, 2003. No persons appeared at the scheduled
hearing to submit oral or written comments on the proposed rules. Now being duly advised in
the premises, we adopt, subject to applications for rehearing, reargument, or reconsideration, the

amended rules appended to this decision as Attachment A.

B. Discussion

2. The Pipeline Safety Rules, in part, establish state safety standards for natural gas
facilities in accordance with the requirements of the United States Department of Transportation.
The Commission's Pipeline Safety Rules, in many instances, adopt the federal standards by
specifically incorporating those standards into the rules by reference. In Decision No. C02-1315

(Mailed Date of December 11, 2002) we adopted emergency amendments to the Pipeline Safety
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Rules to incorporate by reference federal standards appearing in the October 1, 2002 edition of
the Code of Federal Regulations. This decision makes the emergency amendments permanent.
The Pipeline Safety Rules, as amended here, also make clear that the incorporation by reference

does not include federal standards adopted after October 1, 2002.

1. ORDER
A. The Commission Orders That:

1. The rules appended to this decision as Attachment A are adopted. This order
adopting the attached rules shall become final 20 days following the mailed date of this decision
in the absence of the filing of any applications for rehearing, reargument, or reconsideration. In
the event any application for rehearing, reargument, or reconsideration to this decision is timely
filed, this order of adoption shall become final upon a Commission ruling on any such

application, in the absence of further order of the Commission.

2. Within twenty days of final Commission action on the attached rules, the adopted
rules shall be filed with the Secretary of State for publication in the next issue of the Colorado

Register along with the opinion of the Attorney General regarding the legality of the Rules.

3. The twenty-day period provided for in § 40-6-114, C.R.S., within which to file
applications for rehearing, reargument, or reconsideration begins on the first day following the

Mailed Date of this decision.

4, This Order is effective immediately upon its Mailed Date.



Before the Public Utilities Commission of the State of Colorado

Decision No. C03-0528 DOCKET NO. 03R-077G

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
MAY 2, 2003.

THE PUBLIC UTILITIES COMMISSION
(SEAL) OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE
JIM DYER
ATTEST: ATRUE COPY
é‘——/ Z. A;: Commissioners
Bruce N. Smith
Director
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(4 CCR 723-11) PART I11. RULES GOVERNI NG SAFETY STANDARDS FOR
LI QUEFI ED NATURAL GAS FACI LI TIES (REFERENCE 49 CFR 193)

BASI S, PURPOSE, AND STATUTORY AUTHORI TY.

These rules prescribe safety standards for liquefied natura
gas (LNG facilities utilized by the Pipeline Safety G oup,
Safety and Enforcenent Section of the Colorado Public
Uilities Comm ssion ("Conm ssion"). The gas facilities are
used in the transportation of gas by pipeline that is subject
to 49 U S C 8860101 et seq. and 49 CF.R Part 192,
Transportation of Natural and other Gas by Pipeline: M ninmm
Federal Safety Standards (liquefied natural gas facilities)
The Comm ssion has authority under 8 40-2-115, CRS., to
enter into cooperative agreenments wth any agency of the
United States governnment and to adopt rules and regulations to
adm ni ster and enforce the safety |laws and regul ations of the
United States wunder 49 U S.C. 88 60101, et seq. The
Comm ssion has authority under § 40-2-108, C. R S., to adopt
rules and regulations as are necessary for the proper
adm ni stration and enforcenent of Title 40, CR S

RULE (4 CCR) 723-11-29. STANDARDS FOR LI QU FI ED NATURAL GAS
FACI LI TI ES.

The Conmi ssion adopts herein the federal safety standards for
liquefied natural gas facilities used in the transportation of
gas by pipeline, that are subject to 49 U S . C. 88 60101, et
seqg., Wwhich standards are adopted in the Code of Federal
Regul ations, Part 193, Title 49(Cetober—1—21998Cctober 1

2002). This Rule does not include later anmendnents to, or
editions of, 49 C F.R Part 193, after—October—1,—1998
Cctober 1, 2002. The title and address of the person enpl oyed

by the Colorado Public Uilities Commssion from whom
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information regarding how the incorporated nmaterial may be
obt ai ned or exam ned is:

Chief, Gas Pipeline Safety Section

Col orado Public Utilities Conm ssion

1580 Logan Street, OL-2

Denver, CO 80203

RULE (4 CCR) 723-11-30. HOW NMATERI AL | NCORPORATED BY
REFERENCE MAY BE OBTAI NED.

The incorporated material nay be examined at the offices of
the Conm ssion, 1580 Logan Street, OL-2, Denver, Colorado
80203 between the hours of 800 a.m and 5:00 p.m, Mondays
t hrough Fridays, except when such days are State holidays.
The incorporated material also may be exam ned at any state
publications depository library.

RULE (4 CCR) 723-11-31. CONFLICT.

In the event of a conflict between the provisions of 49 C F. R
Part 193, and 4 CCR 723-11 regarding the admnistrative,
enforcenment, and reporting requirenents, the latter shall

apply.

RULE (4 CCR) 723-11-32. WAl VER
Wai vers of these rules may be granted by the Comm ssion in
accordance with 49 U.S.C. 8 60118 and 49 CF.R Part 193.
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(4 CCR 723-11) PART |V. STANDARDS FOR TRANSPORTATI ON OF
NATURAL AND OTHER GAS BY PI PELI NE ( REFERENCE 49 CFR 192)

BASI S, PURPOSE AND STATUTORY AUTHORI TY.

The basis and purpose of these rules is to adopt by reference
the mninmum safety standards for pipeline transportation and
for pipeline facilities of the United States Departnent of
Transportation that are authorized by 49 U S. C 88 60101 et
seq. and that are set forth in Part 192, 49 CF.R --
Transportation of Natural and other Gas by Pipeline (Gctoeber
1,—1998 Cctober 1, 2002). The Comm ssion has authority under
8 40-2-115(1.5), CRS., to adopt such rules as may be
necessary to enforce and admnister gas pipeline safety in

cooperation W th t he Uni ted St at es Depart ment of
Transportation. The Comm ssion has general authority under
8 40-2-108, C. R S., to pronulgate such rules as are necessary
for the proper admnistration and enforcenent of Title 40,
C RS

RULE (4 CCR) 723-11-33. M NI MUM SAFETY STANDARDS.

The Comm ssion hereby adopts by reference the mninum safety
standards of the United States Department of Transportation
that are set forth in 49 CF.R Part 192 (OGcteber—1,—1998
October 1, 2002). This Rule does not include |ater anmendnments
to, or editions of, 49 C.F. R Part 192, after—October—1,—1998
Cct ober 1, 2002.

RULE 4 (CCR) 723-11-34. HOW NMATERI AL | NCORPORATED BY
REFERENCE MAY BE OBTAI NED.

723-11-34.1 The title and address of the person
enpl oyed by the Colorado Public Uilities Comm ssion from whom
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information concerning how the material incorporated by
reference may be obtained or exam ned is:

Chief, Gas Pipeline Safety Section

Col orado Public Utilities Conm ssion

1580 Logan Street, OL-2

Denver, Col orado 80203

723-11-34.2 The material incorporated by reference may
be examned at the offices of the Comm ssion, 1580 Logan
Street, OL-2, Denver, Colorado 80203, between the hours of
8:00 a.m and 5:00 p.m, Mndays through Fridays, except when
such days are state holi days.

723-11-34.3 The material incorporated by reference may
be exam ned al so at any state publications depository library.

RULE 4 (CCR) 723-11-35. CONFLICT.
In the event of a conflict between the provisions of 49 C F. R
Part 192 and this rule, this rule shall govern

RULE 4 (CCR) 723-11-36. WAl VER
Waivers of this rule may be granted by the Conm ssion in
accordance with 49 U S.C. 8§ 60118 and 49 C F.R Part 192.
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(4 CCR 723-11) PART V. RULES GOVERNI NG DRUG AND ALCCHOL
TESTI NG ( REFERENCE 49 CFR 40 & 199)

BASI S, PURPOSE AND STATUTORY AUTHORI TY.

The basis and purpose of these rules is to adopt by reference
the drug and alcohol testing program of the United States
Department of Transportation that is set forth in 49 CF.R
Parts 40 and 199 (Geteober—1,—1998 COctober 1, 2002). The
Comm ssion has authority wunder § 40-2-115(1.5), CRS., to
adopt such rules as may be necessary to enforce and adm ni ster

gas pipeline safety in cooperation with the United States
Department of Transportation. The Conmm ssion has general
authority under 8 40-2-108, C.R S., to pronulgate such rules
as are necessary for the proper adm nistration and enforcenent
of Title 40, C.R S.

RULE 4 (CCR) 723-11-37. DRUG AND ALCOHOL TESTI NG

The Conm ssion hereby adopts by reference the drug and al cohol
testing program of the United States Depart ment of
Transportation set forth in 49 CF. R Parts 40 and 199
(Cetober—1,—1998 COctober 1, 2002). This Rule does not include
| ater amendnents to, or editions of, 49 CF.R Parts 40 and
199, after—OCetober—1—1998 COctober 1, 2002.

RULE 4 (CCR) 723-11-38. HOW NMATERI AL | NCORPORATED BY
REFERENCE MAY BE OBTAI NED

723-11-38.1 The title and address of the person
enpl oyed by the Col orado Public Utilities Comm ssion from whom
information concerning how the material incorporated by
reference may be obtained or exam ned is:
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Chief, Gas Pipeline Safety Section
Col orado Public Utilities Conm ssion
1580 Logan Street, OL-2

Denver, Col orado 80203

723-11-38.2 The material incorporated by reference may
be examned at the offices of the Comm ssion, 1580 Logan
Street, OL-2, Denver, Colorado 80203, between the hours of
8:00 a.m and 5:00 p.m, Mndays through Fridays, except when
such days are state holidays.

723-11-38.3 The material incorporated by reference nmay
be exam ned al so at any state publications depository library.

RULE 4 (CCR) 723-11-39. CONFLI CT.
In the event of a conflict between the provisions of Parts 40
and 199, 49 CF.R and this rule, this rule shall govern

RULE 4 (CCR) 723-11-40. WAl VER

Waivers of this rule nmay be granted by the Conmission in
accordance with 49 U . S.C. 8 60118, and 49 CF. R Parts 40 and
199.
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(4 CCR 723-11) PART VI. TH RD PARTY DAMACE STATI STI CS
ANNUAL REPORT.

BASI S, PURPOSE, AND STATUTORY AUTHORI TY.

The basis and purpose of these rules is to adopt the reporting
requi renents of the damage prevention program of the United
States Departnment of Transportation that is set forth in 49
CF.R Part 192 (October—1,—1998 Cctober 1, 2002). The
Comm ssion has authority wunder § 40-2-115(1.5), CRS., to
adopt such rules as may be necessary to enforce and adm ni ster

gas pipeline safety in cooperation with the United States
Department of Transportation. The Conmm ssion has general
authority under 8 40-2-108, C.R S., to pronulgate such rules
as are necessary for the proper adm nistration and enforcenent
of Title 40 C R S.

RULE (4 CCR) 723-11-41. DEFI N TI ONS.

723-11-41.1 "Excavation activity" neans any operation
in which earth is noved or renoved by neans of any tools,
equi pnent, or explosives and includes auguring, boring,
backfilling, ditching, drilling, grading, plow ng-in, pulling-
in, ripping, scraping, trenching, and tunneling.

723-11-41.2 "Emergency repair" applies to ruptures and
| eakage of pipelines, explosions, fires, and sinmlar instances
where i mredi ate action is necessary to prevent loss of life or
significant property damage and advance notice of proposed
excavation is inpracticable under the circunstances.

723-11-41.3 " Danage" includes the penetration or
destruction of any protective coating, housing, or protective
device of an underground facility, the partial or conplete
severance, denting or puncturing of an underground facility,
or the rendering of any underground facility inaccessible.
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723-11-41.4 "Danage prevention program’ neans the
operator's or owner's witten program to prevent damage to a
gas pipeline by excavation as defined under 49 CF R 8§
192. 614.

723-11-41. 5 "Operator” or "Omer" neans any person,
including public utilities, nunicipal corporations, politica
subdi visions, or other persons having the right to bury
underground natural gas pipeline facilities.

723-11-41.6 "Chief" means the head of the Safety and
Enforcenent Section of the Public Uilities Comm ssion of the
State of Col orado.

RULE (4 CCR) 723-11-42. REPORTI NG REQUI REMENTS.

723-11-42.1 Al owners or operators of pipeline
facilities over which the Commssion has authority shal
docunent and report pipeline facility damge statistics wth
the Annual Reports required under Rule 5. A Master Meter
Operator need not submt a report on third party danages.
These records shall, at a mninmum contain the foll ow ng:
723-11-42.1.1 Nanme of excavation conpany causing
damage to the operator's system
723-11-42.1.2 Location by county, or |ocate area as
defi ned by t he Uility Notification Cent er of
Col orado("UNCC'), of damaged pi peline;
723-11-42.1.3 Date of locate request and UWility
Notification Center ticket numnber;
723-11-42.1.4 Date of l|ocate by facility owner or
oper at or ;
723-11-42.1.5 Date of relocate, if applicable;
723-11-42.1.6 Date danmge occurred;
723-11-42.1.7 Damage due to locator error or
excavator error;
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723-11-42.1.8 Reason for excavati on activity
(routine or energency repair), if known;

723-11-42.1.9 Cost to owner or operator due to
third party damages;

723-11-42.1.10 Any deaths or injuries resulting from
third party damages;

723-11-42.1. 11 Tot al nunber of nont hly | ocat e
requests, by county, or |ocate area as defined by the UNCC.

723-11-42.1.12 Tot al nunber of act ual nont hl y
| ocates by county, or locate area as defined by the UNCC.

723-11-42.1.13 Total nunber of nonthly m slocates
resulting in damage by county, or |ocate area as defined by
t he UNCC.

723-11-42.1.14 Total nunber of nonthly gas pipeline
damages to service lines by county, or |ocate area as defined
by the UNCC.

723-11-42.1.15 Total nunber of nonthly gas pipeline
damages to mamins by county, or |ocate area as defined by the
UNCC.

723-11-42.1.16 Total nunber of nonthly gas pipeline

damages to transmission lines by county, or |ocate area as
defined by the UNCC.
723-11-42.1. 17 Type of equi pnent i nvol ved in

facility damage(track hoe, backhoe, bore rig, etc.).

RULE (4 CCR) 723-11-43. WAl VER

Wai vers of Part VI of these rules may be granted by the Chief
if not contrary to law and if conpliance is found to be
i npossi ble, inpractical, or unreasonabl e.
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