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THE
PUBLI C UTI LI TI ES COW SSI ON
OF THE
STATE OF COLORADO

COMM SSI ON RULES CONCERNI NG THE COLORADO NO- CALL LI ST
4 CODE OF COLORADO REGULATI ONS (CCR) 723-22

BASI S, PURPOSE AND STATUTORY AUTHORI TY

The basis and purpose of these rules is to inplenment the
Col orado No-Call List Act, 88 6-1-901 et. seq. C R S. The Act
intends that the Conmission, primarily through oversight of
t he Designated Agent, develop a mechani sm by which the privacy

of residential telephone subscribers, wreless telephone

servi ce subscribers, and the comrercial interests of telephone

solicitors are reasonably and fairly bal anced.
The No-Call List Act establishes procedures under which
i ndi vidual residential telephone subscribers and wreless

t el ephone service subscribers can decide whether or not to

recei ve tel ephone solicitations by phone or fax. It allows
residential subscribers to give notice to tel ephone solicitors
of their objection to receiving solicitations by placing their
t el ephone nunbers and zip codes on the Col orado No-Call List.
Busi ness subscribers may not place their nunbers and zip codes
on the Colorado No-Call List. A residential subscriber of

tel ephone and/or wireless service may give notice of his or

her objection to receiving tel ephone solicitations by one of
two nethods: (1) by entering the area code, phone nunber and
zip code of the subscriber directly into the database via an
| nternet application housed on the designated website, or (2)

by entering the area code, phone nunber and zip code of the
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subscriber directly into the database via the designated
statewide toll-free tel ephone nunber. There is to be no charge

to the residential subscriber or wreless tel ephone service

subscri ber for placing his or her tel ephone nunber on the No-

Call List. The Act requires telephone solicitors to renove
from their <calling lists the nunber of any residential

subscriber _or wreless subscriber who has given notice of an

objection to receiving tel ephone solicitations.

The statute directs the Commission to admnister the
Col orado No-Call List program in part, by promulgating rules
to such end. The Comm ssion is enpowered to contract for No-
Call List services with a Designated Agent; establish, by
rule, guidelines for the Designated Agent; and set the annual
registration fees charged to telephone solicitors by the
Desi gnat ed Agent.

The No-Call List Act and these rules establish annual
registration fees to be paid by persons or entities that w sh
to nmake telephone solicitations or otherwise access the
dat abase of telephone nunbers and zip codes contained in the
Col orado No-Cal |l List database.

The statutory authority for these rules is found in
88 6-1-905(3) and 40-2-108, C R S.
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RULE (4 CCR) 723-22-5. LOCAL EXCHANGE CARRI ERS
RESPONSI Bl LI TI ES - NOTI FI CATI ON OF DESI GNATED AGENT

RULE (4 CCR) 723-22-6. WAl VER

RULE (4 CCR) 723-22-1. APPLICABILITY.
These Rules apply to the Designated Agent and |ocal exchange

provi ders regul ated by the Conm ssion.

RULE (4 CCR) 723-22-2. DEFI NI TI ONS.
723-22-2.1 “Col orado No-Call List” neans the database
of Colorado residential subscribers and wreless telephone

servi ce subscriber that have given notice, in accordance with

rules pronul gated by the Public Uilities Conmm ssion, of such
subscri bers’ objection to receiving tel ephone solicitations.

7123-22-2.2 “Conform ng List Broker” neans any person
or entity that provides lists for the purpose of telephone
solicitation, if such lists shall have renoved, at a m ninmm
of every thirty days, any phone nunbers that are included on
t he Col orado No-Call List.

723-22-2.3 “Designated Agent” nmeans the party wth
whom the Public Uilities Comm ssion contracts to admnister
t he Col orado No-Call List program

723-22-2. 4 “Electronic Miil” means an electronic
nmessage that is transmtted between two or nore conmputers or
el ectronic term nals. El ectronic Ml includes electronic
nessages that are transmitted within or between conputer
net wor ks.

723-22-2.5 “Est abl i shed Business Relationship” neans

a relationship that:
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723-22-2.5.1 Was forned, prior to the telephone
solicitation, through a voluntary, two-way conmunication
between a seller or telephone solicitor, and a residentia

subscri ber or W rel ess subscri ber, with or Wi t hout

consideration, on the basis of an application, purchase,
ongoing contractual agreenent, or comercial transaction
between the parties regarding products or services offered by
such seller or tel ephone solicitor; and

723-22-2.5.2 Has not been previously term nated by
either party; and

723-22-2.5.3 Currently exists or has existed
within the i medi ately precedi ng ei ghteen nont hs.

723-22-2.5. 4 Est abl i shed Busi ness Rel ati onship
with respect to a financial institution or affiliate, as those
terns are defined in section 527 of the federal *“G amm Leach-
Bliley Act of 1999”7, includes any situation in which a
financial institution or affiliate nakes solicitation calls
related to other financial services offered, i f t he
financial institution or affiliate is subject to requirenments
regarding privacy of Title V of the Federal “Gamm Leach-
Bliley Act of 1999”, and the financial institution or
affiliate regularly conducts business in Col orado.

723-22-2.6 “I'nternet” nmeans t he i nternational
conputer network consisting of federal and nonfederal
i nt eroper abl e packet-controlled switched data networks.
723-22-2.7 “Residential Subscriber” neans a person

who has subscribed to residential telephone service with a
| ocal exchange provider, as defined in section 40-15-102(18)
CRS.. “Person” also includes any other persons living or
residing with such person.
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723-22-2.8 “Residential Tel ephone Service” includes
wireline transm ssion of voice or telefacsimle conmunication
to residential tel ephone custoners.

723-22-2.9 “Tel ephone Solicitation” neans any Vvoice

or telefacsimle, graphic imaging, or data communications

i ncludi ng text nessaging comuni cati ons over a tel ephone |ine

or wreless telephone for the purpose of encouraging the

purchase or rental of, or investnment in, property, goods, or
services, whether such communication originates from a live
operator, through the use of automated dialing and recorded
nessage equi pnrent, or by ot her neans.
723-22-2.9.1 “Tel ephone Solicitation” does not
i ncl ude communi cati ons:
723-22-2.9.1.1 To any residential subscriber or

wirel ess tel ephone service subscriber with that subscriber’s

prior express invitation or perm ssion;
723-22-2.9.1.2 By or on behalf of any person or

entity with whom a residential subscriber or wreless

tel ephone service subscriber has an established business

rel ati onshi p;
723-22-2.9.1.3 For thirty days after a

residential subscri ber or Wi rel ess t el ephone service

subscriber has contacted a business to inquire about the

potential purchase of goods or services or until the
subscri ber requests that no further calls be nade, whichever
occurs first;

723-22-2.9.1.4 By or on behalf of a charitable
organi zation that is required to and that has conplied wth
the notice and reporting requirements of Section 6-16-104
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CRS or is excluded from such notice and reporting
requi renents by section 6-16-103(7) C R S.;

723-22-2.9.1.5 Made for the sole purpose of
urging support for or opposition to a political candidate or
bal | ot issue; or

723-22-2.9.1.6 Made for the sole purpose of
conducting political polls or soliciting the expression of
opi ni ons, ideas, or votes.

723-22-2.10 2322 2-10——"Tel ephone solicitor”

nmeans any person or entity that makes or causes to be nade a

t el ephone solicitation.

723-22-2.11 “Wreless Telephone” neans a telephone

that operates without a physical, wireline connection to the

provi der’s equi pnent. The term includes, without limtation

cellul ar and nobil e tel ephones.
723-22-2.12 Wrel ess Tel ephone Servi ce

Subscri ber” neans a person who has subscribed to a tel ephone

service that does not enploy a wreline tel ephone, or that

enpl oys both wireline and wireless telephones on the sane

cust oner account.

RULE (4 CCR) 723-22-3. ADM NI STRATI VE PROCEDURES.

723-22-3.1 Tel ephone  Solicitor Regi stration Fee:
Persons or entities that wish to make tel ephone solicitations
or otherwi se access the database of telephone nunbers and
zip codes contained in the Colorado No-Call List database
shall pay to the Designated Agent the annual registration fee
set by the Conmi ssion. Persons or entities with fewer than
five enployees shall pay no fees. Conforming |ist brokers or
nonprofit corporations, as defined in Section 7-121-401 (26),

C RS shall pay no fee. The nmaxinmum fee set by the
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Comm ssion shall be charged only to persons or entities with
nore than 1,000 enpl oyees.

723-22-3.2 Det erm nati on of Annual Registration Fee:
The Comm ssion wll set the annual registration fee on a
sliding scale. The sliding scale ranges fromzero for persons
or entities with fewer than five enployees to the nmaxi num fee
of no nore than $500 for persons or entities with nore than
1, 000 enpl oyees. The sliding scale between five and 1,000
enployees is directly related to the nunber of enployees a
particular entity has within that range. Moneys from such
fees shall be used by the Designhated Agent to cover the direct
and indirect costs related to the creation and operation of
the Colorado No-Call List. Moneys from such fees shall be
collected and paid directly to the Designated Agent. The
Comm ssion may adjust the fees annually based on the revenue

history of the fees received by the Designated Agent. The

annual ly adjusted fees will becone effective on January 1 of
each year.
723-22-3.3 Audi t and | nspection of Recor ds:

The Designated Agent shall permt the Conmission to audit,
i nspect, exam ne, excerpt, copy or transcribe any of its
records relating to the No-Call List program The Designated
Agent shall nmake all requested information available to
Conmi ssion Staff for audit on request including, but not
[imted to: salaries and benefits associated wth both
operators and nmanagerial enployees, |ocal exchange access
charges, operating expenses, building rent and wutilities
costs, equi pnment depreciation, corporate overhead all ocations,
advertising and marketing expenses, expenses for consultants
and tenporary enpl oyees, and expenses for account nmnanagenent.
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RULE (4 CCR) 723-22-4. DESI GNATED AGENT' S RESPONSI BI LI Tl ES.
723-22-4.1 | mpl ementation: No later than June 1,

2002, the Designated Agent shall inplenment that portion of the

No- Cal | Li st program enabling resi denti al t el ephone

subscribers and wireless tel ephone service subscriber, at no

cost to such subscribers, to register their objection to
receiving telephone solicitations. No later than July 1,
2002, the Designated Agent shall fully inplement the No-Call
List program including providing the neans for telephone
solicitors to register and obtain the No-Call List data, and
providing full access to the automated conplaint system The
Desi gnat ed Agent shall update the database on an ongoi ng basis

with informati on provided by residential subscribers, wreless

subscri bers, and | ocal exchange providers as required in these

rul es.

7123-22-4.2 Annual Registration: The Designhated Agent
shall provide neans for on-line registration. The Designated
Agent shall also accept paynment by credit card, check, or
nmoney order of annual registration fees <charged to any
t el ephone solicitor t hat wi shes to make t el ephone
solicitations or otherw se access the database.

723-22-4.3 No- Cal | Database: The Designated Agent
shall provide the No-Call List database to any telephone
solicitor who has properly registered with the No-Call List
pr ogr am

723-22-4.3.1 The Designated Agent shall nake the

data in the No-Call List database available online at the No-
Call List designated website.
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723-22-4.3.2 The Designated Agent must al |l ow
tel ephone solicitors to select and sort the data for
downl oadi ng by zip code and tel ephone area code.
723-22-4.3.3 The No-Call List shall be nmade
available to registered tel ephone solicitors as a downl oadabl e
extract file from the Colorado No-Call List website. This
extract file nust nmeet , at a mninm the follow ng
requirenents:
723-22-4.3.3.1 The file created shall be a
standard ASCII text file. The file nust be operating system
and applications program i ndependent.
723-22-4.3.3.2 The file should be generated
using, at a mninum a standard coma-delimted file format.
At the discretion of the Designated Agent, other formt
options (tab-delimted, fixed-width, htm, etc.) may also be
provided to the registered tel ephone solicitor downl oadi ng the
file.
723-22-4.3.3.3 Registered tel ephone solicitors
shall have the option to download the No-Call List file using

zip code or telephone area code as the sort and selection

criteria:

723-22-4.3.3.4 For each extract file created, a
separate informational or “Readnme”, file should also be
gener at ed. This file should include at l|east the follow ng
i nformati on: general information about the No-Call List

extract file created; the date the extract file was created,;
the user defined selection and sort criteria used to create
the extract file; the nunber of records included in the
extract file; the file layout used; and information about all
fields included within the file and how they are delimted.
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7123-22-4. 4 Use of Existing Data:

723-22-4.4.1 Sonme Col orado residents have already
pl aced their tel ephone nunbers and zip codes on an unofficia
No- Cal | dat abase maintained by the Bighorn Center for Public
Policy. The Designated Agent shall accept this information for
use in instituting the Colorado No-Call List, if the Bighorn
Center makes its database available electronically to the
Desi gnated Agent on or before June 1, 2002. No later than
June 2, 2002 the Designated Agent shall begin the process of
verifying that the residential subscribers who placed their
t el ephone nunbers and zip codes on the Bighorn Center's No-
Call database wish to have their telephone nunbers and zip
codes transferred to the Colorado No-Call List. All telephone
nunbers and zip <codes that have been so verified by
June 30, 2002 will be added to the Colorado No-Call List
July 1, 2002. The Designated Agent shall conplete this
verification of all nunbers on the Bighorn Center's No-Call
dat abase by Septenber 30, 2002. Al the tel ephone nunbers and
zip codes that have been verified by Septenber 30, 2002 will
be included on the Colorado No-Call List effective on
Cct ober 1, 2002.

723-22-4.4.2 Upon expiration of the Designated
Agent's contract to operate and maintain the Col orado No- Cal
List, the Designated Agent shall cooperate fully in the
transfer of operations to any new Designated Agent sel ected by
the Comm ssion so that the No-Call List program continues
wi thout interruption. Such cooperation shall i ncl ude
providing the new Designated Agent with the current No-Call
List in an electronic format such that it can be used
i mredi ately by the new Desi gnated Agent.
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7123-22-4.5 Record Mai ntenance: The Designated Agent
shall maintain electronically the current business nane,
busi ness address, email address (if available), and telephone
nunber of each person or entity registering to nake tel ephone
solicitations or otherwi se accessing the No-Call List. This
i nformati on nmust be updated when changes occur.

723-22-4.6 Tol | - Free Tel ephone Nunber: The Desi gnated
Agent nust pay for and maintain a toll-free statew de
t el ephone nunber for use to register objections to receiving
t el ephone solicitations and to file conplaints.

723-22-4.7 Notice of (bjection: The Designated Agent
shall provide the neans by which each residential subscriber

ofr wi reless subscriber of telephone service may give notice

of objection to receiving telephone solicitations. The
Designated Agent is required to provide two nethods by which
restdential- subscribers can provide notice of objection to
recei ving tel ephone solicitations:
723-22-4.7.1 By entering the area code, phone
nunber and zip code of the subscriber directly into the
dat abase via an Internet application housed on the designated
websi t e.
723-22-4.7.2 By entering the area code, phone
nunber and zip code of the subscriber directly into the
dat abase via the designated statewide toll-free telephone
nunber .
723-22-4.8 Revocation of Notice: The Desi gnat ed
Agent shall provide nmeans by which each residential subscriber
or wireless subscriber of tel ephone service may revoke his or

her Notice of Cbjection to receiving tel ephone solicitations.
The Designated Agent is required to provide two neans by which
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restdential subscribers can revoke his or her Notice of
bj ect i on.
723-22-4.8.1 By entering the area code, phone
nunber and zip code of the subscriber directly into the
dat abase via an Internet application housed on the designated
websi te.
723-22-4.8.2 By entering the area code, phone
nunber and zip code of the subscriber directly into the
dat abase via the designated statew de toll-free tel ephone
nunber.
723-22-4.9 Transaction Dates: The Designated Agent
must record and nmaintain the date of each transaction
identified in Rules 4.7 and 4.8 above.
723-22-4.10 No-Call List Updates: No later than the
10'" day of every cal endar quarter (i.e. January 10, April 10
July 10, and Cctober 10) the Designated Agent shall
el ectronically update the Colorado No-Call List to include any
additions, deletions, changes and nodifications made to the

Col orado No-Call List by residential subscribers and wreless

t el ephone service subscribers. No later than the 10'" day of

every cal endar quarter the Designated Agent shall renove any
tel ephone nunber from the No-Call List that has been
di sconnected or reassigned wthin the previous cal endar
quarter. The first update shall occur no later than Cctober
10, 2002. The Designated Agent shall provide i medi ate access
to the updated list to all registered tel ephone solicitors.
723-22-4.11 | nf ormati on Requirenents:

723-22-4.11.1 The Designated Agent wll submt
quarterly to the Comnm ssion the following information in order
for the Comm ssion to accurately adjust the registration fees
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and to file its reports to the Joint Budget Conmmttee. The
information shall be submtted no later than thirty days after

the quarter end. The Comm ssion will determne the exact
format of this report. The first report will be due no later
than April 30, 2002.

723-22-4.11.1.1 Revenues from registration
fees for the previous quarter;

723-22-4.11.1.2 Capital Investnent for the
No-Cal | List for the previous quarter;

723-22-4.11.1.3 Operating expense related

to the adm nistration of the No-Call List for the previous
guarter; and,

723-22-4.11.1. 4 Such other information as
the Conmmi ssion shall request for purposes of determning the
annual registration fees or subnmtting its reports to the
Joi nt Budget Commttee.

723-22-4.11.2 The Designated Agent wl| subm t

sem -annually to the Comm ssion the following information in
order for the Comm ssion to file sem -annual reports to the
Joint Budget Committee. The Designated Agent will submt this
information no |ater than Cctober 31 to cover the period Apri
1 through Septenber 30 and no later than April 30 to cover the
period October 1 through March 31. The Conmm ssion wll
determne the exact format of this report. The first report
will be due no later than April 30, 2002.

723-22-4.11. 2.1 Projected revenues for the
next twelve nonths;

723-22-4.11.2.2 Projected operating expenses
for the next twelve nonths;
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723-22-4.11.2.3 Projected capital investnent
for the next twelve nonths; and,
723-22-4.11.2.4 Such other information as the
Comm ssion shall request for purposes of submtting its sem -
annual reports to the Joint Budget Commttee.
723-22-4.12 Information Distribution: Nei t her t he
Desi gnated Agent nor any person or entity collecting
information to be transmtted to the Designated Agent shall
make use of, or distribute, subscriber information contained
in the No-Call List except as expressly authorized in these
rules or by the No-Call List Act.
723-22-4.13 Conplaint System
723-22-4.13.1 The Designated Agent shall maintain
an autonmated, on-line conplaint system and a toll free
st at ewi de t el ephone conpl ai nt system for residential
subscribers to report suspected violations of 8§ 6-1-904 C R S.
723-22-4.13.1.1 The on-line conplaint system
shall be a web-based system and nust have the capability to
el ectronically collect, sort, and report suspected violations
to the Col orado Attorney General.
723-22-4.13.1.2 The tel ephone conplaint system
shall be a toll-free statewi de telephone nunber and the
conplaint information nust ultinately be transfornmed into an
el ectronic format by the Designated Agent in order for the
suspected violation to be sent to the Colorado Attorney
Gener al .
723-22-4.13.2. The Designated Agent should coll ect
from the conplainant the following information: t he
conpl ainant’s nane, address, telephone nunber, the date and
time of the call, the nanme of the telemarketer, and the
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product or service being marketed. Upon approval by the
Commission the Designated Agent wll collect such other
i nformation requested by the Col orado Attorney General.
723-22-4.13.3 The Designated Agent may apply for a
wai ver of the requirenents in this Rule 4.13. The Conm ssion
may grant a waiver only if the waiver is not contrary to the
No-Call List Act and the Designated Agent denonstrates that
conpliance is inpossible, inpractical, or unreasonable.
723-22-4.14 Federal No-Call List Program If at any
point during the term of the Conmission's contract with the

Desi gnated Agent a Federal Governnent establishes one or nore

of ficial dat abases of resi denti al or wireless telephone

service subscribers who object to receiving telephone

solicitations, the Designated Agent is authorized to provide

appropriated data from the official Colorado No-Call List

exclusively for inclusion in an official, national do-not cal

dat abase. To the extent allowed by federal |aw, the Designated
Agent shall ensure that the Colorado No-Call List includes
that portion of an official National Do-Not Call database that

relates to Colorado. stinhgle—national—database—of telephone
I : g ol I ] I bi o
Lepl i . . biished—t4 . |
hall inelud I . : I ol . L d I
that—relates to Coloradoin-the Colorado No-Call—List—
723-22-4.15 Help Line: The Designated Agent shal
provi de mechanisns on both its website and its statew de tol

free tel ephone nunber for assisting residential and wreless

subscribers in placing their tel ephone nunber and zip code on
the Col orado No Call List.
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RULE (4 CCR) 723-22-5. LOCAL EXCHANGE  CARRI ERS
RESPONSI Bl LI TI ES - NOTI FI CATI ON OF DESI GNATED AGENT

Not later than the 5'" day of every cal endar quarter (i.e.
January 5, April 5, July 5, and Cctober 5) |ocal exchange

carriers and wreless telephone service providers shal

provide electronically to the Designated Agent a |ist
containing any changed, transferred, and di sconnect ed
t el ephone nunbers of residential and wreless service

subscribers as of the last day frem—theof the previous
cal endar quarter. The first list shall be provided no later
than Cctober 5, 2002. These data nust be in the format
defined by Rule 4.3.3 such that the Designated Agent can use

this information to anend the No-Call List.

RULE (4 CCR) 723-22-6. WAl VER

The Designated Agent or any |ocal exchange carrier may apply
for a waiver from any requirenent in these rules. The
Comm ssion may grant a waiver if not contrary to the No-Call
List Act and the applicant denonstrates that conpliance is

i npossi ble, inpractical, or unreasonable.
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