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THE
PUBLI C UTI LI TI ES COVWM SSI ON
OF THE
STATE OF COLORADO

RULES, REGULATI ONS, AND Cl VI L PENALTI ES
GOVERNI NG TOW NG CARRI ERS BY MOTOR VEHI CLE

4 CODE OF COLORADO REGULATIONS (CCR) 723-9

BASI S, PURPOSE, AND STATUTORY AUTHORI TY

The basis and purpose of these towing carrier rules are to
govern the operation and activities of towing carriers by
notor vehicle for hire.

The Commi ssion's specific statutory authority for the
i ssuance of these rules is 88 40-7-113(2), 40-13-104(1), 40-
13-105, 40-13-107, 40-13-110(1), 42-4-1809(2)(a), and 42-4-
2108(2)(a), C RS In addition, the general statutory
authority for the Commssion's rulemaking is found at § 40-2-
108, C.R S.
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RULE (4 CCR) 723-9-1. APPLI CATI ON OF RULES AND REGULATI ONS.
723-9-1.1 Towing Rules and Regul ations. These rules and

regulations apply to towing carriers, as defined in
8§ 40-13-101(3), C R S., operating upon the public ways of
Col or ado.

723-9-1.2 Safety Regul ati ons. Tow ng carriers shal

conply with all safety regulations, including the Mtor
Carrier Safety Regulations, 8 CCR 1507-1, adopted by the
Departnment of Public Safety (Colorado State Patrol) pursuant
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to § 42-4-235(4), C R S., which are hereinafter referred to as
the Safety Regul ations.
723-9-1.2.1 USDOT Nunber. By February 1, 2003 al

towng carriers shall obtain a United States Departnent of

Transportation (USDOT) certification nunber.
723-9-1.3 Addi ti onal Requirenents. Not hing in these

rules shall be construed to prohibit a |law enforcenent agency

from adopting and enforcing additional or nore stringent
requirenents relating to safety, equipnment, and accessories
for any towing carrier providing towing services at the
direction of the | aw enforcenment agency.

723-9-1.4 Repossession Not |ncluded. Not hing in these
rules shall be construed to apply to a secured creditor or

assignee (principal), or repossessor (agent), or to the
repossession of a notor vehicle by a secured creditor or
assi gnee (principal), or r epossessor (agent), when
repossessi ng pursuant to 84-9-503.-54-9-629, CR S

RULE (4 CCR) 723-9-2. DEFIN TIONS
When used in these rules the followi ng shall have neani ngs as
st at ed:

723-9-2.1 Abandoned notor vehicle nmeans a notor vehicle
as defined by 8§ 42-4-1802 and 42-4-2102, C R S.

723-9-2.2 Conmission neans the Colorado Public Uilities

Conmi ssi on.

723-9-2.3 Delivery neans placing a towed notor vehicle
in the actual possession of the owner, authorized operator, or
aut hori zed agent of the owner.

723-9-2.4 Goss vehicle weight rating (GWR) neans the
value specified by the manufacturer as the maxi num | oaded

wei ght of a single or conbination (articulated) vehicle. The
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GWR of a conbination (articulated) vehicle, comonly referred
to as the "gross conbination weight rating” or "GOWR' is the
GWR of the power unit plus the GWR of any towed unit.
723-9-2.5 Holidays neans those days designated as | egal
hol i days by the Col orado CGeneral Assenbly.
723-9-2.6 Legal disability neans the condition of a

trailer or sem-trailer that, due to its weight, height, or
ot her size characteristics, is unable to be transported when
attached to the vehicle that was pulling it.

723-9-2.7 Motor vehicle neans any vehicle which is

propell ed or drawn by nmechanical power on the public ways of
the State of Colorado. The term also includes any trailer or
sem -trailer attached to the vehicle, or any trailer or sem-
trailer which, due to collision, mechanical disablenent, |ega
disability, order of a law enforcenent officer or property
owner, nust be towed or transported separately from the
vehicle fromwhich it was detached.

723-9-2.8 Mountain area neans that part of the State of

Col orado west of a line drawn ten (10) air mles west of, and
parallel to, Interstate H ghway 25.

723-9-2.9 Non- consensual tow neans a tow authorized or

directed by a person other than the owner, authorized
operator, or authorized agent of the owner. A non-consensual
tow includes, but is not limted to: (1) a private property

tow, (2) any tow perforned contrary to the specific direction
of the owner, authorized operator, or authorized agent of the
owner; (3) any tow perforned w thout disclosure of the rates
and charges to be assessed as set forth in Rule 723-9-7; or
(4) a tow directed or authorized by a | aw enforcenment officer

either verbally or in witing, in any circunstance when the
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owner, authorized operator, or authorized agent of the owner
is unavail abl e, unable, or unwilling to direct the tow.

723-9-2.10 Normal business hours neans 8:00 AM to 5:00
PM Mbnday t hrough Friday, excluding holidays.

723-9-2.11 Private property tow neans the towing of a

notor vehicle from private property at the request of the
property owner as set forth in Rule 723-9-15.1.
723-9-2.12 Public ways include, but are not limted to,

every street, road, or highway in the state of Col orado over

whi ch the public generally has a right to travel.

RULE (4 CCR) 723-9-3. PERM T REQU RED, NAME AND ADDRESS
CHANCES, REVOKED PERM TS.

723-9-3.1 Pernmt Required. No person, unless exenpted by
§ 40-13-103(2), CRS., shall operate as a towng carrier

without a valid permt issued by the Conm ssion. This permt

does not authorize for-hire transportation requiring specific
authority as set forth in Articles 10 and 11, or registration
as a notor vehicle carrier exenpt from regulation as a public
utility under Article 16 of Title 40, C R S.

723-9-3.2 Change of Nane and Address. Every tow ng
carrier shall notify the Commssion in witing of all changes

of name and address not involving a change in ownership or
control, and file all necessary anmendnents to its insurance
filings.

723-9-3.3 Revoked Permits Not Reissued. A tow ng
carrier permt revoked pursuant to the provisions of § 40-13-

109, C.R S., shall not be reissued. A person nust obtain a
new permt, with a different nunber, to operate as a tow ng
carrier. Any towing permt holder whose towing permt(s) has

been previously revoked twice may not obtain another tow ng
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permt for one year from the date of the nobst recent perm:t

revocati on.

RULE (4 CCR) 723-9-4. CONTENTS OF APPLI CATI ON FOR PERM T.
Every towing carrier shall submt an application for a permt
to the Conm ssion. This rule shall not be construed to
require a towng carrier holding a valid permt on the
effective date of these rules to reapply. The application
shall contain the follow ng information:

723-9-4.1 Nane and Address. The nanme and conplete

street address, city, state, zip code, and tel ephone nunber of
the applicant, and the trade nane under which the operation
shall be conducted. A post office box is acceptable as an
address so long as a physical address is al so provided.
723-9-4.2 Cor por at i ons. If the applicant 1is a

cor poration:

723-9-4.2.1 A statenent of that fact and the nane
of the state in which it is incorporated;

723-9-4.2.2 The location of its principal office in
the State of Colorado and the nanes of its directors and
of ficers;

723-9-4.2.3 A copy of its articles of incorporation
or charter; and

723-9-4.2.4 A copy of its certificate of assuned
trade nane, if any.

723-9-4.3 Limted Liability Conpanies. |f the applicant

is a Limted Liability Conpany, the nane, title, and business
address of each nenber.
723-9-4.4 Par t ner shi ps. If the applicant 1is a

partnership, the nane, title, and business address of each

part ner.
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723-9-4.5 Description of Equipnent. A list with a

conpl ete description of the equi pnent to be operated.
723-9-4.6 Statenent on Rul es. A statenent that

applicant is famliar wth these “Rules, Regulations, and
Cvil Penalties Governing Towing Carriers by Mtor Vehicle,”
and will conmply with them

723-9-4.7 Statenment on Safety Regul ations. A statenent

that the towing carrier is famliar with all applicable safety
regul ations and will conply with them

723-9-4.8 Statement on | nsurance. A statenent that

applicant has obtained at Jleast the mnimum |evels of
insurance as set forth in Rule 723-9-11 and has requested its
i nsurance conpany to file evidence of this insurance in the
form and manner prescribed by the Conm ssion.

723-9-4.9 Filing Not Authority. A statenent that
applicant understands that the filing of an application does

not constitute authority to operate.

723-9-4.10 Statenent on Storage Facilities. A statenent

whether or not the towing carrier will provide storage for
towed notor vehicles. |If storage is provided, a conplete
address and phone nunber, if any, and description of the

storage facilities shall be included.

723-9-4.11 Signhature on Application. Every application

nmust be signed by the applicant or its attorney or agent wth
the conplete address and tel ephone nunber of the attorney or

agent .

RULE (4 CCR) 723-9-5. VEHI CLE | DENTI FI CATI ON STAMPS.
723-9-5.1 Application. At |east 30 days before the first
day of January of each calendar year, every towing carrier

shall apply to the Commssion for the issuance of a vehicle
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identification stanp for each self-propelled vehicle which the
towing carrier ows, controls, operates, or nanages within the
State of Col orado.

723-9-5.2 Period of Validity. The vehicle identification

stanps shall be valid for the cal endar year for which they are

pur chased.
723-9-5.3 bt ai ning St anps. Vehicle identification

stanps for towng carriers obtaining a new permt or acquiring

new or additional vehicles during the year may be obtained at
any tinme during the year.

723-9-5.4 Di spl ay. The vehicle identification stanps
shall be affixed to the inside, lower, right-hand corner of
the w ndshield of each towng vehicle; except that tow ng
carriers also registered under the Single State Registration
System for regulated interstate carriers shall carry a copy of
the Form RS-3 Registration Receipt in each towing vehicle in

lieu of the vehicle identification stanp.

RULE (4 CCR) 723-9-6. TOW RECORDY | NvVO CE.
723-9-6.1 Tow Record/lnvoice To Be Used. Tow ng

carriers shall use a tow record/invoice form for all non-

consensual tows, which shall contain the informati on shown in
Appendi x A to these rules.
723-9-6. 2 Conpletion of Tow Record/Invoice. Tow ng

carriers shall conplete all applicable portions of the tow
record/invoice formfor each non-consensual tow.

723-9-6.3 Copies of Tow Record/Invoice. The tow
record/invoice shall be a nultiple copy form the copies of

which shall be distributed as foll ows: The towing carrier
shall retain the copy bearing all required original signatures
for authorization and release. The towing carrier shall
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deliver a copy to the owner, authorized operator, or
aut hori zed agent of the owner at the tine of paynent of tow ng

charges and rel ease of the towed notor vehicle.

RULE (4 CCR) 723-9-7. DI SCLOSURE OF RATES AND CHARGES.

The towing carrier shall, prior to performng any tow,
disclose to the owner, authorized operator, or authorized
agent of the owner of the notor vehicle all rates and charges
to be assessed. This shall include, but not be limted to,
any extra charges because the towing carrier would, at the
time, be unable to deliver the notor vehicle to a repair or
body shop during normal working hours. M | eage and days for
storage charges may be estimated. This rule does not apply to
private property tows and tows ordered by |aw enforcenent

officials.

RULE (4 CCR) 723-9-8. LEASE OF TOW NG VEHI CLES.
723-9-8.1 Requirenent to Owm or Lease. Every tow ng

carrier shall own or lease all tow ng vehicles operated under
its permt.
723-9-8.2 Contents of Lease. Al tow ng vehicle |eases

shall be in witing and be signed by the lessor (tow ng
vehicle owner) and | essee (permt holder). Al tow ng vehicle
| eases shall contain at |least the date of the agreenent; the
names of the lessor and |essee; the nmke, year, and vehicle
identification nunber; and the period of the |ease.

723-9-8. 3 Effect of Lease. During the period of the
| ease, the lessee shall have full discretion and conplete

control of the |eased vehicle and will be fully responsible
for its operation, in accordance with all applicable |laws and

regulations. This includes, but is not limted to, conpliance
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Wi th insurance requirenments, marking requirenents, and safety
of the tow ng vehicle, its equipnent, and accessori es.

723-9-8.4 Leases Carried on Tow ng Vehicle. A copy of

the | ease agreenent shall be carried in the |eased vehicle at

all tines.

RULE (4 CCR) 723-9-9. MARKI NG OF TOW NG VEHI CLES.
723-9-9.1 Requirenent. No towing carrier shall operate

any towi ng vehicle, owned or |eased, upon the public ways of
the State of Colorado without first marking or affixing on
each side of the towing vehicle, the towing carrier's permt
nunmber in the form COPUC T- XXX (permt nunber shall be placed

after the “T7), which markings shall also conply wth
appl i cabl e safety regul ati ons.

723-9-9.2 Renoval . Al markings shall be conpletely
removed from all towing vehicles which are permanently

w t hdrawn from servi ce.

RULE (4 CCR) 723-9-10. PERMTS.
723-9-10.1 Copies. Copies of the towng permt shall be
made by the towing carrier and placed in each tow ng vehicle.
723-9-10.2 Display. Upon demand, the copy of the tow ng
carrier permt shall be presented by the driver of the tow ng
vehicle to any | aw enforcenent officer, Port of Entry officer,
or authorized personnel of the Comm ssion.

RULE (4 CCR) 723-9-11. | NSURANCE OR SURETY BOND.
723-9-11.1 Required Insurance Coverage.
723-9-11. 1.1 Public Liability |Insurance. Every

towing carrier shall obtain and keep in force at all tines

public bodily injury liability and property damage liability



Attachnment A

Deci si on No. C03-0273
EMERGENCY RULES, 4 CCR-723-9
DOCKET NO 03R-097TO

Page 11 of 28

i nsurance coverage or a surety bond providing the sane
cover age.
723-9-11.1.2 Cargo Liability Insurance. Every

towng carrier shall obtain and keep in force at all tines
cargo liability insurance coverage. Cargo liability insurance
coverage shall include coverage of physical danage to the
not or vehicle in tow (on hook) and | oss of its contents.

723-9-11.1.3 Garage Keepers Liability Insurance.

Towing carriers providing storage, directly or through an
agent, shall obtain and keep in force at all times garage
keepers liability insurance coverage. Towi ng carriers shal
not charge, collect, or retain storage charges for those
days in which garage keepers liability insurance
coverage is not kept in force.

723-9-11.2 M ni mum Amounts of Coverage.

The full coverage for each type of liability insurance policy
shall be in amounts not less than the mnimumlimts set forth
in this rule, with schedul es and endorsenents as required by
t he Comm ssi on.

723-9-11.2.1 Public Liability Coverage for al

towng carriers shall be not less than a mninmm conbi ned
single limt liability (CSL) of $750, 000.
723-9-11.2.2 Cargo liability insurance shal

provi de coverage to the extent of the towing carrier's |egal
l[iability for |loss or damage to the property of any person or
persons, other than the insured, which is carried in, upon, or
attached to the towing vehicle and/or its trailers or dollies
operated by, or for, or wunder the control of the tow ng

carrier.



Attachnment A

Deci si on No. C03-0273
EMERGENCY RULES, 4 CCR-723-9
DOCKET NO. 03R-097TO

Page 12 of 28

723-9-11.3 Insurance Policies.
723-9-11.3.1 Aut hori zed Insurer. Each policy of

required liability insurance shall be issued by an insurance

or surety conpany authorized to do business in the State of
Col orado by the Conm ssioner of I|nsurance.
723-9-11.3.2 Coverage of Al Tow ng Vehicles. Each

policy of required liability insurance, wth schedules and

endorsenents as required by the Conm ssion, shall provide
coverage for all towing vehicles operated by, for, or under
the control of the towing carrier. This coverage shall be
acconplished by a "Wiver of Description" endorsenent on each
pol i cy.

723-9-11.3.3 Retention and Inspection of Policies.

Each original policy for required liability insurance shall be
retained by the towing carrier and be avail able for inspection
by aut hori zed personnel of the Conm ssion.
723-9-11.4 Certificates of |nsurance.
723-9-11. 4.1 Filing with Comm ssion. The tow ng

carrier shall cause to be filed with the Commssion, in lieu

of the original policies, certificates of insurance executed
by an authorized agent of the insurer in the forns and anounts
stated in Rules 723-9-11.1 and 723-9-11. 2.

723-9-11.4.2 Executi on. Al  certificates of
insurance filed nust be executed in the exact nane, initials,
corporate and trade nane (if any), and address listed on the
application for the permt.

723-9-11.4.3 Endor senents. Subsequent changes of

nanme, address, or policy nunber shall be made to the
certificates of insurance by filing an appropriate witten

endorsenent with the Conm ssi on.
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723-9-11.4.4 Forns. The certificates of insurance

or surety bond for bodily injury, property damge, cargo
i nsurance, and garage keepers liability insurance shall be
filed on forns which are attached to these rules as Appendi ces
B, C D and E. Any cancellation of insurance or surety bonds
shall be on forns which are attached to these rules as
Appendi ces F and G

723-9-11.5 Cancellation of Insurance, Noti ce.

Each certificate of insurance required by and filed with the

Commi ssion shall be kept in full force and effect unless and
until canceled by a 30-day witten notice, on the appropriate
form prescribed in Rule 723-9-11.4.4, fromthe insurer to the
Conmmi ssi on. The time shall run from the date the notice is
received by the Conm ssion. In lieu of the prescribed form
the insurer may cancel a certificate of insurance by letter to
t he Conmi ssion containing the sanme information as required by
the prescribed form

723-9-11.6 Summary Suspension and Notice of Show Cause

Pr oceedi ngs.

723-9-11.6.1 Summary Suspensi on of Permt.

Whenever the Commission records indicate that a towng
carrier's liability insurance is canceled, and there is no
proof on file with the Comm ssion indicating replacenent
coverage, the towing carrier's permt shall be summrily
suspended until the Comm ssion receives proper proof of new
coverage as required by Commission rules, or until the tow ng
carrier's permt is canceled or revoked.

723-9-11.6.1.1 Towing Carrier Not to Qperate.

A towing carrier receiving notice of summary suspension shall

not conduct operations under its permt until proper proof of

insurance is filed with the Conm ssi on.
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723-9-11.6.1.2 Rei nst at enent . When proper

proof of insurance is received by the Conm ssion, the summary
suspension wll be Ilifted wthout further order of the
Conmmi ssi on.

723-9-11.6.2 Not i ce. The Director of the
Commi ssion shall send a notice of show cause proceedings to a
towing carrier that fails to mintain proper proof of
i nsurance as required by Comm ssion rules. The notice shall
advise the towing carrier that its authority to operate is

summarily suspended.

RULE (4 CCR) 723-9-12. REVOCATI ON OR SUSPENSI ON OF PERM T AND
NOTI CE OF SHOW CAUSE PROCEEDI NGS

723-9-12.1 Revocation, Suspension, Alteration, Amrendnent

of Permt. After a hearing upon at |east ten days' notice to
the towing carrier affected, a towng permt nmay be revoked,
suspended, altered, or anended by the Conm ssion, for any of
the foll ow ng reasons:

723-9-12.1.1 Violation of or failure to conply
wth any statutory enactnent, or supporting Col orado
Regul ation, concerning tow ng carriers or the tow ng, storage,
or disposal of towed vehicles.

723-9-12.1.2 Violation of or failure to conply with
the terns and conditions of the permt.

723-9-12.1.3 Exceeding the authority granted in the
permt.

723-9-12.1.4 Violation of or failure to observe and
conply with any l|awful order, rule, or regulation of the

Conmi ssi on.
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RULE (4 CCR) 723-9-13. STORAGE FACI LI TI ES.
723-9-13.1 Di sclosure of Location of Storage Facility

For O her Than Abandoned Mdtor Vehicles. The towing carrier

on placing a notor vehicle other than an abandoned notor
vehicle in a storage facility, shall disclose the |ocation of
the storage facility where the towed notor vehicle is in
storage as foll ows:

723-9-13.1.1 By notifying the owner, the authorized
operator, or the authorized agent of the owner of the towed
not or vehicle; or,

723-9-13.1.2 By notifying the owner of the private
property fromwhich the notor vehicle was towed; or

723-9-13.1.3 By notifying the responsible |aw
enforcenment agency having jurisdiction over the place from
whi ch the notor vehicle was towed.

723-9-13. 2 The towing carrier, on placing an
abandoned notor vehicle in a storage facility, shall disclose
the | ocation of the storage facility where the abandoned not or
vehicle is in storage by conplying with the procedure for
abandoned notor vehicles in Title 42, Article 4, Parts 18 and
21, C RS

723-9-13.3 Nonconpliance with Disclosure Requirenent.

Atowing carrier that fails to conply with the disclosure
requirenents of Rule 723-9-13 shall not charge, collect, or
retain any fees or charges for storage of a notor vehicle.

RULE (4 CCR) 723-9-14. EQU PMENT AND ACCESSORI ES.
All towing vehicles, in addition to conplying wth al
applicable safety regulations, shall neet the followng

m ni mum requi rement s:
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723-9-14.1 Basi ¢ Towi ng Vehicle Requirenents. Tow ng

vehicles shall be equipped wth engines, transm ssions,
differentials, driveline conponents, brake systens, franes,
steering conponents, and suspensions of sufficiently heavy
construction to safely winch, lift, tow, |oad or transport any
not or vehicle tendered to the towing carrier. Tow ng vehicles
shall be maintained in a manner to ensure the safe w nching,
lifting, tow ng, l|oading, and transporting of the towed notor
vehi cl e.
723-9-14.1.1 Al towing vehicles shall have a GWR

of at least 10,000 pounds.

723-9-14.2 Fenders. There nust be fender coverings for
front and rear wheels.

723-9-14.3 Towi ng Equi prent Options. Wnching, lifting,

towi ng, and carryi ng equi pnent shall be naintained in a manner
to ensure the safe wnching, lifting, tow ng, |oading, and
transporting of the towed notor vehicle, and shall include at
| east one of the follow ng conbinations:

723-9-14.3.1 Wnch and Crane. A power-driven w nch

and crane with a capacity of not |ess than 6,000 pounds with a

wi nch cable capable of withstanding a test of not |ess than
10, 000 pounds at breaking point or hydraulic system vehicle
lift and a cradle, with a tow plate or sling, equipped wth
safety chains and chains with J-hooks of sufficiently heavy
construction to ensure the safe lifting of the notor vehicle;
or

723-9-14. 3. 2 Wieel -Lift System A wheel -lift

system with a stinger, L-arm brackets, safety chains and tie-

down straps, or a nechanical wheel retainer device formng an
integral part of the L-arm bracket, of sufficiently heavy
construction to secure the notor vehicle to the wheel-lift
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unit and to ensure the safe lifting and towi ng of the notor
vehi cle; or

723-9-14.3.3 Rol | back System A roll back system
wth a wnch and cable as described in Rule 723-9-14.3.1,

safety chains, ti e-down equi pnent, and truck bed of
sufficiently heavy construction to ensure the safe | oading and
transporting of the notor vehicle.
723-9-14.4 Extra Lights. Each tow ng vehicle shall be
equi pped with the follow ng operational electric |ights:
723-9-14. 4.1 Spot | i ght . One spotlight, nounted
behind the cab, capable of lighting the scene of disability

and the notor vehicle to be noved. The back-up lights of the
towi ng vehicle shall not be used in lieu of the spot Iight;
and

723-9-14.4.2 Portable Light System One portabl e,
conbi nation |ight system capable of being securely attached on

the rear of the towed notor vehicle. It shall consist of,
with an equal nunber on each side, two tail lanps, two stop
| anps, and two turn signals, and be operated in conjunction
wth the sane |ights on the tow ng vehicle.

723-9-14.5 Accessori es. Every tow ng vehicle shall be

equi pped wth the foll owi ng accessori es:

723-9-14.5.1 One shovel;

723-9-14.5.2 One broom

723-9-14.5.3 One steering wheel tying device free
fromcracks, fraying or deterioration.

723-9-14.5.4 Dollies or Oher Systens. Any not or

vehicle that is extensively damaged so as to be unnovable on

its owm wheels is not to be accepted for towing unless the
tow ng vehicle is equipped with dollies, a wheel-lift system
or a rollback system of sufficiently heavy construction to
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ensure the safe loading and towing of the damged notor
vehi cl e.

723-9-14.6 Rescue and Recovery Equi pnent. The foll ow ng

equipnent is required only if the towng carrier perforns
rescue and recovery operations:

723-9-14.6.1 Dead- man bl ocks/scotch blocks and
ot her tie-down equi pnent sufficient to hold the towi ng vehicle
in place while performng the rescue or recovery operation;

723-9-14.6.2 Wb straps or slings which shall be
free of cuts or fraying across 50 percent of the w dth of
their surface;

723-9-14.6.3 Snatch bl ocks which shall be free of
any cracks and excessive wear, and be lubricated sufficiently
to allow free novenent of the sheave and other sw vel points;
and

723-9-14.6.4 Chains shall be capable of withstanding
a test of not less than 10,000 pounds at breaking point, and
links shall be free of cracks and of wear that exceeds 15

percent of the original stock dianeter

RULE (4 CCR) 723-9-15. AUTHORI ZATION FOR TON NG OF MOTOR
VEHI CLES.

723-9-15.1 Private Property Tows.

723-9-15.1.1 Property Omer. The property owner

shall include (i) a private property owner, a |essee, or an
agent of the private property owner authorized in witing;
and (ii) a federal, state, or local government entity and
its enpl oyees responsible for publicly owned property.

723-9-15.1.2 Private Property. Private property

shall include publicly owned property except public ways.

Publicly owned property may include, but is not limted to,
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medi ans, parking lots or areas where parking is reserved,
regulated by permts or neters, or otherwise restricted or
pr ohi bi t ed.

723-9-15.1.3 Towing Carrier Not an Agent.

Atowing carrier, its enpl oyees, partners, of ficers,

directors, stockholders, or independent contractors working
for and/or with the towing carrier shall not be allowed to
act as an agent for the property owner.

723-9-15.2 Authorization Conditions.

A towing carrier shall not tow any notor vehicle unless

one of the followng conditions is net:
723-9-15.2.1 Aut hori zation by Law Enforcenent

Oficer. The towing carrier is directed to performa tow by
a |l aw enforcenment officer; or

723-9-15.2.2 Aut hori zation by Owner, Authorized
Operator or Authorized Agent of the Ower of Mtor Vehicle.

The towing carrier is requested to perform a tow by the
owner, authorized operator, or authorized agent of the owner
of a notor vehicle; or

723-9-15.2.3 Aut hori zation by Property Oaner.

The towing carrier is requested to perform a tow from

private property as described in Rule 723-9-14-115.1 wupon

t he authorization of the property owner.

723-9-15.2.3.1 Aut hori zati on Docunent .
The authorization from the property owner shall be in
writing and shall identify the notor vehicle by mke and
license plate nunmber (or in lieu thereof, the vehicle

identification nunber) and include the date, tine, and place
of renoval .
723-9-15.2.3.2 Aut hori zat i on Procedur e.

The authorization shall be filled out in full, signed by the
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property owner, and given to the towing carrier at the tine the
nmotor vehicle is to be renmoved fromthe private property.
723-9-15.2.3.3 Bl ank Aut hori zati ons

Pr ohi bi t ed. No t owi ng carrier shal | accept bl ank

aut hori zations pre-signed by the property owner.
723-9-15.2.3.4 Records Retention. The witten

aut hori zation from the property owner shall be retained by

the towing carrier for seven years and be made avail able for

i nspection by the owner or the authorized representative of

t he owner.
723-9-15.3 Nonconpl i ance with Aut hori zati on
Condi ti ons.

If a tow is not performed consistent with any of the
conditions as stated in Rule 723-9-15.2.1 or 723-9-15.2.3
above, or 842-4-180542-4-2103, C R S., the towng carrier
shall not charge, collect, or retain any fees or charges for
the unauthorized services it perforns. Any nmotor vehicle
held in storage which was towed wi thout such authorization
must be released immdiately to the regi stered owner, lien

hol der, or their agent.

RULE (4 CCR) 723-9-16. RESPONSI BI LI TIES AND DUTI ES OF TOW NG
CARRI ERS

In the event of damage to a towed vehicle which occurs
during the tow, the towing carrier shall identify the nanme
of its insurance conpany and its policy nunmber within 48
hours after receiving a witten request for that information
from the owner, authorized operator, or authorized agent of

t he owner of the towed vehicle.
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RULE (4 CCR) 723-9-17. RATES AND CHARGES.
723-9-17.1 Rates and Charges For Private Property

Tows. The maxinmum rate that may be charged for a private

property tow of a vehicle with a GMWMR of |ess than 10,000
pounds shall be no nore than one hundred thirty dollars
($130.00), which shall include charges for all tow ng and
storage services rendered including, but not limted to,
hookup fees, use of dollies or go-jacks, gate fees,
conm ssions paid, storage for first 24 hours, and all other
services rendered in performng such private property tow,
except as provided in this rule.

723-9-17.2 Charge if Retrieved Before Renoval. If the

owner, authorized operator, or authorized agent of the owner

of a motor vehicle which is parked w thout authorization on
private property attenpts to retrieve said vehicle before
renmoval of the notor vehicle fromsaid private property, the
maxi mum rel ease fee (whether vehicle is hooked up or not)
shal | not exceed fifty dollars ($50.00). In such
circunstances, the towing carrier shall advise the owner,
aut hori zed operator, or authorized agent of the owner of a
notor vehicle so parked that he or she may offer paynment of
the towing carrier's release fee, and if so offered before
renoval of the nmotor vehicle to be towed, the towing carrier
shal | i medi ately accept such paynment , i mredi ately
thereafter release the notor vehicle, and immediately
deliver a copy of the property owner’s witten authorization
to the owner, authorized operator, or authorized agent of
t he owner of the notor vehicle.

723-9-17.3 Certified VIN Verification. When a vehicle
must be sold, the amobunt which may be charged for a certified

vehicle identification nunber (VIN) verification on abandoned
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nmotor vehicles may include all docunented expenses of
obt ai ni ng t he verification i ncl udi ng addi ti onal
transportation. Vehicles needing a tow to the certified VIN
i nspector may be charged a maxi mum si xty-five dollars ($65.00)
for one additional hookup, a naxinmum sixty-five dollars
($65.00) per hour waiting tine while waiting for inspection
and additional transportation charges shall not exceed a rate
of two and 50/ 100 dollars ($2.50) a nile.

723-9-17. 4 Noti ficati ons. The char ges for

notification(s) to the owner and the |ienholder(s) of the

notor vehicle held in storage shall be in accordance wth
§§ 42 4 1805(3){e}{}+) 42- 4-1804(6) (a) and 42- 4-
2103(3) (c) (1), CRS., and the rules of the Colorado
Depart nent of Revenue found at 1 CCR 204-14.

723-9-17.5 Ml eage Charges. One way nil eage charges may

be assessed for all private property tows at a rate not to
exceed two and 50/ 100 dollars ($2.50) a mle.
723-9-17.6 Additional Charge For Tow ng a Mdttor Vehicle

Into, Qut O, and Between Points in the Muntain Area. When a

nmotor vehicle is towed between points in the nountain area the
tow carrier nmay add on an additional sum not to exceed 12
percent of the tow ng charges. For trips into or out of the
mount ain area an anount not to exceed 12 percent of the tow ng
charges may be added, which m | eage charge shall be prorated
based on that portion of mleage traveled wthin the
nount ai n ar ea.
723-9-17.7 Storage Charges for Non-Consensual Tows.
723-9-17.7.1 Storage Charges for Private Property

Tows. After the first twenty-four (24) hour period of

storage i s exceeded, the maxi mum storage charge for each day
shall be no greater than twenty dollars ($20.00) for private
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property tows of nmotor vehicles having a G/MWR of |ess than
10, 000 pounds. Subsequent storage charges for notor
vehicles having a GYWR of 10,000 pounds or nore shall not
exceed twenty-six dollars ($26.00) per day for a power unit,
nor exceed one dollar ($1.00) per day per foot of a
trailer’s length, including tongue. For storage in the
nmountain area the tow carrier my add up to 12 percent for
vehi cl es of any GWR

723-9-17.7. 2 Storage Charges for Oher Non-

Consensual Tows. St orage charges for other non-consensual

tows may commence imediately on placing the notor vehicle
in storage. Storage charges for notor vehicles having a
GVWR of Iless than 10,000 pounds shall not exceed twenty
dollars ($20.00) per day. Storage charges for notor
vehicles having a GYWR of 10,000 pounds or nore shall not
exceed twenty-six dollars ($26.00) per day for a power unit,
nor exceed one dollar ($1.00) per day per foot of a
trailer’s length, including the tongue. For storage in the
mountain area the tow carrier may add up to 12 percent for

vehi cl es of any GWR.
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and—42-5-109. C-R-S-
239 17-7-4723-9-17. 7.3 MNMaxi num Accurul at ed St or age
Charges for Abandoned Mdtor Vehicles. Unless a hold order has

been placed on the notor vehicle by a court, district
attorney, or |aw enforcenment agency; or extenuating

ci rcunst ances have prevented a towing carrier from conplying
with the notice requirenments of § 42-4-180542-4-2103, C R S.,
the storage charges agailnst—the mptor—vehicle operator—or

owner—after the tow and storage of an abandoned notor vehicle

subjeet—to6-542 41805 C R-S——shall not be accunul at ed
beyond the-sixty (60) days after the nuiling date of the

report required by 8 42-4-1805(5)42-4-2103(4), C R S. ;—was
railed—; except that, if such notor vehicle neets the

definition of a collector's itemas defined in 8§ 42-12-101(2),

C.R. S., storage charges shall not be accumul ated beyond 120

days after such date. Sale of such vehicle to cover the

out standi ng towi ng and storage charges will be in accordance
with those notice and procedure requirenents of 5538 20116
42 4 1801 —et—seg— Parts 18 and 21 of Article 4 of Title 42,
C.R S, and 42-5-109, C R S

123917/ +-5723-9-17.7. 4 Storage Charges Not

Chargeable or Collectible. Any towing carrier holding a

vehicle in storage who cannot denonstrate that they have
made a good faith effort as set forth in 8§ 42-4-1804(6) (b)
and 42-4-2103(3)(c)(I1), C.R S, to conmply wth the
notification requirements of §5 38 2011642 4 1801 et
seg—Parts 18 and 21 of Article 4 of Title 42, C R S., and
42-5-109, C.R S., nust release the vehicle imediately to
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the registered owner, lien holder, or their agents wthout
retaining the storage fees.
723-9-17.8 O f-Road Retrieval Rates Exenption. When

acconpani ed by appropriate docunentation show ng starting and

ending tines of the retrieval, which may include | aw enforcenent
incident reports and verification, a towing carrier may also
charge additionally for off road retrieval at those hourly rates
on file at the offices of the Public Wilities Conm ssion.
Hourly rates shall be calculated from the tinme the tow ng
carrier arrives at the scene and the |aw enforcenent officer
approves the retrieval to the time the towing carrier has
conpleted the retrieval which may include tinme to |oad and
secure retrieval equipnment and cleanup of the scene. Retrieva
time shall not include |oading and securing the retrieved notor
vehicle to, or onto, the towi ng vehicle. Cost of additional
equi pnment used may be passed on to the vehicle owner at actua
reasonabl e costs incurred.

723-9-17.9 Incidental Costs of Selling a Mdtor Vehicle

Al | owed. When a notor vehicle is sold, the docunented costs

of maintaining the notor vehicle while in storage until it is
di sposed of nmay be chargeable in accordance with §8 38-20-109,
C RS The docunented costs of maintaining those notor
vehicles not falling under § 38-20-109, C. R S., while in
storage may be chargeable to a maxinmum of ninety dollars
($90.00). Cost of mmintaining a vehicle neans a docunented
cost incurred by the tow carrier which would keep a notor
vehicle in safe or operable condition.

723-9-17.10 Minicipality and County Contract Exenption
Not wi t hst andi ng any other provision of these rules, Rules
723-9-17.1 through 723-9-17.9 shall not apply to any tow or
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storage of a towed vehicle perfornmed under a contract with a

muni ci pality, county, state, or federal agency.

RULE (4 CCR) 723-9-18. | NSPECTI ON OF RECORDS AND FACI LI Tl ES.
723-9-18.1 Books and Records. Books and records
concerning the towng and storage operations of any tow ng

carrier shall be made avail able upon request during nornal
busi ness hours to authorized personnel of the Conm ssion and
Depart ment of Revenue.

723-9-18.2 Equi pnent and Storage Facilities. A tow ng

carrier's equi pnent and storage facilities shall be

available for inspection wthout notice, during nornmal

busi ness hours by aut horized personnel of the Conm ssion.
723-9-18.3 Retenti on of Records. Copies of tow ng

record/invoices, storage bills, authorizations for tows, and
other witten records required by these rules shall be

retained by the towing carrier for a mninum of seven years.

RULE (4 CCR) 723-9-19. RULE EXEMPTI ON.

A towing carrier may file a witten application for relief
from Rules 723-9-1 through 723-9-18, stating the grounds for
relief and the Conmm ssion, at its discretion, my set the
matter for hearing to determ ne whether good cause exists to
grant the application.

RULE (4 CCR) 723-9-20. VIOLATIONS, CIVIL PENALTY ASSESSMENTS.
723-9-20.1 Intentional Violations. Any person shal

be deenmed to have commtted an intentional violation, as set
forth in 88 40-7-113(1)(g) or 40-7-114, C. R S., if, after
havi ng been issued a witten notification of any violation,
said person commits a violation of the sanme statute, rule,

or regulation. The existence of an intentional violation
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wthin the nmeaning of this rule may also be shown by other
facts, circunstances, or conduct as may be provided by |aw.

723-9-20.2 Mul ti ple offenses. The violation of nore

than one statute, rule, or regulation during the course of
one twenty-four (24) hour period shall constitute nultiple
of fenses for which civil penalties may be assessed as set
forth in these rules.

723-9-20.3 Separ ate offenses. Each violation of a

statute, rule, or regulation within the scope of these rules
shall constitute a separate offense for which a civil
penalty nmay be assessed as set forth in these rules.
723-9-20.4 Violations of Statutes and Rul es.
723-9-20.4.1 A violation of 88 40-13-103(1),
CRS., my result in the assessnent of a penalty of up to
four hundred dollars ($400.00).
723-9-20.4.2 A violation of any other provisions

of Title 40, C.R S., pertaining to tow ng carriers except as
provided for in 8 40-13-103(1), C.RS., and Rul e
723-9-20.4.1, may result in the assessnent of a penalty of
up to two hundred dollars ($200.00).

723-9-20.4.3 A violation of Rules 723-9-11.1,
723-9-11.2, 723-9-15.2, 723-9-15.3, 723-9-17.1, 723-9-17.2,
723-9-17.3 related to transportation charges, 723-9-17.5,
723-9-17.7.1, or 723-9-17.7.2 of these rules may result in the
assessment of a penalty of wup to four hundred dollars
($400. 00).

723-9-20.4.4 Any violation of any other of these
rules, except as provided for in rule 723-9-20.4.3 of this
rule, may result in the assessnent of a penalty of up to two
hundred dol l ars ($200. 00).



Attachnment A

Deci si on No. C03-0273
EMERGENCY RULES, 4 CCR-723-9
DOCKET NO. 03R-097TO

Page 28 of 28

723-9-20.5 Repeat Violations of Statutes or Rules.

723-9-20.5.1 Any person who receives a second civil
penalty assessnent for a repeat violation of the statutes or
rules listed in this rule within one year after the first
violation nay be assessed two tines the anmount specified for
such second violation as set forth in 8 40-7-113(3), C R S.

723-9-20.5.2 Any person who receives nore than two
civil penalty assessnments for a repeat violation of the
statutes or rules listed in this rule within one year may be
assessed three tinmes the anmount specified for each such
subsequent violation as set forth in 8§ 40-7-113(4), CR S.
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