(Decision No. 88220)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF, THE STATE OF COLORADO

RE: INCREASE IN RATES AND CHARGES ) INVESTIGATION AND SUSPENSION
AS PUBLISHED BY BRETT H. CROLEY, ) DOCKET NO. 1024

DBA "CROLEY TRUCK LINES," 1980 )

GRAPE AVENUE, BOULDER, COLORADO ) ORDER SETTING HEARING AND
80302, RESPONDENT HEREIN, SCHEDULED ) SUSPENDING INCREASED RATES
TO BECOME EFFECTIVE ON FEBRUARY 15, AND CHARGES

1976.

-

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 16, 1976, Brett H. Croley, d/b/a "Croley Truck
Lines," Respondent herein, filed Supplement No. 2 to Tariff No. 4,
Colorado PUC No. 4, scheduled to become effective on February 15,
1976. Said tariff supplement, if allowed to become effective, would
have the effect of increasing all rates and charges in Tariff No. 4
by a minimum of 16.6 percent.

Review of the data submitted by Respondent herein in
support of said increase indicates that Respondent failed to furnish
to the Commission sufficient data to justify the increases, and that
said increases may be in violation of law.

The Commission, on its own motjon, states and finds that
the within tariff should be set for hearing and suspended.
An appropriate Order will be entered.

ORDER

THE COMMISSION ORDERS:

1. That it shall enter into a hearing concerning the
lawfulness of said tariff filing by Brett H. Croley, d/b/a "Croley
Truck Lines."

2. That this Investigation and Suspension Docket No. 1024,
be, and the same is hereby, set for hearing before the Commission on:

Date: April 30, 1976
Time: 10:00 AM
Place: Hearing Room

1845 Sherman Street
500 Columbine Building
Denver, Colorado 80203



3. That Supplement No. 2 to Croley Truck Lines Tariff No.
4, Colorado PUC No. 4, be, and it hereby 1s, suspended for a period
of 210 days or until September 12, 1976, unless otherwise ordered by
the Commission.

4. That the investigation in this proceeding shall not be
limited to the matters and issues hereinbefore stated for instituting
this investigation but shall include all matters and issues with
respect to the lawfulness of said tariff under the Public Utilities
Law.

5. That neither the tariff filing hereby suspended nor
those sought to be altered thereby shall be changed until this
proceeding has been disposed of or until the period of suspension
or any extension thereof has expired, unless otherwise ordered by
the Commission.

6. That a copy of this Order shall be filed with the tariff
in the office of the Commission and that a copy hereof be served upon
Brett H. Croley, Croley Truck Lines, 1980 Grape Avenue, Boulder,
Colorado 80302, and that the necessary suspension supplement be posted
and filed to the tariff.

7. That at least fifteen (15) days prior to the hearing
date herein, Respondent shall provide the Secretary of the Commission
with copies of any and all exhibits which it intends to introduce
in evidence in support of its case together with a list of its
witnesses and a detailed summary of their direct testimony.

8. That this Order shall be effective forthwith.
DONE IN OPEN MEETING the 10th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

é&,{/\_ﬁ_ S. /Z e

ﬂ Commissioners
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(Decision No. 88221)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %* *

IN THE MATTER OF THE APPLICATION
FOR AUTHORITY TO TRANSFER PUC MNO.
1820 FROM JAKE SCHLAGEL, JR., DOING
BUSINESS AS "AURORA & EAST DENVER
TRASH DISPOSAL", 447 OSWEGO STREET,
AURORA, COLORADO, TO AURORA F & S
SANITARY CARRIERS, INC., 11995 EAST
14TH AVENUE, AURORA, COLORADO.

APPLICATION NO. 28751-Transfer

IN THE MATTER OF THE APPLICATION OF
JAKE SCHLAGEL, JR., DOING BUSINESS
AS "AURORA & EAST DENVER TRASH
DISPOSAL", 447 OSWEGO STREET,
AURORA, COLORADO, FOR AUTHORITY TO
LEASE PUC NO. 3517 TO JAKE SCHLAGEL,
JR., INC., DOING BUSINESS AS "AURORA
& EAST DENVER TRASH DISPOSAL", 447
OSWEGO STREET, AURORA, COLORADO.

APPLICATION NO. 28772-Lease

JAKE SCHLAGEL, JR., DOING BUSINESS
AS "AURORA & EAST DENVER TRASH
DISPOSAL", 447 OSWEGO STREET,
AURORA, COLORADO, FOR AUTHORITY TO
LEASE PUC NO. 1823 TO JAKE SCHLAGEL,
JR., INC., DOING BUSINESS AS "AURORA
& EAST DENVER TRASH DISPOSAL", 447
OSWEGO STREET, AURORA, COLORADO.

APPLICATION NO. 28773-Lease

Il THE MATTER OF THE APPLICATION OF
JAKE SCHLAGEL, JR., DOING BUSINESS
AS "AURORA & EAST DENVER TRASH
DISPOSAL", 447 OSWEGO STREET, AURORA,
COLORADO, FOR A CERTIFICATE OF PUB-
LIC CONVENIENCE AND NECESSITY AUTH-
ORIZING-CLARIFICATION AND/OR INTER-
PRET?T%ON AND/OR EXTENSION OF PUC

NO. 1823,

APPLICATION HNO. 28774 -
Clarification and/or Interpretation

)
|
%
g
)
)
)
IN THE MATTER OF THE APPLICATION OF i
)
)
)
|
§ and/or Extension
)
)
)

ORDER GRANTING MOTIONS
TO WITHDRAW AS COUNSEL

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 10, 1976, William Andrew Wilson, Attorney, filed his
Motions to Hithqraw as Counsel for Protestant, United States Disposal

Systems, Inc., in the above-captioned matters,



-

The Commission states and finds that the aforesaid Counsel has
stated sufficient grounds for withdrawal from these matters, and said Motions
should be granted

An appropriate order will be entered.

ORDER

THE COMMISSION ORDERS THAT:

Hilliam Andrew !lilson, Attorney, be, and hereby is, permitted to
withdraw as Counsel for Protestant, United States Disposal Systems, Inc.,
in the above-captioned matters.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 17th day of February, 1976,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

J Commissioners

p



(Decision No. 88222)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

TARIFF CASE NOS. TF-52
THROUGH AND INCLUDING TF-58

IN RE THE MATTER OF MOTOR VEHICLE )
OPERATIONS OF RESPONDENT CARRIERS' )
FAILURE TO FILE TARIFFS WITH THE )

)

COMMISSION. SUPPLEMENTAL ORDER

Appearances: Harry Eastlond, Denver, Colorado,
of the Staff of the Commission.

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 5, 1976, Examiner Robert L. Pyle entered his
Recommended Decision No. 88012 in the above-captioned matter.

It now appears that the Examiner through inadvertence
omitted the phrase "unless the required tariff is filed within
twenty days of the date hereof" as a condition to the revocation
in ordering paragraph 1 of said Recommended Decision.

In view of the above and foregoing, the Commission states
and finds that Recommended Decision No. 88012 should be amended as
set forth in the Order following.

ORDER

THE COMMISSION ORDERS:

That Decision No. 88012 be, and hereby is, amended,
nunc pro tunc, as of January 5, 1976, by striking therefrom the
first paragraph of the Order therein appearing on page 2 of said
Decision, and inserting in lieu thereof the following:




remain in

"1. The operating authorities of each of the respective
Respondents as identified in Appendix "A" attached hereto
and by reference incorporated in this Order be, and hereby
are, revoked as of the effective date of this Order, unless
the required tariff is filed within twenty days of the
date hereof."

That, except as herein amended, Decision No. 88012 shall
full force and effect.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 10th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

225G

Commissionérs

dh



(Decision No, 88223)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION
OF EDWARD GILBERT PERRY, JR.,
FOR AUTHORITY TO TRANSFER ALL
THE ISSUED AND OUTSTANDING STOCK
OF ENGLEWOOD TRANSIT COMPANY, A
COLORADO CORPORATION, RECORD
OWNER OF PUC NO. 222 AND PUC NO.
222-1, TO MILLER BROS., INC.,
POST OFFICE BOX 1228, GREELEY,
COLORADO.

IN THE MATTER OF THE APPLICATIOHN
OF EDWARD GILBERT PERRY, JR.,
FOR AUTHORITY TO TRANSFER ALL
THE ISSUED AND OUTSTANDING STOCK
OF ENGLEWOOD TRANSIT COMPANY, A
COLORADO CORPORATION, RECORD
OWNER OF PERMIT NO. A-623, TO
MILLER BROS., INC., POST OFFICE
BOX 1228, GREELEY, COLORADO.

APPLICATION NO. 28208 -
Stock Transfer

e e e el S Sl

APPLICATION NO. 28209-PP =
Stock Transfer

3
IN THE MATTER OF THE APPLICATION )
OF MILLER BROS., INC., AND )
ENGLEWOOD TRANSIT COMPANY, FOR ) APPLICATION NO. 28210-Merger
AUTHORITY TO MERGE ENGLEWOOD i
TRANSIT COMPANY, A COLORADO
CORPORATION, 5280 NEWPORT STREET,

COMMERCE CITY, COLORADO, INTO )
MILLER BROS., INC., POST OFFICE )
BOX 1228, GREELEY, COLORADO. )
)
)
§
)

IN THE MATTER OF THE APPLICATION
OF MILLER BROS., INC., AND
ENGLEWOOD TRANSIT COMPANY FOR
AUTHORITY TO MERGE EMGLELIOOD
TRANSIT COMPAIY, A COLORADO
CORPORATION, 5280 NEWPORT STREET,
COMMERCE CITY, COLORADO, INTO
MILLER BROS., INC., POST OFFICE
BOX 1228, GREELEY, COLORADO.

APPLICATION NO. 28211-PP-Merger

ORDER GRANTING WITHDRAWAL
OF APPLICATIONS

-----------

B . T

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 13, 1976, Transferor and Transferee, by their attorney
Truman A. Stockton, Jr., filed with the Commission a Motion to Dismiss in
the above-captioned applications.



’ The Commission finds and concludes that proper grounds exist for
granting the request.

An appropriate order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

The applications filed by Edward Gilbert Perry, Jr., Transferor,
and Miller Bros., Inc., Transferee, be, and hereby are, dismissed.

N > This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

| 2
ijzz T P

& Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

jp
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(Decision No. 88224)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: THE ISSUANCE OF TEMPORARY CER-)

TIFICATES OF PUBLIC CONVENIENCE AND APPLICATION NO. 28967
NECESSITY UNDER TITLE 40-10-104
(2), CRS 1973, FOR THE TEMPORARY OR EMERGENCY DISTRICT 2-76

SEASONAL MOVEMENT OF CHOPPED STRAN.)

——————————

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

kecurt has been received by the Commissicn from Lloyd C. Espinosa,
Cnhief of Transnortation, Transpertation Section of this Commission, indi-
cat’na that an emergency exists because of the shortage of motor vehicles
for the transportation of cheoped straw in the counties of Alamosa, Conejos.
Costilla, Rfo Grance and Saguache, Colorado.

Request, pursuant to the above, has been made for an order of the
Commission t¢ iszue temoorary certificates so as to authorize the temoorary
or seasona: operation ¢f moter vehicles for the purpose of transporting
choonea straw n the counties as set forth above.

The Commission states and so finds that an emergency exists because
of the shortage of moter vehicles for the transportation of chooped straw in
the counties of Alamcsa, Conejos, Costilla, Rio Grande and Saguache, Colorado,
and that oresent or future public convenience and necessity requires the
issuance c¢f temporary certificates for the temoorary or seasonal operation of
metor vehicles for tre purpose of transporting said commodities, as provided
in Titie 40, Article 10, Section 104 (2), CRS 1973, and as set forth in the
Oraer foliowing,

ORDER
THE COMMISS{ON ORDERS:

That temporary certificates be, and hereby are, authorized for the
temoorary cr seasonal ooeration of motor vehicles for the curpese of trans-
oorting chooped straw in the counties of Alamosa, Conejos, Costilla, Rio
arande and Saquache, Colorado; orovided however, that said certificates shall
be effect’/ve oniy for a veriod of NINETY (90) DAYS commencing February 28,
1976.

OONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE GF COLORADO

&_7"/ (/Z/é T4

“Commissioners

CHAIRMAN EDWIN R. LUNDBORG ABSENT



(Decision No. 88225)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN RE THE MATTER OF MOTOR VEHICLE )
CARRIERS LISTED ON "APPENDIX A" ) RECOMMENDED DECISION OF
HERETO, ) ROBERT E. TEMMER,
) EXAMINER
Respondents. )

Appearances: Bob Cheek, Denver, Colorado,

of Coast Cartage Company,
doing business as "Colorado
Distribution Center," Respon-
dent;

James L. Boling, Lakewood,
Colorado, Respondent;

George L. Baker, Denver,
Colorado, of the Staff
of the Commission.

STATEMENT

Each of the cases listed on the attached "Appendix A" was insti-
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant
to Taw by the Secretary of the Commission and served upon the respective
Respondents on January 26, 1976. The matters were duly called for hearing
pursuant to such notice on Monday, February 9, 1976, at 10 a.m. in the
Commission Hearing Room, Columbine Building, 1845 Sherman Street, Denver,
Colorado, by Robert E. Temmer, assigned by the Commission as Examiner in
these proceedings pursuant to law.

None of the Respondents listed on "Appendix A" hereto appeared
at the hearing, except as noted in the "Appearances" above.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
Robert E. Temmer now transmits herewith to the Commission the record of
this proceeding, together with a written recommended decision containing
his findings of fact, conclusions thereon, and the recommended order or
requirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found as
fact that:

1. The records and files of the Commission do not disclose a
currently effective Certificate of Insurance as to each of the Respondents
Tisted in "Appendix A" hereto, and by reference incorporated hereinto.

2. The said Respondents, and each of them, with the exception
of the above-mentioned Respondents, without good cause shown, failed to
appear as lawfully ordered by the Commission.



CONCLUSIONS ON FINDINGS OF FACT

Based on the aforesaid findings of fact, it is concluded that:

1. The operating authorities of the Respondents should be revoked
for failure to keep a currently effective Certificate of Insurance on file
with the Commission, and/or failure, without good cause shown, to appear at
the hearing as iawfully ordered by the Commission.

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the Commission enter the following Order.

ORDER

THE COMMISSION ORDERS THAT:

-

1. The operating authorities of each of the respective Respondents
as identified as "Appendix A" attached hereto, and by reference incorporated
in this Order, be, and hereby are, revoked as of the effective date of this
Order.

2. This Order shall be null and void and the respective case shall
be dismissed by the terms hereof as to any such Respondent who files the
required Certificate of Insurance prior to the effective date of this Order.

3. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is entered
as of the date hereinabove set out.

4. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shali be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within wuch extended period of time as the Commission may
authorize in writing (.opies of any such extension to be served upon the
parties). or uniess such Decision is stayed within such time by the Comiis-
sion upon 'ts own motion, such Recommended Decision shall become the
Decision uf the Commission and subject to the provisions of 40-6-114,
CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Examiner

rw/jp



-

-

APPENDIX A
NAME AND ADDRESS

Cargo & Transportation Services, Inc.
P.0. Box 1268
Pueblo, CO 81002

Harry Sumner
2280 1 Avenue, No. 171
Greeley, CO 80631

A & M Produce, Inc.
1000 West Commerce Street
San Antonio, TX 78205

Charles Sojourner

dba Sojourner Trucking Company
400 Newton Street

Crystal Springs, MS 39059

Delbert W. Hale

dba Telluride Stage Line
Route 4, Box 211 A
Montrose, CO 81401

W. B. "Bud" Roberts
114 San Jacinto
Terrell, TX 75160

James E. and Charles R. Suhr
dba Suhr Brothers
Walnut, 1A 51577

Coast Cartage Company

dba Colorado Distribution Center
1735 19th Street

Denver, CO 80202

Ronny Schaefer

dba Schaefer Trucking Co.
509 South 7th Street
Kingfisher, OK 73553

Loren D. Bangs

dba Loren D. Bangs Harvesting & Hauling
Route 1

Doniphan, NE 68832

Ronald [. Wadsworth

dba Ron Wadsworth Trucking
7501 County Road 18
Osseo, MN 55369

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPORTATION

PUC NO.
242 & 1

5166-1

7019-1

7216-1

7762

8186-1

8434-1

9321-1

9597-1

9912-1

9923-1

DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.

CASE NO.

3761-Ins.

3764-1Ins.

3767-Ins.

3768-1Ins.

3769-1Ins.

3770-1Ins.

3771-Ins.

3775=Ins.

3776-1Ins.

3778-1Ins.

3779-1Ins.



NAME _AND ADDRESS PUC NO. CASE NO.

Kenneth G. Clutter 9998-1 3780-Ins.
dba K. C. Enterprises

4950 Nome Street, Suite A

Denver, CO 80239

Donald Richard Wood 10039 3781-Ins.
dba V. A. D. S.

7424 Garrison Court

Arvada, CO 80005

Ronald Stoddard 10068-1 3783-Ins.
Box 1052
Eaton, CO 80615

R. W. Snyder Co., Inc. 10231-1 3785-1Ins.
73 South Monroe Street
Battle Creek, MI 49016

H. E. Nickels, Arthur B. Cohn,

and Lee Nickels 10239-1 3786-1Ins.
dba Williams Bus Lines

900 Broadway, Box 185

Waynesville, MO 65583

Billy L. Lindsey 10326-1 3789-1Ins.
dba Bil1 Lindsey Trucking/Trans Alaska

1001 South 500 West

Bountiful, UT 84010

Slaughter Transportation Corp. 10452-1 3790-1Ins.
10910 Lane
Houston, TX 77029

James L. Boling B-7611 3795-Ins.
7615 West 9th Avenue
Lakewood, CO 80215

Tito T. De Vargas B-8003 3796-Ins.
Box 93
Center, CO 81125

W. H. Pagan B-8430 3797-1Ins.
c¢/o0 Kremmling Timber Co.
Kremmling, CO 80459

Don K. Wernick B-8506 3798-1Ins.
3604 West County Road
Berthoud, CO 80513

L and R Counter Tops & Cabinets, Inc. M-539 3799-1Ins.
Box 515
Meeker, CO 81641

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPORTATION
DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.

ii



NAME AND ADDRESS PUC NO. CASE NO.

Kaminsky Barrel Co. M-2777 3806-1Ins.
2200 Blake Street
Denver, CO 80205

Eddie F. Rubio M-3062 3807-Ins.
Box 27, 505 Hayes Avenue
La Junta, CO 81050

Bendix Corporation M-3779 3808-1Ins.
American Forest Products Corporation

100 Menaul, NE, Box 25185

Albuquerque, NM 87125

Michael J. Rich M-4114 3810-1Ins,
3139 West Alameda Avenue
Denver, CO 80219

Kenneth G. Clutter M-4687 3814-1Ins.
dba K C Enterprises

Box 4286

Denver, CO 80239

William C. McClintock M-5968 3822-1Ins.
dba Thrift Way Building Center

2910 South Havana Street

Denver, CO 80232

Abe Ziegler M-6261 3825-Ins.
2095 Granby Street
Aurora, CO 80011

Billy L. Lindsey M-6343 3826-1Ins.
dba Bill Lindsey Trucking/Trans Alaska

1007 South 500 West

Bountiful, UT 84010

A1l Seasons Fertilizer Co. M-8238 3832-Ins.
Box 156
Springfield, CO 81073

Delbert Hale M-8755 3834-1Ins.
dba Telluride Stage Line

229 North Townsend

Montrose, CO 81401

Anthony Ricotta and James Ricotta M-9731 3835-Ins.
dhba Western Beef Co.

2048 Larimer Street

Denver, CO 80205

Thermo-King Sales & Equipment Co., Inc. M-10353 3839-Ins.
5455 East 52nd Avenue
Commerce City, CO 80022

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPORTATION
DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.



NAME AND ADDRESS PUC_NO. CASE NO.

Bill Smith M-10470 3840-Ins.
dba Bill's Tree Surgery

401 East 27th Street

Loveland, CO 80537

Donald Richard Wood M-11638 3844-1Ins.
dba V A D A (Veterinarians Animal

Disposal Service)

7424 Garrison Court

Arvada, CO 80005

Harry Sumner M-12658 3845-1Ins.
2280 1 Avenue, No. 171
Greeley, CO 80631

R. W. Snyder Co., Inc. M-13696 3851-Ins.
73 South Monroe Street
Battle Creek, MI 49016

Waldron Furniture Mfg. Corp. M-14993 3856-1Ins.
508 North Border
Waldron, AR 72958

Prest Lumber Co. M-15742 3859-1Ins.
102 Railroad, Box 26
Erie, KS 66733

Keith Layton T-539 3861-1Ins.
dba Layton's Conoco

504 West Avenue

Alamosa, CO 81101

David Harold Shackley T-648 3862-1Ins.
dba Shackley's Skelly

1000 Vaughn Street

Aurora, CO 80011

Walter Larry Betts T-1052 3863-Ins.
dba Pine Valley Roadrunner

Route 1, Box 82

Beulah, CO 81023

Dan Esparza T-1075 3864-1Ins.
dba Century Towing of Denver

1670 South Holly Street

Denver, CO 80222

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPORTATION
DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.

iv



(Decision No. 88226)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF APPLICATION NO. 28890-PP

MERLE S. HUMMER, 1742 1ST AVENUE,
P. 0. BOX 111, GREELEY, COLORADO,
FOR AUTHORITY TO OPERATE AS A
CLASS "B" CONTRACT CARRIER BY
MOTOR VEHICLE.

ORDER OF THE COMMISSION

St S S S N S

- e em Em mm e e e o e =

IT APPEARING, That proper notice of the filing of the above-entitled
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest,
objection or petition to intervene or otherwise participate in the proceeding
has been filed by any person within the time period prescribed, and that the
herein proceeding is therefore noncontested and unopposed; and that pursuant
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter-
mined without the necessity of a formal oral hearing.

AND IT FURTHER APPEARING, That the evidence heretofore submitted
amply warrants the grant of authority as hereinafter ordered.

WE FIND, That there is a present and special need for the transpor-
tation service as hereinafter ordered; and that it does not appear that the
grant of authority as hereinafter ordered will impair the efficient public
service of any authorized common carrier adequately serving the same territory
over the same general route or routes.

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be granted
authority to operate as a Class "B" contract carrier by motor vehicle for hire
with authority as set forth in the Appendix attached hereto, and that this
Order shall be deemed to be, and be, a PERMIT therefor.

IT IS FURTHER ORDERED, That no operations shall be commenced by the
Applicant until a customer Tist, the necessary tariffs, and required insurance
have been filed by the aforesaid Applicant, and authority sheets have been issued.

This Order shall become effective forthwith.
DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

ﬁn%_

Commissioners
md




Appendix
Decision No. 88226
February 24, 1976

Merle S. Hummer

Transportation of

Grain, feed and feed ingredients

Between Northern Colorado Grain Co. facilities located in Greeley,
Colorado, on the one hand, and points located within a one hundred
(100) mile radius of the intersection of U. S. Highway 85 by-pass
and 18th Street, Greeley, Colorado, on the other hand.
RESTRICTION: This Permit is restricted as follows:

(a) To rendering transportation service for only Northern Colorado
Grain Co.; and

(b) Against the transportation of liquid feed in tank trucks.



(Decision No. 88227)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

& * *

IN THE MATTER OF THE APPLICATION OF
ROSE WOKERSIN, DOING BUSINESS AS
"WOKERSIN MILK LINES," 1708 COLLYER,
LONGMONT, COLORADO, FOR AUTHORITY
TO TRANSFER ALL RIGHT, TITLE AND
INTEREST IN AND TO CONTRACT CARRIER.
PERMIT NO. B-117 TO ROSE AND TED
WOKERSIN, DOING BUSINESS AS
"WOKERSIN MILK LINES," 9111 WELD
COUNTY ROAD 20, FORT LUPTON,
COLORADO.

APPLICATION NO. 28900-PP-Transfer
ORDER OF THE COMMISSION

e et e e S S St S e S St

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the
time prescribed, and that the herein proceeding is therefore noncon-
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the
herein matter is one which may properly be determined without the
necessity of a formal oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore sub-
mitted amply warrants approval of the transfer as hereinafter ordered;

WE FIND, That the financial standing of the Transferee has
been satisfactorily established and that the transfer is compatible
with the public interest;

AND WE FURTHER FIND, That Transferee is fit, willing and able
to properly engage in bona fide motor carrier operations under the
authority to be transferred.

An appropriate Order will be entered.

IT IS ORDERED, That Applicants named in the caption above
be authorized to transfer all right, title and interest in and to
Contract Carrier Permit No. B-117, as granted by Commission Decision
No. 78723 dated September 27, 1971, subject to encumbrances, if any,
against said authority approved by this Commission.

IT IS FURTHER ORDERED, That said transfer shall become effective
only if and when, but not before, said Transferor and Transferee, have
advised the Commission in writing that said Permit has been formally
assigned, and that said parties have accapted, and in the future will
comply with the conditions and requirements of this Order, to be by
them, or either of them, kept and performed.

IT IS FURTHER ORDERED, That the tariff of rates, rules and
regulations of Transferor shall, upon proper adoption notice, become
and remain those of Transferee until changed according to law and the
rules and regulations of this Commission.




[T IS FURTHER ORDERED, That the right of Transferee to operate
under this Order shall be dependent upon compliance with all present
and future laws and rules and regulations of the Commission, and the
filing by Transferor of delinquent reports, if any, covering operations
under said Permit up to the time of transfer.

AND IT IS FURTHER ORDERED, That this Order shall become effective
twenty-one days from the day and date hereof.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

Commissioners
md
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(Decision No. 88228)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

Il THE MATTER OF THE APPLICATION
OF ROCKY MOUNTAIMN HELICOPTERS,
IilC., FOR A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY AUTHO=-
RIZIIG EXTENSION OF OPERATIOHNS ORDER GRANTING MOTION TO
UNDER CERTIFICATE OF PUBLIC COM- COMPEL ANSHERS
VE?IENCE AND NECESSITY PUC NO.

ACH-75.

APPLICATION NO. 28884-A/C

— e e e

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION.

On January 9, 1976, Protestant, Sky Choppers, Inc., served
Interrogatories upon Applicant, Rocky Mountain Helicopters, Inc., in the
above-captioned matter

On February 13, 1976, Protestant, Sky Choppers, Inc., filed
with the Commission a "Motion to Compel Answers."

The Commission states and finds that good grounds exist for
granting the within Motion.

An appropriate order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

Answers to Interrogatories heretofore served by Protestant,
Sky Choppers, Inc., upon Applicant, Rocky Mountain Helicopters, Inc.,
in this proceeding shall be furnished to said Protestant by Applicant on
or before March 2, 1976.

This Order shall be effective forthwith.
DONE Iil OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STAJE OF COLORADO

2Zoe

6} Commissioners
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(Decision No. 88229)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % *

IN THE MATTER OF THE APPLICATION
OF NORTHWEST TRANSPORT SERVICE,
INC., 5231 MONROE STREET, DENVER,
COLORADO, FOR AN EXTENSION OF ORDER DENYING EXCEPTIONS TO
CERTIFICATE OF PUBLIC CONVENIENCE RECOMMENDED DECISION NO. 86916
AND NECESSITY PUC NO. 7728.

APPLICATION NO. 27806-Extension

e e S

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On May 28, 1975, Examiner Robert L. Pyle, entered his
Recommended Decision No. 86916 in the above-captioned matter.

On June 6, 1975, by Decision No. 86955; on December 23,
1975, by Decision No. 87949; and on January 20, 1976, by Decision
No. 88105, the Commission granted Protestant, Rio Grande Motor Way,
Inc., extensions of time within which to file exceptions to said
recommended decision.

On January 23, 1976, Protestant, Rio Grande Motor Way,
Inc., filed with the Commission Exceptions to Recommended Decision
No. 86916.

The Commission has now reconsidered the matter and has
determined that the Exceptions filed herein by Protestant, Rio Grande
Motor Way, Inc., should be overruled and denied; that the Examiner's
findings of fact and conclusions in Recommended Decision No. 86916
should be adopted as its own; and concludes that an appropriate
order should be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The Exceptions filed herein by Protestant, Rio Grande
Motor Way, Inc., be, and hereby are, overruled and denied.

2. The findings of fact and conclusions of Examiner
Robert L. Pyle in Recommended Decision No. 86916 be, and hereby are,
adopted by the Commission.



3. The Examiner's Recommended Order in said Decision No.
86916 be, and hereby is, entered as the Order of the Commission herein
without any change or modification; and the said Recommended Order be,
and hereby is, incorporated herein by reference the same as if it had
been set forth in full as the Order of the Commission.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

= J (.
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Commissioners

CHAIRMAN EDWIN R. LUNDBORG DISSENTING.

CHAIRMAN EDWIN R. LUNDBORG DISSENTING:

I respectfully dissent.

I would grant the Exceptions as filed and would deny the
instant application in its entirety.

Prior to the enactment of Senate Bill No. 208, in 1967,
which established the doctrine of regulated competition (currently
set forth in Section 40-10-105 (2), CRS 1973), the doctrine of
regulated monopoly was the law in Colorado. On several occasions,
pursuant to that doctrine, our Colorado Supreme Court has made it
clear that the existence of adequate and satisfactory service by
certificated carriers already serving the area was a negation of
a public need and demand for added service by another carrier.
Denver & R.G.W.R.R. v. PUC, 142 Colo. 400, 351 P.2d 278 (1960);
Ephraim Freightways, Inc., v. PUC, 151 Colo. 596, 380 P.2d 228
(1963). Even a showing by a carrier that it could render "better"
service was insufficient to prove public convenience and necessity.
PUC v. Verl Harvey, 150 Colo. 158, 371 P.2d 452 (1962).

Under the regulated monopoly concept, an applicant for
a certificate of public convenience and necessity was obligated
to show substantial inadequacy in existing service. Ephraim
Freightways, Inc., v. PUC, supra. By enactment of Senate Bill No.
208, the adequacy of existing service was declared to no longer
be the controlling determinant by our Supreme Court. Miller Bros.,
Inc., v. PUC, 185 Colo. 414, 525 P.2d 443 (1974). In other words,
the Commission is not now required to find inadequacy of existing
carrier service offered in the area in order to justify a grant of
an additional certificate. Even though adequacy may no longer be
a mandatorily controlling factor, it is not a non-factor.




Senate Bill No. 208 in no way derogated from*the
requirement -- as set forth in 40-10-105 (2), CRS 1973" -- that
the Commission still must find that the present or future public
convenience and necessity requires or will require the operation
of an additional carrier. Public convenience and necessity, of
course, requires that a proposed new operation will serve a useful
purpose responsive to public demand or need. Colorado Transportation
Company v. PUC, 158 Colo. 136, 371 P.2d 452 (1962); Santa Fe Train

Transp. Co. Ext., 41 MCC 713, 716 (1943); Pan-American Bus Line,
1 MCC 190 (1936).

Although Senate Bill No. 208 established the doctrine of
requlated competition, by no stretch of the imagination can it be
said this legislation gave a green light to this Commission to
deregulate -- in whole or in part -- the common carrier motor
vehicle industry. Furthermore, our Supreme Court on the occasion
of its first opportunity to discuss Senate Bill No. 208, i.e., in
Miller Bros., Inc., v. PUC, supra, stated that, in implementing
the doctrine of regulated competition, the Commission is obligated
to apply guidelines and that it is within the Court's jurisdiction,
on appeal, to see that the Commission has so complied. The Court
further stated that it has the authority to declare standards and
criteria, which the Commission may have adopted, to be unconstitutional,
arbitrary, capricious, unreasonable or vague, if such be the case.

With the brief history of regulated monopoly and regulated
competition in mind, as set forth above, I will proceed to set forth
what, in my opinion, the majority of the Commission has done by
entering the Recommended Decision of the Examiner as its own (denying
Exceptions).

First of all, the Examiner in his Recommended Decision
correctly found that the service provided by Rio Grande Motor Way,
Inc. (hereinafter Rio Grande) was adequate. I agree with that finding.
In fact, the Examiner even went so far as to find that the Rio Grande
adequately answered through Exhibit No. 91, and through oral testimony
and cross examination many of the complaints raised about missed pickups,
delays in pickups, damaged freight, and misdeliveries which the Examiner
characterized as making "mountains of molehills." Regardless, in any
event, the test of adequacy is not perfection. Colorado Transportation
Company v. PUC, supra and Ephraim Freightways, Inc., v PUC, supra.

*40-10-105, CRS 1973

"(2) The granting of any certificate of public convenience and
necessity to operate a motor vehicle for hire for the transportation
of property shall not be deemed to be an exclusive grant or monopoly,
and the doctrine of regulated competition shall prevail. The com-
mission has authority to grant more than one certificate of public
convenience and necessity to operate motor vehicles for the transporta-
tion of property over the same route or a part thereof or within the
same territory or a part thereof if the commission finds that the
present or future public convenience and necessity requires or will
require such operation." (emphasis supplied)




The Examiner in his Recommended Decision further found that
"supporting shipper witnesses collectively support an alternative
carrier service from and to the points here involved for the purposes,
among others, of having a choice of service available and to insure
competition between the carriers." (Finding No. 12)

There is nothing in either the doctrine of regulated
monopoly or the doctrine of regulated competition to support the
notion that -- with respect to public utilities (which common motor
vehicle carriers are) -- the public is entitled to a "selection" or
"assortment" of carriers among whom they may select. Public utilities
are not furniture stores or boutiques, as I pointed out in my dissent
to Commission Decision No. 87547 ?September 30, 1975).

The purpose of regulation of transportation is to provide
the public with an orderly and completely adequate and continuous
service at the lowest possible price consistent with the carriers
making reasonable earnings. Limiting entry into the field is a
necessary ingredient in achieving this objective. Also, 1imiting
entry into the field prevents the inauguration of wasteful and
duplicative transportation facilities for which ultimately the public
must pay. The public should not be required to pay for that which
1s unnecessary.

Needlessly duplicative transportation services are a burden
on the public rather than a benefit. This is especially true where,
as in this proceeding, Rio Grande is rendering an adequate service
but is not operating at capacity. Moreover, by granting another
certificate, this Commission denies Rio Grande the opportunity to
take advantage of the economies of scale and the increase in produc-
tivity which come with a steadily expanding business. 1 think this
is especially important at the present time where public officials
at every level of government are trying to hold the line against
inflation. In addition to the needless duplication of transportation
facilities, there will also be the impact of wasting precious motor
fuel and adding to the pollution and congestion of our streets and
highways.

The foregoing, without more, would be sufficient, in my
opinion, to deny the application of Northwest Transport Service, Inc.
(hereinafter Northwest). Additionally, an economic analysis, far
from supporting the desirability of another carrier's entry, leads
to the exact opposite conclusion. Although the evidence in the
record is abundantly clear that -- with respect to the motor vehicle
operations in the area involved in the instant application -- both
Rio Grande and Northwest would have operating ratios in excess of
100% if the available traffic is divided between them, the Examiner
reaches the astounding conclusion in his Discussion, that since the
public wants competition and the Colorado Legislature, by its
enactment of Senate Bill No. 208, directed that the doctrine of
"regulated competition shall prevail," it would appear that increased
rates to the public might very well go hand-in-hand with such "regulated
competition." Unfortunately, the Examiner's Recommended Decision does
not recognize that the statutory phrase is "regulated competition,"
not "competition no matter what."



The Exceptions filed by Rio Grande forcibly demonstrate
with concrete facts and figures the diversionary impact and ruinous
competition that can be expected to occur as a result of the grant
of the instant application. The specificity and correctness of this
type of evidence is a vivid contrast to the vague and speculative
findings made by the Examiner about "increase in population and new
industry . . . moving into the area," and "overall growth trends."

The fact that Rio Grande will continue to make an overall
profit in its service area, even though it will incur losses in the
specific area involved in the instant application, does not justify
requiring Rio Grande's other customers in the State of Colorado to
subsidize a loss operation merely for the sake of "competition."
The Examiner's Recommended Decision, which the majority adopts here,
flies in the face of a sound cost analysis approach which analyzes
individual commodities and lanes of traffic.

The Examiner in his Recommended Decision found that Northwest
will initially obtain traffic from Denver, Colorado Springs and Pueblo,
resulting in revenue of $455 per week. The Examiner further found
that the fully allocated expenses for handling of this traffic would
be $423, which would leave a daily profit of $32. (Finding No. 6 -
emphasis supplied). It must be assumed that the expense referred
to by the Examiner is for one week, and that therefore the daily
profit would be $6.40 not $32 as found by the Examiner. As the
prescribed minimum charge from Denver to Canon City is $6.70, it thus
can be readily seen that the loss of only one such shipment would
make a Toss out of that day's operation.

Neither the authority requested by Northwest nor the authority
granted to Northwest by the Examiner requires it to maintain or to
have terminal facilities in Canon City. This, in effect, means that
Northwest would be authorized to "peddle run" from Colorado Springs
and Pueblo to Canon City. Such peddle runs of LTL (less than truckload)
traffic means that Northwest would have the cream of the truckload
traffic moving between the aforesaid points while Rio Grande would be
left with most of the LTL traffic which is less profitable.

The Examiner's Order (adopted by the Commission) is technically
deficient in that it does not state whether the motor vehicle common
carrier operations granted to Northwest are to be conducted on a
"scheduled basis" or on a "call and demand basis" -- or both. Thus,
it is not certain whether or not the "occasional" 20% penalty rule --
as prescribed by this Commission in Case No. 1585 -- applies.

In summary, it seems clear to me that the Examiner and my
collegues by denying the Exceptions filed by Rio Grande, have mis-
construed what the General Assembly intended to accomplish by
establishing the doctrine of regulated competition. Surely regulated
competition was not meant to be unlimited free entry, competition for
the sake of competition (even though rates of the carriers might have
to be raised), or de facto deregulation. Contrary to the mandate of
our Supreme Court in Miller Bros., Inc., v PUC, supra, to the effect
that this Commission is obligated to apply guidelines in implementing
the doctrine of regulated competition, the Examiner's Recommended
Decision -- which the majority adopts -- does not present a well laid
out garden of principles and guidelines by which the public can discern
the rationale for our decisions, but rather leaves us with an uncharted
forest only cut through by the subjective swaths of the Examiner.




If this is the course of action which the Commission desires to
pursue, it might as well abandon any serious attempt to establish
standards or guidelines with respect to the introduction of a new
carrier and candidly announce that, in its opinion, the doctrine of
"regulated" competition is, in reality, a legislative invitation for
deregulation and unlimited free entry. Additionally, the Commission
might !ikewise announce that non-regulation, rather than regulation,
is now what is in the public interest -- despite the fact that our
Supreme Court has declared the exact opposite, i.e., regulation is
in the public interest and not non-regulation. Western Colorado
Power Company vs. Public Utilities Commission, 159 Colo. 262, 411
P.2d 785 (1966), and Consolidated Freightways Corp. vs. Public
Utilities Commission, 158 Colo. 239, 406 P.2d 83 (1965).

i would have thought that before this Commission continued
upon such a bold departure into the field of de facto deregulation
it would await a more definitive invitation to do so by our General
Assembly rather than assuming such a course on its own.

In view of the above and foregoing, I would grant the
Exceptions as filed by Protestant, Rio Grande Motor Way, Inc., and
would accordingly deny the application filed by Northwest Transport
Service, Inc., in its entirety.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

£ C%airman 3
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(Decision No. 88230)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION

OF COLORADO MOVING AND STORAGE, INC.,
2760 HOLLY STREET, DENVER, COLORADO,
TO PURCHASE ALL OF THE ISSUED AND
OUTSTANDING CAPITAL STOCK IN AND TO
HOFFMAN TRANSFER COMPANY (CORP.),
RECORD OWNER OF PUC NO. 453 AND PUC
NO. 453-I.

APPLICATION NO. 28378-Stock Transfer

IN THE MATTER OF THE APPLICATION OF
COLORADO MOVING AND STORAGE, INC.,
4760 HOLLY STREET, DENVER, COLORADO,
E EURCHASE ALL OF THE ISSUED AND

T

— e e e e e S S S

T
TANDING CAPITAL STOCK IN AND TO

‘E MAN TRANSFER COMPANY, A COLORADO APPLICATION NO. 28462-Stock Tfr.
EORATION, RECORD OWNER OF PUC NO. )
25pD AND PUC NO. 2500-I, 4700 HOLLY )
I EET, DENVER, COLORADO, FROM )
F. BUCKINGHAM, P. 0. BOX 2064, )
APID CITY, SOUTH DAKOTA. )

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 9, 1976, Hearings Examiner James K. Tarpey entered
his Recommended Decision No. 88047 in the above-captioned matter.

On January 29, 1976, Transferor, Colorado Moving and Storage,
Inc., filed Exceptions to Recommended Decision No. 88047.

The Commission has now reconsidered the matter and has deter-
mined that the Exceptions filed herein by Transferor, Colorado Moving and
Storage, Inc., should be overruled and denied; that the Examiner's findings
of fact and conclusions in the Recommended Decision No, 88047 should be
adopted as its own; and concludes that the following Order should be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The Exceptions filed herein by Transferor, Colorado Moving
and Storage, Inc., be, and the same hereby are, overruled and denied.

2. The findings of fact and conclusions of Hearings Examiner
James K. Tarpey in Recommended Decision No. 88047 be, and hereby are,
adopted by the Commission.



3. The Examiner's Recommended Order in said Decision No. 88047
be, and hereby is, entered as the Order of the Commission herein without
any change or modification; and the said Recommended Order be, and hereby
is, incorporated herein by reference the same as if it had been set forth

in full as the Order of the Commission.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 17th day of February, 1976.

éZ

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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(Decision No. 88231)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *
IN THE MATTER OF THE APPLICATION OF )

GRAY MOVING & STORAGE, INC., P. O. APPLICATION NO. 28463-Extension-
BOX 10096, 1290 SOUTH PEARL STREET, Amended

DENVER, COLORADO, FOR A CERTIFICATE )

OF PUBLIC CONVENIENCE AND NECESSITY ) ORDER DENYING EXCEPTIONS TO
AUTHORIZING EXTENSION OF OPERATIONS )  RECOMMENDED DECISION

UNDER PUC NO. 1990 AND PUC NO. 1990-I )

R

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 6, 1976, Hearings Examiner Thomas M. McCaffrey
entered his Recommended Decision No. 88026 in the above-captioned matter.

On January 20, 1976, by Decision No. 88061, the Commission granted
Applicant, Gray Moving & Storage, Inc., an extension of time within which to
file exceptions to said recommended decision.

On February 5, 1976, Applicant filed with the Commission Exceptions
to the Recommended Decision No. 88026 of Thomas M. McCaffrey, Examiner.

The Commission has now reconsidered the matter and has determined
that the Exceptions filed herein by Applicant, Gray Moving & Storage, Inc.,
should be overruled and denied; that the Examiner's findings of fact and
conclusions in the Recommended Decision No. 88026 should be adopted as its
own; and concludes that an appropriate Order should be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The Exceptions filed herein by Applicant, Gray Moving & Storage,
Inc., be, and hereby are, overruled and denied.

2. The findings of fact and conclusions of Hearings Examiner Thomas
M. McCaffrey in Recommended Decision No. 88026 be, and hereby are, adopted
by the Commission.

3. The Examiner's Recommended Order in said Decision No. 88026
be, and hereby is, entered as the Order of the Commission herein without
any change or modification; and the said Recommended Order be, and hereby is,
incorporated herein by reference the same as if it had been set forth in
full as the Order of the Commission.



This Order shall be effective forthwith.

DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners
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(Decision No. 88232)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)

PUBLIC SERVICE COMPANY OF COLORADO ) APPLICATION NO. 28924

FOR AN ORDER AUTHORIZING IT TO )

ABANDON CERTAIN GAS MAIN FACILITIES) ORDER GRANTING APPLICATION
IN PUEBLO COUNTY, COLORADO

STATEMENT
BY THE COMMISSION:

On January 21, 1976, Public Service Company of Colorado, Applicant
herein, filed with the Commission Application No. 28924 seeking authority
to abandon certain gas main facilities in Pueblo County, Colorado.

FINDINGS OF FACT

1. Public Service Company is an operating public utility subject
to the jurisdiction of this Commission, engaged, inter alia, in the purchase,
distribution and sale of natural gas in various areas in the State of Colorado.

2. Applicant proposes to abandon approximately 5,267 feet of 2 inch
MW natural gas main located in and adjacent to the Toledo Heights Subdivision,
City of Plieblo, Pueblo County, Colorado. There are three ségments of natural
gas main facilities proposed to be abandoned: (1) Segment "A" consists of
835 feet of 2 inch MW natural gas main located northwest of the Toledo
Heights Subdivision, (2) Segment "B" consists of 3,937 feet of 2 inch MW
natural gas main located entirely within the area known as the Toledo Heights
Subdivision, and (3) Segment "C" consists of 495 feet of 2 inch MW natural
gas main located southeast of the Toledo Heights Subdivision. Following is
a general description of the facilities proposed to be abandoned:

SEGMENT "A"

Beginning at a point approximately 18 feet
east of the east property line of Chester Avenue
and 30 feet south of north property line of Kelly
Avenue, located in the Kelly Addition, and extending
in a southeasterly direction for a distance of
approximately «95 feet, thence in a general easterly
direction a distance of approximately 540 feet along
Clarence Road to the northwest corner of the Toledo
Heights Subdivision.



SEGMENT "B"

Consisting of 3,937 feet and beginning at
the point of termination of Segment "A" and
divaricating throughout the Toledo Heights
Subdivision a: was necessary to provide service
to the entire subdivision and terminating at
the beginning point of Segment "C" described
below.

SEGMENT "C"

Beginning at a point approximately 4 feet
east of Clarence Road and approximately 50 feet
south of the south property line of Elmore Road
or Smelter Street, as 1t is known, and extending
south a distance of approximately 495 feet.

3. No customers are being served from the gas main facilities and
incurring the expense of maintaining the faciiities which do not serve any
customers is imprudent.

4. Applicant has proposed an effective date of February 20, 1976,
for the abandonment, and notice of the proposed abandonment was mailed,
postage prepaid, to the Board of County Commissioners of Pueblo County,
Colorado, and the Mayor of the City of Pueblo, Pueblo County, Colorado, in
accordance with Rule 26 B of the Commission's Rules of Practice and Procedure.

5. No protests to the within application have been filed with
the Commission.

CONCLUSIONS ON FINDINGS OF “FACT

The Commission conciudes that this application may be disposed of
without the necessity of a forma! hearing, and that it is in the public
interest, based upon the findings of fact above, that the application be
granted.

An appropriate Order will be entered.

ORDER

THE COMMISSION ORDERS THAT:

1. Public Service Company of Colorado be, and the same hereby is,
authorized to abandon the gas main facilities in Pueblo County, Colorado,
described as set forth in Findings of Fact No. 2 above.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

P~ 2@42/
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(Decision No. 88233)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
PUBLIC SERVICE COMPANY OF COLORADO,
550 - 15TH STREET, DENVER, COLORADO,
FOR A CERTIFICATE OF PUBLIC CONVEIN-
IENCE AND NECESSITY FOR THE CONSTRUC-
TION, OPERATION AND MAINTENANCE OF A
STEAM ELECTRIC GENERATING PLANT TO
BE KNOWN AS THE PAWNEE STEAM ELECTRIC
GENERATING STATION, NEAR BRUSH,
COLORADO.

APPLICATION NO. 28815

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On December 1, 1975, Public Service Company of Colorado ("Public
Service") Applicant herein, filed the within application for a certificate
of publfic convenience and necessity, for the construction, operation and
maintenance of the new Pawnee steam electric generating station, sometimes
referred to as the "Pawnee Station" near Brush, Colorado.

By Commission notice dated February 10, 1976, the within appli-
cation was set for hearing on March 3, 1976.

On February 13, 1976, Information Please, Inc., one of the
Intervenors herein, filed a "Motion to Compel Applicant to Answer Interroga-
tories and Request for Production of Documents by Monday, February 23, 1976."
In said Motion, Information Please asks an Order of the Commission compelling
Public Service to answer its first set of interrogatories and request for
production of documents on or before Monday, February 23, 1976, or in the
event Public Service does not have sufficient time to accurately and suffi-
ciently answer all of the written interrogatories and supply Information
Please with the documentation requested, that the Commission vacate the
present hearing date set for March 3, 1976, and reset the date a% a later

date.

The Commission states and finds that proper grounds have been
shown for the granting of the within Motion with respect to the answering
of interrogatories and production of documents.

An appropriate Order will be entered.



ORDER
THE COMMISSION ORDERS THAT:

1. Public Service Company of Colorado shall answer the first
set of interrogatories and request for production of documents served
upon it by Information Please, Inc., on February 13, 1976, on or before
Monday, February 23, 1976.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO




(Decision No. 88234)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: APPLICATION OF VALLEY TRANSIT APPLICATION NO. 28969
LINES, INC., P. 0. BOX 1027, ALAMOSA,
COLORADO 81101, FOR AUTHORIZATION TO
PUBLISH ITS TIME SCHEDULE NO. 36 ON

LESS THAN STATUTORY NOTICE.

ORDER OF THE COMMISSION
ALLOWING PUBLICATION ON
LESS THAN STATUTORY NOTICE

e et e e

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 11, 1976, Valley Transit Lines, Inc., Applicant
herein, filed a petition requesting authority to publish its Time
Schedule No. 36 on less than statutory notice, to become effective on
one day's notice to the Commission and the public.

The Applicant states that the change would be in Run No. 4
which will leave Taos, New Mexico at 2:45 AM (MT) instead of 3:00 AM
(MT) and will operate fifteen (15) minutes earlier throughout. This
will give passengers from E1 Paso, Albuquerque, Taos, etc. a direct
connection with the Rapid City schedule at Fort Garland.

Applicant seeks authority to publish on less than statutory
notice in order to satisfy the passengers getting off of Run No. 4
and going to points north of Denver, Colorado.

The Commission states and finds that it will be in the public
interest to allow Applicant to change the departure time on Run No. 4
to 2:45 AM instead of 3:00 AM.

An appropriate Order will be entered.
ORDER

THE COMMISSION ORDERS:

1. That Valley Transit Lines, Inc., be, and hereby is,
authorized to publish its Time Schedule No. 36.



2. That said publication may be made on less than
statutory notice to become effective on one day's notice to the
Commission and the public.

3. This Order shall be effective forthwith.

DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
CF THE STATE OF COLORADO
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(Decision No. 88235)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: APPLICATION OF THE COLORADO &
WYOMING RAILWAY COMPANY AND THE
DENVER AND RIO GRANDE WESTERN
RAILROAD COMPANY FOR AUTHORIZATION ORDER OF COMMISSION

e S

APPLICATION NO. 28970

TO PUBLISH PROPORTIONAL RATES ON ) ALLOWING PUBLICATION
CERTAIN COMMODITIES FROM CF&I PLANT ) ON LESS THAN STATUTORY
AT MINNEQUA, COLORADO TO CRAIG, ) NOTICE

COLORADO, ON LESS THAN STATUTORY )

NOTICE. )

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 11, 1976, The Colorado & Wyoming Railway
Company and The Denver and Rio Grande Western Railroad Company,
Applicants herein, filed petitions requesting authority to publish
reduced combination of rates over Minnequa, Colorado.

The Colorado & Wyoming Railway Company seeks to publish a
new item in its Tariff No. 1-W of a proportional rate of $1.08 per
net ton, not subject to Items X-299, X-303, X-305 and X-310, from
The Colorado & Wyoming Railway Company to The Denver and Rio Grande
Western Railroad Company's interchange track at Minnequa, Colorado,
with a minimum weight of 120,000 pounds. The Denver and Rio Grande
Western Railroad Company (DRGW) seeks to amend Western Trunk Lines
Tariff No. 130-N by publishing a rate of 56 cents per 100 pounds,
minimum weight 120,000 pounds (not subject to Rules 24 or 29 of
Uniform Freight Classification).

The commodities to be shipped are railroad track fastenings,
iron or steel or rails, iron or steel.

Applicants state that the rates will be restricted to apply
as proportional rates, applicable only on traffic originating at
Minnequa, Coiorado on The Colorado & Wyoming Railway Company and the
rates will expire with April 10, 1977, unless sooner cancelled, changed
or extended.

Applicants further state that the special circumstances and
conditions justifying the request are:



Due to the construction of a new line of railroad in
the vicinity of Craig, Colorado, considerable rail

and fastenings are being purchased by the contractor,
and while the movement had been expected to take place
in early Spring, production schedules at the Minnequa
Steel Plant have been advanced, where immediate
shipping is necessary. Agreement has been reached to
publish a combination rate over Minnequa, in lieu of
the present Denver combination, which has in its
construction the Class 27% and Class 35 rates from
Denver to Craig. The present rates to Craig, of
course, are considerably out of Tine with numerous
existing rates on rails and fastenings to other
destinations, and your favorable consideration to
permitting the publication of the reduced rate
proposed herein on one day'‘s notice will be appreciated.

The Commission states and finds that it will be in the
public interest to allow Applicants to publish the reduced proportional
rates on less than statutory notice.

An appropriate Order will be entered.
ORDER

THE COMMISSION ORDERS:

1. That The Colorado & Wyoming Railway Company, be, and
hereby is, authorized to publish a rate of $1.08 per net ton, minimum
weight 120,000 pounds, from The Colorado & Wyoming Railway Company at
Minnequa, Colorado to The Denver and Rio Grande Western Railroad
Company interchange tracks at Minnequa, Colorado, by amending its
Tariff No. 1-W.

2. That the Denver and Rio Grande Western Railroad Company,
be, and hereby is, authorized to publish a rate of 56 cents per 100
pounds, minimum weight 120,000 pounds, from The Denver and Rio Grande
Western Railroad Company, Minnequa, Colorado to The Denver and Rio
Grande Western Railroad Company, Craig, Colorado, by amending Western
Trunk Line Tariff No. 130-N.

3. That said publications in paragraphs 1 and 2 above may
be made on less than statutory notice, to become effective on one
day's notice to the Commission and the pubiic.



4. This Order shall be effective forthwith.

DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

dh



(Decision No. 88236)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: APPLICATION OF COLORADO MOTOR
TARIFF BUREAU, INC., (CMTB), FOR
AND ON BEHALF OF CARRIERS TO TARIFF ORDER OF COMMISSION

) APPLICATION NO. 28971
|

NO. 14, PUC NO. 13, TO PUBLISH ; ALLOWING PUBLICATION ON
)

REDUCED RATES ON CEMENT, ON LESS LESS THAN STATUTORY
THAN STATUTORY NOTICE. NOTICE

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 9, 1976, Coloradc Motor Tariff Bureau, Inc.,
Applicant herein, fiied for and on behalf of carriers party to its
Tariff No. 14, Colorado PUC Neo. 13, seeks to publish the following
to become effective on less than statutory notice:

Cement, in bulk, minimum weight 50,000 pounds,
from Boettcher to the Ideal Cement Co. distribution
facilities near Lyons ..... 18¢ per 100 pounds.

Applicant further requests that the proposed rate wil! pe
published 1n Colorado Motor Tariff Bureau Tariff No. 14, Colorado
PUC No. 13.

One of Applicant’'s carriers states that this involves a
very substantial volume of traffic, and loading and unloading
facilities will be available on an around the clock basis, which
will allow carriers to further utilize their equipment.

It is shipper s request that this service commence
immediately which is the reason for App!icant’'s request for less
than statutory notice.

The Commission states and finds that 1t will be in the
public interest to allow Applicant to publish the rate stated
above on less than statutory notice.

An appropriate Order will be entered



ORDER

THE COMMISSION ORDERS:

1. That Colorado Motor Tariff Bureau, Inc., be, and
hereby is, authorized to publish the following rate:

Cement, in bulk, minimum weight 50,000
pounds, from Boettcher to the Ideal
Cement Co. distribution facilities near
Lyons ..... 18¢ per 100 pounds.

2. That said publication may be made on less than
statutory notice to become effective on one day's notice to the
Commission and the public.

3. That this Order shall be effective forthwith.

DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

dh



(Decision No. 88237)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % * *

RE: INVESTIGATION AND SUSPENSION )

OF PROPOSED CHANGES IN TARIFF -- )

COLO. PUC NO. 5 -- TELEPHONE, ) INVESTIGATION AND SUSPENSION
MOUNTAIN STATES TELEPHONE AND ) DOCKET NO. 881
TELEGRAPH COMPANY, UNDER ADVICE )

LETTER NO. 1010. )

RE: INVESTIGATION AND SUSPENSION )

OF PROPOSED CHANGES IN TARIFF -- )

COLORADO PUC NO. 5 -- TELEPHONE, ) INVESTIGATION AND SUSPENSION
MOUNTAIN STATES TELEPHONE AND DOCKET NO. 948

TELEGRAPH COMPANY, UNDER ADVICE
LETTER NO. 1094.

S

ORDER OF THE COMMISSION DENYING APPLICATION

FOR_REHEARING, REARGUMENT OR RECONSIDERATION

OF DECISION NO. 88111

STATEMENT

BY THE COMMISSION:

On January 20, 1976, the Commission entered Decision No.
88111 allowing partial reimbursement to Intervenor Sturgeon Electric
Company (hereinafter referred to as "Sturgeon") for attorney's and
expert witness fees and cost expended by Intervenor Sturgeon in I&S
Docket No. 881.

On February 9, 1976, Mountain States Telephone and Telegraph
Company (hereinafter referred to as "Mountain Bell") filed an applica-
tion for rehearing, reargument or reconsideration of Decision No. 88111.

The Commission has now reconsidered the matter and has
determined that the Application for Rehearing, Reargument or Recon-

sideration of Decision No. 88111 filed by Mountain Bell should be



denied.

An appropriate order will be entered.

ORDER
THE COMMISSION ORDERS THAT:

The Application for Rehearing, Reargument or Reconsidera-
tion of Decision No. 88111 filed by Mountain States Telephone and
Telegraph Company on February 9, 1976, be, and hereby is, denied.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

IZ(
5774 S M.

Commissioners

COMMISSIONER HENRY E. ZARLENGO
DISSENTING.

COMMISSIONER HENRY E. ZARLENGO DISSENTING:

I respectfully dissent.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

4 ommissijdgrfer

jk/ip



(Decision No. 88238)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)

CORNELIUS TRANSFER & STORAGE CO., )

100 NORTH 4TH, LAMAR, COLORADO, FOR)

AUTHORITY TO TRANSFER ALL RIGHT, ) APPLICATION NO. 28882-Transfer
TITLE AND INTEREST IN AND TO CER- )
TIFICATE OF PUBLIC CONVENIENCE AND ) ORDER OF THE COMMISSION
NECESSITY PUC NO. 346 AND 346-I )

TO CORNELIUS TRANSFER OF LA JUNTA, )

INC., 6TH AND KENLWORTH AVENUE, ;

LA JUNTA, COLORADO.

Appearances: Edward Garlington, Jr., Esq., La Junta, Colorado
Attorney for Applicants

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the time
prescribed and that the herein proceeding is therefore noncontested and
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the hzrein matter
is one which may properly be determined without the necessity of a formal
oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore submit-
ted amply warrants approval of the transfer as hereinafter ordered;

WE FIND, That the financial standing of the Transferee has
been satisfactorily established and that the transfer is compatible
with the public interest;

AND WE FURTHER FIND, That Transferee is fit, willing and able
to properly engage in bona fide motor carrier operations under the
authority to be transferred.

An appropriate Order will be entered.

IT IS ORDERED, That Applicants named in the caption above be
authorized to transfer all right, title and interest in and to Certificate
of Public Convenience and Necessity PUC No. 346 and 346-1, as granted
by Commission Decision No. 75460 dated August 4, 1970, subject to
encumbrances, if any, against said authority approved by this Commission.

IT IS FURTHER ORDERED, That said transfer shall become effective
only if and when, but not before, said Transferor and Transferee, have
advised the Commission in writing that said Certificate has been formally
assigned, and that said parties have accepted, and in the future will
comply with, the conditions and requirements of this Order, to be by
them or either of them, kept and performed.




IT IS FURTHER ORDERED, That the tariff of rates, rules and
regulations of Transferor shall, upon proper adoption notice, become
and remain those of Transferee until changed according to Taw and the
rules and regulations of this Commission.

IT IS FURTHER ORDERED, That the right of Transferee to operate
under this Order shall be dependent upon compliance with all present
and future laws and rules and regulations of the Commission, and the
filing by Transferor of delinquent reports, if any, covering operations
under said Certificate up to the time of transfer.

AND IT IS FURTHER ORDERED, That this Order shall become effective
twenty-one days from the day and date hereof.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

im S

Comm1551oners




(Decision No. 88239)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )

JIM CALABRESE, DOING BUSINESS AS

"CALABRESE TRUCKING," 4830 SHOSHONE, APPLICATION NO. 28972-PP-ETA
DENVER, COLORADO, FOR EMERGENCY
TEMPORARY AUTHORITY TO OPERATE AS
A CLASS "B" CONTRACT CARRIER BY
MOTOR VEHICLE.

ORDER GRANTING EMERGENCY TEMPORARY
AUTHORITY

e

-----------

The above-entitled application undes CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That failure to immediately grant emergency temp-
orary authority may result in undue delay 'n availability of equipment to
satisfy shippers needs.

AND IT FURTHER APPEARING, That said c'rcumstances constitute an
emergency requiring the immediate i1ssuance of temporary authority.

IT IS ORDERED, That the Applicant(s) named in the caption above
be granted emergency temporary authority to operate as a Contract Carrier
by motor vehicle for hire for a period of fifteen (15) days commencing as
of the day and date hereof, with authority as set forth in the Appendix
attached hereto

IT IS FURTHER ORDERED, That no operations shall be commenced
until all requirements have been met and notice 1n writing has been
received from the Commission that compliance has been effected and ser-
vice may be instituted

DONE IN OPEN MEETING the  24th day of  February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

md



Appendix
Decision No. 88239
February 24, 1976

Calabrese Trucking

Transportation of

(1) Sand, gravel, and other road-surfacing materials used in the construction of
roads and highways

From pits and supply points in the State of Colorado to road jobs, mixer
and processing plants within the designated radius as restricted below.

(2) Sand and gravel
From pits and supply points in the State of Colorado to railroad loading
points and to homes and small construction jobs within the designated radius
as restricted below.

(3) Sand, gravel, dirt and stone

From and to building construction jobs, to anda from points within the
designated radius as restricted below.

(4) Insulrock

From pits and suppiy points in the State of Colorado to roofing jobs
within the designated radius as restricted below.

RESTRICTION: This Permit is restricted as follows:

(a) Against the use of tank vehicles when transporting road-surfacing
materials; and

(b) Against the rendering of any transportation service beyond a radius
of 100 miles from the point(s) of origin.



(Decision No. 88240)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: APPLICATION OF LENNART WALLDEN,
DBA "HILL TOP-DENVER TRUCK LINE,"
FOR AUTHORIZATION TO PUBLISH A ORDER OF COMMISSION

CHANGE IN RATES ON LESS THAN ALLOWING PUBLICATION ON
STATUTORY NOTICE, TO BECOME LESS THAN STATUTORY NOTICE
EFFECTIVE ON ONE DAY 'S NOTICE.

APPLICATION NO. 28973

e S e S

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 30, 1976, Lennart Wallden, d/b/a "Hil! Top-
Denver Truck Line," Applicant herein, filed a petition requesting
authority to publish a correction of an error in printing on less
than statutory notice, to become effective on February 19, 1976.

The Applicant represents that the proposed pubiication
will be made in Colorado Motor Tariff Bureau, Inc., Agent, Tariff
COB 300, Colo. PUC COB 300.

The Applicant bases this application upon the following
facts which present certain special circumstances and conditions
Jjustifying the request made herein:

- On January 20, 1976, your Applicant published
1st Revised Page 333 to the above-described
tariff for the purpose of increasing the rates
in Item 6080 by approximately 15%, as set
forth in the attached schedule of rates agreed
to by Mountain Empire Dairymen's Association.
This revised tariff page is scheduled to become
effective February 19, 1976.

In making the publication, however, an error
was made in the rate on less than 8,000 pounds
for distances of 75 miles and over 60 and the
item, as published, reflects a rate of 40¢
rather than 42¢.

The Commission states and finds that it will be in the
public interest to allow Applicant to correct the error in rates
in the less than 8,000 pound column, on the 60 to 75 mile line,
from 40¢ to 42¢ on less than statutory notice.

An appropriate Order will be entered.



ORDER

THE COMMISSION ORDERS:

1. That Lennart Wallden, d/b/a "Hi11 Top-Denver Truck
Line," be, and hereby is, authorized to publish in the less than
8,000 pound column for distances of 75 miles and over 60 a 42¢
rate instead of the 40¢ rate presently shown.

2 That said publication may be made on less than
statutory notice to become effective on February 19, 1976.

3. This Order shall be effective forthwith.
DONE IN OPEN MEETING the 17th day of February, 1976

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dk

Seatl SAY,

59 Commissioners

dh



(Decision No. 88241)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % % %

RE: INVESTIGATION AND SUSPENSION )

OF PROPOSED CHANGES IN TARIFF -- )

COLO. PUC NO. 5 -- TELEPHONE, ) INVESTIGATION AND SUSPENSION
MOUNTAIN STATES TELEPHONE AND ) DOCKET NO. 881
TELEGRAPH COMPANY, UNDER ADVICE )

LETTER NO. 1010. )

RE: INVESTIGATION AND SUSPENSION )

OF PROPOSED CHANGES IN TARIFF -- )

COLORADO PUC NO. 5 -~ TELEPHONE, INVESTIGATION AND SUSPENSION
MOUNTAIN STATES TELEPHONE AND DOCKET NO. 948

TELEGRAPH COMPANY, UNDER ADVICE
LETTER NO. 1094.

—

ORDER OF THE COMMISSION DENYING APPLICATION

FOR_REARGUMENT AND RECONSIDERATION OF DECISION NO. 88059

STATEMENT

BY THE COMMISSION:

On November 26, 1975, by Decision No. 87834 the Commission
rejected the tariff sheets filed with Advice Letter No. 1010 and ordered
Mountain States Telephone and Telegraph Company (hereinafter referred to
as "Mountain Bell") to file new tariff sheets for Com Key 718, offering
Com Key 718 on a standard month-to-month basis at the rates set forth
in Appendix A attached to Decision No. 87834.

On December 23, 1975, by Decision No. 87960 the Commission
consolidated I&S Docket No. 948 with I&S Docket No. 881. In Decision
No. 87960, the Commission noted:

On April 29, 1975, while the Commission had
the exceptions filed by Respondent and Sturgeon
under consideration, Respondent filed Advice
Letter No. 1094 and accompanying tariff sheets.
According to Advice Letter No. 1094, Advice
Letter No. 1094 and the accompanying tariffs
were filed for two purposes: The first purpose
was to redesignate the effective date of the
tariff pages filed on July 31, 1974, with Advice
Letter No. 1010 to reflect an effective date of
March 28, 1975. The second purpose was to trans-
mit to the Commission new tariff sheets that would



allow for the provision of Com Key 718 Fixed Multiline
Telephone Systems on a month-to-month rate plus
installation charge basis, as well as the alternate
Tela Lease. According to Advice Letter No. 1094,
the accompanying tariff sheets made no changes with
respect to the tariffs filed under Advice Letter No.
1010, except as to the effective date noted above,
and except as to reflect (1) subsequent Commission
orders and (2) subsequent tariff changes filed by
Respondent which became effective without Commission
action.

* % %

As discussed above, Advice Letter No. 1094
stated that it was filed for two purposes: First,
to redesignate the effective date of the tariff pages
filed on July 31, 1974, with Advice Letter No. 1010
to reflect an effective date of March 28, 1975, and,
second, to transmit new tariff sheets making Com Key
718 Fixed Multiline Telephone Systems available upon
a month-to-month rate basis plus installation. Inas-
much as a portion of the tariff sheets filed under
Advice Letter No. 1094 are the tariff sheets filed
under Advice Letter No. 1010, brought up to date as
of September 29, 1975, and inasmuch as the Commission
has provided in Decision No. 87834 for offering Com
Key 718 on a month-to-month basis, Commission will
hereinafter order that I&S Docket No. 948 be con-
solidated with I&S Docket No. 881,

On January 13, 1976, by Decision No. 88059, the Commission
denied the Application for Rehearing, Reargument or Reconsideration
of Decision No. 87834 filed by Mountain Bell and the Petition for
Reconsideration of Decision No. 87834 filed by Intervenor Sturgeon
and also ordered that the tariff sheets filed with Advice Letter
No. 1094 be rejected and I&S Docket No. 948 be closed. In Decision
No. 88059, the Commission stated:

As stated above, I&S Docket No. 948 was consolidated
with I&S Docket No. 881 on December 23, 1975. Inasmuch as
today's decision by the Commission is the Commission's
final decision on the merits of Advice Letter No. 1010,
and attached tariffs, it is the judgment of the Commission
that the issues in I1&S Docket No. 948 have now become
moot. Accordingly, the tariffs filed with Advice Letter
No. 1094 will be rejected and I&S Docket No. 948
closed.

On February 2, 1976, Mountain Bell filed an application for
reargument or reconsideration of Decision No. 88059. Mountain Bell
complains in its Application for Reargument or Reconsideration that it
was not accorded a hearing by the Commission on the tariff sheets
filed with Advice Letter No. 1094. Mountain Bell asserts that the
Commission has no authority to reject a tariff filing except for matters
of form as prescribed by its regulations, unless the Commission first
holds a hearing. The Commission does not agree with Mountain Bell.

If the Commission were obligated to conduct hearings every time a utility
filed tariff sheets with the Commission (unless the Commission permitted
the tariff sheets to become effective without suspension) the Commission



would be at the mercy of the utilities it is supposed to regulate - the
regulated would, in fact, become the regulator. If all a utility had

to do was to refile almost identical tariffs and demand a hearing,

then the Commission could become so mired in needless administrative
hearings that its ability to regulate would be effectively destroyed.
Mountain Bell acknowledges in its Advice Letter No. 1094 that those
portions of the tariffs relating to offering Com Key 718 by means of

the Tela Lease on a three-, five- or seven-year tiered basis were identical
to the tariff sheets filed with Advice Letter No. 1010, except as to the
effective date and except as to minor changes to reflect Commission

orders and subsequent tariff changes filed by Mountain Bell which became
effective without Commission action. The remaining portion of the

tariff sheets filed with Advice Letter No. 1094 made Com Key 718 available
to Mountain Bell's customers on a month-to-month basis plus installation.
On November 26, 1975, in I&S Docket No. 881, only 48 days prior to
entering Decision No. 88059, the Commission had rejected offering Com

Key 718 by means of the Tela Lease, and on a three-, five- or seven-year
tiered basis, and had ordered Mountain Bell to file tariffs offering Com
Key 718 on a standard month-to-month basis at the rates set forth in
Appendix A to Decision No. 87834. If the Commission had conducted
simultaneous hearings in I&S Docket No. 881 and I&S Docket No. 948
involving the same offering of Com Key 718 this would have been an abuse
of the administrative process. The Commission, furthermore, should

always be vigilant against the use of the administrative process for

the purpose of eliminating competition. C.f., California Motor

Transport Co. v. Trucking Unlimited, 404 U.S. 508 $19?2}; Otter

Tail Power Company v. United States, 410 U.S. 366 (1973).

The issues the Commission would have been called to rule
upon in I&S Docket No. 948 were the same issues that the Commission
was ruling upon in I&S Docket No. 881. The Commission was not obligated
to conduct duplicate hearings on the same issues. C.f., Panhandle
Eastern Pipe Line Co. v. Federal Power Commission, 236 F.2d 606 (3rd
Cir. 1956); New England Telephone and Telegraph Co. v. Kennelly, 78
R.I. 211, 80 A.2d 891 (1951).

The Commission has now reconsidered the matter and has deter-
mined that Mountain Bell's Application for Reargument or Reconsideration
of that portion of Decision No. 88059 which rejected the tariff sheets
filed with Advice Letter No. 1094 and closed 1&S Docket No. 948 should
be denied.

An appropriate order will be entered.

ORDER
THE COMMISSION ORDERS THAT:

The Application for Reargument or Reconsideration of that
portion of Decision No. 88059 (which rejected the tariff sheets filed
with Advice Letter No. 1094 and closed I&S Docket No. 948) filed
by Mountain States Telephone and Telegraph Company on February 2, 1976,
be, and hereby is, denied.

This Order shall be effective forthwith.



DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬂz&fﬂz?/
JL S frille

Commissioners

COMMISSIONER HENRY E. ZARLENGO
DISSENTING.

COMMISSIONER HENRY E. ZARLENGO DISSENTING:

I respectfully dissent.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

//’ Commizﬁioner



(Decision No. 88242)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * %

RE: LOCAL COMMODITY TARIFF NO. ) INVESTIGATION AND SUSPENSION

33 FILED BY ENGLEWOOD TRANSIT ) DOCKET NO. 1025

COMPANY, 576 EAST 4TH, PUEBLO,

COLORADO, SCHEDULED TO BECOME ORDER SETTING TARIFF FOR HEARING
EFFECTIVE FEBRUARY 29, 1976. AND SUSPENDING EFFECTIVE DATE

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 14, 1976, Englewood Transit Company, Respondent
herein, filed its Tariff No. 33, Colo. PUC No. 34, naming local
commodity rates on roofing or siding or roofing or siding materials
between all points within the State of Colorado. Respondent operates
under authority of Certificates No. 222 & I. Said certificates
includes the following restriction:

"For the transportation of commodities other than
household goods between points served singly or

in combination by scheduled carriers, the Applicant
shall charge rates which in all cases shall be at
least twenty percent in excess of those charged by
the scheduled carriers."

Respondent herein, not withstanding the restriction stated
above, filed in 1ts Tariff No. 33, Colo. PUC No. 34, Item No. 40,
which states:

SPECIALIZED SERVICE:

The rates and charges herein contained apply on
specialized service and as such are not subject

to any penalities of the so called "Twenty Percent
Rule" when movement of product/s transported move
between points in competition with regular route
common carriers.

The tariff filing of the Respondent was timely protested by
Rio Grande Motor Way, Inc., a scheduled common carrier, who could be
injured if said tariff is allowed to become effective on February 29,
1976.

The Commission states and finds that the within tariff may
be in violation of the Rules and Regulations and should be set for
hearing and suspended.

An appropriate Order will be entered.



ORDER

THE COMMISSION ORDERS:

1. That it shall enter into a hearing concerning the
lawfulness of said tariff filed by Englewood Transit Company.

2. That this Investigation and Suspension Docket No. 1025,
be, and the same is hereby, set for hearing before the Commission on:

Date: April 23, 1976
Time: 10:00 AM
Place: Hearing Room

1845 Sherman Street
500 Columbine Building
Denver, Colorado 80203

3. That Englewood Transit Company Tariff No. 33, Colo.
PUC No. 34, be, and it hereby is, suspended for a period of 210 days
or until September 25, 1976, unless otherwise ordered by the Commission.

4. That the investigation in this proceeding shall not
be Timited to the matters and issues hereinbefore stated for
instituting this investigation but shall include all matters and
issues with respect to the lawfulness of said tariff under the Public
Utilities Law.

5. That neither the tariff filing hereby suspended nor
those sought to be altered thereby shall be changed until this
proceeding has been disposed of or until the period of suspension
or any extension thereof has expired, unless otherwise ordered by
the Commission.

6. That a copy of this Order shall be filed with the
tariff in the office of the Commission and that a copy hereof be
served upon E. G. Perry, Jr., President, Englewood Transit Company,
576 East 4th, Pueblo, Colorado, and that the necessary suspension
supplement be posted and filed to the tariff.

7. That at least fifteen (15) days prior to the hearing
date herein, Respondent shall provide the Secretary of the Commission
with copies of any and all exhibits which it intends to introduce
in evidence in support of its case together with a list of its
witnesses and a detailed summary of their direct testimony.

8. That this Order shall be effective forthwith.
DONE IN OPEN MEETING the 17th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

UL S. /.

Commissioners
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(Decision No. 88243)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )

DON E. TENNANT AND RAYMOND E. ) APPLICATION NO. 28957-PP
FERGUSON, 12782 WOODLAND DRIVE, )

LONGMONT, COLORADO, FOR AUTHORITY ) ORDER OF THE COMMISSION
TO OPERATE AS A CLASS "B" CONTRACT g

CARRIER BY MOTOR VEHICLE.

e T T -

IT APPEARING, That proper notice of the filing of the above-entitled
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest,
objection or petition to intervene or otherwise participate in the proceeding
has been filed by any person within the time period prescribed, and that the
herein proceeding is therefore noncontested and unopposed; and that pursuant
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter-
mined without the necessity of a formal oral hearing.

AND IT FURTHER APPEARING, That the evidence heretofore submitted
amply warrants the grant of authority as hereinafter ordered.

WE FIND, That there is a present and special need for the transpor-
tation service as hereinafter ordered; and that it does not appear that the
grant of authority as hereinafter ordered will impair the efficient public
service of any authorized common carrier adequately serving the same territory
over the same general route or routes.

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be granted
authority to operate as a Class "B" contract carrier by motor vehicle for hire
with authority as set forth in the Appendix attached hereto, and that this
Order shall be deemed to be, and be, a PERMIT therefor.

IT IS FURTHER ORDERED, That no operations shall be commenced by the
Applicant until a customer Tist, the necessary tariffs, and required insurance
have been filed by the aforesaid Applicant, and authority sheets have been issued.

This Order shall become effective forthwith.
DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

). _{/_ I/L_'__..-—
C? Commissioners
md




Appendix
Decision No. 88243
February 24, 1976

Don E. Tennant and Raymond E. Ferguson

Transportation of

(1) Sand, gravel, and other road-surfacing materials used in the construction of
roads and highways

From pits and supply points in the State of Colorado to road jobs, mixer
and processing plants within the designated radius as restricted below.

(2) Sand and gravel
From pits and supply points in the State of Colorado to railroad loading
points and to homes and small construction jobs within the designated radius
as restricted below.

(3) Sand, gravel, dirt and stone

From and to building construction jobs, to and from points within the
designated radius as restricted below.

(4) Insulrock

From pits and suppiy points in the State of Colorado to roofing jobs
within the designated radius as restricted below.

RESTRICTION: This Permit is restricted as follows:

(a) Against the use of tank vehicles when transporting road-surfacing
materials; and

(b) Against the rendering of any transportation service beyond a radius
of 50 miles from the point(s) of origin.



(Decision No. 88244)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
JOHN A. FRESQUEZ, JR., DOING BUSI-
NESS AS "FRESQUEZ BROS. TRUCKING,"

; APPLICATION NO.  28958-PP
)
4480 COOK STREET, DENVER, COLORADO, ;
)
)

ORDER OF THE COMMISSION

FOR AUTHORITY TO OPERATE AS A
CLASS "B" CONTRACT CARRIER BY
MOTOR VEHICLE.

IT APPEARING, That proper notice of the filing of the above-entitled
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest,
objection or petition to intervene or otherwise participate in the proceeding
has been filed by any person within the time period prescribed, and that the
herein proceeding is therefore noncontested and unopposed; and that pursuant
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter-
mined without the necessity of a formal oral hearing.

AND IT FURTHER APPEARING, That the evidence heretofore submitted
amply warrants the grant of authority as hereinafter ordered.

WE FIND, That there is a present and special need for the transpor-
tation service as hereinafter ordered; and that it does not appear that the
grant of authority as hereinafter ordered will impair the efficient public
service of any authorized common carrier adequately serving the same territory
over the same general route or routes.

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be granted
authority to operate as a Class "B" contract carrier by motor vehicle for hire
with authority as set forth in the Appendix attached hereto, and that this
Order shall be deemed to be, and be, a PERMIT therefor.

IT IS FURTHER ORDERED, That no operations shall be commenced by the
Applicant until a customer 1ist, the necessary tariffs, and required insurance
have been filed by the aforesaid Applicant, and authority sheets have been issued.

This Order shall become effective forthwith.
DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

57' Commissioners
md




Appendix
Decision No. 88244
February 24, 1976

Fresquez Bros. Trucking

Transportation of

(1) Sand, gravel, and other road-surfacing materials used in the construction of
roads and highways

From pits and supply pnoints in the State of Colorado to road jobs, mixer
and processing plants within the designated radius as restricted below.

(2) Sand and gravel
From pits and supply points in the State of Colorado to railroad loading
points and to homes and small construction jobs within the designated radius
as restricted below.

(3) Sand, gravel, dirt and stone

From and to building construction jobs, to and from points within the
designated radius as restricted below.

(4) Insulrock

From pits and suppiy points in the State of Colorado to roofing jobs
within the designated radius as restricted below.

RESTRICTION: This Permit is restricted as follows:

(a) Against the use of tank vehicles when transporting road-surfacing
materials; and

(b) Against the rendering of any transportation service beyond a radius
of 100 miles from the point(s) of origin.



(Decision No. 88245)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

I THE MATTER OF THE APPLICATION OF
JAKE SCHLAGEL, JR., DOING BUSINESS
AS "AURORA & EAST DENVER TRASH
DISPOSAL", 447 OSWEGO STREET,
AURORA, COLORAOD, FOR AUTHORITY TO
LEASE PUC NO. 3517 TO JAKE SCHLAGEL,
JR., INC., DOING BUSINESS AS "AURORA
& EAST DENVER TRASH DISPOSAL", 447
OSWEGO STREET, AURORA, COLORADO.

APPLICATION NO. 28772-Lease

|
)
)
)
)
)
)
IN THE MATTER OF THE APPLICATION OF )
JAKE SCHLAGEL, JR., DOING BUSINESS )
AS "AURORA & EAST DENVER TRASH ) APPLICATION NO. 28773-Lease
DISPOSAL", 447 OSWEGO STREET, )
AURORA, COLORADO, FOR AUTHORITY TO
LEASE PUC NO. 1823 TO JAKE SCHLAGEL,
JR., INC., DOING BUSINESS AS "AURORA
& EAST DENVER TRASH DISPOSAL", 447 ;
g
)
)
)
)

OSWEGO STREET, AURORA, COLORADO.

IN THE MATTER OF THE APPLICATION OF
JAKE SCHLAGEL, JR., DOING BUSINESS
AS "AURORA & EAST DENVER TRASH
DISPOSAL", 447 OSWEGO STREET, AURORA,
COLORADO, FOR A CERTIFICATE OF PUB-
LIC CONVENIENCE AND NECESSITY AUTH=-
ORIZING CLARIFICATION AND/OR INTER-
PRETATION AND/OR EXTENSION OF PUC

NO. 1823,

APPLICATION NO. 28774 -
Clarification and/or Interpretation
and/or Extension

ORDER GRANTING REQUEST
TO WITHDRAW AS CO-COUNSEL

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 17, 1976, Robert G, Shepherd, Jr., Attorney, filed a
request to withdraw as co-counsel for the Applicants in the above-captioned

matters,

The Commission states and finds that the aforesaid co-counsel has
stated sufficient grounds for withdrawal from these matters, and said
request should be granted.

An appropriate order will be entered.



ORDER

THE COMMISSION ORDERS THAT:

Robert G. Shepherd, Jr., Attorney, be, and hereby is, permitted
to withdraw as co-counsel for Applicants in the above-captioned matters.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

f;;q; S

Commi ssioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
jp
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(Decision No. 88246)

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

* *

IN THE MATTER OF THE APPLICATION OF
THE CITY COUNCIL OF THE CITY OF
THORNTON, COLORADO, FOR AUTHORITY TO
WIDEN AND RESIGNALIZE THE CROSSING
OF THE UNION PACIFIC RAILROAD COMPANY

APPLICATION NO. 28553
RECOMMENDED DECISION OF
EXAMINER

AT 88TH AVENUE IN ADAMS COUNTY,

)
)
; THOMAS M. McCAFFREY,
)
COLORADO. )

GRANTING APPLICATION

Appearances: T. William Wallace, Esq.,
Assistant City Attorney,
Brighton, Colorado, for
AppTlicant;

John J. Mullins, dJr., Esq.,
Denver, Colorado, for the
Union Pacific Railroad
Company;

Oscar Goldberg, Esq.,
Denver, Colorado, for
the Commission.

PROCEDURE AND RECORD

On August 5, 1975, the City Council of the City of Thornton,
Colorado, filed the above-titled application with this Commission requesting
an order authorizing Applicant to widen the grade crossing of 88th Avenue
across the tracks of the Union Pacific Railroad Company in Thornton,
Colorado, and to install, operate, and maintain thereat automatic signals
and gates.

The Commission assigned Docket No. 28553 to the application, and,
after due and proper notice to all interested persons, firms, or corporations,
set the application for hearing on Friday, October 31, 1975, at 10 a.m. in
the Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman
Street, Denver, Colorado, which hearing the Commission subsequently vacated
and reset for Friday, November 21, 1975. The matter was heard at the
scheduled time and place on a joint record with Application No. 28552 by
Thomas M. McCaffrey, Examiner, to whom the matter had been duly assigned
for hearing.

Subsequent to the filing of the application, William E. Storey,
D & B Construction, Inc., and Mr. Stanley Lassak filed letters objecting
to the proposed widening of the crossing at 88th Avenue. Received by the
Commission on October 20, 1975, was a letter from William E. Storey and
D & B Construction, Inc., withdrawing their objection. No person or firm,
however, appeared at the hearing to protest the granting of this applica-
tion.



Exhibits 1 and 2 and Exhibits 4 through 9 were offered and ad-
mitted into evidence. Exhibit 3, which was the labor and materials cost
estimate for both crossings, was so marked but not offered into evidence.
Applicant requested permission to late-file certain information pertaining
to sidewalks at the subject crossings, and the Union Pacific Railroad
Company requested approximately 30 days in which to file a new estimate
to reflect the signalization necessary in accordance with the information
relating to the sidewalks to be furnished by the City of Thornton. Appii-
cant's information was duly received, but the Union Pacific's estimate of
cost was not filed with the Commission until February 11, 1976.

At the conclusion of the hearing, the subject matter was taken
under advisement.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas
M. McCaffrey now transmits herewith to the Commission the record and exhibits
of this proceeding, together with a written recommended decision containing
his findings of fact, conclusions thereon, and the recommended order or
requirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found as
fact that:

1. The purpose of this application is to secure Commission ap-
proval for the widening of the railroad crossing across the tracks of the
Union Pacific Railroad Company at 88th Avenue in Thornton, Colorado, and
for authority to resignalize said crossing.

2. The Commission has jurisdiction over the subject matter in
this proceeding.

3. The 88th Avenue thoroughfare is an east-west principle
arterial serving the southern portion of Thornton. It also serves as a
connecting roadway between U.S. Highway Nos. 6 and 85 to the east and
Interstate Highway No. 25 and cities to the west. The City has recently
widened 88th Avenue to a width of 64 feet with curb and gutter providing
two travel lanes in each direction and a center, left-turn median. A six-
foot sidewalk is presently attached to the north curb 1ine and a four-foot
sidewalk is attached to the south curb line.

4. Present protection consists of standard mast mounted flashing
light signal units with a bell located beyond the existing sidewalks.

5. Present estimated average daily traffic over the crossing is
18,000 vehicles. Present train movements over the single-track crossing
consist of six movements per week with a maximum timetable speed of 40
m.p.h. The recommended protection type (Exhibit No. 9) is standard flashing
1ight signals. The City of Thornton has requested authority to install
gates at the instant crossing; however, the vehicular and train traffic
does not warrant the installation of gates at this crossing location.

6. The present crossing signals should be upgraded by the addi-
tion of overhead cantilever flashing light units to provide warning to
motorists traveling in the inside traffic lanes. The City will relocate
the existing sidewalks to accommodate the additional signal units. Esti-
mated cost of the addition and modification of the signal warning devices
is $48,270.



7. The application is filed under the provisions of 40-6-106,
CRS 1973. The City of Thornton has requested that its portion of the cost
of the signals be no more than 10 percent because the roadway widening to
a large extent is necessitated by cross-town traffic of a regional nature
and not primarily of a local nature. As shown by substantial evidence in
this proceeding, a fair and reasonable allocation of costs would be 10 per-
cent to the City of Thornton, 10 percent to the Union Pacific Railroad
Company, and the remaining 80 percent of the resignalization costs to be
paid from the Commission Crossing Protection Fund.

No part of the cost of the proposed signal devices will be
paid from funds available under any federal or federal-aid highway act.
The Union Pacific Railroad Company will provide all maintenance to the
signal devices, at its own expense, for the 1ife of the crossing so pro-
tected.

8. The present signal devices at the crossing of 88th Avenue
across the Union Pacific Railroad Company tracks are inadequate, in view
of the increased width of the crossing, to properly protect the public
using the crossing. The public safety, convenience, and necessity require
the granting of this application, and such granting will be in the public
interest.

CONCLUSIONS ON FINDINGS OF FACT

Based on all the evidence of record and the above and foregoing
findings of fact, it is concluded that:

1. The widening of 88th Avenue at the crossing of the Union
Pacific Railroad Company track in the City of Thornton, Colorado, is
necessary for the public convenience and safety.

2. The addition of cantilever flashing light units, as contem-
plated herein, are required so as to promote the public safety.

3. The application for widening and additional safety devices
should be granted and the actual cost of the additional cantilever signal
lights allocated as follows:

10 percent to the City of Thornton, Colorado;
10 percent to the Union Pacific Railroad Company;
80 percent to the Commission Crossing Protection Fund.

4. The signal devices and installation should be in conformance
with the current Bulletin of the Association of American Railroads' Joint
Committee on Railroad-Highway Grade Crossing Warning Systems. Union Pacific
Railroad Company should maintain the signal and warning devices for the
life of the crossing.

5. As provided by 40-6-109, CRS 1973, it is recommended by the
Examiner that the following Order be entered.

ORDER

THE COMMISSION ORDERS THAT:

1. The City of Thornton, Adams County, Colorado, be, and hereby
is, authorized to widen the grade crossing of 88th Avenue across the Union
Pacific Railroad Company's property and track.
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2. The Union Pacific Railroad Company be, and hereby is, autho-
rized and directed to install, operate, and maintain cantilever flashing
1ight signal devices in addition to standard mast mounted flashing 1ight
signal devices with a bell at the grade crossing on 88th Avenue across the
tracks of the Union Pacific Railroad Company's Dent Branch, City of
Thornton, Adams County, Colorado.

3. A fair, just, and equitable distribution of the total cost
and installatfon of the proposed protection devices, estimated to be
$48,270, shall be as follows:

(a) The Union Pacific Railroad Company shall
contribute out of its own funds, 10 percent of the
cost of said installation and shall thereafter
maintain the automatic signals and protection de-
vices to cover its share of the benefits therefrom;

(b) The City of Thornton, Adams County,
Colorado, shall pay 10 percent of the total cost,
including materials and labor, of said installation
to cover its share of benefits received from such
installation. Upon completion of the proposed work,
an itemized statement of the actual cost, and a bill
covering said 10 percent, shall be forwarded by Union
Pacific Railroad Company to the City of Thornton,
which said bill shall be paid to Union Pacific Rail-
road Company;

(c) The remainder of the costs, or 80 percent,
shall be paid out of the Commission Highway Crossing
Protection Fund. Upon completion of the proposed
work, an itemized statement of the actual cost, and
a bill covering such 80 percent, shall be forwarded
by the Union Pacific Railroad Company to the Commis-
sion, which bill shall be paid to Union Pacific
Railroad Company after audit and verification of the
signal installation.

4, The signal devices and installation shall all be in conform-
ance with the Current Bulletin of the Association of American Railroads'
Joint Committee on Railroad-Highway Grade Warning Systems and in accord-
ance with the plans and specifications heretofore submitted to the Commis-
sion in this proceeding.

5. The Union Pacific Railroad Company shall order the materials
for the above-stated installation immediately upon the effective date of
this Order; and work shall be commenced upon such installation within
ninety (90) days of the said effective date. The signal and safety pro-
tection devices shall be installed and fully operative within six (6)
months of the effective date of this Order, or the Union Pacific Railroad
Company shall file with this Commission an application for an extension
of time to complete such installation stating specifically in said appli-
cation the reasons for such requested extension of time.

6. The actual costs for widening the crossing shall be paid as
agreed upon between the City of Thornton and the Union Pacific Railroad
Company.



7. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is entered
as of the date hereinabove set out.

8. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the
parties), or unless such Decision is stayed within such time by the Commis-
sion upon its own motion, such Recommended Decision shall become the
Decision of the Commission and subject to the provisions of 40-6-114,
CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

X ; % g%miner
3 rw
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(Decision No. 88247)

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
THE CITY COUNCIL OF THE CITY OF
THORNTON, COLORADO, FOR AUTHORITY TO
WIDEN AND RESIGNALIZE THE CROSSING

APPLICATION NO. 28552

RECOMMENDED DECISION OF
THOMAS M. McCAFFREY,
EXAMINER

AT 104TH AVENUE IN ADAMS COUNTY,

)
)
OF THE UNION PACIFIC RAILROAD COMPANY g
COLORADO. )

GRANTING APPLICATION

Appearances: T. William Wallace, Esq.,
Assistant City Attorney,
Brighton, Colorado, for
Applicant;

John J. Mullins, Jr., Esq.,
Denver, Colorado, for the
Union Pacific Railroad
Company

Oscar Goldberg, Esq.,
Denver, Colorado, for
the Commission.

PROCEDURE AND RECORD

On August 5, 1975, the City Council of the City of Thornton,
Colorado, filed the above-titled application with this Commission re-
questing an order authorizing Applicant to widen the grade crossing of
104th Avenue across the tracks of the Union Pacific Railroad Company in
Thornton, Colorado, and to install, operate, and maintain thereat auto-
matic signals and gates.

The Commission assigned Docket No. 28552 to the application, and
after due and proper notice to all interested persons, firms, or corporations,
set the application for hearing on Friday, October 31, 1975, at 10 a.m. in the
Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman Street,
Denver, Colorado, which hearing the Commission subsequently vacated and reset
for Friday, November 21, 1975. The matter was heard at the scheduled time and
place on a joint record with Application No. 28553 by Thomas M. McCaffrey,
Examiner, to whom the matter had been duly assigned for hearing.

No person or firm appeared at the hearing to protest the granting
of this application.

Exhibits 1 and 2 and Exhibits 4 through 9 were offered and admitted
into evidence. Exhibit 3, which was the Tabor and materials cost estimate
for both crossings, was so marked but not offered into evidence. Applicant
requested permission to late-file certain information pertaining to sidewalks
at the subject crossings, and the Union Pacific Railroad Company requested
approximately 30 days in which to file a new estimate to reflect the signal-
ization necessary in accordance with the information relating to the sidewalks



to be furnished by the City of Thornton. The City of Thornton duly filed
the requested information, but the Union Pacific Railroad Company did not
file the requested estimate until February 11, 1976.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas
M. McCaffrey now transmits herewith to the Commission the record and exhibits
of this proceeding, together with a written recommended decision containing
his findings of fact, conclusions thereon, and the recommended order or
requirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found as
fact that:

1. The purpose of this application is to secure Commission approval
for the widening of the railroad crossing across the tracks of the Union
Pacific Railroad Company at 104th Avenue in Thornton, Colorado, and for
authority to resignalize said crossing.

2. The Commission has jurisdiction over the parties and subject
matter in this proceeding.

3. The 104th Avenue roadway is an east-west principle arterial
serving the central portion of Thornton. It also serves as a connecting
arterial between U.S. Highway Nos. 6 and 85 to the east and Interstate High-
way No. 25 and cities to the west. The City proposes to widen 104th Avenue
to a width of 100 feet curb-to-curb, consisting of two 12-foot traveled lanes
in each direction with a 52-foot depressed median, and sidewalks to be lo-
cated outside the curbs. The roadway is designed to allow for construction
of a third traveled lane in each direction as traffic increases in the future.

4 The City of Thornton, together with the City of Northglenn, the
Division of Highways, and the Federal Highway Administration is improving
104th Avenue west of the crossing from Interstate Highway No. 25 to York
Street, relying heavily on federal funding. The roadway widening to the east
of York Street through the crossing is being undertaken by the City of
Thornton without federal funding.

5. The subject crossing on 104th Avenue, which is now a two-lane
paved street, in the vicinity of the crossing, is protected by standard rail-
road crossbuck signs and highway stop signs.

6. Estimated average daily traffic over the crossing upon com-
pletion of the initial widening is 17,200 vehicles, which is expected to
increase to 22,000 upon addition of the third lanes. Present train movements
over the sihgle-track crossing consists of six movements per week with a
maximum timetable speed of 40 m.p.h. The recommended protection type (Exhibit
No. 9) is standard fiashing 1ight signals with gate arms.

7. The proposed crossing protection devices will consist of
standard mast mounted flashing 1ight signals and short-arm gates, with an
additional mast mounted flashing 1ight unit located in the median for each
direction of roadway. Upon application to this Commission for additional
widening of 104th Avenue in the future, it is intended to install an addi-
tional flashing light signal with short-arm gates to replace the mast
mounted flashing light units located in the median. Estimated cost of
the proposed signal installation is $53,790.
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8. The application is filed under the provisions of 40-4-106,
CRS 1973. Because the roadway widening to a large extent is necessitated
by cross-town traffic of a regional nature, the City of Thornton has re-
quested that its portion of the cost of the signals be no more than 10 per-
cent. The area in question, however, is experiencing an increase in
residential development, and 104th Avenue serves the Tocal community as the
principle access for residents to local shopping areas, schools, parks and
recreation areas, as well as for police, fire, and emergency vehicles. As
shown by substantial evidence of record, a just and reasonable allocation
of costs is 20 percent to the City of Thornton, 10 percent to the Union
Pacific Railroad Company, and 70 percent to the Crossing Protection Fund.

9. No part of the cost of the proposed signal devices will be
paid from funds available under any federal or federal-aid highway act.
The Union Pacific Railroad Company will provide all maintenance to the

signal devices, at its own expense, for the life of the crossing so pro-
tected.

10. The present warning signs at the crossing of 104th Avenue
across the Union Pacific Railroad Company tracks will be inadequate upon
completion of the proposed road improvement, in view of the increased width
of the crossing, to properly protect the pubiic using the crossing. The
public safety, convenience, and necessity require the granting of this
application, and such granting will be in the public interest.

CONCLUSIONS ON FINDINGS OF FACT

Based on all the evidence of record and the above and foregoing
findings of fact, it is concluded that:

1. The widening of 104th Avenue at the crossing of the Union
Pacific Railroad Company track in the City of Thornton, Colorado, is
necessary for the public convenience and safety.

2. The installation of standard flashing light signals with
short-arm gates, as contemplated herein, is required so as to promote the
public safety.

3. The application for widening and installation of safety
devices should be granted, and the actual cost of the instailation of
standard flashing 1light signals with short-arm gates prorated as follows:

20 percent to the City of Thornton, Colorado;
10 percent to the Union Pacific Railroad Company;
70 percent to the Commission Crossing Protection Fund.

4. The signal devices and installation should be in conformance
with the current Bulletin of the Association of American Railroads' Joint
Committee on Railroad-Highway Grade Crossing Warning Systems. Union Pacific
Railroad Company should maintain the signal and warning devices for the life
of the crossing.

5. As provided by 40-6-109, CRS 1973, it is recommended by the
Examiner that the following Order be entered.

.



ORDER
THE COMMISSION ORDERS THAT:

1. City of Thornton, Adams County, Colorado, be, and hereby is,
authorized to widen the grade crossing of 104th Avenue across the Union
Pacific Railroad Company‘s property and track.

2. The Union Pacific Railroad Company be, and hereby is, author-
ized and directed to install, operate, and maintain standard flashing 1ight
signal devices with short-arm gates, together with standard mast mounted
flashing Tight signal devices, located in the median and a bell at the
grade crossing on 104th Avenue across the tracks of the Union Pacific Rail-
road Company's Dent Branch, City of Thornton, Adams County, Colorado.

3. A fair, just, and equitable distribution of the total cost
and installation of the proposed protection devices estimated to be $53,790,
shall be as follows:

(a) The Union Pacific Railroad Company shall
contribute out of its own funds, 10 percent of the
cost of said installation and shall thereafter
maintain the automatic signals and protection devices
to cover its share of the benefits therefrom;

(b) The City of Thornton, Adams County,
Colorado, sheli pay 20 percent of the total cost,
including materials and labor, of said installation
to cover its share of benefits received from such
installation. Upon completion of the proposed
work, an itemized statement of the actual cost,
and a bill covering said 20 percent, shall be for-
warded by Union Pacific Raiiroad Company to the
City of Thornton, which bill shall be paid to
Union Pacific Railroad Company;

(¢) The remainder of the costs, or 70 percent,
shall be paid out of the Commission Highway Crossing
Protection Fund. Upon completion of the proposed
work, an i1temized statement of the actual cost, and
a bill covering such 70 percent, shall be forwarded
by the Union Pacific Railroad Company, to the Commis-
sion, which b11i shall be paid to Union Pacific
Railroad Company, after audit and verification of
the signal instaliation.

4, The signal devizes and 1nstallation shall all be in conformance
with the Current Bulletin of the Association of American Railroads' Joint
Committee on Railroad Crossing Warning Systems and in accordance with the
plans and specifications heretofore submitted to the Commission in this pro-
ceeding.

5. The Union Pacific Railroad Company shall order the materials
for the above-stated installation immediately upon the effective date of
this Order; and work shall be commenced upon such installation within
ninety (90) days of the said effective date. The signal and safety pro-
tection devices shall be instailed and fully operative within six (6)
months of the effective date of this Qrder, or the Union Pacific Railroad
Company shall file with this Commission an application for an extension
of time to complete such installation stating specifically in said appli-
cation the reasons for such requested extension of time.
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6. The actual costs for widening the crossing shall be as agreed
upon between the City of Thornton and the Union Pacific Railroad Company.

7. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is entered
as of the date hereinabove set out.

8. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the
parties), or uniess such Decision is stayed within such time by the Commis-
sion upon 1ts own motion, such Recommended Decision shall become the

?Sggsion of the Commission and subject to the provisions of 40-6-114, CRS

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO




(Decision No. 88248)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO. 28616
THE BOARD OF TRUSTEES OF THE TOWN )

OF CASTLE ROCK, COLORADO, FOR ) RECOMMENDED DECISION OF
AUTHORITY TO SIGNALIZE THE CROSSING ) THOMAS M. McCAFFREY,
OF THE DENVER AND RIO GRANDE WESTERN ) EXAMINER
RAILROAD COMPANY AT SECOND STREET IN ;

CASTLE ROCK, DOUGLAS COUNTY, COLORADO. GRANTING APPLICATION

B

Appearances: George F. Elsner, Esq.,
Town Attorney, Castle
Rock, Colorado, for
Applicant;

John S. Walker, Esaq.,

Denver, Colorado, for
The Denver and Rio Grande
Western Railroad Company.

PROCEDURE AND RECORD

On September 2, 1975, the Board of Trustees of the Town of
Castle Rock, State of Colorado, filed the above-titled application with
this Commission requesting authority to install automatic signals at
the crossing of Second Street across the tracks of The Denver and Rio
Grande Western Railroad Company in the town of Castle Rock, Colorado.

The Commission assigned Docket No. 28616 to the application
and with due and proper notice to all interested persons, firms, or cor-
porations, set the application for hearing on Wednesday, November 26,
1975, at 10 a.m. in the District Courtroom, Douglas County Courthouse,
301 Wilcox, Castle Rock, Colorado, at which time and place the matter
was called for hearing by Examiner Thomas M. McCaffrey, to whom the
matter had been duly assigned. Upon motion of the Applicant, the Examiner,
for good cause shown, continued the application for hearing and, in
Decision No. 87896, reset the hearing for Monday, December 29, 1975,
at 10 a.m. in the District Courtroom of the Douglas County Courthouse
in Castle Rock, at which time and place the hearing was held as scheduled.

Exhibits 1 through 3, inclusive, were offered and admitted into
evidence. Permission was granted to file a revised Exhibit No. 1, which
Exhibit was duly filed.

At the conclusion of the hearing, the subject matter was taken
under advisement.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas
M. McCaffrey now transmits herewith to the Commission the record and exhibits
of this proceeding, together with a written recommended decision containing
his findings of fact, conclusions thereon, and the recommended order or
requirement.



FINDINGS OF FACT

Based upon all the evidence of record, the following is found as
fact that:

1. By this application the Applicant, the Town of Castle Rock,
a municipal corporation and political subdivision of the State of Colorado,
reauests an order from this Commission authorizing the resignalization
by the installation of automatic flashing 1ight signals and gates at the
existing crossing on Second Street across the tracks of The-Denver and
Rio Grande Western Railiroad Company, Milepost 32.6, Castle Rock, Colorado.

2. No person or firm has filed with the Commission any objection
or protest to the authority requested in this application, and no one ap-
peared at the hearing to intervene or protest the granting of the authority
as requested.

3. There are presently three roadways that cross The Denver and
Rio Grande Western Railrcad Company tracks within the town of Castle Rock,
these being at Second, Third, and Fifth Streets. Until recently, the pre-
ponderance of vehicular traffic utilized the crossing at Third Street,
but placement of traffic stop signs on Third Street has now changed the
traffic patterns for the traffic crossing the tracks in an east-west
direction. The crossings at Third and Fifth Streets are presently pro-
tected by flashing light signals, while the subject crossing on Second
Street is presently protected only by crossbuck signs and highway stop
signs.

4. Since the sh:ft of traffic patterns from Third Street to
Second Street, the number of vehicles using the Second Street crossing
has increased considerably. A traffic count commenced on December 3,
1975, showed a total of 10,227 vehicles passing over the tracks on
Second Street, for an average of approximately 1,461 vehicles per day.
Second Street is now a principle traffic street serving downtown Castle
Rock and is the principle link for traffic traveling to and from Inter-
state Highway No. 25 from the central portion of Castle Rock. Newly
developed residential areas east and southeast of Castle Rock also
utilize Second Street, which i1s also the thoroughfare used for school
buses traveling to and fromthe two schools in Castle Rock, both located
on the east side of the tracks. Five school buses presently utilize
the crossing in both directions daily. Speed 1imit for vehicles at the
crossing 1s 25 m.p.h

5. There are three sets of tracks at the crossing on Second
Street, a mainiine and a passing track, plus an industry track. Visi-
bility for eastoound venhicular traffic is approximately one-half mile to
the south, with visibility to the north being obstructed by structures
near the crossing. Visibility for westbound traffic is 1imited by
various structures to the north and south of the crossing. There are
presently eight trains passing over the crossing daily with a speed Timit
of 40 m.p.h.

6. The increased vehicular traffic on Second Street and the
limited visibility for vehicles at the crossing, together with an increased
number of trains, make the existing signalization at the subject crossing
inadequate and unsafe for the public traversing the crossing.

7. The proposed signals and protection devices at the crossing
will consist of two automatic flasher-light signal units with short-arm
gates and a bell warning device. Upon the approach of a train, the gates
will iower as a holding barricade for vehicular traffic approaching the
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crossing in botn directions, thereby protecting the mainiine track, passing
track, and sidetrack at the crossing. Track circuiting will provide a min-
imum warning time of 25 seconds before the approach of a train from either
direction, and motion sensors wiil eliminate excessive closing of the short-
arm gates. AIll circuiting wi'l be 1n conformance with the standards of the
Association of American Ra!iroads Materiais for the signals and protective
devices are now available and wil! be instalied as soon as possible after
authorization is obtained from this Commission. Installation will be done
by The Denver and Rio Grande Western Railroad Company, which will thereafter
maintain the crossing at its own expense.

8. The estimated cost for the proposed signals and warning devices
is $52,080, including labor and materials. Applicant in the application
requested that costs be aliocated either as provided by 40-4-106, CRS 1973,
or, in the alternative, in accordance with the provisions of the Federal-Aid
Safer Roads' Demonstration Program. As shown by the evidence in this pro-
ceeding, costs wil! be paid in accordance with the Federal Highway Safety
Act of 1973, which is Titte 2 of Public Law 93 - 87, Section 230, United
States Code, commoniy known as the Federal-Aid Safer Roads' Demonstration
Program. Under this program, highway trust fund moneys are authorized
specifically for reil-highway crossing safety projects. Federal funds may
be used to pay 90 percent of the total cost of each project, with local
or state agencies required to pay the remaining 10 percent. Federal High-
way Administration guideiines do not require or recommend any railroad
financial participation. In accordance with the provisions of Section 230,
the Governor of the State ¢f Colorado has designated the Colorado Depart-
ment of Highways as the proper agency to submit to the U.S. Secretary of
Transportation a list of pricrity projects to be included in the Safer
Roads' Demonstration Program. The Colorado Department of Highways and the
U.S. Department of Transpsrtation have designated and approved the sub-

Ject crossing on Second Street in Castle Rock as the No. 5 priority

railroad crossing project. The Colorado Highway Protection Fund will thus
not be involved in any aliccation of cost for the subject crossing in this
application. The Colorado Department of Highways has budgeted $54,000 for
this project under Section 230 to cover preliminary engineering, admini-
stration, and iabor and mater a's for instailation of the protective devices.
The Denver and Rio Grande Western Railroad Company has agreed to bear any
increased cost over the original estimate upon which the reserved aliocation
of money has been made under the aforesaid Highway Safety Act.

9. It 1s hereby found as fact tnat the installation, operation,
and maintenance of the signeis and warning protection devices as described
herein are necessary and proper to promote the public interest and safety
at the railroad crossing across the tracks of The Denver and Rio Grande
Western Railircad Company on Second Street at Milepost 32.6, Castle Rock,
Colorado. Such signals and warning devices are adequate and proper for
this crossing, and the grant ng of this application will promote the safety
and welfare of the public.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, i1t 1s concluded thati:

1. This Commission nhas Jurisdiction over the subject matter of
this proceeding.

2. Instaliation of automatic flashing 1ight signals with short-
arm gates and warning bel: on Second Street across the tracks of The Denver
and Rio Grande Western Raiiroad Company at Milepost 32.6 are required to
promote the public satety and should be authorized.
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3. The tota' cest of labor and materials in installing the signals
should be paid in accordance with the provisions of the Highway Safety Act
of 1973, Title 2 of Pubiic Law 93 - 87, and the Rio Grande should pay any
costs over the original estimate.

4., All signal dev ces and instailation thereof should be in accord-
ance with the Current Bu'letin of the Association of American Railroads'
Joint Committee on Railroad-Highway Grade Crossing Warning Systems and in
accordance with the plans and spec fications heretofore submitted to the
Commission in this proceeding. The Denver and Rio Grande Western Railroad
Company should meintain the signa! and warning devices for the 1ife of the
crossing.

5. Pursuant to 40-6-'09, CRS 1973, it is recommended by the
Examiner that the follow ng Order be entered.
0ORDER
THE COMMISSION ORDERS THAT:

1. The Denver and Rio Grande Western Raiiroad Company be, and
hereby is, authorized and directed to install, operate, and maintain auto-
matic grade crossing protection devices, consisting of standard automatic
flashing iight signais with short-arm gates and belil, at the crossing on
Second Street across the tracks of The Denver and Rio Grande Western
Railroad Company at Milepost 32.6, Department of Transportation 1.D. No.
253-067F, Town ot Castie Rock, Douglas County, Colorado.

2. The tota:. cost of labor and materials, estimated at $52.080,
required for instatlat on of the crossing protection devices at the above-
described crossing she'l be in accordance with the Agreement by and between
the State Department ¢t H ghways, Division of Highways, State of Colorado,
and the Town of Castle Ruck, Douglas County, Colorado, except that The
genver and Rio Grande Westesn Raiiroad Company sha!l pay all costs exceeding

54,000.

3, Ai? signal devices and installation thereof shall be in
accordance with the Current Bulletin of the Association of American Rail-
roads ' Joint Committee on k3ailroad-Highwey Grade Crossing Warning Systems.

4, The Denver and Riu Grande Western Railrocad Company shall
maintain said signal and protection devices at its own expense for the
1ife of the cross'ng so protected.

5. This Recommended Dec'sion shall be effective on the day it
becomes the Decision of tne Commission, 1f such be the case, and is entered
as of the date hereinabuove set out.

6. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shail be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed witnin twenty (20) days after service upon
the partizs or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the
parties), or uniess such Decision is stayed within such time by the Commis-
sfon upon its own motion, such Recommended Decision shall become the



Decision of the Commission and subject to the provisions of 40-6-114,
CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

7
aminer

rw/jp



(Decision No. 88249)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: MOTOR VEHICLE OPERATIONS OF )
CLARENCE E. GERKIN, BOX 11, ) PUC NO. 505
HUDSON, COLORADO. )

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

The Commission has received a written request from the owner of
the above-entitled authority requesting that the same be suspended.

The Commission states and finds that to grant the herein request
for suspension will be in the public interest and should be granted as
set forth in the Order following.
ORDER

THE COMMISSION ORDERS:

That suspension of the motor vehicle operations under the above
entitled authority be, and the same hereby is, authorized by the Commission
from February 24, 1976 to and including May 24, 1976.

That unless prior te the expiration of said suspension period,
a request in writing for reinstatement thereof be made with the Commission,
insurance be filed and compliance with all rules and regulations of the
Commission applicable thereto be made, said authority, without further
action by the Commission, shall be revoked without the right to reinstatement.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

Commissioners
md



(Decision No. 88250)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)
JOHN L. KUCERIK, DOING BUSINESS AS )
"KUCERIK BROS. MILK LINE," 914 )
BOULDER, CALHAN, COLORADO, FOR ) APPLICATION NO. 28895-Transfer
AUTHORITY TO TRANSFER ALL RIGHT, )

TITLE AND INTEREST IN AND TO CER- ) ORDER OF THE COMMISSION
TIFICATE OF PUBLIC CONVENIENCE AND )

NECESSITY PUC NO. 3019 TO RONALD R.)

SWITSER, DOING BUSINESS AS " R.R. )

SWITSER MILK LINE," 1723 AUBURN )

DRIVE, COLQRADO SPRINGS, COLORADO. )

Appearances: Don Shook, Esq., Colorado Springs, Colorado
Attorney for Applicants

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the time
prescribed and that the herein proceeding is therefore noncontested
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein
matter is one which may properly be determined without the necessity of
a formal oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore submit-
ted amply warrants approval of the transfer as hereinafter ordered;

WE FIND, That the financial standing of the Transferee has
been satisfactorily established and that the transfer is compatible with
the public interest;

AND WE FURTHER FIND, That Transferee is fit, willing and able
to properly engage in bona fide motor carrier operations under the
authority to be transferred. '

An appropriate Order will be entered.

IT IS ORDERED, That Applicants named in the caption above be
authorized to transfer all right, title and interest in and to Certificate
of Public Convenience and Necessity PUC No. 3019, as granted by Commission
Decision No. 67189 dated April 15, 1965, subject to encumbrances, if any,
against said authority approved by this Commission.

IT IS FURTHER ORDERED, That said transfer shall become effective
only if and when, but not before, said Transferor and Transferee, have
advised the Commission in writing that said Certificate has been formally
assigned, and that said parties have accepted, and in the future will
comply with, the conditions and requirements of this Order, to be by
them or either of them, kept and performed.




IT IS FURTHER ORDERED, That the tariff of rates, rules and
regulations of Transferor shall, upon proper adoption notice, become
and remain those of Transferee until changed according to law and the
rules and regulations of this Commission. -

IT IS FURTHER ORDERED, That the right of Transferee to operate
under this Order shall be dependent upon compliance with all present
and future laws and rules and regulations of the Commission, and the
filing by Transferor of delinquent reports, if any, covering operations
under said Certificate up to the time of transfer.

AND IT IS FURTHER ORDERED, That this Order shall become
effective twenty-one days from the day and date hereof.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

/.

Commissioners
md



(Decision No. 88251)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * %*

IN THE MATTER OF THE APPLICATION OF
JOSEPH Z. PETO, DOING BUSINESS AS
"JOE'S DELIVERY SERVICE," 1 NORTH
ELY STREET, COLORADO SPRINGS,
COLORADO, FOR A CLASS "B" PERMIT

TO OPERATE AS A CONTRACT CARRIER

BY MOTOR VEHICLE FOR HIRE.

APPLICATION NO. 28891-PP

ORDER GRANTING
WITHDRAWAL OF APPLICATION

" “March 2, 1976

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 18, 1976, Joseph Z. Peto, doing business as "Joe's
Delivery Service," by its attorney Kenneth L. Covell, filed with the
Commission a letter requesting that the Commission grant withdrawal of
the above-captioned application.

The Commission finds and concludes that proper grounds exist
for granting the request.

An appropriate order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

The application filed by Joseph Z. Peto, doing business as
"Joe's Delivery Service," be, and hereby is, dismissed.

This Order shall be effective forthwith,
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

,éZG%a

. S /ARy

j Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
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(Decision No. 88252)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)
ROY T. CARPENTER, 2337 SOUTH )
SHIELDS, FORT COLLINS, COLORADO, )
AS SUCCESSOR IN INTEREST BY FORE- ) APPLICATION NO. 28858-Stock Transfer
CLOSURE, FOR AN ORDER APPROVING )

THE REPOSSESSION OF ALL THE ISSUED ) ORDER OF THE COMMISSION

AND OUTSTANDING CAPITAL STOCK IN )

AND TO TED CARPENTER & SON, INC., )

RECORD OWNER OF CERTIFICATE OF )

PUBLIC CONVENIENCE AND NECESSITY )

PUC NO. 1017 AND PUC NO. 1017-1. )

Appearances: Kenneth R. Hoffman, Esq., Denver, Colorado
Attorney for Applicant

IT APPEARING, That by Notice of the Commission dated December
15, 1975, notice of the filing of the above-entitled application was given

to all interested persons, firms and corporations pursuant to CRS 1973,
40-6-108 (2);

IT FURTHER APPEARING, That no protest, objection or petition
to intervene or otherwise participate in the proceeding has been filed
by any person within the time prescribed by the Commission in said Notice,
and that the herein proceeding is therefore noncontested and unopposed;

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5)
the herein matter is one which may properly be determined without the
necessity of a formal oral hearing and that the taking of evidence in
this proceeding should be by reference to the verified application as
filed with the Commission together with such additional information or
data as may have been required of Applicants in connection with said
filing, and the files and records of the Commission;

AND IT FURTHER APPEARING, That the evidence thus submitted amply
warrants approval of the transfer as hereinafter ordered;

Wherefore, and good cause appearing therefor:

WE FIND, That the Transferee is fit, willing and able to control
the operations called for and required by Certificate of Public Convenience
and Necessity PUC No. 1017 and PUC No. 1017-I, and that the transaction
is compatible with the public interest and that the following Order should
be entered.

IT IS ORDERED, That Roy T. Carpenter,. 2337 South Shields, Fort
Collins, Colorado, be, and is hereby, authorized to assume control of Ted
Carpenter & Sons, Inc., record owner of Certificate of Public Convenience
and Necessity PUC No. 1017 and PUC No. 1017-I, pursuant to agreement and
release dated April 25, 1975, a copy of which is on file with the
Commission. :




IT IS FURTHER ORDERED, That said transfer shall become
effective only if and when, but not before, said Transferee, in
writing, has advised the Commission that said stock certificates have
been formally assigned, and that said party has accepted, and in the
future will comply with, the conditions and requirements of this Order,
to be kept and performed. Failure to file said written acceptance
of the terms of this Order within thirty days from the effective
date of this Order shall automatically revoke the authority herein
granted to make the transfer, without further order on the part of the
Commission, unless such time shall be extended by the Commission, upon
proper application.

IT IS FURTHER ORDERED, That the right of Transferee to operate
under this Order shall be dependent upon compliance with all present
and future laws and rules and regulations of the Commission.

AND IT IS FURTHER ORDERED, That this Order shall become
effective twenty-one days from the day and date hereof.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

S s A

éﬂ Commissioners
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(Decision No. 88253)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)
WILLIAM D. PERKINS AND E. WAYNE )
RAGSDALE, GENERAL DELIVERY, ) APPLICATION NO. 28332
BUFFALO CREEK, COLORADO, FOR AUTH- )

ORITY TO OPERATE AS A COMMON ;

CARRIER BY MOTOR VEHICLE.

ORDER OF THE COMMISSION

Appearances: David A. Senseney, Esq., Englewood, Colorado
Attorney for Applicants

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
and that no protest, objection or petition to intervene or otherwise
participate in the proceeding has been filed by any person within the
time prescribed, and that the herein proceeding is therefore noncon-
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the
herein matter is one which may properly be determined without the
necessity of a formal oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore sub-
mitted amply warrants the grant of authority as hereinafter ordered;

WE FIND, That the present or future public convenience and
necessity requires or will require the transportation service as here-
inafter ordered;

AND WE FURTHER FIND, That Applicant is fit, willing and able
to properly perform the service as hereinafter granted, and

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be
granted a Certificate of Public Convenience and Necessity to operate
as a common carrier by motor vehicle for hire with authority as set
forth in the Appendix attached hereto, and this Order shall be taken,
deemed and held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
therefor.

IT IS FURTHER ORDERED, That Applicant shall file tariffs of
rates, rules and regulations as required by law and the rules and regu-
lations of this Commission.

IT IS FURTHER ORDERED, That the holder of this Certificate
shall operate in accordance with the Order of the Commission, except
when prevented by Act of God, the public enemy, or extreme conditions.

IT IS FURTHER ORDERED, That this Order is subject to compliance
by the holders of this Certificate with all present and future laws
and rules and regulations of the Commission.

AND IT IS FURTHER ORDERED, That this Order shall become effective
twenty-one days from the day and date hereof.




DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

%72/ s

Commissioners
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Appendix
Decision No. 88253
February 24, 1976

William D. Perkins and E. Wayne Ragsdale

Transportation of
Ash, trash and other refuse

From all points located within that portion of Jefferson County,
1ying south of a line drawn east and west through Conifer, Colorado,
excluding the following described area: Commencing at a point
where U. S. Highway No. 285 intersects the Park-Jdefferson County
Line; thence north along said county Tine one (1) mile to a point;
thence east five (5) miles to a point; thence south twelve (12)
miles to a point; thence west five (5) miles to the Park-Jefferson
County Line; thence north along said county 1ine to the point of

beginning, to such locations where the same may be lawfully delivered
or disposed of.



(Decision No. 88254)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )

THE ATCHISON, TOPEKA AND SANTA FE )

RAILWAY COMPANY, BURLINGTON NORTHERN) APPLICATION NO. 28364

INC., THE COLORADO AND SOUTHERN )

RAILWAY COMPANY, AND UNION PACIFIC ORDER GRANTING EXTENSION OF TIME
RAILROAD COMPANY FOR AUTHORITY TO IN WHICH TO FILE EXCEPTIONS
ABANDON THE DENVER UNION STOCKYARDS
AGENCY AT DENVER, COLORADO.

—

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On November 10, 1975, Recommended Decision No. 87792 of Examiner
Thomas M. McCaffrey was entered and served upon the parties.

On February 3, 1976, the official transcript was filed with the
Commission.

On February 27, 1976, Applicants, The Atchison, Topeka and Santa
Fe Railway Company, Burlington Northern Inc., The Colorado and Southern
Railway Company, and Union Pacific Railroad Company, by their attorney,
W. L. Peck, filed with the Commission a Motion for an Extension of Time 1in
Which to File Exceptions until thirty (30) days from the date of this
decision.

The Commission states and finds that sufficient grounds have been
shown for granting said request.

An appropriate order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

The Atchison, Topeka and Santa Fe Railway Company, Burlington
Northern Inc., The Colorado and Southern Railway Company and Union Pacific
Railroad Company be, and hereby are, granted an extension of time in which
to file exceptions until thirty (30) days from the date of this decision.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

P =i X et -—%7/
| zim s s

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
ds



(Decision Mo. 88255)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

%* % *

APPLICATION NO. 28956-PP -
Transfer Portion

IN THE MATTER OF THE APPLICATION OF )
WIND ROW, INC., P. 0. BOX 990, )
PUEBLO, COLORADO TO TRANSFER A )
PORTION OF CONTRACT CARRIER PERMIT ) ORDER GRANTING
NO. B-7010 FROM THOMAS J. KNEZ, ) WITHDRAWAL OF APPLICATION
DOING BUSINESS AS "THOMAS J. KNEZ )
TRUCKING," BOX 508, CRAIG, COLORADO. )

‘March 2, 1976

- Em mEm m ms o m m w ma

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 18, 1976, Wind Row, Inc., filed with the Commission
a letter requesting that the Commission grant withdrawal of the above-
captioned application.

The Commission finds and concludes that proper grounds exist
for granting the request.

An appropriate order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

The application filed by Wind Row, Inc., be, and hereby is,
dismissed.

This Order shall be effective forthwith,
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Yo7

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

Jp



(Decision No. 88256)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

' %

IN THE MATTER OF THE APPLICATION OF)
RED BALL MOTOR FREIGHT, INC., P. 0.)
BOX 47407, DALLAS, TEXAS, FOR AUTH-)
ORITY TO TRANSFER ALL RIGHT, TITLE )
AND INTEREST IN AND TO A PORTION OF)
CERTIFICATE OF PUBLIC CONVENIENCE )
AND NECESSITY PUC NO. 8 AND PUC NO.)
8-1, TO GRAVES TRUCK LINES, INC., )
2130 SOUTH OHIO AVENUE, SALINA, )
KANSAS . )

- e e o m = e m wEm e e o = s = o =

IN THE MATTER OF THE APPLICATION OF)
RED BALL MOTOR FREIGHT, INC., P. 0.)
BOX 47407, DALLAS, TEXAS, FOR AUTH-)
ORITY TO TRANSFER ALL RIGHT, TITLE )
AND INTEREST IN AND TO CERTIFICATE )
OF PUBLIC CONVENIENCE AND NECESSITY)
PUC NO. 354, TO GRAVES TRUCK LINES,)
INC., 2130 SOUTH OHIO AVENUE, )
SALINA, KANSAS. )

*

APPLICATION NO. 28856-Transfer Portion

APPLICATION NO. 28857-Transfer

- - -

Appearances: Leslie R. Kehl, Esq., Denver, Colorado
Attorney for Applicants

IT APPEARING, That proper notice of the filing of above entitled
applications has been given pursuant to CRS 1973, 40-6-108 (2); that
no protest, objection or petition to intervene or otherwise participate
in these proceedings has been filed by any person within the time pre-
scribed and that the herein proceedings are therefore noncontested and
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matters
are ones which may properly be determined without the necessity of a

formal oral hearing;

IT FURTHER APPEARING, That the evidence heretofore submitted
amply warrznts approval of the transfers as hereinafter ordered;

AND IT FURTHER APPEARING, That Applicants herein seek authority
from this Commission to transfer Certificate of Public Convenience and
Necessity PUC No. 354 and the Intrastate portion only of Certificate of
Public Convenience and Necessity PUC No. 8 and PUC No. 8-I, and if the
transfers are approved, Transferee further request” that said Certificates
be consolidated with its present Interstate Registration Number 2039-I
so that upon completion, the Transferee will hold one Certificate with all
its authority both Intrastate and Interstate, designated as Certificate
of Public Convenience and Necessity PUC No. 2039 and PUC No. 2039-I.




WE FIND, That the financial standing of the Transferee has
been satisfactorily established and that the transfers are compatible
with the public interest;

AND WE FURTHER FIND, That Transferee is fit, willing and able
to properly engage in bona fide motor carrier operations under the
authorities to be transferred.

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the captions above be
authorized to transfer all right, title and interest in and to a portion of
Certificate of Public Convenience and Necessity PUC No. 8 and PUC No. 8-I, as
granted by Commission Decision No. 56993 dated Augiust 8, 1961 and Certificate
of Public Convenience and Necessity PUC No. 354, as granted by Commission
Decision No. 81572 dated October 18, 1972, subject to encumbrances, if any,
against said authorities approved by this Commission.

IT IS FURTHER ORDERED, That upon consummation of the foregoing
transfers, Certificate of Public Convenience and Necessity PUC No. 354 and
the Intrastate portion of Certificate of Public Convenience and Necessity
PUC No. 8 and PUC No. 8-I shall be consolidated into Certificate of Pubic
Convenience and Necessity PUC No. 2039-1, so that henceforth, the full and
complete authority of the Transferee herein, under Certificate of Public
Convenience and Necessity PUC No. 2039 and 2039-I, as a result of said
consolidation, shall read and be as follows:

‘(1) Transportation of
Freight and express

(a) Between Denver and Trinidad, Colorado, over
U.S. Highways 85 and 87, serving all inter-
mediate points and the off-route points of
Larkspur, Palmer Lake, Monument, Manitou
Springs, Broadmoor, Security Village,
Peterson Field, Fort Carson, Brantzell's
Store, Hatchett, Cattle Ranch, Crow's
Store, Rye, Greenhorn, Toltec, Pictou,
Maitland, Gordon, Del Carbon, Strong,
Kibler, Alamo, Farr, Ravenwood, Ideal,
Pryor, Lester and Rouse.

(b) Between Pueblo and the Colorado-Kansas State
Line via U.S. Highway 50 serving all inter-
mediate points; between Pueblo and Rocky Ford
via Colorado Highway 96, and Colorado Highway
71 serving all intermediate points; and serving
the off-route points of Triplex, Wiley, McClave,
and the Pueblo Ordnance Depot, PROVIDED, however,
that no service shall be rendered between
Pueblo and Las Animas and Las Animas to Pueblo.

(c) Between Holly and Walsh, Colorado, via Lycan
over Colorado Highway 89 from Holly to its
intersection with U.S. Highway 160, thence over
U.S. Highway 160 to Walsh, serving all inter-
mediate points.



(d) Serving an area including a 3% mile radius of
the City Limits of Pueblo, Colorado, on
shipments having a prior or subsequent movement
on said carrier's line, including the Pueblo
Air Base, and serving an area extending 5 miles
beyond and contiguous to the City Limits of
Denver, Colorado, on shipments having a prior
or subsequent movement over said carrier's line,
including service to and from the Ramo-Wooldridge
Plant site located near the intersection of South
Colorado Boulevard and the County Line between
Arapahoe and Douglas Counties.

(e) Service to and from off-route points includes
service to, from and between said off-route
points and all intermediate points on the
designated routes.

(2) Transportation -- on call and demand -- of

Ammunition and explosives, Classes A., B. and C. as
described in Dangerous Articles Tariff No. 14, MF-ICC

15 or re-issues thereof, issued by American Trucking
Associations, Inc., Agent; and shipments moving either
on Government Bills of Lading or on commercial Bills

of Lading to be converted to Government Bills of Lading;

Between points in the Counties of Weld, Larimer, Boulder,
and Morgan, in the State of Colorado, and occasional
service throughout the State of Colorado.

(3) Authority to use equipment in the State of Colorado as
a Common Interstate Carrier between all points in the
State of Colorado and the Colorado State Boundary Lines
where all highways cross same in Interstate Commerce, only,
subject to the provisions of the Federal Motor Carrier Act
of 1935, as amended."

IT IS FURTHER ORDERED, That the tariff of rates, rules and regu-
lations of Transferor shall, upon proper adoption notice, become and remain
those of Transferee until changed according to law and the rules and regu-
lations of this Commission.

IT IS FURTHER ORDERED, That the right of Transferee to operate
under this Order shall be dependent upon compliance with all present
and future Taws and rules and regulations of the Commission, and the
filing by Transferors of delinquent reports, if any, covering operations
under said Certificates up to the time of transfers.

AND IT IS FURTHER ORDERED, That this Order shall become effective
twenty-one days from the day and date hereof.




DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R, LUNDBORG-ABSENT

flr ey

omm1ss1oners
md




(Decision No., 88257)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

% * *

IN THE MATTER OF THE APPLICATION
FOR AUTHORITY TO TRANSFER PUC NO. APPLICATION NO. 28751-Transfer
1820 FROM JAKE SCHLAGEL, JR., DOING )

BUSINESS AS "AURORA & EAST DENVER )  ORDER GRANTING REQUEST TO
TRASH DISPOSAL", 447 OSWEGO STREET, )  WITHDRAW AS CO-COUNSEL
AURORA, COLORADO, TO AURORA F & S )

SANITARY CARRIERS, INC., 11995 EAST )
14TH AVENUE, AURORA, COLORADO. )

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 18, 1976, Robert G. Shepherd, Jr., Attorney, filed
a request to withdraw as co-counsel for the Applicants in the above-
captioned matter.

The Commission states and finds that the aforesaid co-counsel
has stated sufficient grounds for withdrawal from this matter, and said
request should be granted.

An appropriate order will be entered.

ORDER

THE COMMISSION ORDERS THAT:

Robert G. Shepherd, Jr., Attorney, be, and hereby is, permitted
to withdraw as co-counsel for Applicants in the above-captioned matter.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁZZ’)@}/

S’Z/f&/

67 Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

Jp



(Decision No. 88258)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION )
OF SANGRE DE CRISTO ELECTRIC )
ASSOCIATION, INC., A COLORADO ) APPLICATION NO. 28947 - Securities
CORPORATION, FOR THE PERMISSION )

TO BORROW MONEY FROM THE RURAL ) ORDER OF THE COMMISSION GRANTING
ELECTRIFICATION ADMINISTRATION ) APPLICATION
AND FROM THE NATIONAL RURAL )
UTILITIES COOPERATIVE FINANCE g

CORPORATION.

. T
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Appearances: Robert P, Rush, Esq.,
Salida, Colorado,
for Applicant.

PROCEDURE AND RECORD

On January 29, 1976, Sangre De Cristo Electric Association, Inc.
(hereinafter referred to as "Sangre De Cristo" or applicant), filed with the
Commission the above-entitled application for authority (1) to execute an
Amendment to the Amending Loan Contract, dated October 24th, 1975, amending
the Loan Contract between Sangre De Cristo and the United States of America,
dated April 24th, 1957, as amended; (2) to execute a Mortgage Note for
$738,000 to United States of America bearing interest at the rate of five
percent (5%) per annum and payable within thirty-five (35) years after the
date thereof (3) to execute a Secured Promissory note made by Sangre De
Cristo Electric Association, Inc., to National Rural Utilities Cooperative
Finance Corporation in the amount of $185,000 bearing interest at the
initial rate of 9% per annum with the interest rate to thereafter be subject
to modification as set forth in said note; the note is payable within
thirty-five (35) years after the date thereof; and (4) to execute a Loan
Agreement covering advances of $185,000 dated as of October 24th, 1975,
between Sangre De Cristo Electric Association, Inc., and National Rural
Utilities Cooperative Finance Corporation.

The matter was set for hearing, after due and proper notice to all
interested parties on February 18, 1976, at 10 o'clock A. M. in the hearing
room of the Commission, 500 Columbine Building, 1845 Sherman Street, Denver,
Colorado, and at such time and place was heard by Hearings Examiner,

Robert L. Pyle to whom the matter was assigned pursuant to law.

No protests were filed with regard to the application and no one
appeared at the hearing in opposition to the granting of the authority
sought herein.

Applicant's General Manager, Assistant General Manager, Finance and
Assistant Genkeral Manager, Operations appeared and testified in support of
the application.

The applicant offered as an additional exhibit, Exhibit No. 16,
which was the affidavit of publication concerning notice of this hearing which
was pub]iphed in the Chaffee County Republican.



Exhibits 1 through 16 were admitted into evidence.

At the conclusion of the hearing, the matter was taken under
advisement.

FINDINGS OF FACT

Based on the evidence of record, it is found as fact that:

1. The Applicant, Sangre De Cristo Electric Association, Inc.,
is a Cooperative Electric Association. It is engaged in the business of
purchasing, acquiring, transmitting, distributing and selling electricity
to its consumers on its lines in the counties of Lake, Chaffee, Fremont
and Custer, all in the State of Colorado.

2. The Applicant herein is a corporation organized under the laws
of the State of Colorado, and its Articles of Incorporation and all amend-
ments thereto, properly certified, are on file with this Commission,

3. The Applicant needs the loan funds sought to be approved in
this application for the improvement of its electrical properties and
distribution facilities; for the improvement and maintenance of its service;
and for other Tawful purposes.

4. The Board of Directors of the Applicant, the Rural Electrifica-
tion Administration, and the National Rural Utilities Cooperative Finance
Corporation have all approved the herein two loan applications, totaling
$923,000, subject to approval by this Commission.

5. The financial position of the Applicant and its ability to
serve will not be impaired by this borrowing.

6. The Commission is fully advised in the premises.

7. Since section 40-1-104, CRS 1973, reauires that securities
applications be disposed of within thirty (30) days, the Commission finds
that due and timely execution of its functions imperatively and unavoidably
requires that the recommended decision of the Hearing Examiner be omitted.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, it is concluded that:

1. Applicant, Sangre De Cristo Electric Association, Inc., is a
public utility as defined by section 40-1-103, CRS 1973.

2. The Commission has jurisdiction over the Applicant and the
subject matter of this application.

3. Pursuant to section 40-6-109 (6), CRS 1973, this Decision should
be the initial decision of the Commission.

4. Each of the following is not inconsistent with the public interest,
and the purpose or purposes thereof are permitted by and are consistent with
the provisions of Title 40, CRS 1973:

A. The Amendment, dated October 24th, 1975, to the Amending
L'oan Contract between Sangre De Cristo Electric Association,
Inc., and the United States of America dated Aoril 24th,
1957, (Exhibit 2);

.-



B. The Mortgage Note payable to the United States of America
in the amount of $738,000 (Exhibit 3);

C. The Loan Agreement, dated October 24th, 1975, between
Sangre De Cristo Electric Association, Inc., and National
Rural Utilities Cooperative Finance Corporation (Exhibit 4);
D. The Secured Promissory Note payable to National Rural
Utilities Cooperative Finance Corporation in the amount
of $185,000 (Exhibit 5);
and each should be authorized and approved.

5. Based upon the foregoing Findings of Fact, it is the conclusion
of the Commission that the authorization as sought in the instant
application should be granted as hereinafter set forth.

6. An appropriate Order will be entered.

ORDER

THE COMMISSION ORDERS THAT:

1. Each of the following be, and the same hereby are, authorized
and approved:

A. The execution of the Amendment dated October 24th, 1975,
to the amending loan contract between Sanagre De Cristo
Electric Association, Inc., and the United States of
America, dated April 24th, 1957, (Exhibit 2);

B. The issuance of the Mortgage Note to the United States of
America, in the amount of $738,000 (Exhibit 3);

C. The execution of the Loan Agreement between National Rural
Utilities Cooperative Finance Corporation and Sangre De
Cristo Electric Association, Inc. (Exhibit 4);

D. The issuance of the Secured Promissory Note payable to
National Rural Utilities Cooperative Finance Corporation
in the amount of $185,000 (Exhibit 5).

2. Within one hundred twenty (120) days of the execution of the
four (4) loan instruments authorized herein, Sangre De Cristo Electric
Association, Inc., shall file with the Commission one (1) conformed cooy or
each executed loan instrument made and entered into in connection herewith.

3. Nothing herein contained shall be construed to imply any
recommendation or guarantee of or any obligation with regard to said
securities on the part of the State of Colorado.

4, The Commission retains jurisdiction of this proceeding to the
end that it may make such further order or orders in the premises as to it
may seem proper or desirable.

5. The authority granted herein shall be exercised from and after
date of this Order and the Order herein contained shall be effective
forthwith.



6. The within Decision and Order shall be the initial Decision
and Order of the Commission as provided for in section 40-6-109 (6), CRS

1973.

DONE IN OPEN MEETING the 24th day of February, 1976.

v-4—-

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

MM&

2/7 S. ////4,

Commi'ssioners

CHAIRMAN EDWIN R. LUNDBORG ABSENT
ds



(Decision No. 88259)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )
HOLY CROSS ELECTRIC ASSOCIATION, INC.,) APPLICATION NO. 28940-Securities
A COLORADO CORPORATION, GLENWOOD )

SPRINGS, COLORADO, FOR AN ORDER ) ORDER OF THE COMMISSION
AUTHORIZING THE ISSUANCE OF SECURI- ) GRANTING APPLICATION
TIES IN THE PRINCIPAL AMOUNT OF )
$2,164,000 AND THE APPLICATION OF )

THE PROCEEDS THEREFROM FOR CERTAIN ;

LAWFUL PURPOSES.

Appearances: John L. Kemp, Esq.,
Glenwood Springs, Colorado,
for Applicant;

PROCEDURE AND RECORD

On January 27, 1976, Holy Cross Electric Association, Inc.
(hereinafter referred to as Holy Cross or Applicant) filed with the Com-
mission the above-entitled application: for (1) approval of an Amendment
dated as of September 11, 1975, to the Amending Loan Contract, dated as of
April 27, 1953, between Holy Cross and United States of America; for (2)
authority to execute a Mortgage Note for $1,515,000 to United States of
America bearing interest at the rate of five percent (5%) per annum, and
payable within thirty-five (35) years after the date thereof; for (3)
approval of a Loan Agreement dated as of September 11, 1975, covering
advances of $649,000, between Holy Cross and National Rural Utilities
Cooperative Finance Corporation, (hereinafter referred to as C.F.C.);
and for (4) authority to execute a Secured Promissory Note for $649,000
to C.F.C. bearing interest at the initial rate of nine and one-fourth
percent (9 %%) per annum, subject to change after 1982 as provided in said
note, and payable within thirty-five (35) years after the date thereof.

The matter was set for hearing, after due and proper notice, on
February 18, 1976, at 10:00 o'clock A. M., in the:Hearing Room of the
Commission, 500 Columbine Building, 1845 Sherman Street, Denver, Colorado,
and at such time and place was heard by Examiner Robert L. Pyle to whom
the matter was assigned pursuant to Taw.

No protests were filed with regard to the application and no one
appeared at the hearing in opposition to the arantina of the authority sought
therein.

Applicant's Manager testified in support of the application.

Exhibits A through J, inclusive, were admitted into evidence.

At the conclusion of the hearing, the application was taken under
advisement.



FINDINGS OF FACT

Based on the evidence of record, it is found as fact that:

1. Applicant, is a cooperative electric association, and is
engaged in the business of purchasing, acquiring, transmitting, distributing,
furnishing, and selling electricity to its consumers on its lines in the
counties of Garfield, Gunnison, Eagle, and Pitkin, all in the State of
Colorado.

2. The Applicant is a corporation organized under the laws of
the State of Colorado and its Articles of Incorporation and all amendments
thereto properly certified are on file with this Commission.

3. Holy Cross needs the loan funds sought to be approved in this
application for improvement of its electrical system, for construction,
completion, extension, and improvement of its properties, and for improve-
ment and maintenance of its service and for other Tawful purposes.

4. The Board of Directors of Applicant, the Rural Electrification
Administration, and the National Rural Utilities Cooperative Finance
Corporation all have approved the herein two (2) loan applications totaling
$2,164,000 subject to the approval of this Commission.

5. The financial position of Applicant and its ability to serve
will not be impaired by this borrowing.

6. The Commission is fully advised in the premises.

7. Since Section 40-1-104, Colorado Revised Statutes 1973, requires
that security applications be disposed of within thirty (30) days, the
Commission finds that due and timely execution of its functions imperatively
and unavoidably requires that the recommended decision of the Hearing
Examiner be omitted.

CONCLUSIONS ON FINDINGS OF FACT

Based upon the foregoing findings of fact, it is concluded that:

1. Applicant, Holy Cross Electric Association, Inc., is a public
utility as defined in Section 40-1-103, CRS 1973.

2. The Commission has jurisdiction over the Applicant and the
subject matter of this application.

3. Pursuant to Section 40-6-109(6), CRS 1973, this Decision should
be the initial decision of the Commission.

4. Each of the following is not inconsistent with the public
interest, and the purpose or purposes thereof are permitted by and are
consistent with the provisions of Title 40, CRS 1973;

A. The Amendment, dated as of September 11, 1975, to the
Amending Loan Contract between Holy Cross and United States
of America dated as of April 27, 1953 (Exhibit D);

B. The Mortgage Note payable to United States of America,
in the amount of $1,515,000 (Exhibit G);

C. The Loan Agreement, dated as of Septmeber 11, 1975, between
Holy Cross and C.F.C. (Exhibit E); and

D. The Secured Promissory Note payable to C.F.C. in the
amount of $649,000 (Exhibit F).

B



5. Based upon the foregoing findings of fact, it is the con-
clusion of the Commission that the authorization as sought in the instant
application should be granted as hereinafter set forth.

6. An appropriate Order will be entered.

ORDER

THE COMMISSION ORDER THAT:

1. Each of the following be, and the same hereby is, authorized
and approved:

A. The execution of the Amendment, dated as of September 11,
1975 to the Amending Loan Contract between Holy Cross and United
States of America, dated as of April 27, 1953 (Exhibit D),

B. The issuance of the Mortgage Note to United States of
America, in the amount of $1,515,000 (Exhibit G);

C. The execution of the Loan Agreement dated as of Seotember
11, 1975, between Holy Cross and the National Rural Utilities
Cooperative Financial Corporation (Exhibit E),

D. The issuance of the Secured Promissory Note payable to
the National Rural Utilities Cooperative Finance Corporation in
the amount of $649,000 (Exhibit F).

2. Within one hundred twenty (120) days of the execution of the
four (4) loan instruments authorized herein, Holy Cross shall file with the
Commission one (1) conformed copy of each executed loan instrument made and
entered into in connection herewith,

3. Nothing herein contained shall be construed to imply any
recommendation or guarantee of or any obligation with regard to said
securities on the part of the State of Colorado.

4. The Commission retain jurisdiction of this proceeding to the end
that it may make such further order or orders in the premises as to it may
seem proper or desirable.

5. The authority granted herein shall be exercised from and after
the date of this Order and the Order herein contained shall be effective
forthwith.

6. The within Decision and Order shall be the initial Decision and
Order of the Commission as provided for in Section 40-6-109(6), CRS 1973.



DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Comﬁ?ssioners

CHAIRMAN EDWIN R. LUNDBORG ABSENT
ds



(Decision Mo, 88260)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

MARY MARGARET CANTRELL
4692 SOUTH ACOMA
ENGLEWOOD, COLORADO, CASE NO. 5642
Complainant, ORDER GRANTING
DISMISSAL OF COMPLAINT

VS, )
MOUNTAIN BELL )
930 15TH STREET )
DENVER, COLORADO, %

Respondent. )

----------

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On October 27, 1975, Complainant herein filed a Complaint against
Mountain Bell Telephone Company.

On November 3, 1975, an Order to Satisfy or Answer was directed to
Mountain Bell Telephone Company.

On February 19, 1976, Complainant and Respondent filed a Stipulation
with the Commission to dismiss the above-captioned Complaint.

The Commission states and finds that good cause exists and that the
within Complaint should be dismissed.

An appropriate grder will be entered.
ORDER
THE COMMISSION ORDERS THAT:.

Case Ho. 5642 be, and hereby is, dismissed.
This Order shall become effective forthwith.
DONE Ifl OPEN MEETING this 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

-
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(Decision No. 88261)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *
IN THE MATTER OF THE APPLICATION OF )
PAGOSA SPRINGS AVIATION, INC., P.0. ) APPLICATION NO. 28881
BOX 1048, PAGOSA SPRINGS, COLORADO, )
FOR AUTHORITY TO OPERATE AS A commom; ORDER OF THE COMMISSION

CARRIER BY FIXED WING AIRCRAFT.

- e e e e = e = e o=

Appearances: Arthur R. Hauver, Esq., Denver, Colorado
Attorney for Applicant

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the
time prescribed, and that the herein proceeding is therefore noncon-
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the
herein matter is one which may properly be determined without the
necessity of a formal oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore sub-
mitted amply warrants the grant of authority as hereinafter ordered;

WE FIND, That the present or future public convenience and
necessity requires or will require the transportation service as here-
inafter ordered;

AND WE FURTHER FIND, That Applicant is fit, willing and able
to properly perform the service as hereinafter granted, and

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be
granted a Certificate of Public Convenience and Necessity to operate as
a common carrier by fixed wing aircraft for hire with authority as set forth
in the Appendix attached hereto, and this Order shall be taken, deemed
and held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor.

IT IS FURTHER ORDERED, That Applicant shall file tariffs of
rates, rules and regulations as required by law and the rules and
regulations of this Commission.

IT IS FURTHER ORDERED, That the holder of this Certificate
shall operate in accordance with the Order of the Commission except when
prevented by Act of God, the public enemy, or extreme conditions.

IT IS FURTHER ORDERED, That this Order is subject to compliance
by the holder of this Certificate with all present and future laws and
rules and regulations of the Commission.

AND IT IS FURTHER ORDERED, That this Order shall become effective
twenty-one days from the day and date hereof.




DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

fizZz s /2l

Commissioners
md




Appendix
Decision No. 88261
February 24, 1976

Pagosa Springs Aviation, Inc.

Transportation -- on call and demand -- of
Passengers and property
Between all points within the State of Colorado.

RESTRICTION: This Certificate is restricted to a base of operations
at Stephens Field, Archuleta County, State of Colorado.



(Decision No. 88262)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

%* %* *

IN THE MATTER OF THE APPLICATION OF )

JOSEPH Z. PETO, DOING BUSINESS AS )

"JOE'S DELIVERY SERVICE," 1 NORTH )

ELY STREET, COLORADO SPRINGS, COLO- ) APPLICATION NO. 28996-ETA
RADO, FOR EMERGENCY TEMPORARY )

AUTHORITY TO OPERATE AS A COMMON ;

CARRIER BY MOTOR VEHICLE.

ORDER GRANTING EMERGENCY TEMPORARY
AUTHORITY

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That failure to immediately grant emergency temp-
orary authority may result in undue delay in availability of equipment to
satisfy shippers needs.

AND IT FURTHER APPEARING, That said circumstances constitute an
emergency requiring the immediate issuance of temporary authority.

IT IS ORDERED, That the Applicant(s) named in the caption above
be granted emergency temporary authority to operate as a Common Carrier
by motor vehicle for hire for a period of fifteen (15) days commencing as
of the day and date hereof, with authority as set forth in the Appendix
attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced
until all requirements have been met and notice in writing has been
received from the Commission that compliance has been effected and ser-
vice may be instituted.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

<

Commissioners
md



Appendix
Decision No. 88262
February 24, 1976

Joe's Delivery Service

Transportation -- on call and demand -- of

General commodities

Between all points within a five (5) mile radius of the intersection
of Pikes Peak and Nevada Avenues, Colorado Springs, Colorado.

RESTRICTION: This emergency temporary authority is restricted against
the transportation of shipments that exceed three hundred (300) pounds
in aggregate weight.



(Decision No. 88263)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
JOHN ROY ZIEGLER, DOING BUSINESS AS
"A-A APPLIANCE REPAIR & DELIVERY
SERVICE," 319 3RD STREET, BOX 855,
LaSALLE, COLORADO, FOR EMERGENCY
TEMPORARY AUTHORITY TO OPERATE AS

A CLASS "B" CONTRACT CARRIER BY
MOTOR VEHICLE.

APPLICATION NO. 28997-PP-ETA

ORDER GRANTING EMERGENCY TEMPORARY
AUTHORITY

- e e wm m w owm wm e =

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That failure to 1mmediately grant emergency temp-
orary authority may result in undue delay 1n availability of equipment to
satisfy shippers needs.

AND IT FURTHER APPEARING, That said c'rcumstances constitute an
emergency requiring the immediate i1ssuance of temporary authority.

IT IS ORDERED, That the Applicant(s) named in the caption above
be granted emergency temporary authority to operate as a Contract Carrier
by motor vehicle for hire for a period of fifteen (15) days commencing as
of the day and date hereof, with authority as set forth in the Appendix
attached hereto

IT IS FURTHER ORDERED, That no operations shall be commenced
until all requirements have been met and notice 1n writing has been
received from the Commission that compliance has been effected and ser-
vice may be instituted

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EDWIN R. LUNDBORG - ABSENT

ST s Sl

N Commissioners
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Appendix
Decision No. 88263
February 24, 1976

A-A Appliance Repair & Delivery Service

Transportation of

Household appliances, including microwave ovens, furniture, television
and radio sets, freezers, refrigerators and air conditioners

From the following named stores: MWoolco, 2626 11th Avenue, Greeley,
Colorado; Roland's Furniture Store, 2 miles east of Greeley on U.S.
Highway No. 34; and K-Mart No. 4347, 2829 West 10th, Greeley, Colorado;

to all points within an area comprised of the Counties of Weld, Morgan
and Larimer, State of Colorado.

RESTRICTION: This emergency temporary authority is restricted as follows:

(a) To shipments where the articles transported require installation or
servicing at the point of destination; and

(b) To rendering transportation service for the following named customers
only: Woolco, 2626 11th Avenue, Greeley, Colorado; Rolands's Furniture
Store, 2 miles east of Greeley on U.S. Highway No. 34; and K-Mart
No. 4347, 2829 West 10th, Greeley, Colorado.



(Decision No. 88264)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
HIGHLINE ELECTRIC ASSOCIATION,
HOLYOKE, COLORADO, FOR AUTHORITY TO
ISSUE SECURITIES IN THE PRINCIPAL
AMOUNT OF $2,595,000.00, AND THE
APPLICATION OF THE PROCEEDS FOR
CERTAIN LAWFUL PURPOSES.

APPLICATION NO. 28939-Securities

ORDER OF THE COMMISSION
GRANTING APPLICATION

e e e S S S

N

Appearances: Arnold, Ross and Leh, Esqgs., by
Baxter W. Arnold, Esq.
Sterling, Colorado, for
Applicant.

PROCEDURE AND RECORD

On January 26, 1976, Highline Electric Association (hereinafter
referred to as Highline or Applicant), filed with the Commission the
above-entitied application for authority: (1) to execute an Amendment
dated November 17, 1975, to the Amending Loan Contract between Highline
Electric Association and the United States of America, dated as of
October 6, 1965, and (2) to execute a Mortgage Note to the United States
of America for $2,595,000 with interest at the rate of 2% per annum and
repayable within thirty-five (35) years after the date thereoft.

The matter was set for hearing after due and proper notice to all
interested parties on February 19, 1976, at 9 A.M. in the hearing room
of the Commission, 507 Columbine Building, 1845 Sherman Street, Denver,
Colorado, and, at such time and place, was heard by Hearing Examiner
Robert L. Pyle, to whom the matter was assigned pursuant to law.

No protests were filed with regard to the application and no one
appeared at the hearing in opposition to the granting of the authority
sought herein.

Applicant's manager and consulting engineer appeared and testified
in support of the application.

Exhibits "1" through "12", inclusive, were admitted into evidence.

At the conclusion of the hearina, the application was taken under
advisement.



FINDINGS OF FACT

Based on all the evidence of record, it is found as fact that:

1. The Applicant, Highline Electric Association, is a cooperative
electric association. It is engaged in the business of purchasing,
acquiring, transmitting, distributing and selling electricity to its
consumers on its lines in the counties of Logan, Morgan, Phillips,

Sedgwick, Washington, Weld, and Yuma, all in the state of Colorado, and
in the counties of Chase, Deuel, Dundy and Perkins, all in the state of
Nebraska.

2. The Applicant herein is a corporation organized under the
laws of the state of Colorado and its Articles of Incorporation and all
amendments thereto, properly certified, are on file with this Commission.

3. The Applicant needs the loan funds sought to be approved in
this application for the improvement of its electrical properties and
distribution facilities, for the maintenance and improvement of its service,
and for other lawful purposes.

4. The Board of Directors of the Applicant, and the Rural Electri-
fication Administration, have approved the loan application in the amount
of $2,595,000.00 subject to the approval of this Commission.

5. The financial postion of the Applicant and its ability to
serve will not be 1mpaired by this borrowing.

6. The Commission is fully advised in the premises.

7. Since Section 40-1-104, CRS 1973, requires that securities
aﬁp1ications be disposed of within thirty (30) days, the Commission finds
that due and timely execution of its funcitons imperatively and unavoidably
requires that the recommended decision of the Hearing Examiner be omitted
and that this Decision should be the initial decision of the Commission.

CONCLUSIONS ON FINDINGS OF FACT

Based upon the foregoing Findings of Fact, it is the conclusion
of the Commission that the authorization as sought in the instant application
should be granted as hereinafter set forth.

1. Applicant, Highline Electric Association, is a public utility
as defined in Section 40-1-103, CRS 1973.

2. The Commission has jurisdiction over the Applicant and the
subject matter of this application.

3. Pursuant to Section 40-6-109(6), CRS 1973, this Decision should
be the initial decison of the Commission.

4. Each of the following are not inconsistent with the public
interest, and the purpose or purposes thereof are permitted by and are
consistent with the provisions of Title 40, CRS 1973:

A. The Amendment, dated November 17, 1975, to the Amending
Loan Contract between Highline Electric Association and
the United States of America, dated October 6, 1965
(Exhibit 3); and

B. The Mortgage Note payable to the United States of America
in the amount of $2,595,000.00 (Exhibit 4);

and each should be authorized and approved.

An appropriate order will be entered.



ORDER
THE COMMISSION ORDERS THAT:

1. Each of the following be, and the same hereby are, authorized
and approved:

A. The execution of the Amendment, dated November 17, 1975,
to the Amending Loan Contract between Highline Electric
Association and the United States of America, dated
October 6, 1965 (Exhibit 3); and

B. The issuance of the Mortgage Note to the United States
of America, in the amount of $2,595,000 (Exhibit 4).

2. Within one hundred twenty (120) days of the execution of the
loan instruments authorized herein, Highline Electric Association shall
file with the Commission one (1) conformed copy of each executed loan
instrument made and entered into in connection herewith.

3. Nothing herein contained shall be construed to imply any
recommendation or guarantee of or any obligation with regard to said
securities on the part of the State of Colorado.

4, The Commission retain jurisdiction of this proceeding to the
end that 1t may make such further order or orders in the premises as to
it may seem proper or desirable.

5. The authority granted herein shall be exercised from and after
the date of this Order and the Order herein contained shall be efrective
forthwith,

6. The within Decision and Order shall be the initial Decision
and Order of the Commission as provided for in Section 40-6-109(6),
CRS 1973.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ommissioners

CHAIRMAN EDWIN R. LUNDBORG ABSENT
ds



(Decision No. 88265)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION )
OF LA PLATA ELECTRIC ASSOCIATION, )

INC. OF DURANGO, COLORADO FOR AN ) APPLICATION NO. 28951-Securities
ORDER APPROVING THE ISSUANCE OF )

SECURITIES AND FOR AN ORDER ORDER OF THE COMMISSION
AUTHORIZING THE ISSUANCE OF GRANTING APPLICATION

SECURITIES AND THE APPLICATION )
OF THE PROCEEDS THEREFROM TO )
CERTAIN LAWFUL PURPOSES. )

Appearances: Frank E. Maynes, Esq.
Durango, Colorado, for
Applicant

PROCEDURE AND RECORD

On January 30, 1976, La Plata Electric Association, Inc., (herein-
after referred to as "La Plata" or "Applicant"), filed with the Commission
the above-entitled application for authority (1) to execute a Loan Aareement
covering advances of $688,000 dated December 15, 1975, between La Plata
and National Rural Utilities Cooperative Finance Corporation; and (2)
to execute a Secured Promissory Note made by La Plata to National Rural
Utilities Cooperative Corporation in the amount of $688,000 bearing
interest at an initial interest rate of 9%% per annum with interest rate
to thereafter be subject to modification as set forth in said note; the note
is payable within 35 years after the date thereof.

The matter was set for hearing, after due and proper notice to all
interested parties on Thursday, February 19, 1976, at 10:00 A. M, in the
Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman Street,
Denver, Colorado, and -- at such time and place -- was heard by Examiner,
Robert E. Temmer to whom the matter was assigned pursuant to Taw.

No protests were filed with regard to the application and no one
appeared at the hearing in opposition to the grantinag of the authority sought
therein.

Applicant's General Manager testified in support of the apolication.

Exhibits "A" through "L" were admitted into evidence.

The Applicant submitted Proof of Publication of Notice of the
hearing.

At the conclusion of the hearing, the application was taken under
advisement.



FINDINGS OF FACT

Based upon all the evidence of record it is found as fact that:

1. The Applicant is a public utility as defined in section 40-1-
103, CRS 1973. It is engaged in the business of purchasina, acauiring,
transmitting, distributing, furnishing and selling electricity to its
consumers on its lines in the Counties of La Plata, Archuleta, Hinsdale,
Mineral and a portion of San Juan, all in the State of Colorado.

2. The Applicant is a Cooperative corporation organized under the
laws of the State of Colorado and its Articles of Incorporation and all
amendments thereto, properly certified, are on file with this Commission.

3. The Applicant needs the loan funds sought to be approved in
this application for the purpose of providing service to new consumers
within the City of Durango, for service improvements to non-REA Act
beneficiaries, for Colorado Use Tax and for additional investment in CFC
Capital Term Certificates.

4. The Board of Directors of the Applicant, the Rural Electrifi-
cation Administration, and the National Rural Utilities Cooperative
Finance Corporation all have approved the herein loan apnlication in the
amount of $688,000 subject to approval by this Commission.

5. The financial position of the Aoplicant and its ability to
serve will not be impaired by the borrowing.

6. The Commission is fully advised in the premises.

7. Since section 40-1-104, CRS 1973, requires that securities
applications be disposed of within thirty (30) days, the Commission finds
that due and timely execution of its functions imperatively and unavoidably
requires that the Recommended Decision of the Hearing Examiner be omitted.

CONCLUSIONS ON FINDINGS OF FACT

Based upon the foregoing Findings of Fact, it is the conclusion of
the Commission that the authorization as sought in the instant application
should be granted as hereinafter set forth, and that:

1. Applicant, La Plata Electric Association, Inc. is a public
utility as defined in section 40-1-103, CRS 1973,

2. The Commission has jurisdiction over the Applicant and the
subject matter of this application.

3. Pursuant to section 40-6-109(6), CRS 1973, this Decision should
be the initial decision of the Commission.

4. Each of the following is not inconsistent with the public
interest, and the purpose or purposes thereof are permitted by and are
consistent with the provisions of Title 40, CRS 1973

A. The Loan Agreement, dated December 15, 1975, between La
Plata Electric Association, Inc., and National Rural Utilities Cooperative
Finance Corporation (Exhibit A);

B. The Secured Promissory Note payable to National Rural
Utilities Cooperative Finance Corporation in the amount of $688,000 (Exhibit B);
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and each should be authorized and approved.
An appropriate order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

1. Each of the following be, and the same hereby is, authorized
and approved:

A. The execution of the Loan Agreement dated December 15,
1975, between La Plata Electric Association, Inc. and the National Rural
Utilities Cooperative Association (Exhibit A);

B. The issuance of the Secured Promissory Note payable to

National Rural Utilities Cooperative Finance Corporation in the amount of
$688,000 (Exhibit B).

2. Within one hundred twenty (120) days of the execution of the
two (2) loan instruments authorized herein, La Plata Electric Association, Inc.,
shall file with the Commission one (1) conformed copy of each executed Loan
instrument made and entered into in connection herewith.

3. Nothing herein contained shall be construed to imply any re-
commendation or guarantee of or any obligation with regard to said
securities on the part of the State of Colorado.

4. The Commission retain jurisdiction of this proceeding to the
end that it may make such further order or orders as to it may seem proper
or desirable.

5. The authority granted herein shall be exercised from and after
the date of this Order and the Order herein contained shall be effective
forthwith.

6. The within Decision and Order shall be the initial Decision and
Order of the Commission as provided for in section 40-6-109(6), CRS
1973.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

CHAIRMAN EDWIN R. LUNDBORG ABSENT
ds



(Decision No. 88266)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: MOTOR VEHICLE OPERATIONS OF
RESPONDENT. NORTH PARK TRANSPORTATION
CO., A COLORADO CORPORATION', 5150
COLUMBINE STREET, DENVER. COLORADO,
UNDER CERTIFICATE OF PUBLIC™ CONVEN~-
IENCE AND NECESSITY PUC NO. 1600,

PUC NO. 1600-1I, AND PUC NO. 5888.

CASE NO, 5634

ORDER GRANTING EXTENSION OF TIME
IN WHICH TO FILE EXCEPTIONS

e et B et et N

" March 2, 1976

T .

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 29, 1976, Recommended Decision No. 88143 of Examiner
Robert L. Pyle was entered and served upon the parties.

On February 18, 1976, Respondent, North Park Transportation Co..
by its attorney Leslie R. Kehl, filed with the Commission a Petition for
Extension of Time of two (2) days or until February 20, 1976, in which to
file Exceptions to the Recommended Decision of the Examiner.

The Commission states and finds that the above request for an
extension of time to file exceptions to the Recommended Decision of the
Examiner is in the public interest and should be granted.

An appropriate order will be entered.

ORDER

THE COMMISSION ORDERS THAT:

Respondent, North Park Transportation Co., be. and hereby is,
ranted an extension of time within which to file exceptions to the Recommended
Decision of the Examiner until February 23, 1976.
This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

=
KmS‘//M#

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

Jp



(Decision No. 88267)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION )

OF K. C. ELECTRIC ASSOCIATION, ) APPLICATION NO. 28910-Securities
A COLORADO CORPORATION OF HUGO, )

COLORADO, FOR AN ORDER AUTHORIZING

THE ISSUANCE OF SECURITIES (RURAL ORDER OF THE COMMISSION
ELECTRIFICATION ADMINISTRATION GRANTING APPLICATION

LOAN) AND THE APPLICATION OF THE
PROCEEDS THEREFROM.

e S S

Appearances: Richard D. Thomas, Esq.,
Burlington, Colorado, for
the Applicant.

PROCEDURE _AND RECORD

On January 16, 1976, K. C. Electric Association (hereinafter
referred to as "Applicant") filed with the Commission the above-entitled
Application for the Commission's approval to (1) ratify and approve the
execution and delivery of an Amendment, dated October 14, 1975, to Amending
Loan Contract dated July 16, 1951, between K. C. Electric Association and
the United States of America, (2) to execute and deliver a Mortgage Note
for $3,491,000 to the United States of America bearing interest at the rate
of two percent (2%) per annum and payable within thirty-five (35) years after
the date thereof, and (3) to execute a Supplemental Mortgage to secure said
note.

On January 27, 1976, Decision No. 88137 was issued by the Com-
mission, in which the time period for disposing of this matter was extended
for ten (10) days as provided for by 40-1-104(5), CRS 1973.

After due and proper notice to all interested parties, the matter
was set for hearing on February 10, 1976, at 10 a.m. in the Hearing Room
of the Commission, Denver, Colorado. Said hearing was held as scheduled
by Tearings Examiner James K. Tarpey, to whom the matter was assigned pursuant
to law.

No protests were filed with regard to the application, and no
one appeared at the hearing in opposition to the grantina of the authority
sought therein. The Applicant's office manager appeared and testified
in support of the application. Craig Merrell of the Commission Staff par-
ticipated for the purpose of clarifying certain matters. Exhibits A through
L, inclusive, were admitted into evidence, and official notice was taken
of the proof of publication.

At the conclusion of the hearing, the application was taken
under advisement.



FINDINGS OF FACT

Based upon the evidence of record, the following is found as
fact: '

1. Applicant is a cooperative electric association engaged in
the business of purchasing, acquiring, transmitting, distributing, and
selling electricity to its consumers on its 1ines in the counties of Kit
Carson, Lincoln, Cheyenne, Yuma, and Elbert, all in the State of Colorado.

2. Applicant is a corporation organized under the laws of the
State of Colorado, and its Articles of Incorporation and all amendments
thereto, properly certified, are on file with this Commission.

3. Applicant needs the loan funds sought to be approved in this
application for the improvement of its electrical properties and distribution
facilities, for the improvement and maintenance of its service, and for
other Tawful purposes.

4. The Board of Directors of Applicant and the Rural Electrifi-
cation Administration have approved said loan applicatiom, tataling
$3,491,000 subject to the approval of this Commission.

5. The financial position of Applicant and its ability to
serve will not be impaired by this borrowing.

6. The Commission is fully advised in the premises.

7. Inasmuch as 40-1-104, CRS 1973, requires that securities
applications be disposed of within thirty (30) days, or within such ex-
tended period of time that may be authorized, the Commission finds that
due and timely execution of its functions imperatively and unavoidably
requires that the Recommended Decision of the Hearings Examiner be omitted
and that this Decision should be the initial Decision of the Commission.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, it is concluded that:

1. Applicant K. C. Electric Association is a public utility
as defined in 40-1}-103, CRS 1973.

2. The Commission has jurisdiction over Applicant and the
subject matter of this application.

3. Pursuant to 40-6-109(6), CRS 1973, this Decision should be
the initial Decision of the Commission.

4. The approval sought herein is not inconsistent with the
public interest, and the purpose or purposes thereof are permitted by
and are consistent with the provisions of Title 40, CRS 1973, and the
approval sought should be granted.

An appropriate Order will be entered.

ORDER

THE COMMISSION ORDERS THAT:

1. Each of the following be, and the same hereby is, authorized
and approved:



(A) The execution of the Amendment, dated October i4.
1975, to the Amending Loan Contract between K. C.
Electric Assocfation and the United States of America,
dated July 16, 1951 (Exhibit B); (B) the issuance of
the Mortgage Note to the United States of America in
the amount of $3,491,000 (Exhibit C); and (C) the
execution of the Supplemental Mortgage made by K. (.
Electric Association and the United States of

America (Exhibit D).

2. Within one hundred twenty (120) days of the execution of the
three (3) loan instruments authorized herein, K. C. Electric Association
shall file with the Commission one (1) conformed copy of each executed loan
instrument made and entered into in connection herewith.

3. Nothing contained herein shall be construed to imply any
recommendation or guarantee of, or any obligation with regerd to. said
securities on the part of the State of Colorado.

4. The Commission retains jurisdiction over this proceeding to
the end that it may make such further order or orders in the premises as it
may seem proper or desirable.

5. The authority granted herein shall be exercised from and after
the date of this Order; and the Order contained herein shall be effective
forthwith.

6. The within Decision and Order shall be the initial Decision
and Order of the Commission as provided for in 40-6-109(6). CRS 1973.

DONE IN OPEN MEETING the 24th day of February. 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners
CHAIRMAN EDWIN R. LUNDBORG ABSENT

ve/ip



(Decision No. 88268)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)
JAY A. RINGLER AND KEITH A. RINGLER;

DOING BUSINESS AS "RELIABLE SANI- APPLICATION NO. 28787-PP
TATION SERVICE," 1422 SOUTH NEVADA )

AVENUE, COLORADO SPRINGS, COLORADO,) ORDER OF THE COMMISSION
FOR AUTHORITY TO OPERATE AS A )

CLASS "B" CONTRACT CARRIER BY )

MOTOR VEHICLE. )

- e o mm mm w wm w

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On December 1, 1975, the Commission gave notice to interested
persons, firms or corporations, of the above-referenced application pur-
suant to 40-6-108 (2), CRS 1973, as amended, and the Commission, not
having received an objection or petition to intervene or participate
in the proceeding determined that the matter would be disposed of under
the modified procedure providing that Applicant file verified statements
con%gining sufficient facts and information upon which the Commission
could act.

To date, Applicant herein has failed to request a hearing or
file verified statements upon which the Commission could act.

The Commission states and finds that the Application should be
dismissed as provided in the following Order.

ORDER
THE COMMISSION ORDERS:

That the Application of Jay A. Ringler and Keith A. Ringler
doing business as "Reliable Sanitation Service," 1422 South Nevada Avenue,
Colorado Springs, Colorado, for authority to operate as a class "B"
contract carrier by motor vehicle, be, and hereby is, dismissed without
prejudice for lack of prosecution unless request for hearing or verified
statements are received prior to the effective date of this Order.

This Order shall become effective ten (10) days from the day
and date hereof.



DONE IN OPEN MEETING THE 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

)
HENRY E. ZARLENGO - ABSEN

cizz;ﬁ/xA

Commiss 1 oners




(Decision No. 88269)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: INVESTIGATION AND SUSPENSION
OF PROPOSED CHANGES IN TARIFF -
COLORADO PUC NO. 1 - ELECTRIC-D,
AND COLORADO PUC NO. 1 - ELECTRIC-W,
DELTA-MONTROSE RURAL POWER LINES
ASSOCIATION, DELTA, COLORADO 81416.

INVESTIGATION AND SUSPENSION
DOCKET NO. 995

ORDER DENYING EXCEPTIONS TO
RECOMMENDED DECISION NO. 88004

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 2, 1976, Hearing Examiner Robert E. Temmer entered
his Recommended Decision No. 88004 in the above-captioned matter.

On February 13, 1976, Protestant-Intervenor Russell Stover
Candies, Inc., filed with the Commission Exceptions to said Recommended
Decision.

The Commission has now reconsidered the matter and has deter-
mined that the Exceptions filed herein by Protestant-Intervenor Russell
Stover Candies, Inc. should be overruled and denied; that the Examiner's
fipdings of fact and conclusions in the Recommended Decision No. 88004
should be adopted as its own; and concludes that the followina Order
should be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The Exceptions filed herein by Protestant-Intervenor
Russell Stover Candies, Inc., be, and the same hereby are, overruled
and denied.

2. The findings of fact and conclusions of Hearing Examiner
Ropert E. Temmer in Recommended Decision No. 88004 be, and hereby are,
adopted by the Commission.

3. The Examiner's Recommended Order in said Decision No.
88004 be, and hereby is, entered as the Order of the Commission herein
without any change or modification; and the said Recommended Order be,
and hereby is, incorporated herein by reference the same as if it had
been set forth in full as the Order of the Commission.

This Order shall be effective twenty-one (21) days from the
date hereof.



DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLGRADO

CHAIRMAN EDWIN R. LUNDBORG ABSENT
ds



(Decision No. 88270)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE JOINT APPLICATION
OF COLUMBINE TELEPHONE COMPANY, A
COLORADO CORPORATION, TRANSFEROR, AND
BACA VALLEY TELEPHONE CO., INC., A

NEW MEXICO CORPORATION, TRANSFEREE,

FOR AN ORDER AUTHORIZING THE SALE

AND TRANSFER OF ALL ASSETS, INCLUDING

A CERTIFICATE OF PUBLIC CONVENIENCE AND )
NECESSITY FROM TRANSFEROR TO TRANSFEREE. )

APPLICATION NO. 29005-Tfr.

S S S S S
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STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 20, 1976, Columbine Telephone Company, a Colorado
corporation and Transferor herein (hereinafter referred to as "Columbine")
and Baca Valley Telephone Company, Inc., a New Mexico corporation and
Transferee herein (hereinafter referred to as "Baca Valley") filed a joint
application for an order authorizing the sale and transfer of all assets,
including a certificate of public convenience and necessity, from Columbine
to Baca Valley.

Columbine and Baca Valley request that the aoplication be published
on no more than ten (10) days' notice to the public.

The Commission states and finds that Columbine and Baca Valley
have not set forth any grounds to justify shortened notice in the within
matter.

An appropriate Order will be entered.

0ORDER

THE COMMISSION ORDERS THAT:

The renuest by Columbine Telephone Company and Baca Valley
Telephone Co., Inc., that the within application be noticed to the
public upon ten (10) days' notice be, and hereby is, denied.

This Order shall be effective forthwith.



DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

S S,

Commissioners

e

CHAIRMAN EDWIN R. LUNDBORG ABSENT
ds



(Decision No. 88271)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: INCREASE IN RATES AND CHARGES AS ) INVESTIGATION AND SUSPENSION
PUBLISHED BY PUEBLO MILK TRANSPORT, INC., DOCKET NO. 1026

1515 ARAPAHOE STREET - SUITE 1550,
DENVER, COLORADO 80202, RESPONDENT
HEREIN, SCHEDULED TO BECOME EFFECTIVE
ON MARCH 1, 1976.

ORDER SETTING HEARING AND
SUSPENDING INCREASED RATES
AND CHARGES

L

- e o e s m e

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 30, 1976, Pueblo Milk Transport, Inc., Respondent
herein, filed increased rates in Item No. 6090 of CMTB Tariff No. COB
300, Colorado PUC No. COB 300, scheduled to become effective on March
1, 1976. Said tariff, if allowed to become effective, would have the
effect of increasing all rates and charges in Item No. 6090 by nine (9)
to fifteen (15) percent.

Review of the data submitted by Respondent herein in support
of said increase indicates that Respondent has not furnished to the
Commission sufficient data to justify the increase, and that said
increases may be in violation of law.

The Commission, on its own motion, states and finds that the
within tariff should be set for hearing and suspended.
An appropriate Order will be entered.

ORDER

THE COMMISSION ORDERS:

1. That it shall enter into a hearing concerning the
lawfulness of said tariff filing by Pueblo Milk Transport, Inc.

2. That this Investigation and Suspension Docket No. 1026,
be, and the same is hereby, set for hearing before the Commission on:

Date: May 6, 1976
Time: 10 a.m,
Place: Hearing Room

1845 Sherman Street
500 Columbine Building
Denver, Colorado 80203



3. That Item No. 6090 of Colorado Motor Tariff Bureau Tariff
No. COB 300, Colorado PUC No. COB 300, be, and it hereby is, suspended
for a period of 210 days or until September 27, 1976, unless otherwise
ordered by the Commission.

4. That the investigation in this proceeding shall not be
limited to the matters and issues hereinbefore stated for instituting
this investigation but shail include all matters and issues with respect
to the lawfulness of said tariff under the Public Utilities Law.

5. That neither the tariff filing hereby suspended nor those
sought to be altered thereby shall be changed until this proceeding
has been disposed of or until the period of suspension or any
extension thereof has expired, unless otherwise ordered by the
Commission.

6. That a copy of this Order shall be filed with the tariff
in the office of the Commission and that a copy hereof be served upon
J. R. Smith, Chief of Tariff Bureau, 4060 Elati Street, Denver,
Colorado 80216, and that the necessary suspension supplement be
posted and filed to the tariff.

7. That at least fifteen (15) days prior to the hearing
date herein, Respondent shall provide the Secretary of the Commission
with copies of any and all exhibits which it intends to introduce in
evidence in support of its case.

8. That this Order shall be effective forthwith.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

S Rl

Commissioners

o T
Y,

COMMISSIONER EDWIN R. LUNDBORG
ABSENT.

dh



(Decision No. 88272)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

- « -
RE: INVESTIGATION AND SUSPENSION INVESTIGATION AND SUSPENSION

OF PROPOSED CHANGES IN TARIFF -- DOCKET NO. 1027

COLORADO PUC NO. 1 - ELECTRIC,

SPRINGER ELECTRIC COOPERATIVE, INC., ORDER SUSPENDING EFFECTIVE DATE
SPRINGER, NEW MEXICO 87747. OF TARIFFS AND NOTICE OF HEARING

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 30, 1976, Springer Electric Cooperative, Inc. (herein-
after "Springer") filed with this Commission its Advice Letter No. 9, dated
January 26, 1976, accompanied by the following tariff sheet:

Colo. PUC No. 1 - Electric

Colo. PUC
Sheet
No. Title of Sheet
26 A Addition to Rule and Regulation No. 7

The stated purpose of this filing is to institute a $5 charge for
customers' checks returned for insufficient funds, account closed, irregular
or no signature, payment stopped or check issued on the wrong bank.

Springer requests that this filing become effective on thirty days'
notice. ‘

Pursuant to the provisions of Section 40-6-111(1), CRS 1973, the
Commission may =-- in its discretion -- set the said tariff for hearing, which
has the effect of suspending the effective date of the tariff for a period of
one hundred twenty (120) days. The same statute also provides that the
Commission may, in its discretion, suspend the effective date of the tariff
for an additional ninety (90) days. Thus, the power and authority of the
Commission to suspend the effective date of the filed tariff extends for a
maximum period of two hundred ten (210) days, or, in this docket until August
27, 1976. 1If no other tariff is established by the Commission by the arore-
said date in this docket, the tariff filed by Respondent will become effective
by operation of Tlaw.

Because of the important impact on the public using the electric
service of Respondent, the Commission, on its own motion, states and finds
that it should set the herein proposed tariff revision for hearing and suspend
the effective date thereof.



An appropriate Order will be entered.
ORDER
THE_COMMISSION ORDERS THAT:

1. The within matter with respect to Sheet No, 26A, titled "Addition
to Rule and Regulation No.7" filed on January 30, 1976, by Springer Electric
Cooperative, Inc., be, and the same hereby is, set for hearing as follows:

Date: April 21, 1976
Time: 10:00 o'clock A.M.

Place: Hearing Room
Columbine Building
1845 Sherman Street
Denver, Colorado

2. Any person, firm, or corporation desiring to intervene as a
party ‘n the within proceeding set for hearing in paragraph 1, shall file an
appropriate pleading therefor with the Commission on or before April 2, 1976.

3. The effective date of the tariff sheet filed by Springer Electric
Cooperative, Inc., Respondent herein, on January 30, 1976, under Advice Letter
No. 9, dated January 26. 1976, be, and hereby is, suspended until August 27,
1976. or until further order of the Commission,

4., At least 15 days prior to the hearing date herein, Respondent
shall file with the Secretary of the Commission six (6) copies of any and all
exhibits which it intends to introduce in its direct case in support of its
filing, together with a 1ist of witnesses it intends to call, and a meaningful
and complete summary of their direct testimony, and shall also furr: sh the
same to any intervenor of record. Except upon timely motion and for good cause
shown. or by stipulation of all parties and the Staff of the Commission, no
other, different or additional exhibits, witnesses, or scope of witnesses'
testimony will be permitted to be offered by Respondent in support of Respondent’s
direct case.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

CHAIRMAN EDWIN R. LUNDBORG ABSENT
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(Decision No. 88273)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN RE THE MATTER OF MOTOR VEHICLE
CARRIERS LISTED ON "APPENDIX A" RECOMMENDED DECISION OF
HERETO, ) THOMAS M. McCAFFREY,
) EXAMINER
Respondents. )

Appearances: William Halsey, Loveland, Colorado,
Respondent, pro se;
Anne Murphey, Denver, Colorado,
of the Staff of the Commission.

STATEMENT

Each of the cases Tisted on the attached "Appendix A" was insti-
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant
to Taw by the Secretary of the Commission and served upon the respective
Respondents on February 9, 1976. The matters were dully called for hearing
pursuant to such notice on Monday, February 23, 1976, at 10 a.m. in the
Commission Hearing Room, Columbine Building, 1845 Sherman Street, Denver,
Colorado, by Thomas M. McCaffrey, assigned by the Commission as Examiner
in these proceedings pursuant to law.

None of the Respondents Tisted on "Appendix A" hereto appeared
at the hearing, except as noted in the "Appearances" above.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas
M. McCaffrey now transmits herewith to the Commission the record of this
proceeding, together with a written recommended decision containing his
findings of fact, conclusions thereon, and the recommended order or require-
ment.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found as
fact that:

1. The records and files of the Commission do not disclose a
currently effective Certificate of Insurance as to each of the Respondents
listed in "Appendix A" hereto, and by reference incorporated hereinto.

2. The said Respondents, and each of them, with the exception
of the above-mentioned Respondent, without good cause shown, failed to
appear as lawfully ordered by the Commissian. The appearina Respondent
had not, as of the time of hearing, filed the necessary Certificate of
Insurance with the Commission, but stated the Certificate would be filed
within twenty (20) days from the effective day of this Order.



CONCLUSIONS ON FINDINGS OF FACT

Based on the aforesaid findings of fact, it is concliuded that:

1. The operating authorities of the Respondents should be revoked
for fa‘lure to keep a currently effective Certificate of Insurance on file
with the Commission, and/or failure, without good cause shown, to appear at
the hearing as lawfully ordered by the Commission.

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the following Order be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The operating authorities of each of the respective Respondents
as identified in "Appendix A" attached hereto, and by reference incorporated
in thiz Orde~ be, and hereby are, revoked as of the effective date of this
Order.

2. This Order shall be null and void and the respective case shall
be dizmissed by the terms hereof as to any such Respondent who files the
required Certificate of Insurance prior to the effective date of this Order.

3. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is entered
ac of the date hereinabove set out.

4. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within such extended period of time as the Commission may
author ze in writing {copies of any such extension to be served upon the
parties), o~ unless such Decision is stayed within such time by the Commis-
sion upon ts own motion, such Recommended Decision shall become the
Decision of the Commission and subject to the provisicns of 40-6-114,
CRS 1973

THE PUBLIC UTIL1TIES COMMISSION
OF THE STATE OF COLORADO




(Decision No. 88273)
APPENDIX A
NAME AND ADDRESS PUC NO. CASE NO.

Welco Miik Lines, Inc. 556 & I 3865-1Ins.
3725 West Service Road
Evans, CO 80620

Welco Milk Lines, Inc. 557 3866-Ins.
3725 West Service Road
Evans, C0 80620

Welco Milk Lines, Inc. 612 3867-Ins.
3725 West Service Road
Evans, CO 80620

Welco Miik Lines, Inc. 1125 3868-Ins.
3725 West Service Road
Evans, CO 80620

Dennis E. and Austin D. Decker 1255 3869-1Ins.
dba Decker Trucking

Route 3, 8 miles east of Durango

Highway 160, Box 3093

Durango, CO 81301

Dennis E. and Austin D. Decker 1308 & I 3870-Ins.
dba Decker Trucking

Route 3, 8 miles east of Durango

Highway 160, Box 3093

Durango, CO 81301

Robb-Ross Cuo. 4111-1 3873-Ins.
301 Floyd Boulevard
Sioux City, TA 51104

Wiliiam L. and Kenneth W. Blair 5073-1 3874-1Ins.
dba Blair & Sons
Box 403

Oiathe, CO 81425

Paramount Movers, Inc. 6957-1 3876-Ins.
231 North Lancaster Street
Dailas, TA 75203

Wayne Hammons 7285-1 3877-1ns.
Route 2
Jacksonville, TX 75766

Bernard Yelli 7291-1 3878-1Ins.
Orchard, NE 68764

Henry G. Nelson, Inc. 8743-1 3881-1Ins.
5402 South 27th Street
Omaha, NE 68107

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS-
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.




NAME AND ADDRESS PUC NO. CASE NO.

01iver Richardson 8990 3883-1Ins.
336 Villa Vista
Sterling, CO 80751

Henry F. York, Jr. 9419-1 3884-1Ins.
dba York Produce

Box 527

Orlando, FL 32801

Mendez Bros. Produce Co. 9444-1 3885-1Ins.
1500 South Zarzamora Street, Unit 345
San Antonio, TX 78207

John L. Travis, Inc. 9483-1 3886-1Ins.
1301 Coliege Lane
Hobbs, NM 88240

Junion C. Landis 9574-1 3888-1Ins.
dba Jr., Landis Produce

Box 121

Bald Knob, AR 72010

Transco Co-operative 9776-1 3889-1Ins.
P.0. Box 219
Maywood, CA 90270

Gerald Stubsten 9922-1 3890-Ins.
dba Stubsten Trucking

2203 Valley Drive

Rapid City, SD 57701

Ken Johnson 9959-1 3892-1Ins.
dba K-Bar Enterprises

General Delivery

Gypsum, CO 81637

Kenneth Miliion 9970-1 3893-1Ins.
dba Midwest Truck Rental

Box 692

Florissant, MO 63032

BHY Trucking, Inc. 10075-1 3894-1Ins.
9231 Whitmore
E1 Monte, CA 91731

Betty Ward 10097 3895-1Ins.
dba Mircle Taxi Service

143 9th Street

Las Animas, CO 81054

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS-
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.
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NAME AND ADDRESS PUC NO. CASE NO.

Pederson Bros., Inc. 10099-1 3896-1Ins.
1219 West Cherokee
Sioux Falls, SD 57104

Charles Sircy Corp. 10229-1 3897-1Ins.
Box 925
Goodlettsville, TN 37072

Jimmie E. Yates 10258-1 3898-1Ins.
dba Yates Trucking Co.

1103 Magnolia Drive

Fulton, KY 42041

Howard P. Gulledge 10517-1 3901-Ins.
dba H & D Trucking Co.

9449 Grandview Avenue

Arvada, CO 80002

Welco Milk Lines, Inc. B-600 3902-Ins.
3725 West Service Road
Evans, CO 80620

Kenneth W. and William L. Blair B-3950 3903-1Ins.
dba Blair & Sons

Box 403

Oiathe, CO 81425

William L. and Kenneth W. Blair B-6024 3905-1Ins.
dba Blair & Sons

Box 403

Olathe, CO 81425

Fritz Trucking, Inc. B-7447-1 3906-1Ins.
Clara City, MN 56222

Donaid G. and Jo Anne Schriner B-7580 3907-Ins.
Box 197

Kiowa, CO 80117

Dale A. and Rebecca A. Redeker B-8057 3908-Ins.
3995 South Pennsylvania Street
Englewood, CO 80110

John L. Travis, Inc. M-124 3911-1Ins.
1301 College Lane
Hobbs, NM 88240

Ed Starika M-362 3913-Ins.
dba Ed's Auto Wrecking

305 South 11th Street

Gunnison, CO 81230

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS-
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.



NAME AND ADDRESS PUC_NO. CASE NO.

William Lee, Larry Billy, M-778 3916-1Ins.
Halsey, Ronnie Halsey dba

Halsey and Sons

3109 West County Road, No. 14

Loveland, CO 80537

Bruce's Shamrock 0i1 Co. M-942 3917-Ins.
Box 156
Springfieid, CO 81073

Glen E. Owen, Jr., M-1182 3918-Ins.
dba Owen Distributing

Route i1, Box 793

Lakeland, FL 33801

Clyde Dee Barber M-1433 3919-Ins.
5642 South Jamaica Street
Englewood, CO 80110

James Thomas Dennis M-1518 3920-Ins.
dba Burlington Mobile Home Sales

280 South Lincoln

Burlington, CO 80807

Egging Company, Inc. M-2133 3923-Ins.
Gurley, NE 69141

Raiph Allen Paige M-3070 3927-1Ins.
dba Al's Produce

Box 49002

Aspen, CO 81611

Kenneth L. Coffey M-3179 3928-Ins.
31 1/4 County Road, Route 4
Grand Junct on, CO 81501

Sagebrush Sales Co. M-3789 3930-1Ins.
Box 25606, 6300 State Road, 47 SE
Aibuquerque, NM 87125

Robb-Ross Co. M-5832 3931-Ins.
301 Floyd Boulevard
Sioux City, IA 51104

William L. and Kenneth W. Blair M-6022 3932-1Ins.
dba Blair & Sons
Box 403

Olathe, CO 81425

William C. Garrett M-6946 3934-1Ins.
7250 East Constitution
Colorado Springs, CO 80916

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS-
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.
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NAME AND ADDRESS PUC NO. CASE NO.

Brooks and Mary Bolin M-8746 3936-Ins.
dba Bolin & Son Custom Harvesting
Eckley, CO 80727

Silvertip Studs, Inc. M-9208 3938-Ins.
Box 1447
Montrose, CO 81401

Pine Canyon Co. M-9237 3939-1Ins.
Bert L. Prichard and Angelo Mahlares, dba

P.0. Box 691

Rangely, CO 81648

Dick L. Moyer M-10627 3942-1Ins.
dba Dick Moyer Lumber Mill

Box 842

Meeker, CO 81641

Louis Valdez M-10657 3943-1Ins.
Box 76-A, Route 2
Fort Lupton, CO 80621

Dennis E. and Austin D. Decker M-11103 3944-1Ins.
dba Decker Trucking

Box 3093, Route 3, Highway 160

Durango, CO 81301

Dale A. and Rebecca A. Redeker M-12406 3945-1Ins.
3995 South Pennsylvania Street
Englewood, CO 80110

Robert Padilla M-12902 3946-1Ins.
2839 West Howard Place
Denver, CO 80204

Lyman Ames M-14645 3948-Ins.
dba Midwest Farm Supply

Box 242

Nevada, MO 64772

Charles H. Bolejack M-14893 3949-1Ins.
13901 West 7th Avenue
Golden, CO 80401

Jerome P. Williams M-15328 3950-Ins.
Route 2
Sterling, CO 80751

Billie E. Martin and Mack Craft T-175 3952-1Ins.
dba Mack Towing

9445 East Colfax Avenue

Aurora, CO 80010

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS-
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.



(Decision No. 88274)

BEFNRE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADN

* * *

IN THE MATTER OF THE APPLICATINN OF)
THE STATE DEPARTMENT OF HIGHWAYS, )
DIVISION OF HIGHWAYS - STATE OF )
COLNRADG, FOR THE AUTHORITY TO CON-)

STRUCT A GRADE SEPARATION STRUCTURE) APPLICATION NO. 28835
AND APPXOACHES TN CARRY STATE HIGH-)
WAY NO . 95 (SHERIDAN BLYD.) TRAFFIC) ORDER GRANTING APPLICATION

OVER THE COLORADN AND SOUTHERN )
RAILWAY COMPANY'S PROPERTY AND )
TRACK AT MILEPOST 8.27, NEAR THE )
JEFFERSON-ADAMS COUNTY LINE AT 86TH)
AVENUE, STATE OF COLORADN. )

- s m e e ae m= m =

STATEMENT
BY THE COMMISSION:

On December 9, 1975, the State Department of Highways, Division of
Highwayvs, State of Colorado (Division) filed an application which seeks auth-
ority tu construct, operate and maintain a highway/railroad grade separation
structure to carry State Highwav No. 95 (also known as Sheridan Bivd.) over
the ~ailroad oroverty and facilities of the Colorado and Southern Railway
Company (C&S) in the vicinity of their milepost 8.27, near the Jefferson-
Adems County iine at 86th Avenue, State of Colorado.

Explanatory material submitted with the Apoiication includes the
following:

EXHIBIT A - General Layout of the Separation Structure.
EXHIBIT B - Right of Way location and Descriotion.

A cony of the executed Basic Agreement and Supplemental Agreement
by and between the Division and tne C&S opertaining to the construction,
maintenance, and payment therefor, of the highway/railiroad grade separation
structure contemoiated herein, was submitted with the anplication.

Notice of Filing, together with a conv of the apnlication, was given
to ali interested narties herein, including adjacent property owners. Said
nctice was aated December 16, 1975. No orotests, petitions to intervene or
other oleadings were received by the Commssion. Abnpiicant did not request a
pubiic hearing.

The Commission has determined tnis matter forthwith upon the record
and files nerein, without a formal oral hearing or further notice.

FINDINGS OF FACT

THE COMMISSINN FINDS THAT:

1.  Notice of the propcsed grade separation has been given by the
Commission to all interested parties. No nrotests, petitions to intervene or
cther nleadinns in the matter have been received.



2. State Highway No. 95 is a north-south highway beginning at a
Jjunction with State Highway No. 285 near Fort Logan extendina northerly to a
junction with State Highway No. 36 (Denver-Boulder Turnpbike). The Division is
reconstructing a portion of State Highway No. 95 on & new alignment between
84th Avenue and 88th Avenue. The new construction includes the proposed
grade separation structure over the C&S tracks which will replace the existing
at qrade crossing ¢f State Highway No. 95 over the C&S tracks in the vicinity
of railroad milenost 8.27, near the Jefferson-Adams County line, Colorado.

3. The nuruose of this apnlication is to secure Commission anproval
for the construction, ooeration and maintenance of the proposed highway/railroad
qgrade sepnaration structure.

4. The estimated average vehicular traffic (ADT) on the present
route is aooroximately 16,000, The Division anticipates that the traffic
volume will increase to 20,000 ADT by 1995. The current rail traffic at the
project area is six (6) scheduled train movements per day with a maximum train
speed of 49 miles oer hour.

5. A Basic Agreement and a Supplemental Agreement pertaining to the
work to be done, and payment therefor, has been completed between the Division
and the C&S. Copy of said Agreements have been received by the Commission.

6. The proposed work will be paid for in accordance with the
aoprooriate rules and requlations of the Federal Government and is covered by
said Agreements.

7. General descriotion of the new highway/railiroad grade separation
structure No. E-16-IM, is noted as follows:

PUC
ITEM DESCRIPTION-DIMENSIONS SPECIFICATIONS

Tyoe Reinforced concrete deck with asphaltic
membrane and an asphalt overlay on
welded steel girders. Reinforced con-
crete abutments ana piers.

Length 156'-0" overall
2 abutment spans @ 46'-0" each
Center span @ 65'-0"

Width Overall top width of 72'-6" including
four 12'-0" travel lanes divided by a
6'-0" curbed median with 1'-0" qutters;
2'-0" gutter, 5'-0" sidewalk and 1 -3"
curb on which a Type 5A bridge rail is
mounted on each side of the traveled
roadway .

Clearances Top of rail tc bottom of center span
girder - - = = = = = - - - 23'-4"min. 22'-6"

Centerline of track to face of pier
#3 = === ====-=-= 20+ 8'-6"

8. The bridge design and construction will be in accordance with
plans and soecifications ureoared by the Division and approved by the C&S
and the Federal Highway Administration (FHWA). Clearance dimensions for the
nroposed structure exceed minimum specifications of the Commission and are
accentable.



9. After the construction is comoleted, the Division will maintain,
at its sole expense, its own bridges, piers, abutments, embankments, surfaces
and roadway drainage. Maintenance of track, railroad grades and operating
facilities shall continue to be the responsibility of the C&S.

10.  The nublic safety, convenience and necessity requires, and will
be served, by construction of the new highway/railroad grade separation structure
as proposed herein.

CONCLUSIONS ON FINDINGS OF FACT

1. As provided by Section 40-4-106(2)(a), CRS 1973, the Commission
has jurisdiction in the instant matter.

2. Notice of the proposed construction and installation of the
highway/railroad grade separation structure has been given by the Commission,
pursuant to, and in accordance with, Section 40-6-108(2), CRS 1973. No
protests, petitions to intervene, or other pleadings in the matter have been
received.

3. As provided by Section 40-6-109(5), CRS 1973, and Rule 17 of
the Commission's Rules of Practice and Procedure, the Commission may determine
this matter without a formal oral hearing or further notice.

4. The authority sought in the instant application should be
granted.

An appropriate order wilil be entered.
ORDER
THE COMMISSION GRDERS THAT:

1. Autherity and aporoval be, and hereby is, granted to the
Divizion of Hignways, State of Colorado, for construction, operation and
maintenance of a highway/railroad grade separation structure on State
Highway No. 95 overpassing the Colorado and Southern Railway Company property
and tracks at railroad milevost 8.27 near the Jefferson-Adams County Tine
at 86th Avenue, State of Colerado.

2. The work to be done, and payment therefor, shall all! be
performed and vaid by the Division of Highways, State of Colorado, and the
Colorado and Southern Railway Company as set forth in the Agreements, plans,
Specifications, and exhibits, all as filed herein.

3. The Division of Highways, State of Colorado, shall maintain
its cwn bridge, piers, abutments. embankments, surfaces and roadway drainage.
The Colorade and Southern Railway Company shall continue to maintain their
track, raliroad grades and operating facilities.

4. The Commission hereby retains jurisdiction to make such
further order or orders as may be required in the instant matter.



5. The order shall become effective forthwith.

DONE IN OPEN MEETING the 24th day of February, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

cp
CHAIRMAN EDWIN R. LUNDBORG ABSENT



(Decision No. 88275)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF

THE REGIONAL TRANSPORTATION DISTRICT,
1325 SOUTH COLORADO BOULEVARD,

DENVER, COLORADO, FOR A PARTIAL

WAIVER OF THE MINIMUM PUBLIC LIABILITY
AND PROPERTY DAMAGE LIABILITY INSURANCE
LIMITS REQUIRED BY RULE 11 OF THE

RULES AND REGULATIONS OF THE PUBLIC
UTILITIES COMMISSION GOVERNING COMMON
CARRIERS BY MOTOR VEHICLE FOR HIRE.

APPLICATION NO. 28942-Rule Waiver

RECOMMENDED DECISION OF
THOMAS M. McCAFFREY,
EXAMINER

GRANTING APPLICATION

et et e e e S Sl S S

Appearances: William H. McEwan, Esq.,
Denver, Colorado, and
Elizabeth S. Taylor, Esq.,
Denver, Colorado, for
Applicant.

PROCEDURE AND RECORD

On January 21, 1976, The Regional Transportation District filed
the above-titled application with this Commission for a partial waiver of
certain insurance requirements as contained in Rule 11 of this Commission's
Rules and Regulations Governing Common Carriers by Motor Vehicle, as
specifically set forth in said application. The Applicant requested that
the Commission reduce the 30-day notice requirement for the application
filing to 10 days.

The Commission assigned Docket No. 28942-Rule Waiver to the
application and gave due notice in accordance with the provisions of
40-6-108, CRS 1973,

After due and proper notice to all interested persons, firms, or
corporations, the Commission set the application for hearing to be held on
Friday, February 13, 1976, at 10 a.m. in the Hearing Room of the Commis-
sion, 500 Columbine Building, 1845 Sherman Street, Denver, Colorado, at
which time and place the matter was heard by Thomas M. McCaffrey, Examiner,
to whom the application had been duly assigned for hearing.

Exhibits 1 through 11, inclusive, were offered and admitted into
evidence. Official notice was taken of the following Commission Decisions:
No. 86029 issued December 2, 1974; No. 87905 issued December 17, 1975; No.
87913 dated December 17, 1975; and No. 88186 issued February 4, 1976; a
letter dated January 11, 1974, from Chairman Edwin R. Lundborg to the Appli-
cant; a letter dated February 5, 1976, from Dalton 0. Ford of the Staff of
the Commission to Applicant; 24-10-101, et seq., CRS 1973; and Article 9
of Title 32, CRS 1973.

At the conclusion of the hearing, the subject matter was taken
under advisement.



Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas
M. McCaffrey now transmits herewith to the Commission the record and exhibits
of this proceeding, together with a written recommended decision containing
his findings of fact, conclusions thereon, and the recommended order or
requirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found as
fact that:

1. The Regional Transportation District (hereinafter referred
to as "Applicant") is a political subdivision of the State of Colorado,
created by the General Assembly to establish, operate, and maintain a
mass transportation system for the benefit of the inhabitants of the
District and of the state of Colorado.

2. Applicant holds the following Certificates of Public Con-
venience and Necessity from this Commission: PUC No. 50, granted in
Decision No. 86593; PUC No. 7099, authorized in Decision No. 86029; PUC
No. 10103, granted in Decision No. 86920; and PUC No. 10194, authorized
in Decision No. 87147. These Certificates authorize Applicant to provide
charter bus service outside the territorial boundaries of Applicant’s
District as set forth in 32-9-106, CRS 1973, and are applicable only to
charter bus operations conducted outside the said territorial boundaries.

3. The purpose of this application is to obtain an order
granting a partial waiver of the minimum public 1liability and property damage
1iability insurance 1imits specified in Rule 11 of the Rules and Regula-
tions Governing Common Carriers, as the provisions of said Rules pertain
to Applicant's extraterritorial operations. The Commission thus has
jurisdiction over the subject matter of this proceeding.

4. Rule 11 of this Commission's Rules and Regulations Governing
Common Carriers by Motor Vehicle provides, inter alia, that every common
carrier shall obtain and keep in force at all times public liabiiity and
property damage insurance or a surety bond providing similar coverage
issued by some insurance company or surety company authorized to do business
in the state of Coloradoc in the minimum amounts of $25,000 for bodily injuries
to or death of one person, $100,000 for bodily injuries to cr death of all
persons injured or killed in any one accident, and $10,000 for loss or
damage in any one accident to property of others.

5. On or about June 27, 1975, American Bankers Insurance Company
of Florida (hereinafter referred to as "Bankers") made the necessary filing
with the Commission for the minimum public 1iability and property damage
insurance coverage as required under the provisions of Rule 11 of the Rules
and Regulations Governing Common Carriers by Motor Vehicle. The insurance
coverage provided by Bankers is a comprehensive general liability and
automobile 1iability policy with primary coverage up to $1,000,000 for
claims arising as a result of bodily injury and property damage.

6. On or about December 6, 1975, Bankers notified Applicant as
of February 6, 1976, a copy of such notice being Exhibit No. 1 herein.
Although the reason for cancellation is not stated in the written notice,
the orally stated basis for such cancellation was that Bankers' reinsurance
carrier had canceled its coverage on public transportation carriers such as
Applicant.
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7. After receiving notice of the aforesaid cancellation of
insurance coverage, Applicant, through its insurance advisers, Regional
Insurance Managers, Inc., solicited proposals from 20 insurance carriers
for Tiability coverage. Of the numerous carriers invited to bid on Appli-
cant's proposal, only two, Transit Casualty Company and Transport Indemnity
Company, did so. The invitation to bid asked for quotes on three coverages:
$1,000,000 Vimit with no deductible; coverage of $1,000,000 with a $25,000
self-insured retention plan; and $1,000,000 coverage with a $50,000 self-
insured retention plan. Neither of the aforesaid two companies submitting
bids offered primary coverage with no retention. Transit Casualty Company's
premium bid for the $25,000 seif-insurance coverage was $231,413 annually.
The two premium bids on the $50,000 self-insured retention coverage was
$295,750 for Transport Indemnity Company and $144,144 by Transit Casualty
Company. The proposed premium of $231,413 for the $25,000 self-insured
retention coverage was prohibitive, and the Applicant's Board of Directors
on January 22, 1976, excepted the 1iability coverage from $50,001 to
$1,000,000 at a premium cost of $144,144 offered by Transit Casualty
Company. The coverage to be ptovided by Transit Casualty Company will be-
come effective prior to the expiration date of the existing coverage with
Bankers.

8. In addition to the above-described coverage to be provided
by Transit Casualty Company, App!icant has made arrangements for excess/
umbrella coverage from the first one million dollar iayer to a total of
$10.000,000, said coverage being distributed among four excess carriers.

9. Applicant has selected Rocky Mountain Adjustment Bureau as
the firm to nandle all adjustments and settlements of liability claims
made aga nct tne Applicant. This adjustment firm has handled the claims
made against Applicant under Bankers' coverage, and Applicant has found
this firm's services to be satisfactory. Rocky Mountain Adjustment Bureau
will handle all claims for the remainder of 1976, and/or unti! the economic
feasibility of staffing internally for claims adjustment by the Applicant
can be determined. Services of Rocky Mountain Adjustment Bureau for 1977,
if required, would be subject to normal competitive bid procedures.

10. As approved by Appiicant’'s Board of Directors, Appiicant has
established a reserve account in the amount of $400,000 for ciaims and a
separate bank account for payment of claims with a minimum balance of
$10,000. Other administrative costs such as Rocky Mountain Adjustment
Bureau fees, medical expense for physical examinations of claimants, and
Tegal expenses will be paid from other funds. Issuance of drafts and pay-
ment of ciaims is subject to procedures Applicant has established setting
forth the required signatures on the drafts for varying amounts paid.

11. Appiicant is willing to file with this Commission periodic
reports containing information with respect to all self-insurance cliaims
arising as a result of the jurisdictional operations conducted by Appii-
cant, and a proposed form has been filed as Exhibit No. 11 herein. Since,
however, all claims made against Applicant's operations, both jurisdictional
and non-jurisdictional, are to be paid from the same reserves and bank
accounts, the information to be filed with this Commission to be meaning-
ful should pertain to all self-insurance claims made against Applicant, and
not Timited to just the operations over which this Commission has juris-
diction. These forms should be filed with the Commission commencing April
1 and quarterly thereafter and should contain the following information:
the period for which the self-insurance claim report covers; the number of
claims submitted during the period; the number of bodily injury and property
damage claims made during the period; the number of claims settied during
the period of the report and the amounts paid therefor; and the total number
of self-insurance claims pending at the end of the reporting period.

B



12. It is hereby found as fact that Applicant has made diligent
effort to obtain the minimum public 1iability and property damage liability
insurance as required by Rule 11 of this Commission's Rules and Regula-
tions Governing Common Carriers, but has determined that the reauired
primary coverage is unavailable. It is economically infeasible for Appli-
cant to obtain primary coverage in any amount less than $50,000, and Appli-
cant should be allowed to be self-insured up to that amount, with an
insurance carrier duly authorized to do business in the state of Colorado
to provide bodily injury and property damage liability insurance in an
amount from $50,000 to $1,000,000. Applicant has established and will
maintain necessary and proper money reserve accounts so as to properly and
reasonably handle all claims arising out of its operations over which this
Commission has jurisdiction and will keep this Commission fuliy informed by
filing periodic reports concerning all matters pertaining to its self-
insured claims operations. Applicant should thus be granted a waiver from
the minimum bodily injury and property damage 1iability insurance coverage
as contained in Rule 11 of the Rules and Regulations Governing Common Carriers
by Motor Vehicle, and the granting of such waiver will not be contrary to
the public interest.

CONCLUSIONS ON FINDINGS OF FACT

Based on tne foregoing findings of fact, it is concluded that:

i. This Commission has jurisdiction over the subject matter of
this app:iication

2. This application should be granted as hereinafter set forth.
3. Pursuant to 40-6-109, CRS 1973, it is recommendad by the
Examiner that the following Order be entered.
ORDER
THE COMMISSION ORDERS THAT:

1. The Regional Transportation District, 1325 South Colorado
Boulevard, Denver, Colorado, be, and hereby is, granted a part-al waiver
of the minimum public Tiability and property damage l1iability insurance Timits
as contained in this Commission's Rules and Regulations Governing Common
Carriers by Motor Vehicle, such partial waiver being expressly conditioned
upon The Regional Transportation District's maintaining, and providing this
Commission with evidence thereof, insurance coverage in excess of $50,000
and up to the minimum 1imits as set forth in Rule 11 of the Rules and
Regulations Governing Common Carriers by Motor Vehicle

2. The Regional Transportation District shall on or before the
effective date of this Order establish and thereafter maintain a reserve
account of not less than $400,000 for the purpose of paying bodily injury
and/or property damage claims up to $50,000 for each occcurrence.

3. The Regional Transportation District shall on or before April
1, 1976, and quarterly thereafter file with this Commission a se!f-insurance
claim report relating to all of its operations within Colorado and containing
the following information. the period for which the claim veport is sub-
mitted; the total number of bodily injury and property damage iiability cla'ms
made during the period; the number of claims settled and the amount paid
therefor during the period; and the total number of claims pending under the
self-insurance coverage.



4. The Commission retains jurisdiction in this matter to make
such further order or orders as it may deem in the public interest and safety,
and the Commission may, upon due and proper notice and hearing, suspend or
cancel the partial waiver granted herein.

5. A1l provisions of Rule 11 of this Commission's Rule: and Regu-
lations Governing Common Carriers by Motor Vehicle not herein waived shall
apply to The Regional Transportation District.

6. This Recommended Decision shall be effective on the day it
becomes tne Decision of the Commission, if such be the case, and is entered
as of the date hereinabove set out.

7. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the partiezs or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the
parties), or unless such Decision is stayed within such time by the Commis-
sion upon its own motion, such Recommended Decision shall become the
Decision of the Commission and subject to the provisions of 40-6-114,
CRS 1973,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO




(Decision No. 88275-E)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADOQ

* * *

IN THE MATTER OF THE APPLICATION OF )
THE REGIONAL TRANSPORTATION DISTRICT, )
1325 SOUTH COLORADO BOULEVARD,

DENVER, COLORADO, FOR A PARTIAL APPLICATION NO. 28942-Rule
WAIVER OF THE MINIMUM PUBLIC LIABILITY ) Waiver

AND PROPERTY DAMAGE LIABILITY INSURANCE )

LIMITS REQUIRED BY RULE 11 OF THE ) ERRATUM NOTICE
RULES AND REGULATIONS OF THE PUBLIC )

UTILITIES COMMISSION GOVERNING COMMON )

CARRIERS BY MOTOR VEHICLE FOR HIRE. )

- = = = = = =

B T T,

Decision No. 88275
(1ssued February 25, 1976)

Page 2, Finding of Fact No. 6, second line should read ". .

that it was canceling Applicant's liability insurance coverage . . .

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF +COLORADO

Dated at Denver, Colorado, this
4th day of March, 1976.



(Decision No. 88276)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN RE THE MATTER OF MOTOR VEHICLE )

COMMON AND CONTRACT CARRIERS ) RECOMMENDED DECISION OF

LISTED ON "APPENDIX A" HERETO, % JAMES K. TARPEY, EXAMINER
)

Respondents.

Appearances: George Baker, Denver, Colorado,
of the Staff of the Commission.

STATEMENT

Each of the cases listed on the attached "Appendix A" was insti-
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to
law by the Secretary of the Commission and served upon the respective
Respondents on February 2, 1976. The matters were duly called for
hearing pursuant to such notice on Tuesday, February 17, 1976, at 9 a.m.
in the Commission Hearing Room, Columbine Buildina, 1845 Sherman Street,
Denver, Colorado, by James K. Tarpey, assigned by the Commission as
Examiner in these proceedings pursuant to law.

None of the Respondents listed in "Appendix A" hereto appeared
at the hearing.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
James K. Tarpey now transmits herewith to the Commission the record of
this proceeding, together with a written recommended decision containing
findings of fact, conclusions thereon, and the recommended order or re-
quirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found
as fact:

1. The records and files of the Commission do not disclose that
the requirements, as listed in "Appendix A" hereto and by reference incor-
porated hereinto, are now on file with the Commission in full compliance
with the Public Utilities Law of this state and the rules and requlations
of this Commission.

2. The said Respondents, and each of them, without good cause
shown, failed to appear as lawfully ordered by the Commission.
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CONCLUSIONS ON FINDINGS OF FACT

Based on the aforesaid findings of fact, it is concluded that:

1. The operating authorities of the Respondents should be revoked
for failure to keep on file with the Commission the requirements as Tisted
in "Appendix A," and failure, without good cause shown, to appear at the
hearing as lawfully ordered by the Commission.

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the Commission enter the following Order.

ORDER
THE COMMISSION ORDERS THAT:

1. The operating authorities of each of the respective Respondents
as identified in "Appendix A" attached hereto, and by reference incorporated
in this Order, be, and hereby are, revoked as of the effective date of this
Order.

2. This Order shall be null and void and the respective case shall
be dismissed by the terms hereof as to each respective Respondent who files
the specified requirements as listed in "Appendix A" prior to the effective
date of this Order.

3. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is entered
as of the date hereinabove set out.

4, As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the
parties), or unless such Decision is stayed within such time by the Commis-
sion upon its own motion, such Recommended Decision shall become the
Decision of the Commission and subject to the provisions of 40-6-114,
CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

= ?/;:/

1ner‘




NAME AND ADDRESS

John 7. & James I. Martin,
dba Martin Brothers

11 First Street

Ft. Lupton, Co. 80621

Mark L. Stark
584 So. Washington St.
Denver, Co. 80209

Grant C. Wood,

dba Success Unlimited
6501 Lowell Blvd.
Denver, Co. 80221

(Decision No. 88276)

Appendix A
APPLICATION
NO. REQUIREMENTS  CASE NO.

28742-PP-Tfr. Acceptance 524-App.
of Transfer,
Tariff,
PLPD Ins.

28752-PP PLPD Ins. 528-App.

28731-PP PLPD Ins., 529-App.
Tariff

LF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.



(Decision No. 88277)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
* * *
GERALD D. SJAASTAD,

COMPLAINANT,
CASE NO. 5613

ORDER OF JAMES K. TARPEY,
EXAMINER

Vs.

L. M. ARNETT, A. T. NELSON,
WHITEPINE WATER COMPANY, AND
CALLAHAN MINING CORPORATION,

Nt St S e N N N i S S N

RESPONDENTS.

STATEMENT
BY THE EXAMINER:

By letter dated February 4, 1976, Klingsmith, Russell, Angelo
& Wright, counsel for Respondent L. M. Arnett, filed a pleading captioned
"Motion to Withdraw." Said pleading requests permission to withdraw as
counsel for L. M. Arnett for ethical reasons.
Good cause having been shown, said Motion will be granted.
ORDER

THE EXAMINER ORDERS THAT:

I. Klingsmith, Russell, Angelo & Wright be, and hereby is,
authorized to withdraw its appearance as counsel for Respondent L. M.
Arnett,

2. This Order shall become effective forthwith.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

o—~ome K _Loguf
txapfiner
’\/i{s/vc

i




(Decision No. 88278)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* & *

RE: THE ISSUANCE OF TEMPORARY CER-)
TTFICATES OF PUBLIC CONVENIENCE AND)

NECESSITY UNDER TITLE 40-10-104 ) APPLICATION NO. 29009
(2), CRS 1973, FOR THE TEMPORARY OR)

SEASONAL MOVEMENT OF CORN, MILLET, ) EMERGENCY DISTRICT 3-76
SORGHUMS, SMALL GRAINS, ENSILAGE )

AND HAY. )

- e e o e e o

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

Report has been received by the Commission from Lloyd C. Espinosa,
Chief of Transportation, Transportation Section of this Commission, indi-
cating that an emergency exists because of the shortage of motor vehicles
for the transportation of corn, millet, sorghums, small grains, ensilage
and hay in the counties of Adams, Alamosa, Baca, Bent, Boulder, Chaffee,
Cheyenne, Cestilla, Crowley, Delta, Douglas, E1 Paso, Kiowa, Kit Carson,
Larimer, Las Animas, Logan, Mesa, Montrose, Morgan, Otero, Ouray, Phillips,
Prowers, Pueblo, Rio Grande, Saguache, Washington, Weid, and Yuma, Colorado.

Request, pursuant to the above, has been made for an order of
the Commission to issue temporary certificates so as to authorize the tempo-
rary or seasonal operation of motor vehicles for the purpose of transporting
corn, miilet, sorghums, small grains, ensilage, and hay in the counties as
set 1orth above.

The Commission states and so finds that an emergency exists because
of the shortage of motor vehicles for the transportation of corn, millet,
sorghums, small grains, ensiiage, and hay in the counties of Adaems, Alamosa,
Baca, Bent, Boulder, Chaffee, Cheyenne, Costilla, Crowley, De!ta, Douglas,
E! Paso, Kiowa, Kit Carson, Larimer, Las Animas, Logan, Mesa, Montrose,
Mcrgan, Otero, Ouray, Phiilips, Prowers, Pueblo, Rio Grande, Saguache,
Washington, Weld, and Yuma, Colorado, and that present or future public
convenience and necessity requires the issuance of temporary certificates
tor the temporary or seasonal operation of motor vehicles fer the purpose
of transporting said commodities, as provided in Title 40, Article 10,
Section 104 (2), CRS 1973, and as set forth in the Order following.

ORDER
THE COMMISSION ORDERS:

That temporary certificates be, and hereby are, authorized for
the temporary or seasonal operation of motor vehicles for the purpose of
transporting corn, millet, sorghums, small grains, ensilage, and hay in the
counties of Adams, Alamosa, Baca, Bent, Boulder, Chaffee, Cheyenne, Costilla,
Crowley, Delta, Douglas, E1 Paso, Kiowa, Kit Carson, Larimer, Las Animas,
Logan, Mesa, Montrose, Morgan, Otero, Ouray, Phillips, Prowers, Pueblo, Rio
Grande, Saguache, Washington, Weld, and Yuma, Colorado; provided however,
that said certificates shall be effective only for a period of NINETY (90)
DAYS commencing March 8, 1976.



DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁzm,,/
fmS’/a/éﬁ,

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT.
vir




(Decision No. 88279)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
ANSWERPHONE, INC.. 3500 EAST 17TH
AVENUE, DEN#ER_ COLORADOs FOR
AUTHORITY TO TRANSFER ITS EXISTING
CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY FOR TWO WAY DOMESTIC
PUBLIC LAND MOBILE RADIO TELEPHONE

)

§ APPLICATION NO. 28905-Transfer

)

|
SERVICE AND ONE WAY PAGING SERVICE i

)

)

)

)

ORDER GRANTING LEAVE TO INTERVENE

ISSUED PURSUANT TO PUC DECISION
NO. 69091 DATED FEBRUARY 28, 1967.
TO CONTACT-DENVER, INC., 8345 WEST
16TH AVENUE, LAKEWOOD., COLORADO,
AND FOR CLARIFICATION AND REDE=-
SCRIPTION OF SAID CERTIFICATE.

= o e e o wm o e

- B o wm m wm w

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 23, 1976, Protestant, Radio Contact Corporation, by
its attorney Richard B, Harvey, filed its Motion to Intervene in the above-
captioned application.

The Commission states and finds that although the aforesaid
Petition to Intervene was late filed with the Commission that petitioner is
a person who may be affected by this application and that the Petition to
Intervene should be granted,

An appropriate order will be entered.

ORDER

THE COMMISSION ORDERS THAT:

Protestant, Radio Contact Corporation, be, and hereby is, granted
leave to interwvene in the above-captioned application.

Thiz Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

j 2Z=g
boxts S /%/Z}/

J Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

'5’9. jp
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(Decision No. 88280)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION
OF AIRWAY COMMUNICATIONS, 1845
WEST 16TH AVENUE, LAKEWOOD, COLO-
RADO, FOR AUTHORITY TO TRANSFER
ITS EXISTING CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY TO
FURNISH INTERCONNECTED MOBILE
RADIO TELEPHONE SERVICE IN THE
CITY AND COUNTY OF DENVER. COLORADO,
AND VICINITY ISSUED PURSUANT TO
PUC DECISION NO. 85184 DATED JUNE
12, 1974, TO CONTACT-DENVER, INC.,
8345 WEST 16TH AVENUE, LAKEWOOD,
COLORADO.

APPLICATION NO. 28906-Transfer
ORDER GRANTING LEAVE TO INTERVENE

e e e et et e et et e et et e N N

STATEMENT AND FINDINGS OF FACT

BY THE_COMM!SSiON

On February 23. 1976, Protestant, Radio Contact Corporation, by
its attorney R -hard B, Harvey, filed its Motion to Ihtervene in the above-
captioned application.

The Commissicn states and finds that although the aforesaid
Petition to Interyene was late filed with the Commission that petitioner is
a person who may be affected by this application and that the Petition to
Intervene should be granted.

An appropriate order will be entered.

ORDER
THE_COMM3S10N ORDEKS THAT

Protestant. Radio Contact Corporation be, and hereby is, granted
Teave to intervene in the abcve-captioned application.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

2
Se il S

ﬂ Commissioners

igrﬂ]SSIONER HENRY E. ZARLENGO ABSENT
2
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(Decision No. 88281)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: SUPPLEMENT K-6 TO TARIFF OF
INCREASED RATES AND CHARGES
X-305-RE, APPLYING ON RECYCLABLE
MATERIALS, FILED TO BECOME RECOMMENDED DECISION OF
EFFECTIVE NOVEMBER 20, 1975, FOR ROBERT E. TEMMER, EXAMINER
APPLICATION BY COLORADO RAILROADS.

INVESTIGATION AND SUSPENSION
DOCKET NO. 999

L —_—

Appearances: John S. Walker, Esq.,
Denver, Colorado, for
the Colorado Intrastate
Railroads.

PROCEDURE AND RECORD

On October 17, 1975, Supplement K-6 to Tariff of Increased
Rates and Charges X-305-RE applying to recyclable materials was filed
for and on behalf of the railroads serving Colorado in intrastate
commerce. Said supplement, if allowed to become effective, would
have increased the rates and charges on recyclable materials by ten
percent as of November 20, 1975.

On November 12, 1975, the Commission issued Decision No.
87755, which suspended the effective date of the tariff for two
hundred ten days (210) or until June 17, 1976, unless otherwise
ordered by the Commission, and set the matter for a hearing to be
held on January 19, 1976, at 10 a.m. in a hearing room of the
Commission, 500 Columbine Building, 1845 Sherman Street, Denver,
Colorado 80203. Due and proper notice of this hearing was given to
all interested persons, firms, or corporations, and the matter was
heard at the set time and place by Robert E. Temmer, Examiner, to
whom the matter had been duly assigned.

Several letters of protest from the public were received
by the Commission, and the Examiner hereby takes official notice of the
letters of protest received by the Commission. Ralph H. KnulT and
David H. Cross of the Staff of the Commission appeared at the
hearing for purpose of asking questions in clarification.



Exhibits 1 through 3 were marked for identification and were
admitted into evidence. Official notice was taken of the material
contained in the Commission's official file concerning I&S Docket No.
878 entitled "Re: Supplement K-8 to Tariff of Increased Rates and
Charges X-305-A." Respondents requested that official notice be taken
of the Section 13 proceeding related to I&S Docket No. 878, so far as
those papers are on file with this Commission. Nothing relating to a
Section 13 proceeding 1s contained in this Commission's official file
concerning I&S Docket No. 878. Therefore, Respondents' request
gonge;ning official notice for the Section 13 papers be, and hereby is,

enied.

At the conclusion of the hearing, the subject matter was
taken under advisement.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
Robert E. Temmer now transmits herewith to the Commission the record
and exhibits of this proceeding, together with a written recommended
decision containing his findings of fact, conclusions thereon, and the
recommended order or requirement.

FINDINGS OF FACT

Based on all the evidence of record, the following is found
as fact that:

1. Respondents in this matter are the Atchison, Topeka and
Santa Fe Railway Company; Burlington Northern, Inc.; Chicago, Rock
Island & Pacific Raflroad Company; Colorado & Southern Railroad
Company; Denver and Rio Grande Western Railroad Company; Missouri
Pacific Railroad Company; and the Union Pacific Railroad Company.
These are all common carriers by rail operating within the state of
Colorado and all are subject to the jurisdiction of this Commission.

2. This proceeding deals with rates and charges for
recyclable materials, which were not considered in I&S Docket No. 878
before this Commission.

3. Exhibit 3 herein was submitted on behalf of the Burlington
Northern, Inc., and the Colorado & Southern Railroad Company. Exhibit
2 was submitted on behalf of the Denver and Rio Grande Western Railroad
Company. None of the information contained in either exhibit deals with
the costs of providing the service of transporting recyclable materials.

4. Respondents' justification for the proposed ten percent
increase 1s the evidence submitted in justification of the increases
sought in Investigation and Suspension Docket No. 878. Decision No.
85967 thoroughly analyzed the evidence submitted in Investigation and
Suspension Docket No. 878 and concluded that increases in excess of four
percent would not be justified, and that an increase of four percent
would be just and reasonable. Pursuant to Decision No. 86045 issued
December 3, 1974, Decision No. 85967 became the Decision of the
Commission and the final Order of the Commission. No other substantial
evidence was submitted in this proceeding to justify the increase
sought.

5, Increasing the rates on recyclable materials in excess of
four percent based on the evidence submitted in I&S Docket No. 878 would
make said rates per se discriminatory because no subs}an ial evidence
presented in I1&S Docket No. 878 or in this docket would Justify any
difference. Based on all the evidence in this proceeding, it cannot be
found that any increase on recyclable materials above four percent would
be justified.

oD



CONCLUSIONS ON FINDINGS OF FACT

Baszed on the foregoing findings of fact, it is concluded
that-

1. Respondents request for authority to increase freight
rates and charges on recyclabies in intrastate traffic within the
state of (olorado ‘n any amount exceeding four percent should be
denied

¢ Respondents should be authorized to increase rates on
recyclab'es by four percent, which increases would be just and
reasonable
3 Pourcuant to 40-6-109, CRS 1973, it is recommended by
the Examirer that the following Order be entered.
ORDER

THE COMMISSTON ORDERS THAT:

! Re:pondents be, and hereby are, authorized to increase,
effective on the effective date of this Order, freight rates and
charges ¢n qtrastate traffic of recyclables within the state cf
Colorado .n the amount of four percent over and above the Treight
rates present’ y on file with this Commission.

2. Respondents be, and hereby are, authorized to file a
K-Supp'ement to Ex Parte Tariff 305-RE making the rates for Colorado
intrastate tratfi: of recyclables subject to an increase of four
percent (4%)

3 i&5 Docket No. 999 be, and hereby is, ciosed.

4 This Rezommended Decision shall be effective on the
day 1t becomes the Decision of the Commission, if such be the case,
and is entered as of the date hereinabove set out.

5. As provided by 40-6-109, CRS 1973, copies of this
Recommended Decision shall be served upon the parties, who may file
exceptions thereto; but if no exceptions are filed within twenty
(20) days after service upon the parties or within such extended
period of time a: the Commission may authorize in writing (copies
of any s=uch extension to be served upon the parties), or unless
such Decis.oa is stayed within such time by the Commission upon its
own motion, such Recommended Decision shall become the Decision of
the ‘rmmission 4nd anhject to the provisions of 40-6-114, CRS 1973.

THE FUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

o ~ Examiner

dh



(Decision No. 88282)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: INVESTIGATION AND SUSPENSION
OF PROPOSED CHANGES IN TARIFF --
COLORADO PUC NO. 9W - ELECTRIC,

)

; INVESTIGATION AND SUSPENSION
THE SAN MIGUEL POWER ASSOCIATION, ;

)

)

DOCKET NO. 1006
INC., NUCLA, COLORADO 71424.

RE: INVESTIGATION AND SUSPENSION
OF PROPOSED CHANGES IN TARIFF -- INVESTIGATION AND SUSPENSION
COLORADO PUC NO. 1 - ELECTRIC, DOCKET NO. 1013
COLORADO PUC NO. 2 - ELECTRIC,

AND COLORADO PUC NO. 9W - ELECTRIC,
THE SAN MIGUEL POWER ASSOCIATION,
INC., NUCLA, COLORADO 81424.

RECOMMENDED DECISION OF
ROBERT E. TEMMER, EXAMINER,
ESTABLISHING NEW RATES

e S

Appearances: Robert R. Wilson, Esq.,
Cortez, Colorado, for
San Miguel Power Association, Inc.;
John E. Archibold, Esq.,
Denver, Colorado,
for the Commission.

PROCEDURE _AND RECORD

On October 28, 1975, the San Miguel Power Association, Inc.,
hereinafter referred to as Respondent, filed its Advice Letter No. 17
with the Commission, together with certain proposed tariff sheets.
Respondent requested that the filing become effective on thirty (30)
days' notice. On November 25, 1975, the Commission issued its Deci-
sion No. 87828, which suspended the effective date of the tariff sheets;
set the matter for a hearing to be held on Wednesday, January 28, 1976,
at 10 a.m. in a hearing room of the Commission, 500 Columbine Building,
1845 Sherman Street, Denver, Colorado; and ordered the Respondent to
file certain items with the Commission at least fifteen (15) days prior
to the hearing date. The Respondent filed the required information
with the Commission.

On December 5, 1975, Respondent filed its Advice Letter No.
19 with the Commission, along with a number of tariff sheets. The
Respondent requested that the filing become effective on thirty (30)
days' notice. On December 23, 1975, the Commission issued its Deci-
sion No. 87958, which suspended the effective date of the tariff sheets;
set the matter for a hearing to be held at the same time and the same
place as the hearing on the tariffs accompanying Advice Letter No. 17;
and ordered the Respondent to file certain information with the Commis-
sion at least fifteen (15) days prior to the hearing date. Respondent
filed the required information with the Commission.



Due and proper notice of these hearings was given to all
interested persons, firms, or corporations, and the hearings were
held at the set time and place by Robert E. Temmer, Examiner, to
whom the matters had been duly assigned.

Exhibits A, B, C, and D were offered and admitted into
evidence. Official notice was taken of Decision No. 87240 issued
July 25, 1975.

At the conclusion of the hearing, the matter was taken
under advisement.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
Robert E. Temmer now transmits herewith to the Commission the record
and exhibits of this proceeding, together with a written recommended
decision containing his findings of fact, conclusions thereon, and
the recommended order or requirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found
as fact that:

1. Respondent, the San Miguel Power Association, Inc., is
a public utility as defined in Title 40, CRS 1973, and as such is
subject to the jurisdiction of this Commission.

2. Respondent is a corporation organized under the Taws
of the State of Colorado, and is a cooperative electric association
that supplies electric service to its members and consumers located
in its certificated service area.

3. Respondent filed its Advice Letter No. 17 with this
Commission on October 28, 1975, and its Advice Letter No. 19 with
this Commission on December 5, 1975. Respondent gave due and proper
notice of these tariff filings to all its members and consumers. No
person or firm appeared at the hearing to protest the proposed tariff
filings.

4. Respondent has experienced certain increases in its
wholesale power costs. The increase in Respondent's wholesale power
costs that is relevant for this proceeding amounted to approximately
15 percent and became effective approximately October 1, 1975. The
intent of the tariff filings that are here under consideration was to
pass on the increased cost of wholesale power.

5. Respondent's increased wholesale power costs on a test-
year basis will be approximately $241,202. Respondent proposes to
recover these increased wholesale power costs by raising the rate for
each kilowatt-hour sold. The proper amount to raise the rate is
$.00216 per kilowatt-hour. Applying this amount to the rate for each
kilowatt-hour will recover the increase in wholesale power costs and
will make all rates at least equal to Respondent's wholesale energy
cost, except for the last energy block under Rate Schedule 9. The
last energy block on Rate Schedule 9 should have an additional $.00044
per kilowatt-hour added onto it so that it will be equal to wholesale
energy costs.



6. Respondent has in the recent past experienced a number
of changes both in its certificated area and in the makeup of its
customers. It is very difficult, if not impossible, to get a true
picture of expenses for a test year at this point in time. However,
certain figures will be used for test-year rate base and revenue and
expenses, but they will be used only for purposes of this proceeding
and should not be considered as establishing a method for calculating
rate base, revenue and expense.

Allowing the modifications to the rates discussed in
finding No. 5 above will produce approximately $249,832 of additional
revenue, so that Respondent's total net operating earnings will be
$267,749. Based on a rate base of $4,897,857, Respondent will be
earning a rate of return of 5.47 percent.

7. Respondent has proposed fuel cost adjustment clauses
to track the fuel cost adjustment clause of its wholesale power
supplier. This would be appropriate under Rate Schedule 9 and for
Large Power Service Rates LP and LPS, so that other ratepayers will
not have to subsidize these rates. However, Respondent has also
proposed fuel cost adjustment clauses for the rest of its rate
schedules, and such clauses would not be just and reasonable.

8. Allowing Respondent to increase all of its rates by
$.00216 per kilowatt-hour and the last energy block under Rate
Schedule 9 by an additional $.00044 per kilowatt-hour would be just
and reasonable, and would produce rates that would not be unduly
discriminatory.

9. The rates under consideration herein are intended to
be interim rates. Respondent contemplates having a cost-of-service
study performed and, sometime thereafter, making appropriate adjust-
ments to its Rate Schedules.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, it is concluded that:

1. Respondent's existing rates do not, and will not, in the
foreseeable future, produce a rate of return for Respondent which will
be just and reasonable, and in the aggregate such rates are unjust and
unreasonable.

2. The rates proposed by Respondent under its Advice Letters
No. 17 and No. 19 are not just or reasonable, and the tariff sheets
accompanied thereby should be permanently suspended.

3. Respondent should be authorized to increase its rates by
$.00216 per kilowatt-hour for all energy sold, and for the last energy
block under Rate Schedule 9 an additional $.00044 for each kilowatt-
hour sold, and should be authorized to establish a fuel cost adjustment
clause for Rate Schedule 9 and to continue such clauses for Large
Power Service Rates LP and LPS.

4, Such increases in rates will be just and reasonable and
are required to maintain the financial integrity of Respondent and
to allow Respondent to continue to provide electric service to its
customers.



5. Pursuant to 40-6-109, CRS 1973, it is recommended by
the Examiner that the following Order be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The tariff sheets filed by the San Miguel Power Association,
Inc., Nucla, Colorado 81424, on October 28, 1975, under its Advice
Letter No. 17 and on December 5, 1975, under its Advice Letter No. 19
be, and hereby are, permanently suspended and canceled.

2. The San Miguel Power Association, Inc., shall, within
thirty (30) days from the effective date of this Order, file with the
Commission new tariff sheets which will increase the rates for all
kilowatt-hours sold by $.00216, and which will increase the last
energy block under Rate Schedule 9 by an additional $.00044 per
kilowatt-hour sold. In addition, such tariff sheets shall establish
a fuel cost adjustment clause as proposed under Advice Letter No. 17
for Rate Schedule No. 9. In all other respects Respondent's tariffs
shall remain the same as they were prior to the filing of Advice Letters
No. 17 and No. 19. Such filing shall be accompanied by a new advice
letter and may be made on one ?1) day's notice.

3. Investigation and Suspension Docket No. 1006 and Investi-
gation and Suspension Docket No. 1013 be, and hereby are, closed.

4 This Recommended Decision shall be effective on the day
it becomes the Decision of the Commission, if such be the case, and is
entered as of the date hereinabove set out.

5. As provided by 40-6-109, CRS 1973, copies of this Recom-
mended Decision shall be served upon the parties, who may file exceptions
thereto; but if no exceptions are filed within twenty (20) days after
service upon the parties or within such extended period of time as the
Commission may authorize in writing (copies of any such extension to be
served upon the parties), or unless such Decision is stayed within such
time by the Commission upon its own motion, such Recommended Decision
shall become the Decision of the Commission and subject to the provisions
of 40-6-114, CRS 1973.

THE PUBLIC UTILITIES COMMISSION

OF STATE OF COLORADO
Examiner

vir




(Decision No. 88283)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO. 28677
LAWRENCE J. TODISCO, DOING BUSINESS )

AS "P. AND L. TRANSPORTATION COMPANY," ) RECOMMENDED DECISION OF
3724 FAIRFIELD LANE, PUEBLO, COLORADO, ) ROBERT E. TEMMER,
FOR A CERTIFICATE OF PUBLIC CONVENIENCE ) EXAMINER
AND NECESSITY TO OPERATE AS A COMMON %

CARRIER BY MOTOR VEHICLE FOR HIRE. GRANTING APPLICATION

- e s o as e e e

Appearances: Raymond M. Kelley, Esq.,
Denver, Colorado, for
Lawrence J. Todisco, doing
business as “P. and L.
Transportation Company";

Robert N. Trunk, Esq.,

Pueblo, Colorado, for
Intervenor City Cab Company.

PROCEDURE AND RECORD

On September 30, 1975, Lawrence J. Todisco, doing business as
“P. and L. Transportation Company," hereinafter referred to as Applicant,
filed the above-entitled application with this Commission requesting the
issuance of a certificate of public convenience and necessity to conduct
operations as a common carrier by motor vehicle for hire for the trans-
portation services specifically set forth in said application.

Applicant requested temporary authority and on December 2,
1975, the Commission issued its Decision No. 87835 granting Applicant's
request for temporary authority.

The Commission assigned Docket No. 28677 to the application
and gave due notice in accordance with the provisions of 40-6-108,
CRS 1973,

City Cab Company filed a Petition for Leave to Intervene
on October 24, 1975, and on October 30, 1975, the Commission issued
Decision No. 87699 granting City Cab Company leave to intervene. City
Cab Company also filed objections to the granting of the application
on October 24, 1975.

The application was set for a hearing to be held on Monday,
January 26, 1976, at 10 a.m. in Room 410-A Federal Building, Fifth
and Main, Pueblo, Colorado, and due and proper notice was given to
all interested persons, firms, or corporations. The hearing was held
at the set time and place by Robert E. Temmer, Examiner, to whom the
matter had been duly assigned.

Exhibits 1 through 4 were marked for identification and all
were admitted into evidence. During the course of the hearing, the



Intervenor and the Applicant entered into a stipulation whereby a
restrictive amendment would be tendered. Intervenor withdrew its
objections to the granting of the application and asked for permission
to remain a party of record for the purposes of receiving any orders
to be entered. Applicant was directed to file a written amendment on

?r before January 30, 1976. The amendment was received on January 28,
976.

At the conclusion of the hearing, the subject matter was
taken under advisement.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
Robert E. Temmer now transmits herewith to the Commission the record
and exhibits of this proceeding, together with a written recommended
decision containing his findings of fact, conclusions thereon, and the
recommended order or requirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found
as fact that:

1. Applicant is an individual doing business as "P. and L.
Transportation Company."

2. Applicant in this matter proposes to operate a public
utility as defined in Title 40, CRS 1973.

3. This Commission has jurisdiction over the Applicant and
the subject matter of this proceeding.

4. Applicant does not hold previously granted authority
from this Commission, other than the Temporary Authority referred to
above.

5. Applicant owns two buses, one being a 36-passenger 1964
Ford school bus and the other being a 66-passenger 1961 GMC school bus.
Applicant will acquire additional equipment if the need arises. Appli-
cant's net worth is approximately $8,673. Applicant has no prior
experience in the transportation industry but his drivers are experi-
enced bus drivers. Applicant's equipment, net worth, and available
experience are sufficient, ample, and suitable for the operation of
the authority applied for herein.

6. Applicant is sufficiently familiar with the rules and
regulations of the Public Utilities Commission and, if this applica-
tion is granted, promises to abide by said rules and regulations, as
well as the safety requirements of the Commission. Further, Applicant
has made and will continue to make adequate provision for insurance.

7. The proposed service is a scheduled bus service between
an area around the Pueblo County Airport and the Department of Transportation
Test Facility that is approximately 23 miles from the airport. Approxi-
mately 280 employees work at the facility and a majority of them drive
by the airport on their way to work. The Government provided free bus
service, but stopped providing it in the latter part of 1975, and the
majority of the employees now travel to the test facility by private
automobile. Approximately 250 employees work on a shift basis, and
Applicant's proposed service would be geared to serve these people. It



would save them money to use the service Applicant intends to provide,
because it would be cheaper than driving their private automobiles,
and it would help eliminate pollutants and would encourage conserva-
tion of energy. The service would be used by these people and it is
needed by the people. The present and future public convenience and
necessity requires and will continue to require the granting of this
authority as hereinafter set forth.

8. The restrictive amendment agreed to between the Appli-
cant and the Intervenor had several parts. One part was that Applicant
would be restricted so that service would be provided from a parking
lot selected by Applicant, and to be located within a one-mile radius
of the Pueblo County Airport. The part concerning the parking lot is
meaningless and should not be included in a certificate of public con-
venience and necessity. It would not 1imit the Applicant to any
particular point, as the Applicant would have discretion to change the
location of the parking Tot from time to time pursuant to the terms of
the amendment. It does not require any particular type of service, as
it does not require that the Applicant provide parking for his patrons.
The only meaningful part is the requirement that the transportation
originate or terminate within a radius of one mile of the airport.

9. The granting of the application will be in the public
interest.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, it is concluded
that:

1. The authority sought by Applicant should be granted as
hereinafter set forth.

2. Pursuant to 40-6-109, CRS 1973, it is recommended by
the Examiner that the following Order be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. Lawrence J. Todisco, doing business as "P. and L.
Transportation Company," 3724 Fairfield Lane, Pueblo, Colorado, be,
and hereby is, authorized to operate as a common carrier by motor
vehicle for hire for the following, to-wit:

Transportation -- on schedule -- in bus service -- of
Passengers
Between points within a one-mile radius of the
Pueblo County Airport, on the one hand, and the
Department of Transportation Test Center located
approximately twenty-three miles from the Pueblo
County Airport, on the other hand.
RESTRICTION:

This Certificate is restricted as follows:

Against providing transportation service

to or from the terminal entrance of the Pueblo
County Airport.



And this Order shall be deemed to be, and be, a CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY therefor.

2. Applicant shall file tariffs of rates, rules, regulations,
and time and distance schedules as required by the rules and regulations
of this Commission within twenty (20) days from date.

3. Applicant shall operate his carrier system in accordance
with the Order of the Commission, except when prevented by an Act of
God, the public enemy, or extreme conditions.

4, This Order is subject to compliance by Applicant with all
present and future laws and rules and regulations of the Commission.

5. This Recommended Decision shall be effective on the day
it becomes the Decision of the Commission, if such be the case, and is
entered as of the date hereinabove set out.

6. As provided by 40-6-109, CRS 1973, copies of this Recom-
mended Decision shall be served upon the parties, who may file exceptions
thereto; but if no exceptions are filed within twenty (20) days after
service upon the parties or within such extended period of time as the
Commission may authorize in writing (copies of any such extension to be
served upon the parties), or unless such Decision is stayed within such
time by the Commission upon its own motion, such Recommended Decision
shall become the Decision of the Commission and subject to the provi-
sions of 40-6-114, CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORA

Examiner
vir



(Decision No. 88284)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )
GEORGE H. WOLFE, DOING BUSINESS AS )
"GEORGE HENRY WOLFE TRUCKING," 407 )
EAST MAIN, FLORENCE, COLORADO, FOR ) APPLICATION NO. 29013-PP-Transfer-ETA
EMERGENCY TEMPORARY APPROVAL TO )

CONDUCT OPERATIONS UNDER CONTRACT ORDER GRANTING EMERGENCY TEMPORARY
CARRIER PERMIT NO. B-6792, PENDING APPROVAL

DETERMINATION OF THE APPLICATION

TO ACQUIRE SAID PERMIT.

e

- e e e o e o mm e e

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That pending the determination of the permanent
application there is an immediate and urgent need for the emergency temp-
orary approval herein sought; and that failure to immediately grant emer-
gency temporary approval may result in the destruction of, or injury to,
such carrier or carrier properties sought to be acquired, or to inter-
fere substantially with their future usefulness in the performance of
adequate and continuous' service to the public.

IT FURTHER APPEARING, That said circumstances constitute an
emergency requiring the immediate issuance of temporary approval.

IT IS ORDERED, That the Transferee(s) herein be granted emer-
gency temporary approval for a period of fifteen (15) days commencing
as of the day and date of this Order, to operate under the authority as
set forth in the caption above.

IT IS FURTHER ORDERED, That the Transferor(s) shall continue
operations until all requirements have been met and notice in writing
has been received from the Commission that compliance has been effected
and Transferee(s) may commence operations.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

/ﬁw/f/c/

HENRY E. ZARLENGO - ABS

cim s JlM,

Comm1ss1oners




(Decision No. 88285)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )

WIND ROW, INC., P. O. BOX 990, )

PUEBLO, COLORADO, FOR EMERGENCY )

TEMPORARY AUTHORITY TO OPERATE AS ) APPLICATION NO. 29012-PP-ETA

A CLASS "B" CONTRACT CARRIER BY )

MOTOR VEHICLE. ) ORDER GRANTING EMERGENCY TEMPORARY

AUTHORITY

The above-entitled application undes CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That failure to immediately grant emergency temp-
orary authority may result in undue delay 'n availability of equipment to
satisfy shippers needs.

AND IT FURTHER APPEARING, That said circumstances constitute an
emergency requiring the immediate issuance of temporary authority.

IT IS ORDERED, That the Applicant(s) named in the caption above
be granted emergency temporary authority to operate as a Contract Carrier
by motor vehicle for hire for a period of fifteen (15) days commencing as
of the day and date hereof, with authority as set forth in the Appendix
attached hereto

IT IS FURTHER ORDERED, That no operations shall be commenced
until all requirements have been met and notice 1r writing has been
received from the Commission that compliance has been effected and ser-
vice may be instituted

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

/;ﬁ de,@sﬂ/

HENRY E. ZARLENGO - Ang;T

cims*///é

Comm1ss1oners




Appendix
Decision No. 88285
March 2, 1976

Wind Row, Inc.

Transportation of
Coal

From the Empire Energy, Inc. coal strip mine near Craig, Colorado, to
the tipple of Empire Energy, Inc. at Craig, Colorado.

RESTRICTION: This emergency temporary authority is restricted to
rendering transportation service for only Brasel and Simms Coal Co.,
Craig, Colorado.



(Decision No. 88286)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
JOHN A. FRESQUEZ, DOING BUSINESS AS
"J.A. FRESQUEZ & SONS TRUCKING,"
5151 MILWAUKEE, DENVER, COLORADO,
FOR AUTHORITY TO OPERATE AS A

CLASS "B" CONTRACT CARRIER BY

MOTOR VEHICLE.

APPLICATION NO. 28978-PP
ORDER OF THE COMMISSION

Appearances: Morris Rifkin, Esq., Denver, Colorado
Attorney for Applicant

IT APPEARING, That by Notice of the Commission dated February
23, 1976, notice of the filing of the above-entitled application was given

to all interested persons, firms and corporations pursuant to CRS 1973,
40-6-108 (2);

IT FURTHER APPEARING, That no protest, objection or petition
to intervene or otherwise participate in the proceeding has been filed
by any person within the time prescribed by the Commission in said
Notice, and that the herein proceeding is therefore noncontested and
unopposed;

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5)
the herein matter is one which may properly be determined without the
necessity of a formal oral hearing and that the taking of evidence in
this proceeding should be by reference to the verified application as
filed with the Commission together with such additional information or
data as may have been required of Applicant in connection with said
filing, and the files and records of the Commission;

AND IT FURTHER APPEARING, That the evidence thus submitted amply
warrants the grant of authority as hereinafter ordered;

Wherefore, and good cause appearing therefor:

WE FIND, That there is a present and special need for Applicant's
transportation services as hereinafter ordered;

WE FURTHER FIND, That it does not appear that the grant of
authority as hereinafter ordered will impair the efficient public service
of any authorized common carrier adequately serving the same territory
over the same general route or routes;

WE FURTHER FIND, That the grant of authority as hereinafter
ordered should be identified and be known as "Permit No. B-4846," being
the number of a permit formerly held by Applicant.

AND WE FURTHER FIND, That Applicant is fit, willing and able
properly to perform the service as hereinafter granted and to conform to
the applicable statutory requirements and the Commission's rules and
requlations thereunder, and that an appropriate Order should be entered; and




IT IS ORDERED, That John A. Fresquez, doing business as "J.A.
Fresquez & Sons Trucking," 5151 Milwaukee, Denver, Colorado, be, and is
hereby, authorized to operate as a class "B" contract carrier by motor
vehicle for hire with authority as set forth in the Appendix attached
hereto; that the class "B" motor vehicle contract carrier operations shall
be designed and assigned the number "B-4846," and this Order shall be
deemed to be, and be, a PERMIT therefor.

IT IS FURTHER ORDERED, That all operations hereunder shall be
strictly contract operations, the Commission retaining jurisdiction to
make such amendments to this Permit as deemed advisable.

IT IS FURTHER ORDERED, That this Order is the Permit herein
provided for, but it shall not become effective until Applicant has
filed a statement of customers, the necessary tariffs, required insurance,
and has secured authority sheets.

IT IS FURTHER ORDERED, That the right of Applicant to operate
hereunder shall depend upon compliance with all present and future laws
and rules and regulations of the Commission.

AND IT IS FURTHER ORDERED, That this Order shall become effective
as of the day and date hereof.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

N
HENRY E. ZARLENGO - ABSEN

cZJJ S Llh

Commissioners
md




Appendix
Decision No. 88286
March 2, 1976

J. A. Fresquez & Sons Trucking

Transportation of

(1)

(2)

(3)

(4)

Sand, gravel, and other road-surfacing materials used in the construction of
roads and highways

From pits and suoply points in the State of Colorado to road jobs, mixer
and processing plants within the designated radius as restricted below.

Sand and gravel

From pits and supply points in the State of Colorado to railroad loading
points and to homes and small construction jobs within the designated radius
as restricted below.

Sand, gravel, dirt and stone

From and to building construction jobs, to and from points within the
designated radius as restricted below.

Insulrock

From pits and suppiy points in the State of Colorado to roofing jobs
within the designated radius as restricted below.

RESTRICTION: This Permit is restricted as follows:

(a) Against the use of tank vehicles when transporting road-surfacing
materials; and

(b) Against the rendering of any transportation service beyond a radius
of 100 miles from the point(s) of origin.
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(Decision No. 88287)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: MOTOR VEHICLE OPERATIONS OF )
TERRY G. AND EVA L. WILKINSON, )
DOING BUSINESS AS "ACTION MOBILE ) PUC NO. 3511
HOME MOVING CO.," 2032 TULANE, )
FEDERAL HEIGHTS, DENVER, COLORADO. )

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On October 17, 1969, the Commission entered Decision No.
73689 approving the encumbrance of Certificate of Public Convenience
and Necessity PUC No. 3511 by Lester J. Kohman and Mary E. Kohman to
George W. McNeill and Doris L. McNeill, 2475 30th Street, Boulder,
Colorado 80302 to secure payment of the sum of Twelve Thousand Five
Hundred Dollars ($12,500.00).

The Commission is now in réceipt of a statement of termination
from George W. McNeill and Doris L. McNeill which states they no Tonger
claim a security interest.

The Commission is now in receipt of a Petition for approval of
encumbrance of Certificate of Public Convenience and Necessity PUC No.
3511 from Terry G. Wilkinson and Eva L. Wilkinson, 2032 Tulane, Federal
Heights, Denver, Colorado 80221 (debtors) to Lester J. Kohman and Mary
E. Kohman, 4500 Nineteenth Street, Boulder, Colorado 80302 (secured parties)
in the amount of Twenty Thousand Dollars ($20,000.00) in accordance with
the terms and conditions of the Security Agreement and Financing Statement
dated November 1, 1975, executed by and between said parties and properly
fi.ed with the Commission.

The Commission states and finds that the.approva1 herein
sought is compatible with the public interest and should be granted as
set forth in the Order following.

ORDER

THE COMMISSION ORDERS:

That the encumbrance of Certificate of Public Convenience and
Necessity PUC No. 3511 authorized by Decision No. 73689, dated October
17, 1969, be and the same hereby is, released insofar as it concerns the
Commission.

That Terry G. and Eva L. Wilkinson doing business as "Action
Mobile Home Moving Co.," 2032 Tulane, Federal Heights, Denver, Colorado
80221, be and hereby are, authorized to encumber all right, title and
interest in and to Certificate of Public Convenience and Necessity PUC
No. 3511 to Lester J. Kohman and Mary E. Kohman, 4500 Nineteenth Street,
Boulder, Colorado 80302 to secure payment of the sum of Twenty Thousand
Dollars ($20,000.00) in accordance with the terms and conditions set forth
in the Security Agreement and Financing Statement dated November 1, 1975.



DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSENT

fm N

Commissioners
md
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(Decision No. 88288)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * w

IN THE MATTER OF THE APPLICATION OF
CHARLES V. OWENS, DOING BUSINESS AS
"YVEX," 650 RUSSELL, CRAIG, COLORADO,
FOR AUTHORITY TO EXTEND OPERATIONS
UNDER CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY PUC NO. 9326.

APPLICATION NO. 28325-Extension
ORDER OF THE COMMISSION

e et e e S S

Appearances: Worth F. Shrimpton, Esq., Craig, Colorado
Attorney for Applicant

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the time
prescribed, and that the herein proceeding is therefore noncontested
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein
matter is one which may properly be determined without the necessity
of a formal oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore sub-
mitted amply warrants the grant of authority as hereinafter extended
and ordered;

WE FIND, That the present or future public convenience and
necessity requires or will require Applicant's transportation service as
hereinafter extended and ordered;

AND WE FURTHER FIND, That Applicant is fit, willing and able
to properly perform the extended service as hereinafter granted.

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be
authorized to extend operations under Certificate of Public Convenience
and Necessity PUC No. 9326 to include the following:

"(1; Transportation -- on call and demand -- of
Packages and parcels

Between all points located within a twenty-five (25)
mile radius of the intersection of Yampa Avenue and
Victory Way, located in Craig, Colorado, and between
said points on the one hand, and points located
within the State of Colorado, on the other hand.

RESTRICTION: Item (1) of this Certificate is restricted as
follows:

(a) To the transportation of packages and parcels
which do not exceed one hundred (100) paunds in
weight; and

(b) To the use of taxicab equipment."



IT IS FURTHER ORDERED, That henceforth the full and complete
authority under Certificate of Public Convenience and Necessity PUC No.
9326 as extended, shall read and be as set forth in the Appendix attached
hereto.

IT IS FURTHER ORDERED, That Applicant shall file tariffs of
rates, rules and regulations as required by law and the rules and
regulations of this Commission.

IT IS FURTHER ORDERED, That the holder of this Certificate shall
operate in accordance with the Order of the Commission except when
prevented by Act of God, the public enemy, or extreme conditions.

AND IT IS FURTHER ORDERED, That this Order shall become
effective twenty-one days from the day and date hereof.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁzg%/

HENRY E. ZARLENGO - ABSENT
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Appendix
Decision No. 88288
March 9, 1976

YVEX

(1) Transportation -- in taxicab service -- of
Passengers and their baggage

Between points located within a twenty-five (25) mile radius of the
intersection of Yampa Avenue and Victory Way, Craig, Colorado, and

between said points on the one hand, and points located within the

State of Colorado, on the other hand.

RESTRICTION: Item (1) of this Certificate is restricted to the use of
vehicles having a manufacturer's rated seating capacity of not more
than five (5) passengers.

(2) Transportation -- in scheduled limousine service -- of
Passengers and their baggage

Between the Yampa Valley Airport, located near Hayden, Colorado, on the one
hand! and points located within a twenty-five (25) mile radius of the inter-
section of Yampa Avenue and Victory Way, Craig, Colorado, on the other hand.

RESTRICTION: Item (2) of this Certificate is restricted to the use of
vehicles having a manufacturer's rated seating capacity of not more
than twelve (12) passenters.

(3) Transportation of
General commodities

Between the Yampa Valley Airport located near Hayden, Colorado, on the
one hand, and points located within a twenty-five (25) mile radius of
the intersection of Yampa Avenue and Victory Way, Craig, Colorado,

on the other hand.

RESTRICTION: Item (3) of this Certificate is restricted to the transportation
of only those shipments having a prior or subsequent movement by air.

(4) Transportation -- on call and demand -- of
Packages and parcels
Between all points located within a twenty-five (25) mile radius of the
intersection of Yampa Avenue and Victory Way, located in Craig, Colorado,
and between said points on the one hand, and points located within the
State of Colorado, on the other hand.

.



YVEX

(Continued from page 3)

RESTRICTION: Item (4) of this Certificate is restricted as follows:

(a) To the transportation of packages and parcels which do not
exceed one hundred (100) pounds in weight; and

(b) To the use of taxicab equipment.



(Decision No. 88289)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
JIM CALABRESE, DOING BUSINESS AS
"CALABRESE TRUCKING," 4830 SHOSHONE,
DENVER, COLORADO, FOR AUTHORITY TO
OPERATE AS A CLASS "B" CONTRACT
CARRIER BY MOTOR VEHICLE.

APPLICATION NO. 28972-PP
ORDER OF THE COMMISSION

e S S S S S
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IT APPEARING, That proper notice of the filing of the above-entitled
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest,
objection or petition to intervene or otherwise participate in the proceeding
has been filed by any person within the time period prescribed, and that the
herein proceeding is therefore noncontested and unopposed; and that pursuant
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter-
mined without the necessity of a formal oral hearing.

AND IT FURTHER APPEARING, That the evidence heretofore submitted
amply warrants the grant of authority as hereinafter ordered.

WE FIND, That there is a present and special need for the transpor-
tation service as hereinafter ordered; and that it does not appear that the
grant of authority as hereinafter ordered will impair the efficient public
service of any authorized common carrier adequately serving the same territory
over the same general route or routes.

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be granted
authority to operate as a Class "B" contract carrier by motor vehicle for hire
with authority as set forth in the Appendix attached hereto, and that this
Order shall be deemed to be, and be, a PERMIT therefor.

IT IS FURTHER ORDERED, That no operations shall be commenced by the
Applicant until a customer Tist, the necessary tariffs, and required insurance
have been filed by the aforesaid Applicant, and authority sheets have been issued.

This Order shall become effective forthwith.
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSENT

&m& S’ U,

Comm1ss1oners




Appendix
Decision No. 88289
March 9, 1976

Calabrese Trucking

Transportation of

(1) Sand, gravel, and other road-surfacing materials used in the construction of
roads and highways

From pits and supply points in the State of Colorado to road jobs, mixer
and processing plants within the designated radius as restricted below.

(2) Sand and gravel
From pits and supply points in the State of Colorado to railroad loading
points and to homes and small construction jobs within the designated radius
as restricted below.

(3) Sand, gravel, dirt and stone

From and to building construction jobs, to and from points within the
designated radius as restricted below.

(4) Insulrock

From pits and suppiy points in the State of Colorado to roofing jobs
within the designated radius as restricted below.

RESTRICTION: This Permit is restricted as follows:

(a) Against the use of tank vehicles when transporting road-surfacing
materials; and

(b) Against the rendering of any transportation service beyond a radius
of 100miles from the point(s) of origin.



(Decision No. 88290)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

% * *

IN THE MATTER OF THE APPLICATION OF)

CALVIN PALMER, 603 IOWA STREET, )

GOLDEN, COLORADO, FOR AUTHORITY TO ) APPLICATION NO. 28933-PP-Transfer
TRANSFER ALL RIGHT, TITLE AND )
INTEREST IN AND TO CONTRACT CARRIER) ORDER OF THE COMMISSION
PERMIT NO. B-3787, TO GORDON D. )
RAMSTETTER, DOING BUSINESS AS )
"RAMSTETTER EXCAVATING," P. 0. BOX g

206, GOLDEN, COLORADO.

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the
time prescribed, and that the herein proceeding is therefore noncon-
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the
herein matter is one which may properly be determined without the
necessity of a formal oral hearing;

IT FURTHER APPEARING, That Transferee herein has requested
that should the transfer of Contract Carrier Permit No. B-3787 be
granted, the word "refuse" be deleted from said Permit;

AND IT FURTHER APPEARING, That the evidence heretofore sub-
mitted amply warrants approval of the transfer as hereinafter ordered;

WE FIND, That the financial standing of the Transferee has been
satisfactorily established and that the transfer is compatible with the
public interest;

WE FURTHER FIND, That that portion of Contract Carrier Permit
No. B-3787 which provides for the transportation of refuse should be
deleted as requested by Transferee;

AND WE FURTHER FIND, That Transferee is fit, willing and able
to properly engage in bona fide motor carrier operations under the
authority to be transferred.

An appropriate Order will be entered.

IT IS ORDERED, That Applicants named in the caption above be
authorized to transfer all right, title and interest in and to Contract
Carrier Permit No. B-3787 as granted by Commission Decision Nos. 61032
dated July 16, 1963; 45964 dated June 11, 1956; 41007 dated July 27, 1953;
and 29589 dated December 20, 1947; subject to encumbrances, if any, against
said authority approved by this Commission.

IT IS FURTHER ORDERED, That the portion of Contract Carrier Permit
No. B-3787 which provides for the transportation of refuse is hereby
deleted, and the full and complete authority shall read and be as set
forth in the Appendix attached hereto.




IT IS FURTHER ORDERED, That said transfer shall become effective
only if and when, but not before, said Transferor and Transferee, have
advised the Commission in writing that said Permit has been formally
assigned, and that said parties have accepted, and in the future will
comply with the conditions and requirements of this Order, to be by
them, or either of them, kept and performed.

IT IS FURTHER ORDERED, That the tariff of rates, rules and
requlations of Transferor shall, upon proper adoption notice, become
and remain those of Transferee until changed according to law and the
rules and regulations of this Commission.

IT IS FURTHER ORDERED, That the right of Transferee to operate
under this Order shall be dependent upon compliance with all present
and future laws and rules and regulations of the Commission, and the
filing by Transferor of delinquent reports, if any, covering operations
under said Permit up to the time of transfer.

AND IT IS FURTHER ORDERED, That this Order shall become effective
twenty-one days from the day and date hereof.

DONE "IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

A --*2'4—%
- \‘\“-
HENRY E. ZARLENGO - ABSENT

é@/fﬂ S / 31/,/4/(

Commissioners
md




Appendix
Decision No. 88290
March 9, 1976

Ramstetter Excavating

Transportation of

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Sand, gravel, dirt and other road construction materials

From pits and supply points within a radius of 75 miles of Golden
(excluding Gilpin, Clear Creek and Boulder Counties), to construction
jobs in said area, without the right to serve from, to or between
points in Gilpin, Clear Creek and Boulder Counties.

Coal

From mines in the northern Colorado coal fields to Golden, Colorado,
by means of dump truck equipment, only.

Clay

From pits and supply points within a radius of 25 miles of Golden,
Colorado, to points in said area.

Rip-rap rock, uranium ores, and stone

Between points in Jefferson County and from points in Jefferson County,
to Denver, Colorado. '

Sand, gravel and other road-surfacing materials used in the construction
of roads and highways : _ -

From pits and supply points in the State of Colorado to road jobs, mixer
and processing plants within the designated radius as restricted below.

Sand and gravel

From pits and supply points in the State of Colorado, to railroad loading

points and to home and small construction jobs within the designated radius
as restricted below.

Sand, gravel, dirt and stone

From and to building construction jobs, to and from points within the
designated radius as restricted below.

Insulrock

From pits and supply points in the State of Colorado, to roofing jobs within
the designated radius as restricted below.

-8



Ramstetter Excavating

(Continued from page 3)

RESTRICTION: Items No. (5), (6), (7) and (8) of this Permit are restricted
as follows:

(a) Against the use of tank vehicles when transporting road-surfacing
materials; and

(b) Against the rendering of any transportation service beyond a radius
of 75 miles from the point of origin.



(Decision No. 88291)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)

WESTERN TANKERS, INC., P. 0. BOX )

116, FARMINGTON, NEW MEXICO, FOR )

AUTHORITY TO TRANSFER ALL RIGHT, ) APPLICATION NO. 28927-Transfer
TITLE AND INTEREST IN AND TO CER- )

TIFICATE OF PUBLIC CONVENIENCE ) ORDER OF THE COMMISSION

AND NECESSITY PUC NO. 3336 AND )

3336-I, TO TRANS WESTERN TANKERS, )

INC. , P. 0. BOX 903, DUCHESNE, )

UTAH. )

Appearances: Robert G. Shepherd, Jr., Esq., Denver, Colorado
Attorney for Applicants

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the time
prescribed and that the herein proceeding is therefore noncontested and
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter

is one which may properly be determined without the necessity of a formal
oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore submit-
ted amply warrants approval of the transfer as hereinafter ordered;

WE FIND, That the financial standing of the Transferee has
been satisfactorily established and that the transfer is compatible
with the public interest;

AND WE FURTHER FIND, That Transferee is fit, willing and able
to properly engage in bona fide motor carrier operations under the
authority to be transferred.

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be
authorized to transfer all right, title and interest in and to Certificate
of Public Convenience and Necessity PUC No. 3336 and 3336-I, as granted
by Commission Decision No. 81319 dated September 20, 1972, subject to
encumbrances, if any, against said authority approved by this Commission.

IT IS FURTHER ORDERED, That said transfer shall become effective
only if and when, but not before, said Transferor and Transferee, have
advised the Commission in writing that said Certificate has been formally
assigned, and that said parties have accepted, and in the future will
comply with the conditions and requirements of this Order, to be by them
or either of them, kept and performed.

IT IS FURTHER ORDERED, That the tariff of rates, rules and
regulations of Transferor shall, upon proper adoption notice, become
and remain those of Transferee until changed according to law and the
rules and requlations of this Commission.




IT IS FURTHER ORDERED, That the right of Transferee to
operate under this Order shall be dependent upon compliance with all
present and future laws and rules and regulations of the Commission,
and the filing by Transferor o“ delinquent reports, if any, covering
operations under said Certificate up to the time of transfer.

AND IT IS FURTHER OFRDERED, That this Order shall become
effective twenty-one days from the day and date hereof.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners
md



(Decision No. 88292)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
WALTER L. SEBRING, 606 WEST NEW

g APPLICATION NO. 28920-PP
YORK, GUNNISON, COLORADO, FOR g ORDER OF THE COMMISSION
)

AUTHORITY TO OPERATE AS A CLASS "B"
CONTRACT CARRIER BY MOTOR VEHICLE.

- e = e e = e e e e =

IT APPEARING, That proper notice of the filing of the above-entitled
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest,
objection or petition to intervene or otherwise participate in the proceeding
has been filed by any person within the time period prescribed, and that the
herein proceeding is therefore noncontested and unopposed; and that pursuant
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter-
mined without the necessity of a formal oral hearing.

AND IT FURTHER APPEARING, That the evidence heretofore submitted
amply warrants the grant of authority as hereinafter ordered.

WE FIND, That there is a present and special need for the transpor-
tation service as hereinafter ordered; and that it does not appear that the
grant of authority as hereinafter ordered will impair the efficient public
service of any authorized common carrier adequately serving the same territory
over the same general route or routes.

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be granted
authority to operate as a Class "B" contract carrier by motor vehicle for hire
with authority as set forth in the Appendix attached hereto, and that this
Order shall be deemed to be, and be, a PERMIT therefor.

IT IS FURTHER ORDERED, That no operations shall be commenced by the
Applicant until a customer Tist, the necessary tariffs, and required insurance

have been filed by the aforesaid Applicant, and authority sheets have been issued.

This Order shall become effective forthwith.
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

P Bt >

' N\
HENRY E. ZARLENGO - ABSENT

&J/ s M.

Comm1ss1oners
md
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Appendix
Decision No. 88292
March 9, 1976

Walter L. Sebring

Transportation of
Newspapers

From Denver, Colorado to all points Tocated within the County of

Delta, State of Colorado, and points located on U.S. Highway 285

and U.S. Highway 50 between Jefferson, Colorado and the County of Delta,
State of Colorado.



(Decision No. 88293)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)

MARK L. BELLAMY, DOING BUSINESS AS )

"ROYAL GORGE FLYING SERVICE," P. 0.)

BOX 287, FLORENCE, COLORADO, FOR ) APPLICATION NO. 28914-Transfer
AUTHORITY TO TRANSFER ALL RIGHT, )

TITLE AND INTEREST IN AND TO ) ORDER OF THE COMMISSION
CERTIFICATE OF PUBLIC CONVENIENCE )

AND NECESSITY PUC NO. AC-81 TO CBM )
AVIATION, INC., 2585 FREMONT DRIVE,)

CANON CITY, COLORADO. )

- o e e e =

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the time
prescribed and that the herein proceeding is therefore noncontested and
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter
is one which may properly be determined without the necessity of a formal
oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore submit-
ted amply warrants approval of the transfer as hereinafter ordered;

WE FIND, That the financial standing of the Transferee has
been satisfactorily established and that the transfer is compatible
with the public interest;

AND WE FURTHER FIND, That Transferee is fit, willing and able
to properly engage in bona fide air carrier operations under the authority
to be transferred.

An appropriate Order will be entered.

IT IS ORDERED, That Applicants named in the caption above be
authorized to transfer all right, title and interest in and to Certificate
of Public Convenience and Necessity PUC No. AC-81, as granted by Commission
Decision No. 82746 dated April 10, 1973, subject to encumbrances, if any,
against said authority approved by this Commission.

IT IS FURTHER ORDERED, That said transfer shall become effective
only if and when, but not before, said Transferor and Transferee, have
advised the Commission in writing that said Certificate has been formally
assigned, and that said parties have accepted, and in the future will
comply with, the conditions and requirements of this Order, to be by them,
or either of them, kept and performed.

IT IS FURTHER ORDERED, That the tariff of rates, rules and
regulations of Transferor shall, upon proper adoption notice, become and
remain those of Transferee until changed according to law and the rules
and regulations of this Commission.




IT IS FURTHER ORDERED, That the right of Transferee to operate
under this Order shall be dependent upon compliance with all present and
future Taws and rules and regulations of the Commission, and the filing
by Transferor of delinquent reports, if any, covering operations under
said Certificate up to the time of transfer.

AND IT IS FURTHER ORDERED, That this Order shall become effective
twenty-one days from the day and date hereof.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁq"

HENRY E. ZARLENGO - ABSENT

CQJZ S )7

Comm1ss1oners




(Decision No. 88294)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: MOTOR VEHICLE OPERATIONS OF )
ED ENGLEMAN, 4668 SHERMAN STREET, )
DENVER, COLORADO, BY AND THROUGH ) PUC NO. 3604
WINONA D. ENGLEMAN, WIFE AND SOLE )
BENEFICIARY OF THE DECEASED. )

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

The Commission has received a written request from Winona D.
Engleman, wife and sole beneficiary of the deceased, Ed Engleman, for
authority to suspend the above-entitled Certificate.

The Commission states and finds that to grant the herein
request for suspension will be in the public interest and should be
granted as set forth in the Order following.

ORDER

THE COMMISSION ORDERS:

That suspension of the motor vehicle operations under the above
entitled authority be, and the same hereby is, authorized by the Commission
from March 9, 1976 to and including September 9, 1976.

That unless prior to the expiration of said suspension period,
a request in writing for reinstatement thereof be made with the Commission,
insurance filed and compliance with all rules and regulations of the
Commission applicable thereto be made, said authority, without further
action by the Commission, shall be revoked without' the right to reinstatement.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

P Bt

HENRY E. ZARLE&EO - ABSENT

@6@ S WAl

Comm1ss10ners




(Decision No. 88295)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

" x *

IN THE MATTER OF THE APPLICATION OF )

STANLEY R. STAFFORD AND FRANCIS V. ) APPLICATION NO. 28334-Clarification
LEE, DOING BUSINESS AS "NORTHERN ) and/or Redescription
TRASH DISPOSAL COMPANY," BOX 384, )
LONGMONT, COLORADO, FOR CLARIFICATION )
AND/OR REDESCRIPTION OF PUC NO. 6815. )

ORDER GRANTING EXCEPTIONS TO
RECOMMENDED DECISION NO. 87938

B T -

- e e o o e

Appearances: Neil E. Piller, Esq.,
Longmont, Colorado,
for Applicants;

William Andrew Wilson, Esq.,

Denver, Colorado,
for Donald E. Schleiger,
doing business as "S&S
Sanitation", and Glenn D.
Sullivan, doing business as
"Sullivan's Transfer",
Protestants.

S TATEMENT

On April 17, 1975, Applicants filed the above-titled application
with this Commission for clarification and/or redescription of Certificate
of Public Convenience and Necessity PUC No. 6815, as specifically set forth
in said application.

The Commission assigned Docket No. 28334-Clarification and/or
Redescription to the application and gave due notice in accordance with
the provisions of 40-6-108, CRS 1973.

On May 27, 1975, Donald E. Schleiger, doing business as "S&S
Sanitation", and Glenn D. Sullivan, doing business as "Sullivan's Transfer",
filed their protests to the granting of the application. On June 9, 1975,
Western Trash Service filed a Petition to Intervene and Protest, which
Petition the Commission denied in Decision No. 86976 issued June 17, 1975.

After due and proper notice to all interested persons, firms,
or corporations, the application was set for hearing on Friday, September
5, 1975, at 10 a.m. in the Hearing Room of the Commission, 500 Columbine
Building, 1845 Sherman Street, Denver, Colorado. This hearing was subse-
quently vacated and the application reset for hearing on Tuesday, November
18, 1975, at 10 a.m. in the Hearing Room of the Commission, 1845 Sherman
Street, Denver, Colorado, at which time and place the matter was heard
by Examiner Thomas M. McCaffrey, to whom the application had been duly
assigned for hearing.



As a preliminary matter, Applicant tendered a written
Motion to Dismiss the protests of S&S Sanitation and Sullivan's
Transfer. The stated bases for the Motion to Dismiss were that the
instant application had been filed in accordance with the Order of the
Commission contained in Decision No. 86532 issued March 24, 1975, and
the only portion of the authority to be clarified and/or redescribed was
that portion specifically set forth in said Decision. Applicants stated
that the aforesaid Protestants, in failing to appear in the hearing on
the transfer application resulting in Decision No. 86532, had waived
their respective rights to appear in this hearing. The Examiner, having
heard statements of counsel, denied the Motion to Dismiss.

Exhibits 1 through 3 were offered and admitted into evidence.
At the conclusion of the hearing, the subject matter was taken under
advisement.

On December 19, 1975, Hearings Examiner Thomas M. McCaffrey
entered his Recommended Decision No. 87938 in the above-captioned
matter.

On January 13, 1976, by Decision No. 88050, the Commission
granted Applicants, Stanley R. Stafford and Francis V. Lee, doing
business as "Northern Trash Disposal Company", an extension of time
within which to file exceptions to said recommended decision.

On February 2, 1976, Applicants filed with the Commission
Exceptions to Recommended Decision No. 87938.

Upon reconsideration the Commission finds upon the record that
it should enter the following Decision and Order.

FINDINGS OF FACT

inasmuch as no transcript has been filed with respect to the
within proceeding, the Commission must accept the findings of fact
entered by the Examiner as being true and correct. However, certain
legal conclusions that are interspersed in the Examiner's findings of
fact need not be accepted by the Commission.

Inasmuch as the Exceptions of the Applicants deal with a
legal issue, there was no necessity for them to file a transcript and
it would appear that the basic facts are not in dispute, but only what
legal conclusions are to be drawn therefrom.

DISCUSSION

This proceeding originated with the application of Stanley
R. Stafford to transfer Certificate of Public Convenience and Neces-
sity PUC No. 6815 from himself as sole owner into a partnership con-
sisting of Mr. Stafford and Francis V. Lee, doing business as "Northern
Trash Disposal”. The hearing on that application revealed a defective
legal description in Certificate of Public Convenience and Necessity
PUC No. 6815 in that the point of beginning and the point of termination
did not coincide. The Commission granted the application for transfer
in Decision No. 86532 on March 24, 1975, contingent upon the Applicants
filing an application for clarification and/or redescription to correct
this discrepancy in the point of beginning and termination.



Pursuant to that contingency, the Applicants filed the
within Application No. 28334 for clarification and/or redescription
to rectify that discrepancy -- in other words to close the legal
description. Basically, the Examiner determined that the original
grant of authority by the Commission contained in Decision No. 68462,
with respect to Application No. 22200, expanded the authority originally
requested therein in that the initially requested authority included
only those portions of Lyons and Berthoud 1ying within a legally
described area, and specifically excluded the Town of Platteville.
Accordingly, the Examiner "described and clarified" Certificate of
Public Convenience and Necessity PUC No. 6815 so as to delete there-
from the Town of Platteville and to "clarify" that only those portions
of Lyons, Colorado, lying north and south of State Highway No. 66 and
those portions of Berthoud, Colorado, lying east and south of U.S.
Highway No. 287 are included within the Applicants' authorized service
area.

The Examiner also made some stylistic change in Certificate of
Public Convenience and Necessity PUC No. 6815 so as to have the commodity
description read, "ashes, trash, and other refuse". The change of the
words in the authority from "waste materials" to "refuse" makes no
substantive change in the certificate.

The gravamen of Applicants' Exceptions is that the Examiner
reduced Appiicants' area of authority on an involuntary basis without
having complied with the notice provisions of the Administrative Pro-
cedure Act, the Public Utilities Law and the Commission's Rules and
Reguiations Governing Common Carriers by Motor Vehicle. In essence, the
position of the Examiner as set forth in his Finding of Fact No. 6, is
that, although the Applicants' original intent was apparently only to
clarify and/or redescribe a defective legal description in their authority,
by filing of the within application, the Applicants placed in issue before
the Commission the meaning and extent of their entire authority. We do
not agree.

Although the procedural limitations placed upon an administra-
tive body are nct as rigid and technically demanding as they might be
elsewhere, as in a court of record, for example, this does not mean that
an administrative agency, such as the Commission, is free to roam at
will without any legal restraints. One of the most fundamental legal
restraints upon both courts and administrative agencies is the require-
ment that, insofar as property rights may be affected, the constitutional
requirements of due process (which includes fair and adequate notice and
an opportunity to be heard) be accorded to those parties who are before
them.

In essence, the Applicants properly complain that they had no
prior notice of the fact that the Commission, through its Examiner,
would determine the issue of the extent of Applicants' entire authority.
There was no compliance with 24-4-104(3), CRS 1973, which provides:

“(3) No revocation, suspension, annulment,
limitation or modification of a license by any
agency shall be lawful unless, before institution
of agency proceedings therefor, the agency has
given the licensee notice in writing of facts
or conduct that may warrant such action, afforded
the licensee opportunity to submit written data,
views, and arguments with respect to such facts
or conduct. . .."“



Nor was there any compliance with 40-6-112(1), CRS 1973, which
provides:

"(1) The commission, at any time upon
notice to the public utility affected, and
after an opportunity to be heard as provided
in the case of complaints, may rescind, alter
or amend any decision made by it." (Emphasis
added)

Rule 4 of the Commission's Rules and Regulations Governing Common
Carriers by Motor Vehicle also imposes the requirement of explicit
notice that must be met prior to an involuntary alteration of a
certificate:

"(a) A certificate may, at any time, be
revoked, suspended, altered, or amended by
the Commission after a hearing, upon at least
ten (10) days notice to the common carrier
affected. . .. (Emphasis added)

“(b) Voluntary suspensions may be granted
without hearing by the Commission on application,
upon such terms and conditions as the Commission
may deem proper."

The cases of Buckingham v. PUC Colo. 504, P2d. 677,
and Thacker Bros. Transportation Inc., v. PUC 525 P2d. 439 stand for
the proposition that this Commission cannot alter or revoke a certifi-
cate without prior notice. It is undisputed that prior notice of the
issue of the extent of Applicants' authority was not given in this case.

Accordingly, we shall grant Applicants' application herein
which sought redescription of its service area in accordance therewith.
By entry of the Order herein, the Commission does not waive i1ts right
to initiate, on its own motion, or entertain on proper complaint,
proceedings to clarify and redescribe the area which Applicants shall
be authorized to serve after appropriate notice, hearing, and decision
therein.

CONCLUSIONS ON FINDINGS OF FACT

Based upon the findings of fact as found by the Examiner, and
which are accepted by the Commission as being true and correct, (except
for some of the conclusionary statements interspersed therein), it is
concluded that (1) this Commission has jurisdiction over the Applicants,
Protestants, and subject matter of this proceeding (2) Certificate of
Public Convenience and Necessity PUC No. 6815 should be redescribed,
as prayed for 1in the appiication herein and as set forth in the following
order.



ORDER

THE COMMISSION ORDERS THAT:

Certificate of Public Convenience and Necessity PUC No.
6815, owned and operated by Stanley R. Stafford and Francis V.
Lee, doing business as "Northern Trash Disposal Company", Box 384,
Longmont, Colorado, be, and hereby is, redescribed so that said
Certificate shall henceforth read as follows:

“Transportation of
Ashes, Trash, and other refuse

Starting at a point where Highway 66 and
Highway 7 intersect above Lyons, then east
on Highway 66 to the U.S. 87, then south

on Highway 87 to State Highway 7 where 87
and 7 intersect, then east on 7 to the
intersection of 85 and Highway 7, then

north on 85 to State Highway 66, then
heading west on 66 to the intersection of

66 and 87, then heading north on Highway

87 to the intersection of 60 and 87, then
heading west on Highway 60 to the inter-
section of 60 and 287, then heading south

on Highway 287 to the intersection of 66

and 287, then heading west on 66 to where
the Boulder County 1ine meets 66 above Lyons
which is the starting point. This covers
Lyons, Platteville and Berthoud, but excludes
Longmont . "

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

7
{’mz WA A

Commissioners
did

COMMISSIONER HENRY E. ZARLENGO
ABSENT .



(Decision No. 88296)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* = *
IN THE MATTER OF THE APPLICATION
OF PUBLIC SERVICE COMPANY OF

COLORADO, 550 15TH STREET,

)
g APPLICATION NO. 28309
DENVER, COLORADO, FOR AN ORDER % ORDER GRANTING LEAVE TO INTERVENE
)
)

AUTHORIZING IT TO PUT INTO
EFFECT AMENDED GAS ATTACHMENT
SCHEDULING REGULATIONS.

- e wm e o o=

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 13, 1976, The Home Builders Association of Metropolitan
Denver, by 1ts attorney James M. Lyons, filed with the Commission a Petition
to Intervene in the above application.

The Commission states and finds that the above petitioner for inter-
vention is a person who may or might be interested in or affected by any order
which may be entered in this proceeding and that the intervention should be
authorized.

An appropriate order will be entered.

ORDER

THE COMMISSION ORDERS THAT:

The Home Builders Association of Metropolitan Denver be, and hereby is,
granted leave to intervene in the above-captioned application.

This Order shall be effective forthwith,
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

20
éfdm 5’/‘//2_,?/

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
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(Decision No. 88297)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* k * k& * &

RE: INVESTIGATION AND SUSPENSION )

OF PROPOSED CHANGES IN TARIFF -- )

COLO. PUC. NO. 5 -- TELEPHONE ) INVESTIGATION AND SUSPENSION
MOUNTAIN STATES TELEPHONE AND ) DOCKET NO. 881
TELEGRAPH COMPANY, UNDER ADVICE )

LETTER NO. 1010. )

- e mm mm o Em wm m mm mm s s wm e s mm o =

DECISION AND ORDER OF THE COMMISSION

GRANTING MOTION TO QUASH SUBPOENAS

STATEMENT

BY THE COMMISSION:

On or about January 7, 1976, Intervenor Sturgeon Electric
Company (hereinafter referred to as "Sturgeon") served a Notice to
Take Deposition of Lloyd Leger, Colorado General Manager of Respon-
dent Mountain States Telephone and Telegraph Company (hereinafter
referred to as "Mountain Bell") and a Notice to Take Depasition of
Dorald G. Antonio, Colorado Competition and Interconnect Coordinator
of Mountain Bell. The Notice to Take Deposition of Donald G. Antonio
was accompanied by a Subpoena Duces Tecum issued by the Secretary of the
Commission requiring Mr. Antonio to produce at said deposition the
following:

any and all Tela Leases executed by Mountain
States Telephone and Telegraph Company, or
submitted to existing proposed customers of
Mountain States Telephone and Telegraph Company,
in connection with the offering of proposed
ComKey Multi-Line Telephone Service in Colorado.
(In this regard, Respondent may, if it so
desires, delete the name and address of any
existing or proposed lessees appearing on such
Tela Leases.)

The depositions were originally set to commence at 9:00 a.m. and

1:00 p.m. on January 22, 1976. By agreement of the parties, the
depositions of Messrs. Leger and Antonio were rescheduled for February
4, 1976, commencing at 9:00 a.m. and 10:30 a.m.

On January 22, 1976, Mountain Bell filed a Motion to Quash
Subpoena and Subpoena Duces Tecum. Mountain Bell argues in support
of its motion to quash that Docket Nos. 881 and 948 became final on




January 13, 1976, when the Commission, by Decision No. 88059, denied

the Application for Rehearing, Reargument or Reconsideration of Decision
No. 87834 filed by Mountain Bell and the Petition for Reconsideration

of Decision No. 87834 filed by Intervenor Sturgeon, and therefore there
was no proceeding pending before the Commission as contemplated by

C.R.S. 1973, 40-6-102(1) and (2). Mountain Bell further contends (1) that
the Hearing Examiner, by Decision No. 86020, terminated discovery on or
before January 16, 1975, and that Sturgeon must first seek modification

of said Decision No. 86020 before it may be permitted to conduct further
discovery; (2) that Rule 27(b), C.R.C.P., bars Intervenor Sturgeon from
taking the deposition of Mr. Leger, and, inasmuch as Intervenor Sturgeon
did not file a proper motion with the Commission for leave to take the
deposition of Mr. Donald G. Antonio, that Sturgeon Electric is barred

from taking the deposition of Mr. Antonio; (3) that the information sought
to be obtained by deposition is competitive trade secret information.

In this regard, Mountain Bell contends that Intervencr Sturgeon, as a
competitor of Mountain Bell, has no right to obtain Mountain Bell's unique
and exclusive customer and market data for purposes of competitive
disclosure, that the information sought by Sturgeon Electric consists of
its customer 1ist, the configuration of component equipment leased or
offered, and size of customer activity at certain periods in time.

C.R.S. 1973, 40-6-102(2), provides:

(2) 1In any investigation, inquiry, hearing,
or other proceeding pending before the commission,
any commissioner, or any examiner of the commission,
the depositions of witnesses may be taken, both
within and without the State of Colorado, under the
same circumstances and in the same manner as pro-
vided by the Colorado rules of civil procedure for
the taking of depositions in courts of record.

In addition, the Commission has adopted all of the discovery rules

in the Colorado Rules of Civil Procedure, except Rule 36. See Rule 14M
of the Commission’s Rules of Practice and Procedure. Clearly, subsection
40-6-102(2) permits the taking of the deposition of witnesses while any
investigation, inquiry, hearing or other proceeding is pending before

the Commission, under the same circumstances provided in the Colorado
Rules of Civil! Procedure. The statute is discretionary and not
mandatory. Inasmuch the Commission is unaware of the purposes for which
Intervenor Sturgeon desires to take the depositons from Messrs. Leger and
Antonio and is unaware of the purposes for the production of the Tela
Leases, the Commisson will herinafter order that the motion by Mountain
Beil to quash said subpoenas be granted. Thus no academic discussion
will follow as to under which rule the depositions may or may not be
taken. However, the order quashing said subpoenas will be without
prejudice to Intervenor Sturgeon, if it so desires, to file a motion

with the Commission for leave to take the depositions of Messrs. Leger
and Antonio and for the production of the Tela Leases, stating the
reasons it desires to take the depositions of Messrs. Leger and Antonio
and the production of the Tela Leases. The Commission, then, will be
better ‘nformed as to whether or not said depositions and the production
cf the Tela Leases is permissible under the statute and rules of the
Commission. The Commission, however, is constrained to make the following
observations with respect to several of the arguments made by Respondent
Mountain Bell in its motion to quash.

First, the Commission does not agree with Mountain Bell that
as of January 13, 1976, when the Commission entered Decision No. 88059,
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that 1&S Docket Nos. 881 and 948 were no longer pending before the
Commission as contemplated by subsection 40-6-102(2). Subsequent to
January 13, 1976, this Commission has continued to consider matters
pending before the Commission in I&S Docket Nos. 881 and 948 and

has entered four decisions, three of which are major decisions in said
dockets. On January 20, 1976, the Commission entered its decision and
order for partial allowance of attorney's and expert witness fees

and costs in Decision No. 88111. On February 17, 1976, the Commission
entered Decision No. 88237 denying the Application for Rehearing,
Reargument or Reconsideration of Decision No. 88111, filed by Mountain
Bell on February 9, 1976. Also on February 17, 1976, the Commission
entered Decision No. 88241, denying the Application for Reargument or
Reconsideration of that portion of Decision No. 88059 (which rejected

the tariff sheets filed with Advice Letter No. 1094 and closed I1&S

Docket No. 948) filed by Mountain Bell on February 2, 1976. Thus, both
Mountain Bell and Sturgeon, as well as the Commission, have recognized
that I&S Docket Nos. 881 and 948 were still pending before the Commissicn
subsequent to January 13, 1976. (However, Docket No. 948 has become final
and has been closed as of the entry of Decision No. 88241 on February 17,
1976.) Mountain Bell, undoubtedly recognized the pendency of I&S Docket
No. 881, when on February 11, 1976, Mountain Bell filed its Complaint

for Relief in the Nature of Prohibition under Rule 106 of the Colorado
Rules of Civil Procedure and secured an ex parte order of the District Court
in and for the City and County of Denver enjoining all further proceedings
relating to the status of trade secret information in I&S Docket No.

881 until a determination of the District Court in Mountain States
Telephone and Telegraph Company v. The Public Utilities Commission of

the State of Colorado and Edwin R. Lundborg, Henry E. Zarlenge and

Edythe S. Miller, individually and as Commissioners thereof, Civil

Action No. C-61906.

Second, the Commission does not agree with Mountain Bell that
the information sought to be obtained by the depositons is prima facie
competitive trade secret information. Neither Mountain Bell nor this
Commission knows what information Intervenor Sturgeon is seeking to
obtain by said depositions. A reading of the Subpoena Duces Tecum
served upon Mr. Antonio and a reading of Intervenor Sturgeon's ietter to
the Commission, dated January 22, 1976, would indicate to this Commission
that Intervenor Sturgeon is not attempting to obtain Mountain Bell's
customer and market data for purposes of competitive disclosure, or .
for the purpose of making use of Mountain Bell's "trade secret information"
consisting of customer 1ists, the configuration of component equipment
leased or offered, and the size of customer activity at certain periods
in time. Intervenor Sturgeon has specifically disclaimed that it is
seeking the production of "trade secret information" and has stated in
both the Subpoena Duces Tecum and its letter to the Commission of
January 2??‘%@76, that Mountain Bell may delete customer names and addresses
from the Tela Leases produced, as well as delete the configurations of
various Com Key systems which Mountain Bell may have leased.

An appropriate order will be entered.

ORDER
THE_COMMISSION ORDERS THAT:

1. The Motion to Quash Subpoena and Subpoena Duces Tecum
filed by Mountain States Telephone and Telegraph Company on January 21,
1976, be, and hereby is, granted.




2. The Notice to Take Deposition of Lloyd Leger and
Notice to Take Deposition of Donald G. Antonio served by Intervenor
Sturgeon Electric Company on January 7, 1976, be, and hereby are,
vacated

3. The Subpoena Duces Tecum issued by The Secretary of
this Commission on January 6, 1976, directed to Donald G. Antonio
be, and hereby is, quashed.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

P =
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Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT.
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(Decision No. 88298)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

MR. KHALID ADNAN )
1375 XANADU STREET )
AURORA, COLORADO 80011, )

) CASE NO. 5623
Petitioner, )

; ORDER DENYING PETITION

VS, ! FOR REHEARING
THE MOUNTAIN STATES TELEPHONE )
AND TELEGRAPH COMPANY, 930 )
15TH STREET, DENVER, COLORADO, )
Respondent. g

- e = o = o o=

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 7, 1976, Examiner Thomas M. McCaffrey, by Recommended
Decision No. 88037, dismissed the within complaint. The Examiner found
that neither the Complainant nor anyone on his behalf appeared at the
hearing which was set for December 18, 1975.

No exceptions having been filed to said Decision the same
became the Decision of the Commission by operation of law on January 27,
1976.

Mr. Khalid Adnan, the Complainant herein, filed a Petition for
Rehearing on February 17, 1976, which is not timely filed inasmuch as
40-6-114(1) requires that an application for rehearing, reargument or
reconsideration be made within twenty (20) days after a recommended deci-
sion of an Examiner has become the Decision of the Commission.

In any event, Complainant-Petitioner herein has not set forth
specific grounds why he could not or did not advise the Commission why
he would be unable to appear at the hearing set for December 18, 1975.
Accordingly, his Petition for Rehearing should be denied.

An appropriate order will be entered.

ORDER
THE COMMISSION ORDERS THAT:

The Petition for Rehearing filed by Khalid Adnan on February 17,
1976, be, and the same hereby is, denied.

This Order shall be effective forthwith.



DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

2/772¢§/7U%,

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT.
vir



(Decision lo. 88299)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

Il THE MATTER OF THE APPLICATION OF
TRI-STATE GENERATION AND TRANSMISSION
ASSOCIATION, INC., P. 0. BOX 29198,
DENVER, COLORADO, FOR A CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY
AUTHORIZING THE CONSTRUCTION, OPERA-
TIOH AND MAINTENANCE OF CERTAIN
ELECTRICAL FACILITIES.

APPLICATION NO. 28090

ORDER AMENDING
COMMISSION DECISION NO. 86952

B i

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 20, 1975, Applicant Tri-State Generation and Transmission
Association, Inc., (hereinafter referred to as "Tri-State") filed the above-
titled application with this Commission requesting a certificate of public
convenience and necessity authorizing the construction, operation, and main-
tenance of certain electrical facilities as described in said application.

On June 3, 1975, Examiner Thomas M. McCaffrey entered his Recommended
Decision in the within matter granting in part and dismissing in part. Said
Decision became the Decision of the Commission by operation of Taw, no excep-
tions having been filed with respect to said Decision. Paragraph 1 (E) of
the Order contained in Decision Ho. 86952 authorizes Tri-State to construct,
operate and maintain the following electrical facility:

"81 miles of 230 kV 1272 MCM ACSR H-frame wood pole
transmission line...from the Wyoming-Colorado state
line to Tri-State's existing switching station known
as the Story Station, located near Fort Morgan,
Colorado..."

Since the issuance of said Recommended Decision, which Decision is
now a final Decision of this Commission, ongoing studies have indicated to
Tri-State that said transmission line should be constructed at 345 kV, rather
thanpat 230 kV, even though said line will initially be operated at only
230 kV.

Tri-State recently made inquiry of the Rural Electrification
Administration of the United States Department of Agriculture (REA) which
agency essentially serves as Tri-State's banker in connection with Toan
funds for the construction of facilities, for the purpose of obtaining
from it a determination as to whether any further environmental studies
would have to be conducted or statements issued as a result of the planned
increased voltage of the said transmission line. By letter dated January 26,



1976, REA advised Tri-State that it had reached a "Negative Determination"
concerning the need for an additional Environmental Impact Statement,
stating that "it was our judgment that the incremental environmental effect
of changing voltage levels would be insignificant." A copy of said letter
was attached to Application lo. 28090 and incorporated therein by reference.

Tri-State has requested the Commission to amend Decision Ho. 86952
so as to authorize the construction of the above-described transmission Tine

at 345 kV rather than at 230 kV, as previously authorized.

The Commission states and finds that proper grounds have been shown
for granting of the request.

In accordance with 40-6-112(1) CRS 1973, the Commission will enter
the following Order.

ORDER
THE COMMISSION ORDERS THAT:

Paragraph 1 (E) of the Order contained in Decision lo. 86952 is
amended to read:

"(E) 81 miles of 345 kV 1272 MCM ACSR H-frame wood
pole transmission line. This segment of line will
extend from the Wyoming-Colorado state line to
Tri-State's existing switching station known as the
Story Station, located near Fort Morgan, Colorado.
In llyoming the T1ine will extend from the aforesaid
state 1ine a distance of 19 miles to an existing
substation located at Archer, llyoming, owned by
the United States Bureau of Reclamation. Also
interconnecting at said substation will be a new
345 kV transmission line extending 56 miles from
Archer, Wyoming, to a new substation which may be
constructed north of Laramie, Wyoming. Tri-State
will also construct terminal facilities at Story,
Colorado, and at Archer, Wyoming, and possibly at
Laramie, Wyoming;

and this Order shall be deemed to be, and be, a CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY therefor."

This Order shall be effective forthwith,
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

a' Cémissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

p



(Decision No. 88300)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATIOMN OF
HIGHLINE ELECTRIC ASSOCIATION,

% APPLICATION NO. 29004
HOLYOKE, COLORADO, TO AMEND EXCLU- )

)

)

SION NO. 7 OF APPENDIX B, DECISION
NO. 59014, DATED JULY 30, 1962.

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 26, 1976, Applicant Highline Electric Association
filed with the Commission a Motion requesting the Commission to "require
less than a thirty (30) day notice" in Application No. 29004. In said
Motion Applicant states:

That Representatives of the Town of Julesburg have contacted
each consumer served by the Town in the area in which it seeks to abandon
electric service and have obtained their signatures (except for one consumer,
and he was advised, but refused to sign) on a Waiver of Notice. A copy of
said Waiver of Notice is attached to Application No. 29004, Exhibit "A" and
made a part thereof.

A number of the services to be abandoned by the Town of Julesburg
are irrigation wells and it is imperative that Highline Electric Association
have its facilities in place at the beginning of the irrigation season or
the Tand owners could suffer great and irreparable loss. The agreement
between the Town of Julesburg and Highline Electric Association is that
Town of Julesburg will remove its facilities in the area outside its corporate
limits and Highline Electric Association will build new facilities to the
affected consumers. It is important that construction of these facilities
begin immediately if they are to be in place and operative by the beginning
of the coming irrigation season.

There is no conflict between the Town of Julesburg, Highline Electric
Association and the consumers in the affected area regarding the matters set
forth in Highline Electric Association's application. The Town of Julesburg,
has furnished a 1ist of all consumers who would be affected by their abandoning
service and said list is attached to Application No. 29004, marked Exhibit "B"
and made a part thereof,

The Commission states and finds that proper grounds have been shown
for granting the within Motion.

An appropriate Order will be entered.



ORDER
THE COMMISSION ORDERS THAT:

llotice of the within application shall be made upon ten (10)
days' notice.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

s 2&%@/
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COHMISSIONER HENRY E. ZARLENGO ABSENT
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(Decision No. 88301)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

BEKINS VAN & STORAGE COMPANY;
BONANZA MOVING & STORAGE CO.,
INC.; BOWERS TRANSFER &

STORAGE CO.; BUEHLER TRANSFER
CO.; CITY STORAGE & TRANSFER,
INC.; EDSON EXPRESS, INC.;

G. I. EXPRESS COMPANY, DOING
BUSINESS AS "G. I. MOVING &
STORAGE CO."; GOLDEN TRANSFER
C0.; JOHNSON STORAGE & MOVING
CO.: OVERLAND MOTOR EXPRESS,
IEC., DOING BUSINESS AS "BOULDER-
DENVER TRUCK LINE"; AND WEICKER
TRANSFER & STORAGE CO.,

CASE NO. 5632

Complainants,
VS.

R & B MOVING & STORAGE CO.,
DOINﬁ BUSINESS AS "BROADWAY
MOVING & STORAGE CO.,"

Respondent.

E; MOTOR VEHICLE OPERATIONS OF
RESPONDENT, R & B MOVING AND
TORAGE COMPANY, DOING BUSINESS
AS "BROADWAY MOVING AND STORAGE
COMPANY," DENVER, COLORADO, UNDER
E ETIEICATE OF PUBLIC CONVENIENCE
N

CASE NO. 5637

ORDER DENYING PETITION FOR

CESSITY PUC NO. 3584 RECONSIDERATION

e e M e e e e e e e e e e e et e e e e e e e e et e et e et et Sl e e
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STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 15, 1976, Examiner James K. Tarpey entered his
Recommended Decision No. 88077 in the above-captioned matters.

No exceptions having been filed to said Decision, the same
became the decision of the Commission by operation of law on February 4,
1976.

On February 20, 1976, Respondent, R & B Moving & Storage Co.,
doing business as "Broadway Moving & Storage Co.," filed with the Com-
mission a Petition for Reconsideration.

The Commission states and finds that insufficient grounds
have been shown for granting the Petition for Reconsideration filed
by Respondent R & B Moving & Storage Co., doing business as "Broadway
Moving & Storage Co.

An appropriate Order will be entered.



ORDER
THE COMMISSION ORDERS THAT:

The Petition for Reconsideration filed on February 20,
1976, by Respondent R & B Moving & Storage Co., doing business as "Broadway
Moving & Storage Co.," be, and hereby is, denied.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

éﬁ'z%@

S /.

Comn1ssioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
ds



(Decision No. 88302)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF APPLICATION

OF KIT CARSON ELECTRIC COOPERATIVE,
INC., TAOS, NEW MEXICO, A NEW MEXICO
CORPORATION, FOR AN ORDER AUTHORIZING
THE ISSUANCE OF SECURITIES AND CREATING
LIENS ON ITS PROPERTIES, AND THE
APPLICATION OF THE PROCEEPS THEREFROM
FOR CERTAIN LAWFUL PURPOSES.

APPLICATION NO. 28962
Securities

e e e e N e e S

Appearances: Raphael J. Moses, Esq.
Boulder, Colorado and
John F. McCarthy, dr.
Santa Fe, New Mexico
for Applicant;

PROCEDURE AND RECORD

On February 9, 1976, Kit Carson Electric Cooperative, Inc.
(hereinafter referred to as Kit Carson or Applicant), filed with the
Commission the above-entitled application for authority (1) to execute
an Amendment dated November 13, 1975, to the Amending Loan Contract
between Kit Carson Electric Cooperative, Inc., and United States of
America, dated October 19, 1951; (2) to execute a Mortgage Note for
$374,000 to United States of America bearing interest at the rate of
five (5) percent per annum and payable within thirty-five (35) years
after the date thereof; (3) to execute an Amendment No. 3 to Loan
Agreement covering advances of $160,000 dated November 13, 1975, between
Kit Carson Electric Cooperative, Inc., and the Cooperative Utilities
Finance Corporation; (4) and to execute a Secured Promissory Note made
by Kit Carson Electric Cooperative, Inc., to the Cooperative Utilities
Finance Corporation in the amount of $150,000 bearing interest at the
rate of seven and one-half (7 1/2) percent per annum and payable within
thirty-five (35) years after the ‘date thereof; which Mortgage Note to
REA and the Secured Promissory Note to Cooperative Utilities Finance
Corporation will be secured by a Supplemental Mortgage and Security
Agreement made by and among Kit Carson Electric Cooperative, Inc.,
United States of America and the Cooperative Utilities Finance Corpora-
tion, dated September 20, 1973, a copy of which is on file in
AppTlication No. 26900-Securities on the docket of the Commission.

The matter was set for hearing after due and proper notice on
February 26, 1976, at 9 a.m. in the hearing room of the Commission,
500 Columbine Building, 1845 Sherman Street, Denver, Colorado, and,
at such time and place, was heard by Hearing Examiner Thomas M. McCaffrey,
to whom the matter was assigned pursuant to law.

Notice of Security Application was published in newspapers
of general circulation in Conejos and Costilla counties, Colorado, in
accordance with Rule 18 of the Rules of Practice and Procedure of this
Commission and affidavits of publication were filed herein.



No protests were filed with regard to the application, and no one
appeared at the hearing in opposition to the granting of the authority sought
therein.

Applicant's General Manager and the President of its Board of

Trustees, testified in support of the application. Exhibits A through P,
inclusive, were admitted into evidence.

At the conclusion of the hearing, the subject matter of the
application was taken under advisement.

FINDINGS OF FACT

Based upon all the evidence of record, it is found as fact that:

1. Applicant, Kit Carson Electric Cooperative, Inc., is a
public utility as defined in 40-1-103, CRS, 1973. It is engaged in the
business of purchasing, transmitting, distributing, furnishing, and selling
electricity to its consumers on its lines in the Counties of Conejos and
Costilla in the State of Colorado and in certain other counties located in
the State of New Mexico.

The Applicant is a corporation organized under the law of the
State of New Mexico and qualified to do business in the State of Colorado
and certified copies of its Articles of Incorporation and all amendments
thereto and a Certificate of Standing are on file with this Commission.

2. The Applicant needs the loan funds sought to be approved in
this application for the improvement of its electrical system and for the
construction, completion, extension, and improvements of its properties,
for the improvement and maintenance of its service, and for other lawful
purposes.

3. The Board of Trustees of Applicant, the Rural Electrification
Administration, and the Cooperative Utilities Finance Corporation all have
approved the herein two (2) loan applications totaling $534,000, subject
to approval by this Commission.

4. The financial position of the Applicant and its ability to
serve will not be impaired by this borrowing.

5. The Commission is fully advised in the premises.

6. Since 40-1-104, CRS 1973, as amended, requires that security
applications be disposed of within thirty days, the Commission finds that
due and timely execution of its functions imperatively and unavoidably
requires that the Recommended Decision of the Hearing Examiner be omitted
and, that this Decision should be the initial decision of the Commission,

CONCLUSIONS ON FINDINGS OF FACT

Based upon the foregoing Findings of Fact, it is the conclusion
of the Commission that the authorization as sought in the instant
application should be granted as hereinafter set forth:

1. Applicant, Kit Carson Electric Cooperative, Inc., is a
public utility as defined in 40-1-103, CRS 1973.

2. The Commission has jurisdiction over the Applicant and the
subject matter of this application.



3. Pursuant to 40-6-109(6), CRS 1973, this Decision should be
the initial decision of the Commission.

4, Each of the following is not inconsistent with the public
interest, and the purpose or purposes thereof are permitted by and are
consistent with the provisions of Title 40, CRS 1973:

A. The Amendment, dated November 13, 1975, to the
Amending Loan Contract between Kit Carson Electric
Cooperative, Inc., and United States of America,
dated as of October 19, 1951, as amended (Applicant's
Exhibit K);

B. The Mortgage Note Payable to United States of
America, in the amount of $374,000 (Applicant's
Exhibit J);

C. The Amendment No. 3 to Loan Agreement dated November 13,
1975, between Kit Carson Electric Cooperative, Inc.,
and the Cooperative Utilities Finance Corporation
(Applicant's Exhibit L);

D. The Secured Promissory Note payable to the Cooperative
Utilities Finance Corporation in the amount of $160,000
(Applicant"s Exhibit M);

and each should be authorized and approved.
An appropriate order will be entered.
ORDER

THE COMMISSION ORDERS:

1. That the execution of the Amendment, dated November 13, 1975,
to the Amending Loan Contract between Kit Carson Electric Cooperative,
Inc., and United States of America dated October 19, 1951, as amended
(Exhibit K), be, and the same hereby is, authorized and approved.

2. That the issuance of the Mortgage Note to United States
of America, in the amount of $374,000 (Exhibit J) be, and the same hereby
is, authorized and approved.

3. That the execution of the Amendment No. 3 to Loan Agreement
between Kit Carson Electric Cooperative, Inc., and the Cooperative
Utilities Finance Corporation covering loan advances of $160,000
(Exhibit L) be, and the same hereby is, authorized and approved.

4, That the issuance of the Secured Promissory Note payable
to the Cooperative Utilities Finance Corporation in the amount of
$160,000 (Exhibit M) be, and the same hereby is, authorized and approved.

5. That within one hundred twenty (120) days of the execution
of the four (4) loan instruments authorized herein, Kit Carson Electric
Copperative, Inc., shall file with the Commission one (1) conformed copy
of each executed loan instrument made and entered into in connection
herewith.

6. That nothing herein contained shall be construed to imply
any recommendation or guarantee of or any obligation with regard to said
securities on the part of the State of Colorado.

7. That the Commission retain jurisdiction of this proceeding
to the end that it may make such further order or orders in the premises
as it may deem proper or desirable.

=



8. That the authority granted herein should be exercised
from and after the date of this Order and the Order herein contained
shall be effective forthwith.

9. That the within Decision and Order shall be the initial
Decision and Order of the Commission as provided for in 40-6-109(6),
CRS 1973, as amended.

DONE IN OPEN MEETING the 2nd day of March, 1976,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

i
S HUL

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
ds



(Decision No. 88303)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * * %

IN THE MATTER OF THE APPLICATION OF
SANGRE DE CRISTO ELECTRIC ASSOCIATION,
INC., P.0. DRAWER J., BUENA VISTA,
COLORADO, FOR EXTENSION OF ITS AUTHOR-
ITY TO RENDER PUBLIC UTILITY ELECTRIC
SERVICE, AND FOR ELIMINATION OF THE
OPTION OF PUBLIC SERVICE COMPANY OF
COLORADO TO RENDER SERVICE TO "INDUS-
TRIAL" LOADS WITHIN TERRITORY CERTIFI-
CATED TO SANGRE DE CRISTO.

APPLICATION NO. 24931-Extension

ORDER OF THE COMMISSION
PROVIDING FOR HEARING ON

)
)
)
)
)
)
|
% REMAND FROM SUPREME COURT

B

STATEMENT

BY THE COMMISSION:

On April 20, 1971, Sangre De Cristo Electric Association, Inc.
(hereinafter referred to as "Sangre De Cristo") applied to the Commission
to have a portion of an area in Chaffee County and a portion of an area
in Lake County, wherein it served on a nonexclusive basis with Public
Service Company of Colorado (hereinafter referred to as "Public Service")
granted to it on an exclusive basis. Additionally, Sangre De Cristo
sought to have terminated Public Service's right to serve "industrial
loads" from its 115 KV transmission 1ine running between Leadville and
Poncha Springs in those areas in Chaffee County, Lake, Fremont and
Custer counties in which Sangre De Cristo served and was seeking to
be certified to serve on an exclusive basis.

The matter was set for hearing on July 1, 1971, and notice
was sent on April 27, 1971, to all interested parties pursuant to
C.R.S. 1963, 115-6-8.

On May 27, 1971, Public Service filed a protest to the
application.

On July 6, 1971, and August 26, 1971, hearing was held
before Robert E. Commins, appointed Examiner for purposes of conducting
the hearing.

On November 9, 1971, pursuant to the provisions of C.R.S.
1963, 115-6-9(2) (Supp. 1969), Hearing Examiner Commins transmitted to
the Commission the record and exhibits in said proceeding, together with
a Recommended Decision (Decision No. 79011) containing his findings of
fact and conclusions thereon and a recommended order.

On December 13, 1971, exceptions to Recommended Decision No.
79011 were filed by Sangre De Cristo.



On July 13, 1972, the Commission entered its own decision and
order (Decision No. 80798) denying in part and granting in part the
exceptions filed by Sangre De Cristo to Recommended Decision No. 79011;
modifying and amending said recommended decision; and adopting said
recommended decision as amended and modified. In Decision No. 80798,
the Commission defined "industrial load" as follows:

An "industrial load" in this case is a
demand for electrical energy from a single commer-
cial user sufficient in quantity to make it
economically feasible for Public Service Company
to serve the customer directly from its 115 KV
transmission 1ine under Public Service Company's
extension policy and without contribution to cost
of construction from the customer or a requirement
of an individual customer for electrical energy
is such that the delivery of electricity to the
customer must be at voltages in excess of 15 KV.

The Commission ordered that the public convenience and necessity would

be best served by continuing Public Service's right to serve industrial
loads from its 115 KV transmission line in Sangre De Cristo's exclusive

area as set forth in Decision No. 50984. The Commission also certified

on an exclusive basis certain areas in Lake County and Chaffee County

to Sangre De Cristo and certified on an exclusive basis certain areas in
Lake County and Chaffee County to Public Service and declared uncertificated
and available for development or extension from contiguous certificated
areas the remainder of Lake County and Chaffee County not certificated.

On August 1, 1972, Sangre De Cristo filed a Petition for
Reconsideration, Reargument or Rehearing of that portion of Decision No.
80798 which continued in force the option of Public Service to serve
"industrial loads" in territory exclusively certificated in the year
1958 to Sangre De Cristo.

On August 8, 1972, by Decision No. 81021, the Commission
denied the Petition fer Reconsideration, Reargument or Rehearing of
Decision No. 80798 filed by Sangre De Cristo.

On or about September 6, 1972, Sangre De Cristo appealed to the
District Court in and for the County of Chaffee (Sangre De Cristo Electric
Association, Inc. v. The Public Utilities Commission of the State of
Colorado; Howard S. Bjelland, Edwin R. Lundborg and Henry E. Zarlengo
as the Members Thereof; and Public Service Company of Colorado, Civil
Action No. 6428).

On February 15, 1973, argument on Sangre De Cristo's appeal
was heard by Judge Howard E. Purdy in Salida, Colorado. On March 12,
1973, Judge Purdy entered his Order, Judgment and Decree modifying
Paragraph 3 of the ordering portion of Decision No. 80798 as follows:

3. The authority, if any, of Public
Service Company of Colorado to serve industrial
1in the territory of Sangre De Cristo
Electric Association, Inc. is hereby terminated
effective forthwith.

Judge Purdy wrote on page 2 of his Order, Judgment and Decree that:

There apparently is no standard or generally



accepted definition of the term "industrial
load" either in general or as a term of art

in the electric industry itself. The Examiner,
affirmed by the Commission in its challenged
Decision, made up his own definition . . .

* Kk

It appears to the Court that the language
referring to "economically feasible" operations
puts plaintiff in the impossible position of having
to make decisions involving matters over which
it has 1ittle or no control. It appears to the
Court that the Commission Order sets a standard
which the plaintiff cannot meet. The Court con-
cludes that to leave this standard in effect
would lead at the very least to endiess negotiation
if not endless litigation. It appears to the Court
that the standard is clearly arbitrary and not
easily susceptible to interpretation.

On or about April 4, 1973, Public Service appealed Judge
Purdy's Order, Judgment and Decree to the Colorado Supreme Court.

On July 15, 1974, the Colorado Supreme Court in Sangre De
Cristo Electric Association, Inc. v. Public Utilities Commission,

Colo. ___, 524 P.2d 309 (1974), reversed the District Court and
affirmed the decision and order of the Commission that Public Service
continue to have the right to serve industrial loads from its 115 KV
transmission T1ine in Sangre De Cristo's exclusive areas as set forth in

Decision No. 50984.

The Supreme Court, however, remanded the matter to

the Commission for further proceedings with respect to promulgating an
adequate definition of the term "industrial load" consonant with the
views expressed in the Court's opinion. In its opinion, the Court

wrote:

However, the definition as promulgated here

sets no standard which is readily measurable

by any objective means. The exception puts

into the hands of Public Service Company rather
than the Commission the determination of which
load it will serve, -because it permits Public
Service Company to determine subjectively what
loads are economically feasible for it from its
115 KV transmission line. This is in direct con-
trast to specific industrial load authorizations
by the Commission and approved by us in Public
Service v. PUC, supra; Public Service v. PUC,

supra; PUC v. Grand Valley, supra. We must

therefore remand the case to the PUC for such
further proceedings as it deems necessary to
enter an order defining "industrial load" in
terms which are specific and easily ascertainable
by the parties and the public to be served.

The Commission will hereinafter set this matter for hearing
for the purpose of promulgating an adequate definition of the term
"industrial load" consonant with the views expressed by the Supreme
Court in its decision.



An appropriate order will be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The herein matter with respect to promulgation of a
definition of "industrial load" be, and hereby is, set for hearing
as follows:

DATE: dJune 10, 1976
TIME: 10:00 a.m.
PLACE: Hearing Room, 500 Columbine Building
1845 Sherman Street
Denver, Colorado 80203
2. A1l persons, firms or corporations who were parties to
the original hearings in Application No. 24931-Extension be, and the same

hereby are, made parties to the remand hearing provided for in Paragraph
1 of this Order.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

TR ey

im s Al

Commissioners

CUMMISSIONER HENRY E. ZARLANGO AB%;WI.
S

vir



(Decision No. 88304)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % % %

RE: INVESTIGATION AND SUSPENSION
OF TARIFF SHEETS ACCOMPANYING

% INVESTIGATION AND SUSPENSION
ADVICE LETTER NO. 32 FILED BY %

)

)

DOCKET NO. 742

SAN LUIS VALLEY RURAL ELECTRIC
COOPERATIVE, INC., MONTE VISTA,
COLORADO.

- e Em e = e o s s s mm mm wm mm = mm o o

ORDER OF THE COMMISSION PROVIDING
FOR HEARING ON REMAND FROM SUPERME COURT

- e e e o = -

STATEMENT

BY THE COMMISSION:

On June 13, 1972, San Luis Valley Rural Electric Cooperative,
Inc. (hereinafter referred to as "San Luis") filed with the Commission
Advice Letter No. 32, accompanied by five tariff sheets: Second Revised
Sheet No. 10 and Second Revised Sheet No. 10.1 (Permanent Service Line
Extension Policy), Third Revised Sheet No. 25 and Third Revised Sheet
No. 25.1 (Indeterminate Service Line Extension Policy) and Original
Sheet No. 26 (Temporary Service Line Extension Policy), Colorado PUC
No. 1 (Electric). Each tariff sheet had an effective date of August
16, 1972.

On August 15, 1972, the Commission set the tariff sheets
accompanying Advice Letter No. 32 for hearing, thus suspending the
effective date of the tariffs. The Commission assigned Investigation
and Suspension Docket No. 742 to the hearing on said tariff sheets.

On September 28 and 29, 1972, the hearing on said tariff
sheets was held before Hearing Examiner Christian 0. Igenbergs.

On February 6, 1973, pursuant to the provisions of C.R.S.
1963, 115-6-9(2) (Supp. 1969), Hearing Examiner Igenbergs transmitted
to the Commission the record and exhibits of said proceeding, together
with a recommended decision containing his findings of fact and con-
clusions thereon, and a recommended order. In said Recommended Deci-
sion No. 82282, Examiner Igenbergs recommended that the Second Revised
Sheet No. 10 and Second Revised Sheet No. 10.1 be permitted to become
effective as filed and recommended that Third Revised Sheet No. 25
and Third Revised Sheet No. 25.1 be rejected, and in lieu thereof,
that the provisions contained in Appendix "A" attached to Recommended
Decision No. 82282 be established as tract development rules and
regulations for San Luis (Indeterminate Service Line Extension Policy).
On page 6 of Recommended Decision No. 82282, Hearing Examiner lgenbergs
in his findings on Third Revised Sheet No. 25 and Third Revised Sheet
No. 25.1 made the following finding:

(g) There is no differentiation between under-
ground or overhead service as far as extensions to
tract developments are concerned.



The difference in cost between underground and
overhead facilities, which other customers would
be required to contribute under this filing (2nd
Revised Sheet No. 10), should be required as a non-
refundable contribution in absence of a special,
higher underground rate. Otherwise, customers in
tract developments served from underground systems
would receive unduly preferential treatment.

In paragraph 3 of Appendix "A" attached to Recommended Decision No.
82282, Hearing Examiner Igenbergs wrote:

3. During the ten-year period immediately
following the Tine extension opening date
("development period"), the Applicant shall be
refunded an amount equal to the lesser of
(a) 41-2/3% of the revenues (except revenues
from temporary services) actually received from
the extension, (b) the total amount of the advance,
or (c) the estimated construction cost of egiva-
Tent overhead facilities if underground construc-
tion is requested by Applicant. The refund shall
be made annually based upon the revenues for the
preceding year. The Advance for Construction and
refunds thereof shall bear no interest in any
event.

On February 23, 1973, Intervenor, The Baca Grande Corporation
(hereinafter referred to as "Baca Grande"), pursuant to the provisions
of subsection 115-6-9(2) (Supp. 1969), filed Exceptions to Recommended
Decision No. 82282. On March 2, 1973, by Decision No. 82481, the
Commission denied the exceptions filed by Baca Grande and adopted
the findings of fact and conclusions of Hearing Examiner Igenbergs in
Recommended Decision 82282 and entered as the Order of the Commission
the Recommended Order contained in Recommended Decision No. 82282.

On March 21, 1973, Baca Grande, pursuant to the provisions
of C.R.S. 1963, 115-6-14(1) (Supp. 1969), filed its Petition for
Reconsideration of Decision No. 82481. 1In its Petition for Reconsidera-
tion, Baca wrote:

Only one aspect of the Commission Decision
as to refund policies is involved in the present
Petition for Reconsideration. This is the con-
sequence which results from the Commission's having
overruled Baca Grande's specific Exceptions to that
portion of Recommended Decision No. 82282 of
Christian 0. Igenbergs, Hearing Examiner, which
related to refund procedures as to the underground
cost component of construction advances made by
Baca Grande.

* k k x % % %

Baca Grande did not file Exceptions (and does
not now seek reconsideration) as to any of the
Hearing Examiner's findings or recommendations save
only the described underground component recommen-
dation, which the Commission has adopted as its own.



Baca Grande urged inter alia as grounds for reconsideration the following:

1. The Commission's determination to delegate
to the utility company the final decision whether
or not to refund the underground component of Baca
Grande's advance cash construction deposit is an
unlawful attempt by the Commission to delegate a
portion of its regulatory responsibilities to the
utility, and is in excess of the Commission's
authority.

On March 23, 1973, by Decision No. 82662, the Commission
denied Baca Grande's Petition for Reconsideration of Decison No. 82481.

On April 19, 1973, Baca Grande, pursuant to the provisions
of C.R.S. 1963, 115-6-15(1) (Supp. 1969), applied to the District
Court in and for the City and County of Denver for a writ of certiorari
or review for the purpose of having the Tawfulness of Recommended
Decision No. 82282 and Decision Nos. 82481 and 82662 inquired into and
determined.

On May 13, 1974, argument on Baca Grande's appeal to the
District Court was heard by Judge James C. Flanigan and on October
31, 1974, Judge Flanigan entered his Findings of Fact and Conclusions
of Law and Judgment Thereon affirming the Commission in I&S Docket No.
742.

On or about November 27, 1974, Baca Grande filed with the
Clerk of the District Court a Notice of Appeal to the Colorado Supreme
Court from the Findings of Fact and Conclusions of Law and Judgment
Thereon of Judge James C. Flanigan.

On November 7, 1975, argument was had before the Colorado
Supreme Court on Baca Grande's appeal.

On January 26, 1976, the Colorado Supreme Court rendered its
opinion reversing Recommended Decision No. 82282, and Commission Decision
Nos. 82481 and 82662 in I&S Docket No. 742 "insofar as it confers upon
the utility the authority to elect what rate to charge the ultimate
consumers in the development," because "The commission is without
authority to permit an entity subject to its regulatory powers to decide
what rates to charge its customers." The Colorado Supreme Court also
remanded the matter to the Commission for a hearing consonant with the
views expressed in its opinion. The Supreme Court in its decision wrote:

Furthermore, the record contains no sub-
stantial evidence on the issue of whether the
commission is justified in disallowing developer's
recovery of the underground component costs or
whether consumers in the Baca Grande development
can reasonably be subject to incremental charges
for the service which they will receive. A review
of the transcript of testimony adduced before the
hearing examiner as well as both the latter's
findings in his recommended decision and the
commission's order leave us without sufficient
basis to determine which, if either, of the commis-
sion's alternatives would effect a "just and
reasonable" decision within the purview of 1969
Perm. Supp. C.R.S. 1963, 115-6-15 (footnote deleted).



In this regard it is incubent that the commis-
sion make findings relative to the determination of
what the rates should be to the customers in
Baca Grande. Among these findings should be
(1) whether the underground service is of greater
value to the landowner consumer than equivalent
overhead service; (2) whether the consumer has
already paid developer a premium price for his
property based on the construction of underground
Tines--thereby precluding a possibility that the
consumer might be paying "twice" for the service;
(3) whether there is a reasonable basis for deter-
mining that the developer is not entitled to a
refund of the entire amount advanced to the
utility.

Accordingly, the Commission will hereinafter set further hearings in

1&S Docket No. 742 for the purpose of developing evidence so that the
Commission can make findings of fact as directed by the Supreme Court

in its January 26, 1976, opinion in The Baca Grande Corporation v. The
Public Utilities Commission of the State of Colorado, and San Luis Valley
Rural Efectric Cooperative, Inc., Case No. 26682.

An appropriate order will be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The matter remanded to the Commission be, and hereby is,
set for hearing as follows:

DATE: June 9, 1976
TIME: 1T p.m.

PLACE: County Courtroom

Alamosa County Courthouse
Alamosa, Colorado 81101

2. The dates of June 10, 1976, and June 11, 1976,
are reserved for hearing, if necessary.

3. A1l persons, firms or corporations which were parties to
I&S Docket No. 742 during its original hearings be, and the same
hereby are, made parties for the hearings on remand.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Agé?
Si 4, S /7

Commissioners
COMMISSIONER HENRY E. ZARLENGO ABSENT.
jsk
vir



(Decision No. 88305)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * %k *

iN THE MATTER OF THE APPLICATION

OF COLORADO-UTE ELECTRIC ASSOCIATIDN,
INC., AND THE DENVER AND RIO GRANDE )

WESTERN RAILROAD COMPANY FOR AUTHORITY )

TO ESTABLISH TWO PUBLIC ROAD CROSSINRS )

ON AN INDUSTRIAL RAILROAD SPUR TRACK ) APPLICATION NO. 28661
FROM THE RAILROAD COMPANY'S CRAIG )

BRANCH LINE TO THE ASSOCIATION'S )

CRAIG GENERATING STATION, THE FIRST )

CROSSING TO BE AT GRADE OVER STATE

HIGHWAY 394 [N THE NW1/4 SE1/4 OF SEC-

TION 1, T6N, R91W, 6TH P.M., MOFFAT COUNTY,
COLORADO, AND ALSO AUTHORITY TO INSTALL
AUTOMATIC SIGNAL PROTECTION DEVICES AT THE
STATE HIGHWAY 394 CROSSING, NEAR CRAIG,
COLORADO.

ORDER DENYINR EXCEPTIONS
TO RECOMMENDED DECISION NO. 88151

- e o e = =

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On Fepruary ¢, 1976, Hearings Examiner Robert E. Temmer entered
his Recommended Decision No. 88151 in the above-captioned matter.

On February 23, 1976, Utah International Inc. filed with the
Commission Exceptions to said Recommended Decision.

The Commission has now reconsidered the matter and has deter-
mined that the Exceptions filed herein by Utah International Inc. should
be overruled and denied; that the Examiner's findings of fact and con-
clusions in the Recommended Decision No. 88151 should be adopted as 1its
own; and concludes that the following Order should be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The Exceptions filed herein by Utah International Inc.
be, and hereby are, overruled and denied.

2. The findings of fact and conclusions of Hearings Examiner
Robert E. Temmer in Recommended Decision No. 88151 be, and hereby are,
adopted by the Commission.

3. The Examiner's Recommended Order in said Decision No.
88161 be, and hereby is, entered as the Order of the Commission herein



without any change or modification; and the said Recommended Order
be, and hereby is, incorporated herein by reference the same as if it
had been set forth in full as the Order of the Commission.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ble S/

Commissioners

COMMISSIONER HENRY E. ZARLENGO
ABSENT.



(Decision No. 88306)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %* *

IN THE MATTER OF THE APPLICATION OF
PUBLIC SERVICE COMPANY OF COLORADO,
550 15TH STREET, DENVER, COLORADO,
FOR A CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY FOR THE CONSTRUC-
TION, OPERATION AND MAINTENANCE OF A
STEAM ELECTRIC GENERATING PLANT TO BE
KHOWN AS THE PAWNEE STEAM ELECTRIC
GEMERATING STATION, NEAR BRUSH,
COLORADO,

APPLICATION NO. 28815

e M e N e e M Nt S S

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 25, 1976, the Environmental Defense Fund, Inc.,
(hereinafter referred to as "EDF") filed a "Motion of Environmental
Defense Fund, Inc., to Submit an Amicus Curiae Brief." EDF does not
request permission to participate in the within proceeding in any other
manner other than through submission of the Amicus brief which was attachee-
to its Motion.

Proper grounds having been shown therefor, the Motion of EDF filed
on February 25, 1976, will be qranted.

ORDER
THE COMMISSION ORDERS THAT:

The "Motion of Environmental Defense Fund, Inc., to Submit an
Amicus Curiae Brief" filed on February 25, 1976, by Environmental Defense
Fund, Inc., be, and the same hereby is, granted.

This Order shall be effective forthwith.

DONE IN OPEN MEETING THE 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

JéZ\df&
WA ZZ/

‘Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
jp



OF THE STATE OF COLORADO

* * *

RE: INVESTIGATION AND SUSPENSION

OF PROPOSED CHANGES IN TARIFF =
COLORADO PUC NO. 1 - GAS, PEOPLES

NATURAL GAS DIVISION OF NORTHERN
NATURAL GAS COMPANY, COLORADO

SPRINGS, COLORADO 80901

BY THE COMMISSION:

(Decision No.88307)

BEFORE THE PUBLIC UTILITIES COMMISSION

INVESTIGATION AND SUSPENSION
DOCKET NO. 1028

STATEMENT AND FINDINGS OF FACT

Peoples Natural Gas Division of Northern Natural Gas Company
(hereinafter referred to as "Peoples") filed with this Commission on
February 3, 1976, its Advice Letter No. 136, dated February 3, 1976, in
compliance with the requirements of the Public Utilities Law, as follows:

Ccolos P:U.C:
Sheet Number

Colorado P.U.C. No. 1 Gas

Title

Sixth Revised No.
Sixth Revised No.
Fifth Revised No,
Fifth Revised No,
Fifth Revised No,
Fifth Revised No.
Fifth Revised No.

Fifth Revised No,

7

8
27
28
29
32
33

38

General Gas Service

General Gas Service

Special Gas Service

Optional Commercial Gas

Irrigation Gas Service

Alfalfa Dehydration Service

Gas Service for Municipally
Owned Electric Generating
Plant

Gas Service for Municipally
Owned Electric Generating
Plant

Cancels Colo. P.U.C.
Sheet Number

Fifth Revised No. 7

Fifth Revised No. 8

Fourth Revised No. 27
Fourth Revised No. 28
Fourth Revised No. 29
Fourth Revised No. 32
Fourth Revised No. 33

Fourth Revised No. 38

Peoples states that its purpose is to increase its rates in the
Southeast Colorado rate area to offset its annual increase in the cost of
purchased gas. Peoples further states that the increased rates as filed
herein will not increase its net profit or rate of return. An increase of
20,7¢ per MCF is indicated for rates A, A-1, N, O, P, S, T, and W, Peoples’
revenues will be increased $888,189 by this filing.

Peoples requests that the filing become effective on thirty (30)

days' statutory notice.



Pursuant to the provisions of Section 40-6-111(1), CRS 1973, the
Commission may -- in its discretion -- set the said tariffs for hearing, which
has the effect of suspending the effective date of the tariffs for a period
of one hundred twenty (120) days. The same statute also provides that the
Commission may, in its discretion, suspend the effective date of the tariffs
for an additional ninety (90) days. Thus, the power and authority of the
Commission to suspend the effective date of the filed tariffs extends for a
maximum period of two hundred ten (210) days, or, in this docket until
October 1, 1976. If no new rates are established by the Commission by the
aforesaid date in this docket, the tariffs filed by Respondent will become
effective by operation of law. Because of the important impact on the public
using the gas service of the Respondent, the Commission, on its own motion,
states and finds that it should suspend the effective date of the proposed
tariffs and set the herein matter for hearing in the manner and form as set
forth in the Order hereinafter to follow.

ORDER
THE COMMISSION ORDERS THAT:

1. The herein matter with respect to the tariffs filed on February 3,
1976, by Peoples Natural Gas Division of Northern Natural Gas Company pursuant
to its Advice Letter No. 136, dated February 3, 1976, be, and hereby are, set
for hearing as follows:

DATE: April 14, 1976

PLACE: District Court Room
Prowers County Courthouse
Lamar, Colorado

The following day, April 15, 1976, is reserved on the Commission calendar for
continued hearing in this matter, if necessary.

2. Any person, firm, or corporation desiring to intervene as a
party in the within proceeding shall file an appropriate pleading therefor
with the Commission on or before March 29, 1976,

3, The effective date of the tariff sheets filed February 3, 1976,
by Peoples Natural Gas Division of Northern Natural Gas Company under its
Advice Letter No. 136, dated February 3, 1976, be, and hereby is, suspended
until October 1, 1976, or until further order of the Commission.



4, At least 15 days prior to the hearing date herein, Respondent
shall file with the Secretary of the Commission six (6) copies of any and
all exhibits which jt intends to introduce in its direct case in support of
its filing, together with a list of witnesses it intends to call, and a
meaningful and complete summary of their direct testimony, and shall also
furnish the same to any intervenor of record. Except upon timely motion and
for good cause shown, or by stipulation of all parties and the Staff of the
Commission, no other, different or additional exhibits, witnesses, or scope
of witnesses' testimony will be permitted to be offered by Respondent in
support of Respondent's direct case.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

,j.-ﬁzz;%,a _

COMMISSIONER HENRY E. ZARLENGO ABSENT



(Decision No. 88308)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: INCREASE IN RATES AND CHARGES
AS PUBLISHED BY COLORADO MILK
TRANSPORT, INC., P. 0. BOX 151,
BROOMFIELD, COLORADO 80020,
RESPONDENT HEREIN, SCHEDULED TO
BECOME EFFECTIVE ON FEBRUARY 8,
1976.

INVESTIGATION AND SUSPENSION
DOCKET NO. 1018

ORDER VACATING HEARING,
CLOSING I&S DOCKET AND
ALLOWING TARIFF TO BECOME
EFFECTIVE

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 8, 1976, Colorado Milk Transport, Inc., Respondent
herein, filed to its Tariff No. 19, Colorado PUC No. 19, Revised Pages
No. 11, No. 16, No. 16-A, No. 17, No. 18, No. 19, No. 19-A, No. 22, No.
23, No. 24 and No. 25, scheduled to become effective on February 8, 1976.
Said tariff, if allowed to become effective, would have the effect of
1??re?sing rates and charges in Tariff No. 19 for the transportation of
milk in bulk.

By Decision No. 88183, dated February 3, 1976, the Commission
set the above matter for hearing and suspended the effective date of the
tariff pages.

Since the date of said suspension, the staff has met with the
accounting personnel of Respondent and additional data and information
has been developed. This additional data indicates that the need for an
increase in rates has been demonstrated by increased costs in fuel,
labor, etc. There is also an affiliate transaction which was of concern
in the original filing but which has now been analyzed and a "wash out"
of the figures has been accomplished which does show a need by the
Parent Company.

After review of, and in consideration of this additional data,
the Commission finds that it will be in the public interest to vacate
the hearing date of March 25, 1976; to close Investigation and
Suspension Docket No. 1018 and to allow the tariff now under suspension
to become effective.

An appropriate Order shall be entered.



ORDER

THE COMMISSION ORDERS:

1. That the hearing in this proceeding now set for March
25, 1976, be, and hereby is, vacated.

2. That Investigation and Suspension Docket No. 1018, be,
and hereby is, closed.

3. That the revised pages to Colorado Milk Transport, Inc.
Tariff No. 19 now under suspension in this proceeding shall be
allowed to become effective upon proper filing by Respondent.

4. That this Order shall become effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

o

S A

Commissioners

COMMISSIONER HENRY E. ZARLENGO
ABSENT .
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(Decision No. 88309)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *
RE: INCREASE IN RATES AND CHARGES ) INVESTIGATION AND SUSPENSION
AS PUBLISHED BY BRETT H. CROLEY, ) DOCKET NO. 1024
DBA "CROLEY TRUCK LINES," 1980 )
GRAPE AVENUE, BOULDER, COLORADO ORDER VACATING HEARING, CLOSING
80302, RESPONDENT HEREIN, SCHEDULED 1&S DOCKET AND ALLOWING
TO BECOME EFFECTIVE ON FEBRUARY 15, ; TARIFF TO BECOME EFFECTIVE
1976.

- e e s o o= o=

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 16, 1976, Brett H. Croley, d/b/a "Croley Truck
Lines," Respondent herein, filed Suppiement No. 2 to Tariff No. 4,
Colorado PUC No. 4, scheduled to become effective on February 15,
1976. Said tariff supplement, if allowed to become effective, would
have the effect of increasing all rates and charges in Tariff No. 4
by a minimum of 16.6 percent.

By Decision No. 88220, dated February 10, 1976, the
Commission set the matter for hearing and suspended the effective
date of the tariff filing.

Additional information and data has been received from
Respondent which reveals that the owner draws no salary nor does he
charge any of the expenses of this home to the business even though
his office is located in the home and his business is conducted from
that location. Respondent has also purchased some new equipment to
better serve his customers and requires a reasonable return to
continue his operation.

The Commission states and finds that it will be in the
public interest to vacate the hearing date of April 30, 1976, to
close Investigation and Suspension Docket No. 1024 and to allow
Supplement No. 2 to Tariff No. 4 to become effective.

An appropriate Order shall be entered.



ORDER

THE COMMISSION ORDERS:

1. That the hearing date of April 30, 1976 now set in
this proceeding, be, and hereby is, vacated.

2. That Investigation and Suspension Docket No. 1024,
be, and hereby is, closed.

3. That Supplement No. 2 to Brett H. Croley, d/b/a
"Croley Truck Lines" Tariff No. 4, now under suspension in this
proceeding, shall be allowed to become effective upon the filing

of the proper supplement which shall make reference to this
decision.

4. That this Order shall become effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Gl S Ll ?

/ Commissioners
COMMISSIONER HENRY E. ZARLENGO
ABSENT . »
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(Decision No. 88310)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * %

IN THE MATTER OF THE APPLICATION OF
PUBLIC SERVICE COMPANY OF COLORADO,

% APPLICATION NO. 28965
FOR AN ORDER AUTHORIZING IT TO EFFECT g ORDER OF THE COMMISSION
)

CERTAIN UPWARD REVISIONS IN ELECTRIC AUTHORIZING UPWARD REVISION
RATES UPON LESS THAN STATUTORY NOTICE. OF ELECTRIC RATES

STATEMENT

BY THE COMMISSION:

On February 13, 1976, Public Service Company of Colorado, Applicant
herein, filed the within verified application. Said application seeks an order
of the Commission authorizing the Applicant, without formal hearing and on less
than statutory notice, to place into effect on February 24, 1976, tariffs re-
sulting in an increase to its existing electric rates now on file with this
Commission. Applicant states that its proposed increase in electric rates 1is
to recover its increased cost of fossil fuel used in the generation of elect-
ricity during January, 1976 over the preceding month and that it is unjust
and unreasonable to require the Applicant to absorb such increased costs.

The proposed tariffs, which are attached to the application herein,
affect all of Applicant's customers.

FINDINGS OF FACT

1. Applicant generates and distributes electrical energy to resi-
dential, commercial, industrial and public consumers within its certificated
service areas within the State of Colorado.

2. This Commission has no jurisdiction over the rates charged or
prices set by Applicant’s suppliers of fuel for the generation of electricity.

3. Applicant's average fuel cost during the month of January, 1976
was 70.4911¢ per million Btu and during said month 95.7038% of Applicant's
electricity was generated by the consumption of said fossil fuel,

4. Applicant's present tariffs, excluding the fuel cost adjustment,
are based on a fossil fuel cost of 57.0¢ per million Btu.

5. Applicant's proposed fuel cost adjustment is based on a fossil
fuel cost of 70.4911¢ per million Btu, and, if made effective, will produce
additional revenues at an annual rate to Applicant above Applicant's current
fuel cost adjustment of $6,266,569.



6. Applicant's proposed fuel cost adjustment substantially reflects
its increased cost of fossil fuel obtained from Applicant's supplier for use
in Applicant's generating stations.

7. Applicant's last authorized rate of return on rate base was
8.85% and its last authorized rate of return on equity was 15%. If the
increase herein is approved, Applicant's rate of return on rate base will
be 8.45% and rate of return on equity will be 13.54%. Without the increase
Applicant's rate of return on rate base would be 8.11% and its rate of return
on equity would be 12.5%.

8. The filing of this application was brought to the attention of

Applicant's affected customers by publication in The Rocky Mountain News and
The Denver Post, newspapers of general circulation in the areas affected.

9. The proposed tariffs are just, reasonable and nondiscriminatory.

10, For each day on and after February 24, 1976, that Applicant's
proposed tariffs are not in effect, Applicant will have to absorb an unre-
covered increase in cost of fuel amounting to approximately $17,169.

CONCLUSIONS ON FINDINGS OF FACT

1. The Commission concludes that the instant application for auth-
ority to increase rates is being made pursuant to Title 40-3-104(2), CRS 1973,
and Rule 18 1.A.5 of the Rules of Practice and Procedure before this Commission.

2. Any further delay in placing increased rates into effect to pass
on Applicant's increased costs would do substantial harm to the Applicant.

3. Good cause exists for the Commission to allow the proposed in-
creases on less than thirty (30) days' notice.

4. The proposed tariffs are lawful, and in the public interest, and
should be authorized.

An appropriate Order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

1. Public Service Company of Colorado, be, and hereby is, authorized
to file on not less than one (1) day's notice, the tariffs attached hereto as
Appendix "A" and made a part hereof.

2. In the event Applicant's fuel cost per kwh decreases below that
upon which its present fuel cost tariff is based, Applicant shall notify the
Commission forthwith of such decrease and shall file an application, with
accompanying tariffs, to reflect such fuel cost reduction.



This Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

P 4
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Commissioners
blf

COMMISSIONER HENRY E. ZARLENGO ABSENT
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(Decision No. 88311)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: APPLICATION OF WESTERN TRUNK
LINE COMMITTEE, 300 WEST ADAMS
STREET, CHICAGO, ILLINOIS 60606,
FOR AUTHORIZATION TO AMEND WESTERN
TRUNK LINE TARIFF NO. 445-G, ICC
A-4964, BY ADDING AN ITEM IN
SECTION 4 ON LESS THAN STATUTORY
NOTICE.

APPLICATION NO. 29023

ORDER OF COMMISSION
ALLOWING PUBLICATION
ON LESS THAN STATUTORY
NOTICE

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 20, 1976, Western Trunk Line Committee, by its
tariff publishing officer, William J. Hardin, filed a petition
requesting authority to amend WTL Tariff No. 445-G, ICC A-4964, by
adding an item in Section 4 reading substantially as follows, on
less than statutory notice:

BAKERY GOODS, NOIBN, NOT FROZEN

RATES IN CENTS PER 100 POUNDS

FROM 10 (Not Subject X-313 nor prior increases)
Denver, CO Grand Jct., CO il 198
2) 146

(1) Min. wt. 24,000 1bs. in a single trailer or min. wt.
36,000 1bs. in not more than two trailers.

(2) Min. wt. 40,000 1bs. in a single trailer or min. wt.
60,000 1bs. in not more than two trailers.

In justification of the foregoing request, the following
statements were submitted:

At the present time, there are no TOFC commodity
rates on Bakery Goods, noibn, not frozen, in
existence today, from Denver, CO to Grand Jct.,
CO.

An independent notice was initiated and
publication instructions issued to amend WTL
Tariff 445-G on less than statutory notice,
observing the earliest possible date upon one
day's notice, in the manner outlined in the
first paragraph of this order.



WTL Committee has just now been requested to
file an appropriate application with your
Commission to amend WTL Tariff 445-G, ICC
A-4964, in the manner outlined in the first
paragraph of the applicaticn, effective on
the earliest possible date upon one day's
notice, and the following has been submitted
in justification of such request:

"Shipper presently 1s shipping bakery
goods via carload from Denver to Grand
Junction, Colorado. Due to imminent
modifications on facilities in Denver,
shipper will not be able to use carload
for a while, but desires to use TOFC
service. Proposed rates are reasonable,
and will allow traffic to move by rail
TOFC service until carload facilities
have been modified."

Authority is sought to publish on less than

statutory notice in order to expedite the

proposed service.

The Commission states and finds that it will be in the
pubiic interest to allow the amendment of WTL Tariff No. 445-G on
iess than statutory notice.

An appropriate Order wili be entered.
ORDER

THE COMMISSION ORDERS:

1. That Western Trunk Line Committee, Agent, by its
tariff publishing officer, Wilitam J. Hardin, be, and hereby 1is,
authorized to amend its WTL Tariff No 445-G, ICC A-4964, by
adding the item as set forth in the Statement above in Section 4
of said tariff.

2. That said publication may be made on less than
statutory notice to become effective on cne day's notice to the
Commission and the public.

3. That this Order shall be effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ssioners

COMMISSIONER HENRY E. ZARLENGO
ABSENT
dh



(Decision No. 88312)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: APPLICATION OF FOURET BROS. )
GARAGE & TAXI SERVICE, INC., 137 ) APPLICATION NO. 29024
WEST FIRST STREET, TRINIDAD, )
COLORADO 81082, FOR AUTHORIZATION ) ORDER OF THE COMMISSION
TO PUBLISH ITS TARIFF NO. 12, ) ALLOWING PUBLICATION ON

COLORADO PUC NO. 12, ON LESS THAN g LESS THAN STATUTORY NOTICE

STATUTORY NOTICE.

- e w e ow = o

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 25, 1976, Fouret Bros. Garage & Taxi Service,
Inc., Applicant herein, filed a petition requesting authority to file
its Tariff No. 12, Colorado PUC No. 12, on less than statutory notice.

The Applicant bases this application upon the following
facts which present certain special circumstances and conditions
which are relied upon as justifying the request made herein:

That Fouret Bros. Garage & Tax{ Service, Inc., was
recently purchased by Alfred Freyta and Harley E.
Zorens. A determination was made by examining the
book of record that the Company was losing revenue
on the old rates, therefore, a slight increase in
the rates was needed as soon as possible. It was
also determined that the zone rates were not
practicable and, therefore, Applicant wishes to

go on a mileage basis which would more nearly
return the revenue needed to show a profit and
keep the Company in business.

The Commission states and finds that it will be in the
public interest to allow Applicant to publish its tariff on less
than statutory notice.

An appropriate Order will be entered.



ORDER

THE COMMISSION ORDERS:

1. That Fouret Bros. Garage & Taxi Service, Inc., be,
and hereby is, authorized to publish its Tariff No. 12, Colorado
PUC No. 12.

2. That said publication may be made on less than
statutory notice to become effective upon one day's notice to the
Commission and the public.

3. That this Order shall be effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

(/J& S. /ZULE

Commissioners

COMMISSIONER HENRY E. ZARLENGO
ABSENT,
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(Decision No. 88313)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: APPLICATION OF COLORADO MOTOR )
TARIFF BUREAU, INC., AS AGENT, FOR ) APPLICATION NO. 29025
AND ON BEHALF OF FRED T. GIBSON, )

DBA "GIBSON TRUCK LINE," LA JARA, ) ORDER OF COMMISSION
COLORADO 81140, TO REMOVE GIBSON ) ALLOWING PUBLICATION ON
TRUCK LINE FROM REVISED PAGES 96-A ) LESS THAN STATUTORY

AND 96-B, ON LESS THAN STATUTORY g NOTICE

NOTICE.

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 19, 1976, Colorado Motor Tariff Bureau, Inc.,
Agent, for and on behalf of Fred T. Gibson, d/b/a "Gibson Truck Line,"
seeks to publish the following tariff change to become effective on
less than statutory notice:

Reissue 4th Revised Page No. 96-A and 4th Revised
Page No. 96-B of Colorado Motor Tariff Bureau
Tariff No. 14, Colo. P.U.C. No. 13, and remove
Gibson Truck Line from the 1ist of carriers for
whom the rates apply.

It is stated that the proposed tariff change will be published
in Colorado Motor Tariff Bureau, Inc., Agent, Motor Freight Tariff No.
14, Colo. P.U.C. No. 13 (The Motor Truck Common Carriers' Association,
Agent, series).

This application is based upon the following facts which
present certain special circumstances and conditions which are relied
upon as justifying the request made herein:

On February 9, 1976, the Colorado Motor Tariff Bureau
pubiished the revised tariff pages referred to above
for the purpose of establishing increased rates for
the transportation of farm products by Ashton Trucking
Co., Gibson Truck Line or Phillips Trucking Company.
Those revised tariff pages are scheduled to become
effective March 12, 1976.

Colorado Motor Tariff Bureau has now been instructed
by Mr. Gibson to seek authority to remove the name of
Gibson Truck Line from the application of the proposed
increased rates so that he can, at a later date,
propose rates which more nearly reflect his needs,
bag?g upon the type of service he is offering to the
public.



The Commission states and finds that it will be in the
public interest to allow Fred T. Gibson, d/b/a "Gibson Truck Line,"
to have its name removed from the application of the rates
published on Page No. 96-A and Page No. 96-B of Colorado Motor
Tariff Bureau Tariff No. 14, Colo. P.U.C. No. 13, on less than
statutory notice.

An appropriate Order will be entered.

ORDER

THE COMMISSION ORDERS:

1. That Applicant, Fred T. Gibson, d/b/a "Gibson Truck
Line," be, and hereby is, authorized to have its name removed from
the application of the rates published on Page No. 96-A and Page No.
96-B of Colorado Motor Tariff Bureau Tariff No. 14, Colo. P.U.C.
No. 13.

2. That said publication may be made on less than
statutory notice to become effective on March 12, 1976.

3. That this Order shall be effective forthwith.
DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁZZ
ot

/A

Commissioners

COMMISSIONER HENRY E. ZARLENGO
ABSENT.
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(Decision No. 88314)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *
RE: APPLICATION OF COLORADO MOTOR )
TARIFF BUREAU, INC., (CMTB), FOR ) APPLICATION NO. 29026
AND ON BEHALF OF ACME DELIVERY )
SERVICE, INC., 4250 ONEIDA STREET, ) ORDER OF COMMISSION
DENVER, COLORADO 80217, TO PUBLISH ) ALLOWING PUBLICATION
REDUCED RATES FOR EXCLUSIVE USE IN ) ON LESS THAN STATUTORY
TARIFF NO. 3, COLO. PUC NO. 2, ON ) NOTICE
LESS THAN STATUTORY NOTICE. )

- e e e = e

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 13, 1976, Colorado Motor Tariff Bureau, Inc.,
Applicant herein, filed for and on behalf of Acme Delivery Service,
[nc., party to its Tariff No. 3, Colo. PUC No. 2, for authority to
publish the following to become effective on less than statutory
notice.

Tariff No. 3, Item No. 200

Publish a rate of $3,345.38 for exclusive use,
not subject to increases provided in Supplements
8, '12 or 13,

The carrier, Acme Delivery Service, Inc., states that with
the 10 percent increase in Supplement 13, effective February 9, 1976,
the charge in this item would be increased to $3,455.32, and a
re-evaluation of the service requirement and method of operation
shows the full 10 percent on this one item is not justified cost-wise,
and that Applicant should take the necessary action to reduce the
charge to $3,345.38 thereby eliminating 3% percent of the 10 percent
increase authorized in Supplement 13.

The Commission states and finds that it will be in the
public interest to allow Applicant to publish the rate stated above
on less than statutory notice.

An appropriate Order will be entered.



ORDER

THE COMMISSION ORDERS:

1. That Colorado Motor Tariff Bureau, Inc., be, and
hereby 1s, authorized to publish the following rate:

Tariff No. 3, Item No. 200

Publish a rate of $3,345.38 for exclusive use,
not subject to increases provided in Supplements
8, 12 or 13.

2. That said publication may be made on less than
statutory notice to become effective on one day's notice to the
Commission and the public.

3. That this Order shall become effective forthwith.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

«Zzzif/%/éf

Commissioners

COMMISSIONER HENRY E. ZARLENGO
ABSENT .
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(Decision No. 88315)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: COLORADO MOTOR TARIFF BUREAU, )
INC.'S, LOCAL AND JOINT CLASS AND )
COMMODITY RATES TARIFF COB 300, ) CASE NO. 1585
COLO. PUC COB 300, ITEMS 3735 AND )
4080. )

- e o o e e =

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 6, 1976, the Colorado Motor Tariff Bureau,
Inc., filed First Revised Pages 284 and 297 as indicated in Appendix
"A" attached hereto and made a part hereof.

Item 3735 represents an initial commodity rate. Mr.
Lloyd R. Wolfe, General Traffic Manager, Rio Grande Motor Way, Inc.,
states in his letter of February 5, 1976, that the revenue would be
approximately 58 cents per one way mile (total 365 miles) and would
produce $210.00 per trailer load (actual .5753424); that normally
these earnings would not be sufficient in a headhaul direction, but
since it is a backhaul, the earnings are attractive and will help to
eliminate the imbalance from and to the four corners area; the
anticipated volume will be from two to four truckloads per month.
He refers to Item 4540 with a similar charge on fuel wood for the
same direction in the traffic movement.

Item 4080, at the request of W. M. Pries, Ephraim Freight
Systems, in his letter dated January 20, 1976 to J. R. Smith,
Colorado Motor Tariff Bureau, Inc., and forwarded to this
Commission, asked for the establishment of the following rates:
20,000 pounds - 180; 25,000 pounds - 156; 35,000 pounds - 131
and 60,000 pounds - 126. The supporting reasons for reduction in
rates was to meet the current rail rates.

The Commission states and finds that the involved rates
and rules are just and reasonable, and that an Order should be
entered prescribing said changes.

An appropriate Order shall be entered.



ORDER

THE COMMISSION ORDERS:

1. That the rates appearing in Appendix "A" attached
hereto shall be the prescribed rates, rules and regulations of the
Commission.

2. That all motor vehicle common carriers who are
affected by the changes prescribed herein shall publish, or cause
to be published, tariffs reflecting the changes prescribed herein.

3. That all contract carriers by motor vehicle, to the
extent they are affected by the changes involved herein, shall
publish or cause to be published, rates, rules, regulations and
provisions which shall not be less than those herein prescribed
for motor vehicle common carriers.

4. That on and after the effective date of this Order,
all affected motor vehicle common carriers shall cease and desist
from demanding, charging and collecting rates and charges greater
or less than those herein prescribed, provided that all call and
demand motor vehicle common carriers shall be subject to the
penalty rule of twenty (20) percent.

5. That on and after the effective date of this Order,
all contract carriers by motor vehicle operating in competition
with any motor vehicle common carrier affected by this Order,
shall cease and desist from demanding, charging and collecting
rates and charges which shall be less than those herein
prescribed, provided that Class "B" Contract Carriers shall be
subject to the penalty rule of twenty (20) percent.

6. That this Order shall not be construed so as to
compel & contract carrier by motor vehicle to be or become a
motor vehicle common carrier, or to subject any such contract
carrier by motor vehicle to the laws and liabilities applicable
to a motor vehicle common carrier.

7. That the Order as entered in Case No. 1585 on
February 5, 1936, as since amended, shall continue in force and
effect until further Order of the Commission.

8. That this Order shall become effective forthwith.

9. That jurisdiction is retained to make such further
Orders as may be necessary and proper.

DONE IN OPEN MEETING the 2nd day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

S‘ //’Z/

Commissioners

COMMISSTONER HENRY E. ZARLENGO
ABSENT .
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Case No. 1585
Dec. No. 88315

March 2, 1976

APPENDIX "A"
Changes effective March 8, 1976
Coro. PUC COB 300 TARIFF COB 300
COLORADO MOTOR TARICF BUREAU, INC,, AGENT
~SECTION 3

COMMOC ITY RATES IN CENTS PER |00 POUNDS [EXCEPT AS NOTES)

COMMODITY FRrOM To RATE | TEM

jaT REvVISED Pratz 284

EXCEL31OR, WOOD, Mances DENVER $210.00] 3735
MAXIMUM LCAD SHALL BE THAT PER
PZRMITTED BY FEDERAL AND/ TrAILER] A @

OR STATE VEHICLE BIZZ AND WEIGHT LAWS,
SUBJECT TO CONSIGNOR LOAD; CONSIGNEE UNLOAD, THIS PROVISION MUST APPEAR
ON THE SHIPPING ORDER COPY OF THE BILL OF LADING AT TIME OF SHIPMENT,

|27 REVISED Paas 297

FREI2HT, ALL KINDE, AS DENVER GRAND JUNCTION 4180 4080
DESCRIBED IN THE RATING 8158
ZECTION OF NMFC AND PRO= 31
VIDZC WITH A RATING _ 4)izs
THEREING  (SuBsEcT TO NoTeEs |, 2, 3 AND 4)
Mitilmuum wZlasT 20,000 POUNDS, MInNIMUM WEIGHT 25,000 PounDS,
MINIMUM WEL4HT 35,000 POUNDS.# MINIMUM WEIGHT 60,000 pounDs,

SUsJUECT To ITEM 395 GF THE GOVERNING CLASSIFICATION)
NOTE l: RATES AFPLY ONLY ON MIXED SHIPMENTS CONSISTING oF S OR MORE
LOMMUCITIES, NO CNE COMMOSITY TO EXCEED 50 PER CINT OF THE WEIGHT
OF THI LADING QR OF THE MINIMUM WEIGHT, WHICHZVER 13 GREATER.
MOTE 22 RATES PEOVIDED HEREIN DO NCT APPLY ON THE FOLLOWING ARTICLE=S
ARTICLES DESCRIBED UNDER FTEM 780 oF NMFC.
ARTICLES WHICH EXcEsDd 20 FEET IN LINGTH, 6 FEET IN WIDTH ano/or 5 FexT
6 INCHE® IN HEIGKT,
ARTICSLES WEIGHING IN EXCESS or 20,000 pounns,
COMMODITIES IN BULK,
COMMODITIES RESUIRING SPECIAL EQUIPMENT,
COMMODITIES & SU% OR CONTAMINATING TGO OTHER LACDING,
ExPLOSIVES, 4% DZCCRIBED IV CLAZ2ES A AND B SzaTioN 73.53 THROUGH
73,94 oF McTor Canrizes' E 2® 1928 AND DANGEROUS ARTICLES Tarlrs
ATA 111=B, Cono. PUC 13, 12220 By AMERICAN TRUCKING AZBOCIATIONS,
InNz ARENT,
Q2°®, AB DEFINESD IN PRACTICES oF MsToR CCMMON CARRIERS OF

“e, 17 MCC 467,

FREI4NT RIGUIRING RESAIGZRATION,
FOULTRY, LIVE,

t f LY GNLY FROM THE CARARIZR'S RICEIVING TEAMINAL AT
INCLUDE PICKUP SERVICE,

NOT BUBJUEST T0 TAS PRCVIZIAONS oF |vem 500 or
7 BuRsau, Inc., AGENT, TARIFF 3, Couc. PUC 2.

= 14 =



(Decision No. 88316)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )
RAY HARVEY, DOING BUSINESS AS )
"CARRY ALL TRASH SERVICE," 1507 ) APPLICATION NO. 28893
EAST 17TH STREET, PUEBLO, COLORADO, )

FOR AUTHORITY TO OPERATE AS A COM- 3

MON CARRIER BY MOTOR VEHICLE.

ORDER OF THE COMMISSION

- e e s o e o o

R T

Appearances: Lawrence J. Simons, Esq., Pueblo, Colorado
Attorney for Applicant

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2);
that no protest, objection or petition to intervene or otherwise par-
ticipate in the proceeding has been filed by any person within the time
prescribed, and that the herein proceeding is therefore noncontested
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein

matter is one which may properly be determined without the necessity
of a formal oral hearing;

AND IT FURTHER APPEARING, That the evidence heretofore submitted
amply warrants the grant of authority as hereinafter ordered;

WE FIND, That the present or future public convenience and
necessity requires or will require the transportation service as here-
inafter ordered;

AND WE FURTHER FIND, That Applicant is fit, willing and able
to properly perform the service as hereinafter granted, and

An appropriate Order will be entered.

IT IS ORDERED, That Applicant named in the caption above be
granted a Certificate of Public Convenience and Necessity to operate
as a common carrier by motor vehicle for hire with authority as set forth
in the Appendix attached hereto, and this Order shall be taken, deemed
and held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor.

IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates,
rules and regulations as required by law and the rules and regulations of
this Commission.

IT IS FURTHER ORDERED, That the holder of this Certificate shall
operate in accordance with the Order of the Commission except when pre-
vented by Act of God, the public enemy, or extreme conditions.

IT IS FURTHER ORDERED, That this Order is subject to compliance
by the holder of this Certificate with all present and future laws and
rules and regulations of the Commission.

AND IT IS FURTHER ORDERED, That this Order shall become effective
twenty-one days from the day and date hereof.




DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

,W

HENRY E. ZARLENGO - ABSENT
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Commissioners
md




Appendix
Decision No. 88316
March 9, 1976

Carry A11 Trash Service

Transportation of
Ashes, trash and other refuse

From all points located within the City of Pueblo, Colorado, to such
locations where the same may be lawfully delivered or disposed of.



(Decision No. 88317)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * %*

IN THE MATTER OF THE APPLICATION OF
ROBERT C. NICE, DOING BUSINESS AS
"DENVER ANIMAL DISPOSAL SERVICE,"

—

11380 EAST BAILS PLACE, AURORA, APPLICATION NO. 29017-ETA
COLORADO, FOR EMERGENCY TEMPORARY )

AUTHORITY TO OPERATE AS A COMMON ) ORDER GRANTING EMERGENCY TEMPORARY
CARRIER BY MOTOR VEHICLE. ) AUTHORITY

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That failure to immediately grant emergency temp-
orary authority may result in undue delay in availability of equipment to
satisfy shippers needs.

AND IT FURTHER APPEARING, That said circumstances constitute an
emergency requiring the immediate issuance of temporary authority.

IT IS ORDERED, That the Applicant(s) named in the caption above
be granted emergency temporary authority to operate as a Common Carrier
by motor vehicle for hire for a period of fifteen (15) days commencing as
of the day and date hereof, with authority as set forth in the Appendix
attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced
until all requirements have been met and notice in writing has been
received from the Commission that compliance has been effected and ser-
vice may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

-_— 4
A ey
¢ HENRY E. ZARLENGO - ABSENT
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Appendix
Decision No. 88317
March 9, 1976

Denver Animal Disposal Service

Transportation -- on call and demand -- of
Dead animal carcasses and remains unfit for human or animal consumption
Between all points Tocated within an area comprised of the Counties of

Adams, Arapahoe, Boulder, Denver, Douglas, Jefferson and Weld, State of
Colorado.



(Decision No. 88318)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF APPLICATION NO. 28564-PP
LONGHORN TRUCK LINE, INC., P. 0. BOX
55, RUSH, COLORADO, FOR A CLASS “B"
PERMIT TO OPERATE AS A CONTRACT

CARRIER BY MOTOR VEHICLE FOR HIRE.

ORDER OF JAMES K. TARPEY,
EXAMINER

e

DISMISSING APPLICATION

- e = Em e Em omm w

STATEMENT AND FINDINGS OF FACT

BY THE EXAMINER:

On August 6, 1975, Longhorn Truck Line, Inc. (Applicant),
filed with the Commission the above-entitled application seeking
authority as more fully described therein. The Commission assigned
Docket No. 28564-PP to the application and gave due notice in
accordance with the provisions of the Public Utilities Law. On
August 18, 1975, the protest of L & E Freight Line, Inc. (Protestant),
was filed with the Commission.

Upon due and proper notice to all interested persons, firms,
or corporations, the Commission set the herein matter for hearing on
Monday, December 15, 1975, at 10 a.m. in the Commission Hearing Room,
Denver, Colorado. This hearing was continued and reset for February 20,
1976.

On February 20, 1976, the hearing was held as scheduled by
Examiner James K. Tarpey, to whom the matter had been duly assigned.
Official notice was taken of a letter from Applicant dated February 12,
1976, requesting that the application be dismissed, and said motion
was granted.

Pursuant to the provisions of 40-6-109, CRS 1973, it is
recommended by the Examiner that the following Order be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. Application No. 28564-Extension be, and hereby is,
dismissed.

2. This Recommended Decision shall be effective on the day
it becomes the Decision of the Commission, if such be the case, and is
entered as of the date hereinabove set out.

3. As provided by 40-6-109, CRS 1973, copies of this Recom-
mended Decision shall be served upon the parties, who may file exceptions
thereto; but if no exceptions are filed within twenty (20) days after
service upon the parties or within such extended period of time as the



Commission may authorize in writing (copies of any such extension to

be served upon the parties), or unless such Decision is stayed within
such time by the Commission upon its own motion, such Recommended Deci-
sion shall become the Decision of the Commission and subject to the
provisions of 40-6-114, CRS 1973.

THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO
~

- P
S e K St g/
o e
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(Decision lo. 88319)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

%* %* %*

IN THE MATTER OF THE APPLICATION OF
JIM CHELF, INC., 5226 BRIGHTON
BOULEVARD, DENVER, COLORADO, TO
PURCHASE FIFTY PERCENT OF ALL THE
ISSUED AND OUTSTANDING CAPITAL
STOCK IN AND TO JIM CHELF, INC.,

)

; APPLICATION NO. 28935-PP -
FROM JAMES E. CHELF AND ELIZABETH ;

)

)

)

i

)

Stock Transfer

H. CHELF, 2514 BIRCH, DENVER,
COLORADO.

Il THE MATTER OF THE APPLICATION OF
JAMES E. CHELF AND WILLIAM F. SHARP,
JR., DOING BUSINESS AS "JIM CHELF,"
5226 BRIGHTON BOULEVARD, DENVER,
COLORADO, TO TRANSFER PERMIT HNO.
B-860 AND PERMIT NO. B-860-I, TO
JIM CHELF, INC., 5226 BRIGHTON
BOULEVARD, DENVER, COLORADO.

APPLICATION NO. 28936-PP -
Transfer

ORDER GRANTING
MOTION TO WITHDRAW AS COUNSEL

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On March 1, 1976, Leslie R, Kehl, Attorney, filed his Motion to

Withdraw as Counsel in the above-captioned matters.

The Commission states and finds that the aforesaid Counsel has

stated sufficient grounds for withdrawal from these matters.

An appropriate order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

Leslie R. Kehl, Attorney, be, and hereby is, permitted to withdraw

as Counsel for Applicants in the above-captioned matters.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Z‘ZOPﬂ-!ISSIONER HENRY E. ZARLENGO ABSENT

p



(Decision No. 88320)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %* *

IN THE MATTER OF THE APPLICATION OF g APPLICATION NO. 27806-Extension
NORTHWEST TRANSPORT SERVICE, INC.,
5231 MONROE STREET, DENVER, COLO- ORDER GRANTING EXTENSION OF TIME
RADO, FOR AN EXTENSION OF CERTIFICATE

OF PUBLIC CONVENIENCE AND NECESSITY

PUC NO.= 7728 )

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On March 1, 1976, Protestant Rio Grande Motor Way, Inc., by its
attorney Robert G Shepherd, Jr., filed with the Commission a Motion for an
Extension of Time within which to file a Petition for Reconsideration to
Commission Decision No 88299, to and including April 16, 1976, in the
above-captioned application.

The Commission states and finds that sufficient grounds have
been shown for granting a request for an extension of time until March 25, 1976.

An appropriate order will be entered.
ORDER
THE COMMISSI0N ORDERS THAT:

Protestant, Rio Grande Motor Way, Inc., be, and hereby is, granted
ar cxtensonoor time within which to file a Petition for Reconsideration to
GComint m lecision o 88299, to and including March 25, 1976, in the
above-captioned application

This Order shall be effective forthwith.
NOMNE 1N OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

COMMISSIONER HEHNRY E ZARLENGO ABSENT

Jp



(Decision No. 88321)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO. 28711-PP
TWIN ARROW, INC., P. 0. BOX 948,

RANGELY, COLORADO, FOR A CLASS "B" RECOMMENDED DECISION OF
PERMIT TO OPERATE AS A CONTRACT ) ROBERT L. PYLE, EXAMINER,
CARRIER BY MOTOR VEHICLE FOR HIRE. ) DENYING APPLICATION

- e mm e e o wm w= =

- e mm e em o e =

Appearances: Raymond M. Kelley, Esq.,

Denver, Colorado,
for Applicant;

Truman A. Stockton, Esq., and

Warren E. Hoemann, Esq.,
Denver, Colorado, for Protestants
B & M Service, Inc.;
Pollard Contracting Co., Inc.;
Harp Transportation Line, Inc.;
Northwestern Colorado Pipe & Storage, Inc.;
and Philip W. Martin Water Service, Inc.

PROCEDURE AND RECORD

The above-entitled application was filed with the Commission
on October 14, 1975, to which the Commission assigned Docket No. 28711-PP
and gave due notice in accordance with the provisions of 40-6-108, CRS
1973.

Protests were duly filed by those carriers noted in the
Appearances.

After due and proper notice to all interested parties, the
application was set for hearing on Tuesday, February 17, 1976, at 10 a m.
in the Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman
Street, Denver, Colorado, at which time and place the matter was heard by
Examiner Robert L. Pyle, to whom it was duly assigned. Exhibits 1 through
9 and Exhibits 11 through 15 were tendered and admitted into evidence.
Exhibits 10 and 16 were rejected. Testimony was taken from the presi-
dent and general manager of Applicant corporation and from protesting
carriers. At the conclusion of the hearing, the subject matter was taken
under advisement.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
Robert L. Pyle now transmits herewith to the Commission the record and
exhibits of this proceeding, and a written recommended decision contain-
ing findings of fact, conclusions thereon, and the recommended order or
requirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found
as fact:



1. Applicant Twin Arrow, Inc., is a Colorado corporation
with offices located in Rangely, Colorado. Its general manager and
chief operating officer is one Gerald L. Hayes. Applicant presently
holds no authority from this Commission except an "M" permit.

2. The Commission has jurisdiction over the Applicant,
the Protestants, and the subject matter of this proceeding.

3. By this application, Applicant seeks authority to
operate as a contract carrier by motor vehicle for hire on call and
demand for the transportation of:

Crude oil and water
Between points in Rio Blanco County, Colorado.

RESTRICTION: Service under this authority is
restricted to the service of one customer only,
namely, Permian Corporation.

4. As set forth in Exhibit 3, Applicant has four pieces of
equipment, which are amp]e and suitable for the operation of the author-
ity; and, as set forth in Exhibit 1 (statement of financial position)
and Exhibit 2 (statement of net income and retained earnings), Appli-
cant shows a net equity of $293,800, which is ample and suitable for
the operation of the authority.

5. Applicant's primary enterprise is that of management of
0oil and gas properties, drilling, pumping, and consulting service. Appli-
cant has never been in the for hire trucking business prior to this time,
but does have about 30 employees, 26 of whom are directly involved in
oil field matters.

6. Applicant has sufficient experience and knowledge to
operate the authority.

7. Applicant has for some time engaged in extensive advertising
both in the yellow pages of the Rangely telephone directory and the Rocky
Mountain Petroleum directory for services including water hauling service,
0il and water hauling, and water and crude oil hauling. Applicant has,
in fact, on several instances engaged in the transportation of for hire
carriage of water, 0il, and crude without authority from this Commission
to the extent that Applicant's fitness to hold authority from this Commis-
sion is 1in serious doubt. In fact, Applicant admitted that it now trans-
ports about one million gallons per month and derives approximately 15
to 20 percent of its gross income from such transportation and that it
charges for such transportation. The dollar figure for transportation
was not definitely established, but Applicant does gross between $50,000
to $80,000 a year of which 15 to 20 percent of that figure would be the
amount for transportation.

8. The Permian Corporation, which is the customer Applicant
proposes to serve if this authority is granted, is a sizable o0il pro-
ducing company and does operate in the Rangely area located in Rio Blanco
County. Although Western 0i1 Transportation Co., Inc., was not a party
to this proceeding, said Western 0il Transportation Co., Inc., does hold
a certificate of public convenience and necessity from this Commission
authorizing state-wide transportation of crude oil and water. It was
further pointed out that the said Western 0il Transportation Co., Inc.,



is a subsidiary and completely owned by Permian Corporation. In
answer to the query as to why the Permian Corporation did not use its
own certificated carrier for this particular transportation, it was
stated that there was inssuficient activity in the area to warrant
the certificated carrier to serve the Permian Corporation. This is
not in T1ine with the doctrine of service for certificated carriers

in this state.

9. The supporting witness for Permian Corporation failed
to establish any present or special need for the service or that it
was unable to obtain service from existing common carriers and partic-
ularly the Protestants in this proceeding. As indicated above, the
certificated subsidiary of Permian Corporation, although not a protestant
in this proceeding, namely, Western 0il Transportation Co., Inc., could
just as well serve Permian as any other carrier. It would be an exer-
cise in futility to place another contract carrier in the area who would,
in fact, compete with and take business from existing common carriers.

10. Protestants in this proceeding are all common carriers
with varying authorities that would allow them to perform the same
service as that requested by the Applicant. Mr. Troy R. Pollard is
the sole owner of both Pollard Contracting Co., Inc., and B & M Service,
Inc., and it is parenthetically noted that there is considerable dupli-
cation in the two certificates, namely, PUC No. 4449 and PUC No. 1610 & I.
In fact, these authorities, for all practical purposes, are essentially
the same. While the two Protestants are separate legal entities, as a
practical matter, the firms, as far as ownership and control and as far
as customers are concerned, are one and the same. They both use the same
general offices and telephone number in the Rangely directory. This pro-
ceeding is not the proper one to decide whether Mr. Pollard's controlling
interest. or sole ownership in the two companies holding substantially
duplicating intrastate authority is in violation of the rules and regu-
lations of this Commission and not in the public interest; but, based on
the evidence of record in this proceeding, it would seem appropriate for
the Staff of the Commission to initiate an investigation to determine if
such 1s the case and recommend corrections, if necessary.

11. In the operation of the authorities, Protestants B & M
Service, Inc., and Pollard Centracting Co., Inc., have ample equipment
to provide the same service as requested herein as a common carrier,
are willing to provide the service, and does, in fact, have idle equip-
ment available to perform the service at the present time.

12. Protestant Harp Transportation Line, Inc., holds Certifi-
cate of Public Convenience and Necessity PUC No. 152 authorizing identical
transportation as that applied for, has a terminal and manager based in
Rangely, and has oil tankers based in Meeker, which is approximately 78
miles away. Likewise, this Protestant has idle equipment and could pro-
vide the service.

13. Protestant Northwestern Colorado Pipe & Storage, Inc.,
holds Certificate of Public Convenience and Necessity PUC No. 5924.
Although it presently does not have equipment to haul crude oil and
water, it would obtain such equipment if called upon for such trans-
portation. It is conceivable that because of Applicant‘s unauthorized
transportation (for hire transportation without authority), there has
been no need to call upon carriers such as this Protestant.



14. Protestant Philip W. Martin Water Service, Inc., is
based in Vernal, Utah, approximately 40 miles distance from Rangely
and operates authority from this Commission, namely, Certificate of
Public Convenience and Necessity PUC No. 6921, has ample equipment,
and has never had a request for services from Permian Corporation,
but would be willing to provide such service if requested.

15. The proposed operation, if this application were granted,
would impair the existing public service of authorized common carriers
adequately serving the same territory and providing the same or similar
service.

16. The granting of the application would not be in the public
interest.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, it is concluded that:

1. Applicant failed to show any present and special need for
the service applied for.

2. If the application were granted, the proposed operation
would impair the efficient public service of authorized common carriers
adequately serving the same territory.

3. Due to unauthorized transportation practices, namely, pro-
viding for hire transportation without authority from this Commission,
Applicant is not a fit entity to hold authority from this Commission.

4. The application should be denied.

5 Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the following Order be entered.

ORDER
THE COMMISSION ORDERS THAT:

1 Application No. 28711-PP, being the application of Twin
Arrow, Inc , for authority to operate as a contract carrier by motor
vehicle for hire, be, and hereby is, denied.

2. This Recommended Decision shall be effective on the day
it becomes the Decision of the Commission, if such be the case, and 1is
entered as of the date hereinabove set out.

3. As provided by 40-6-109, CRS 1973, copies of this Recom-
mended Decision shall be served upon the parties, who may file exceptions
thereto; but if no exceptions are filed within twenty (20) days after
service upon the parties or within such extended period of time as the
Commission may authorize in writing (copies of any such extension to be



served upon the parties), or unless such Decision is stayed within
such time by the Commission upon its own motion, such Recommended
Derisicn shall become the Decision of the Commission and subject to
the provisions of 40-6-114, CRS 1973.

THE PUBLIC UTILITIES COMMjSSION
OF THE STATE OF COLORADO

A
Ooget £ 5
/ xaminer
vir
g Jp



(Decision No. 88322)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )
JOSEPH Z. PETO, DOING BUSINESS AS )
"JOE'S DELIVERY SERVICE," 1 NORTH ) APPLICATION NO. 28996-TA
ELY STREET, COLORADO SPRINGS, COLO- %

)

)

RADO, FOR TEMPORARY AUTHORITY TO ORDER GRANTING TEMPORARY AUTHORITY

OPERATE AS A COMMON CARRIER BY
MOTOR VEHICLE.

The above-entitled application under CRS 1973, 40-6-120, being under
consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 165 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until
all requirements have been met and notice in writing has been received from
the Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

/ﬁé/f%}/

N\
HENRY E. ZARLENGO - ABSENT
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Comm15510ners




Appendix
Decision No. 88322
March 9, 1976

Joe's Delivery Service

Transportation -- on call and demand -- of
General commodities
Between all points located within a five (5) mile radius of the

intersection of Pikes Peak and Nevada Avenues, Colorado Springs,
Colorado.

RESTRICTION: This temporary authority is restricted as follows:

(a) To the transportation of shipments which do not exceed three hundred
(300) pounds in aggregate weight; and

(b) To the transportation of shipments which originate or terminate at
the Continental Trailways Bus Station, the Greyhound Bus Station,
or the main U.S. Post Office located at Pikes Peak and Nevada
Avenues, Colorado Springs, Colorado.



(Decision No. 88323)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
JOHN ROY ZIEGLER, DOING BUSINESS AS
"A-A APPLIANCE REPAIR & DELIVERY

)

)

) APPLICATION NO. 28997-PP-TA
SERVICE," 319 3RD STREET, BOX 855, ;

)

)

)

LaSALLE, COLORADO, FOR TEMPORARY ORDER GRANTING TEMPORARY AUTHORITY
AUTHORITY TO OPERATE AS A CLASS
"B" CONTRACT CARRIER BY MOTOR

VEHICLE.

- e = e o e o e o o o=

The above-entitled application under CRS 1973, 40-6-120, being under
consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 165 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until
all requirements have been met and notice in writing has been received from
the Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSENT

//7(,2@ S. /7.

Commiss1oners




Appendix
Decision No. 88323
March 9, 1976

A-A Appliance Repair & Delivery Service

Transportation of

Household appliances, including microwave

ovens, furniture, television
and radio sets, freezers, refrigerators

and air conditioners

From the following named stores: Hoolco, 2626 11th Avenue, Greeley,
Colorado: Roland's Furniture Store, 2 miles east of Grecley on l.S.
Highway No. 343 and K-Mart No. 4347, 2829 Hest 10th, Greeley, Colorado;

to all points within an areca comprised of the Counties of Weld. Morgan
and Larimer, State of Colorado.

RESTRICTION: This temporary authority is restricted as follows:

(a) To shipments where the articles transported require installation or
servicing at the point of destination; and

(b) To rendering transportation service for the folTowing named customers
only: Woolco, 2626 11th Avenue, Greeley, Colorado; Rolands's Furniture
Store, 2 miles cast of Greeley on U.S. Illighway No. 34; and K-Mart
No. 4347, 2829 West 10th, Greeley, Colorado.



(Decision No. 88324)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
BRAAKSMA & SON, INC., 15845 EAST
36TH AVENUE, AURORA, COLORADO, FOR
TEMPORARY AUTHORITY TO EXTEND
OPERATIONS UNDER CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
PUC NO. 3276.

APPLICATION NO. 28975-Extension-TA
ORDER GRANTING TEMPORARY AUTHORITY

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

7@ W

HENRY E. ZARLENGO - ABSENT

&;M L S A

Commissioners
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Appendix
Decision No. 88324
March 9, 1976

Braaksma & Son, Inc.

Transportation of
Ash, trash and other refuse
From all points located within the City and County of Denver, as the

city boundaries existed on September 22, 1975, to such locations where
the same may be lawfully delivered or disposed of.



(Decision No. 88325)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
JACOBO R. ROMERO, DOING BUSINESS AS
"ROCKY MOUNTAIN DISPOSAL," 2240

)

)

) APPLICATION NO. 29001-Extension-TA
WEST CUSTER PLACE, DENVER, COLORADO, %

)

)

)

FOR TEMPORARY AUTHORITY TO EXTEND ORDER GRANTING TEMPORARY AUTHORITY
OPERATIONS UNDER CERTIFICATE OF

PUBLIC CONVENIENCE AND NECESSITY

PUC NO. 3231.

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the capticn above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

=, 2@{%2/

HENRY E. ZARLENGO - ABSENT

zimi, < MU,

Comm1ss1oners




Appendix
Decision No. 88325
March 9, 1976

Rocky Mountain Disposal

Transportation of
Ash, trash, and other refuse
From all points located within the City and County of Denver, as the

boundaries existed on September 22, 1975, to such locations where the
same may be lawfully delivered or disposed of.



(Decision No. 88326)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * %*

IN THE MATTER OF THE APPLICATION OF
K-G DISTRIBUTION SERVICES, INC.,

4950 DAHLIA STREET, DENVER, COLORADO,
FOR TEMPORARY AUTHORITY TO OPERATE
AS A CLASS "B" CONTRACT CARRIER

BY MOTOR VEHICLE.

APPLICATION NO. 29002-PP-TA
ORDER DENYING TEMPORARY AUTHORITY

e S S S S S
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The above-entitled application being under consideration, and

IT APPEARING, That there is no immediate or urgent need for the

relief herein sought.

IT IS ORDERED, That the application herein be, and is hereby,

denied.
DONE IN OPEN MEETING the 9th  day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSENT

Commissioners
md



(Decision No. 88327)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )
HENRY AND DOROTHY C. LINDEMANN, )
DOING BUSINESS AS "H & L RUBBISH ) APPLICATION NO. 28980-Extension-TA
REMOVAL ," 4320 SOUTH HURON, ENGLE- )

WOOD, COLORADO, FOR TEMPORARY )
AUTHORITY TO EXTEND OPERATIONS )

UNDER CERTIFICATE OF PUBLIC CONVEN- %

IENCE AND NECESSITY PUC NO. 3742.

ORDER GRANTING TEMPORARY AUTHORITY

- e Em Em m wm e e e o

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the capticn above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSE

g f/d S //uééfzz,,

Commissioners
md




Appendix
Decision No. 88327
March 9, 1976

H & L Rubbish Removal

Transportation of
Ash, trash and other refuse
From all points Tocated within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be Tawfully delivered or disposed of.



(Decision No. 88328)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

%* * *

IN THE MATTER OF THE APPLICATION OF
ANTONIA P. AND GENARO R. LAING, JR.,
DOING BUSINESS AS "LAING DISPOSAL
SERVICE," 2992 WEST LAYTON AVENUE,
ENGLEWOOD, COLORADO, FOR TEMPORARY
AUTHORITY TO EXTEND OPERATIONS
UNDER CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY PUC NO. 3612.

APPLICATION NO. 28981-Extension-TA
ORDER GRANTING TEMPORARY AUTHORITY

B e
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The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

é%/

HENRY E. ZARLENGO - ABSENT

S/

Commissioners
md
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Appendix
Decision No. 88328
March 9, 1976

Laing Disposal Service

Transportation of
Ash, trash and other refuse
From all points located within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be Tawfully delivered or disposed of.



(Decision No. 88329)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )
T H KEYS, 2430 HIGH STREET, DENVER, ) APPLICATION NO. 28982-Extension-TA
COLORADO, FOR TEMPORARY AUTHORITY )
TO EXTEND OPERATIONS UNDER CERTIFI- ) ORDER GRANTING TEMPORARY AUTHORITY
)
)

CATE OF PUBLIC CONVENIENCE AND
NECESSITY PUC NO. 3271.

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of  March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁé\fﬂ%’a/

HENRY E. ZARLENGO - ABSENT




Appendix
Decision No. 88329
March 9, 1976

T H Keys

Transportation of
Ash, trash and other refuse
From all points located within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be Tawfully delivered or disposed of.



(Decision No. 88330)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OFg
ROBERT E. WRENFROW, DOING BUSINESS
AS "A.B.C. DISPOSAL SERVICE," 2366 ) APPLICATION NO. 28983-Extension-TA
WEST 23RD CIRCLE, GOLDEN, COLORADO,)

FOR TEMPORARY AUTHORITY TO EXTEND )
OPERATIONS UNDER CERTIFICATE OF )

PUBLIC CONVENIENCE AND NECESSITY ;

PUC NO. 3549.

ORDER GRANTING TEMPORARY AUTHORITY

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the capticn above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th  day of  March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSENT

&JZ’ S /7l

Comm1ss1oners




Appendix
Decision No. 88330
March 9, 1976

A.B.C. Disposal Service

Transportation of
Ash, trash and other refuse
From all points lTocated within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be lawfully delivered or disposed of.



(Decision No. 88331)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
HAROLD L. ROBINSON, 2696 SOUTH
NORMAN COURT, DENVER, COLORADO, FOR

)

)

) APPLICATION NO. 28984-Extension-TA
TEMPORARY AUTHORITY TO EXTEND g

)

)

OPERATIONS UNDER CERTIFICATE OF ORDER GRANTING TEMPORARY AUTHORITY
PUBLIC CONVENIENCE AND NECESSITY

PUC NO. 3200.

- e e o o o o o e o

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the capticn above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁ{:f%g/

HENRY E. ZARLENGO - ABSENT

Z,L:/L/@ S M.

Commissioners
md




Appendix
Decision No. 88331
March 9, 1976

Harold L. Robinson

Transportation of
Ash, trash and other refuse
From all points Tocated within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be lawfully delivered or disposed of.



(Decision No. 88332)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
KIRK'S DISPOSAL, INC., 4090 NELSON
STREET, WHEATRIDGE, COLORADO, FOR
TEMPORARY AUTHORITY TO EXTEND
OPERATIONS UNDER CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
PUC NO. 3507.

APPLICATION NO. 28985-Extension-TA
ORDER GRANTING TEMPORARY AUTHORITY

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the capticn above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSENT

@m S~ Ml

Comm1ss1oners




Appendix
Decision No. 88332
March 9, 1976

Kirk's Disposal, Inc.

Transportation of
Ash, trash and other refuse
From all points Tocated within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be lawfully delivered or disposed of.



(Decision No. 88333)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF )
GEORGE SCHIMPF, JR., 7115 INCA WAY, ) APPLICATION NO. 28986-Extension-TA

DENVER, COLORADO, FOR TEMPORARY )
AUTHORITY TO EXTEND OPERATIONS ) ORDER GRANTING TEMPORARY AUTHORITY
UNDER CERTIFICATE OF PUBLIC CONVEN- )

IENCE AND NECESSITY PUC NO. 3250. )

e e T T TR
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The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the capticn above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSENT

A/

Comm1ss1oners

Il"



Appendix
Decision No. 88333
March 9, 1976

George Schimpf, Jr.

Transportation of
Ash, trash and other refuse
From all points located within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be lawfully delivered or disposed of.



(Decision No. 88334)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)
THERON AND ERNESTINE LAWSON, DOING )
BUSINESS AS "ALL-CLEAN DISPOSAL," ) APPLICATION NO. 28987-Extension-TA
825 SOUTH YATES, DENVER, COLORADO, )
FOR TEMPORARY AUTHORITY TO EXTEND ) ORDER GRANTING TEMPORARY AUTHORITY
OPERATIONS UNDER CERTIFICATE OF )
PUBLIC CONVENIENCE AND NECESSITY ;

PUC NO. 3716.

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th  day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

M

HENRY E. ZARLENGO - ABSENT

({Lﬂ{/ S. /W/&/

Commiss1oners




Appendix
Decision No. 88334
March 9, 1976

A11-Clean Disposal

Transportation of
Ash, trash and other refuse
From all points Tocated within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be lawfully delivered or disposed of.



(Decision No. 88335)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
MICHAEL AND LINNEA PRIMAVERA, DOING
BUSINESS AS "MIKE PRIMAVERA," 3552
MARSHALL STREET, WHEATRIDGE, COLO-
RADO, FOR TEMPORARY AUTHORITY TO
EXTEND OPERATIONS UNDER CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY
PUC NO. 3239.

APPLICATION NO. 28988-Extension-TA
ORDER GRANTING TEMPORARY AUTHORITY

e S N e e S S S
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The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the capticn above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁié?&/

HENRY E. ZARLENGO - ABSENT

&’d S /7.,

Comm1ss1oners




Appendix
Decision No. 88335
March 9, 1976

Mike Primavera

Transportation of
Ash, trash and other refuse

From all points located within the City and County of Denver, as the
boundaries existed on February 18, 1976, to such locations where the
same may be Tawfully delivered or disposed of.



-

(Decision No. 88336)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
RAFAEL G. DAVILA, 4151 KALAMATH
STREET, DENVER, COLORADO, FOR
TEMPORARY AUTHORITY TO EXTEND
OPERATIONS UNDER CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
PUC NO. 3314.

APPLICATION NO. 28989-Extension-TA
ORDER GRANTING TEMPORARY AUTHORITY

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

(ﬁ?,@/

HENRY E. ZARLENGO - ABSENT

}1,7725/ S [Tl

Comm1ss1oners



Appendix
Decision No. 88336
March 9, 1976

Rafael G. Davila

Transportation of
Ash, trash and other refuse
From all points located within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be Tawfully delivered or disposed of.



(Decision No. 88337)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
ROBERT J. GAWTHROP, DOING BUSINESS
AS "BOB'S CLEANUP SERVICE," 1220
DEL MAR PARKWAY, AURORA, COLORADO,
FOR TEMPORARY AUTHORITY TO EXTEND
OPERATIONS UNDER CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
PUC NO. 3672.

APPLICATION NO. 28990-Extension-TA
ORDER GRANTING TEMPORARY AUTHORITY

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

,@//@/

HENRY E. ZARLENGO - ABSENT

f e S ST A

Comm1ss1oners




Appendix
Decision No. 88337
March 9, 1976

Bob's Cleanup Service

Transportation of
Ash, trash and other refuse
From all points located within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be lawfully delivered or disposed of.



(Decision No. 88338)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
NEAL E. BLACK, DOING BUSINESS AS
“DISPOSE ALL KING," 1221 EAST 105TH

PLACE, NORTHGLENN, COLORADO, FOR

) APPLICATION NO. 28991-Extension-TA

)
TEMPORARY AUTHORITY TO EXTEND ) ORDER GRANTING TEMPORARY AUTHORITY

)

)

)

OPERATIONS UNDER CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
PUC NO. 3217.

P . T T

The above-entitled application under CRS 1973, 40-6-120, being
under consideration, and

IT APPEARING, That there is an immediate and urgent need for the motor
carrier service described in the Appendix attached hereto, and that there is no
carrier service available capable of meeting such need.

IT IS ORDERED, That Applicant(s) named in the caption above be granted
temporary authority for a period of 180 days commencing as of the day and date
hereof to engage in the business of transportation by motor vehicle to the
extent and in the manner set forth in the Appendix attached hereto.

IT IS FURTHER ORDERED, That no operations shall be commenced until all
requirements have been met and notice in writing has been received from the
Commission that compliance has been effected and service may be instituted.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HENRY E. ZARLENGO - ABSENT

M A/

Comm1ss1oners




Appendix
Decision No. 88338
March 9, 1976

Dispose A11 King

Transportation of
Ash, trash and other refuse
From all points located within the City and County of Denver, as the

boundaries existed on February 18, 1976, to such locations where the
same may be lawfully delivered or disposed of.



(Decision No. 88339)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *
IN RE THE MATTER OF MOTOR VEHICLE )
COMMON AND CONTRACT CARRIERS ) RECOMMENDED DECISION OF
LISTED ON "APPENDIX A" HERETO, g JAMES K. TARPEY, EXAMINER
Respondents. )

Appearances: George L. Baker, Denver,
Colorado, of the Staff of
the Commission.

STATEMENT

Each of the cases listed on the attached "Appendix A" was insti-
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to
law by the Secretary of the Commission and served upon the respective
Respondents on February 17, 1976. The matters were duly called for
hearing pursuant to such notice on Monday, March 1, 1975, at 9 a.m.
in the Commission Hearing Room, Columbine Building, 1845 Sherman Street,
Denver, Colorado, by James K. Tarpey, assigned by the Commission as Examiner
in these proceedings pursuant to law.

None of the Respondents listed in "Appendix A" hereto appeared
at the hearing.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
James K. Tarpey now transmits herewith to the Commission the record of
this proceeding, and a written recommended decision containing findings
of fact, conclusions thereon, and the recommended order or requirement.

FINDINGS OF FACT

Based upon all the evidenﬁe of record, the following is found
as fact:

1. The records and files of the Commission do not disclose that
the requirements, as listed in "Appendix A" hereto and by reference incor-
porated hereinto, are now on file with the Commission in full compliance
with the Public Utilities Law of this state and the rules and regulations
of this Commission.

2. The said Respondents, and each of them, without good cause
shown, failed to appear as lawfully ordered by the Commission.



App SC

CONCLUSIONS ON FINDINGS OF FACT

Based on the aforesaid findings of fact, it is concluded that:

1. The operating authorities of the Respondents should be revoked
for failure to keep on file with the Commission the requirements as lTisted
in "Appendix A," and failure, without good cause shown, to appear at the
hearing as lawfully ordered by the Commission.

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the Commission enter the following Order.

ORDER
THE COMMISSION ORDERS THAT:

1. The operating authorities of each of the respective Respondents
as identified in "Appendix A" attached hereto, and by reference incorporated
in this Order, be, and hereby are, revoked as of the effective date of this
Order.

2. This Order shall be null and void and the respective case shall
be dismissed by the terms hereof as to each respective Respondent who files
the specified requirements as Tisted in "Appendix A" prior to the effective
date of this Order.

3. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is entered
as of the date hereinabove set out.

4. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the
parties), or unless such Decision is stayed within such time by the Commis-
sion upon 1ts own motion, such Recommended Decision shall become the
Decision of the Commission and subject to the provisions of 40-6-114,
CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE ST?}? OF COLORADO

OANHIUL
Examiner




(Decision No. 88339)

Appendix A
APPLICATION

NAMES AND ADDRESSES NO. REQUIREMENTS  CASE NO.
Bob Gillespie 28788-PP PLPD Ins. 530-App.
1015 36th Street
Evans, Co. 80620
John Martinez 28633-PP PLPD Ins. 532-App.
1219 W. Custer Place
Denver, Co. 80223
Alvin L. Whitman 28789-PP Cargo Ins. 534-App.
Rt. 2, Box 338 Tariff, COD

Greeley, Co. 80631

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171.



(Decision No. 88340)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %* *

RE: MOTOR VEHICLE OPERATIONS OF )
NORTHWEST CARRIERS, INC., A UTAH )
CORPORATION, P. 0. BOX 609, MOAB, )
UTAH. )

PERMIT NO. B-6151

T T

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On August 17, 1973, the Commission entered Decision No. 83572
approving the encumbrance of Contract Carrier Permit No. B-6151 to the
Moffat County State Bank, P. 0. Box 37, Craig, Colorado, in the amount
of Fifty Thousand Dollars ($50,000.00).

The Commission is now in receipt of a communication from
F. R. Montgomery, President of the Moffat County State Bank, Craig,
Colorado, stating that the encumbrance has been satisfied.

The Commission states and finds that said request is com-
patible with the public interest and should be granted as set forth
in the Order following.

ORDER

THE COMMISSION ORDERS:

That the encumbrance of Contract Carrier Permit No. B-6151
authorized by Decision No. 83572 dated August 17, 1973, be and the
same hereby is, released, as indicated by the statement of satisfaction
as filed with this Commission.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

/éﬁ Z{w/ﬁé

HENRY E. ZARLENGO - ABSENT

é,u/ S /1,

Comm1ss1oners




(Decision No. 88341)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *
RE: MOTOR VEHICLE OPERATIONS OF )
DOUGLAS M. GARNER, DOING BUSINESS ) PUC NO. 943 AND PUC NO. 943-I
AS "BIG VALLEY TRANSFER," NORWOOD, ) PUC NO. 6812
COLORADO. ) PERMIT NO. B-6636

PERMIT NO. B-7014

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On August 31, 1971, the Commission entered Decision No. 78557
approving the encumbrance of Certificates of Public Convenience and Necessity
PUC No. 943 and PUC No. 943-I, PUC No. 6812 and Contract Carrier Permits
No. B-6636 and B-7014 by Douglas M. Garner doing business as "Big Valley
Transfer," Norwood, Colorado, to the Citizens State Bank of Ouray, Ouray,
Colorado, to secure payment of the sum of Twenty-Six Thousand Dollars
($26,000.00). '

The Commission is now in receipt of a request from Douglas M.
Garner, doing business as "Big Valley Transfer,"'Norwood, Colorado, owner
and operator of Certificates of Public Convenience and Necessity PUC No.
943 and PUC No. 943-I, PUC No. 6812 and Contract Carrier Permits No. B-6636
and B-7014 (debtor), hereby seeking approval of an encumbrance in the
nature of a second 1ien to the San Miguel Basin State Bank, Norwood,
Colorado, to secure payment of indebtedness in the principal sum of Sixty-
Five Thousand Dollars ($65,000.00) in accordance with the terms and
conditions of the Security Agreement and Financing Statement dated May
9, 1975 and properly filed with the Commission, as executed by and between
said parties.

The Commission states and finds that the approval as herein
sought is compatible with the public interest and should be granted as
set forth in the Order following.

ORDER

THE COMMISSION ORDERS:

That Douglas M. Garner doing business as "Big Valley Transfer,"
Norwood, Colorado, be, and hereby is, authorized to encumber all right,
title and interest in and to Certificates of Public Convenience and
Necessity PUC No. 943 and PUC No. 943-1I, PUC No. 6812 and Contract Carrier
Permits No. B-6636 and B-7014 in the nature of a second lien, to the San
Miguel Basin State Bank, Norwood, Colorado, to secure payment of the
indebtedness in the amount of Sixty-Five Thousand Dollars ($65,000.00) in
accordance with the terms and conditions set forth in the statement preceding.



DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

/ﬁz\

HENRY E. ZARLENGO - ABSENT

@m S Ml

Comm1ss1oners




(Decision No. 88342)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: MOTOR VEHICLE OPERATIONS OF )

COLORADO-DENVER/WAREHOUSE DELIVERY,)

INC., 4902 SMITH ROAD, DENVER, PUC NO. 624 and PUC NO. 624-1
COLORADO. '

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

The Commission is in receipt of a communication from Donald
R. Haney, Executive Vice President of Colorado-Denver/Warehouse Delivery,
Inc., 4902 Smith Road, Denver, Colorado 80216, seeking authority to
encumber Certificate of Public Convenience and Necessity PUC No. 624
and PUC No. 624-1 from Colorado-Denver/Warehouse Delivery, Inc., 4902
Smith Road, Denver, Colorado 80216 (debtor) to South Colorado National
Bank, P. 0. Box 9368, 1100 South Broadway, Denver, Colorado 80209
(secured party) to secure payment of indebtedness in the principal
sum of Seventy Thousand Dollars ($70,000.00) in accordance with the
terms and conditions of the Security Agreement and Financing Statement
dated February 20, 1976 and properly filed with the Commission as
executed by and between said parties.

The Commission states and finds that the approval as herein
sought is compatible with the public interest and should be granted
as set forth in the Order following.

ORDER

THE COMMISSION ORDERS:

That Colorado-Denver/Warehouse Delivery, Inc., 4902 Smith
Road, Denver, Colorado 80216, be and hereby is, authorized to encumber
all right, title and interest in and to Certificate of Public Convenience
and Necessity PUC No. 624 and PUC No. 624-1 to South Colorado National
Bank, P. 0. Box 9368, 1100 South Broadway, Denver, Colorado 80209, to
secure payment of the indebtedness in the principal sum of Seventy
Thousand Dollars ($70,000.00) in accordance with the terms and conditions
set forth in the statement preceding.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

{ﬁ}?&\‘fﬂ

HENRY E. ZARLENGO - ABSENT

Comm1ssioners
md




(Decision No. 88343)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

Il THE MATTER OF THE APPLICATION OF
THE BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO, FOR
AUTHORITY TO REOPEN THE CROSSING

OF THE ATCHISON, TOPEKA AND SANTA
FE RAILWAY COMPANY AT BRADLEY

ROAD, IN EL PASO COUNTY, COLORADO.

APPLICATION NO. 28292

ORDER OF THE COMMISSION
UPON EXCEPTIONS

et S S e S S

STATEMENT

BY THE COMMISSION:

On April 17, 1976, Applicant, The Board of County Commissioners
of E1 Paso County, Colorado, filed with this Commission the above-entitled
application for authority to reopen the crossing of the Atchison, Topeka,
and Santa Fe Railway Company (hereinafter "Santa Fe") at Bradley Road in
E1 Paso County, Colorado, and to install crossing protection at such loca-
tion.

The Commission assigned Docket MNo. 28292 to the instant application
and after due and proper notice to all interested persons, firms, or corpora-
tions set the matter for hearing to be held in the Widefield High School
Auditorium, 615 Widefield Drive, Security, Colorado, on Friday, June 27, 1975,
at 10 a.m. The hearing was held at the aforesaid time and place by Harry A.
Galligan, Jr., Examiner, to whom the matter was duly assigned pursuant to law.

The Commission received a protest to the granting of the application
from Santa Fe, on June 3, 1975, and a Petition to Intervene filed by the
Denver and Rio Grande Western Railroad Company (hereinafter "Rio Grande").

The Rio Grande was granted leave to intervene by Commission Decision [llo.
86971, entered on June 17, 1975. On June 23, 1975, Sproul Investment
Corporation filed a Petition to Intervene in support of the application.
This intervention was granted by the Examiner at the hearing.

Exhibits 1 through 7, inclusive, were offered and admitted into
evidence, By permission of the Examiner, late-filed exhibits concerning
traffic volume information and information concerning accident frequencies
at protected crossings were received by the Examiner. At the conclusion of
the hearinqg, the subject matter was taken under advisement.

On August 13, 1975, Examiner Harry A. Galligan, Jr., entered
Recommended Decision llo. 87316 wherein he recommended that the instant appli-
cation be granted.

On August 26, 1975, by Decision llo. 87374, the Commission granted
the Santa Fe and the Rio Grande an extension of time in which to file excep-
tions until twenty (20) days after the filing of the official transcript.



On December 31, 1975, the Santa Fe and Rio Grande filed
Exceptions to the Recommended Decision of the Examiner. The Commission
has now reconsidered the matter and has determined that the Recommended
Decision of the Examiner is correct. However, we are of the opinion that
certain modifications should be made. Accordingly, the Commission now
enters its own findings of fact, conclusions on findings of fact and order.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found as
fact that:

1. The Commission has jurisdiction over the subject matter involved
in this proceeding.

2. The principal access of residents of Security, Colorado, to the
main arteries leading to the City of Colorado Springs is by taking a newly con-
structed cloverleaf onto Academy Boulevard, exiting from Academy Boulevard
approximately one-quarter mile west of the entrance onto Academy Boulevard,
and entering State Highway 85 in a northwesterly direction. Returning to
Security, Colorado, from the Colorado Springs area requires essentially a
reversal of this process.

3. Prior to the construction of the grade separation of Academy
Boulevard from the railroad tracks of the Atchison, Topeka and Santa Fe
Railway, residents of the Security area were able to take a more direct
route via Bradley Road to State Highway 85 to the northwest, thus avoiding
the high-speed vehicular traffic of Academy Boulevard. Bradley Road crossed
the Santa Fe tracks at an angle of approximately 520 32' at railroad milepost
657+3185.6 feet in a westerly direction, across the tracks of the Rio Grande
before intersecting and terminating at State Highway 385 north of the Academy
Boulevard overpass,

4, The crossings of Bradley Road over the Santa Fe and the Rio
Grande tracks were closed at the request of the Applicant by Commission

Decision lo. 85479. Subsequently, the Rio Grande track was removed.

5. The safest entry onto Highway 85 by travelers going to
Colorado Springs from Security, Colorado, by the most direct route would
be a grade separation on Bradley Road over the tracks of the Atchison,
Topeka and Santa Fe Railway. There is not sufficient space to construct
such a grade separation without substantially rerouting the right-of-way
of Bradley Road. The cost of such a grade separation at this Tocation is
estimated to be in excess of $250,000

6. The present route of cloverleafing onto Academy Boulevard and
then cloverleafing off of Academy Boulevard, as indicated in Finding of Fact
llo. 2, above, presents a hazard to the traveling motorist which would be
potentially more dangerous than the reopening of a crossing on Bradley Road
provided crossbucks, warning lights and bells, and gatearms are installed.

7. Estimates of the train traffic at the proposed crossing varied
from 14 trains per day to in excess of 30 trains per day. The train traffic
on this track travels in both directions.

wds



8. The reopening of the Bradley Road crossing over the Santa
Fe track along the old alignment will not provide a safe crossing. Due to
the angle of the crossing, a motorist approaching the crossing would have
to lTook back over his shoulder in one direction to see if a train is
approaching. A more suitable location for the crossing would be approxi-
mately 100 feet southeast of the old crossing at railroad milepost 657+3092
feet to be constructed as a right angle (900? crossing with roadway approaches
perpendicular to the track for a mimimum of 70 feet on either side of the
center line of the track.

9. The reopening of the Bradley Road crossing of the Santa Fe
railroad tracks will require installation of protection devices estimated
to cost $45,000. The required protection devices will consist of two
standard automatic flashing light signal units with short arm gates and a
warning bell. A minimum of 25 seconds warning time will be provided to the
motorist before a train from either direction enters the crossing.

10. The proposed crossing of Bradley Road over the Santa Fe, as
noted in paragraph No. 8 above, is in the public interest and should be
authorized. Such crossing togéther with the automatic flashing light signal
devices with short arm gates and warning bell will be in the public interest
and enhance the public safety.

11. The instant application is filed under the provisions of
40-4-106, CRS 1973. The reestablishment of the roadway and the crossing,
together with the protective devices, is necessary for the convenience of
the local residents and E1 Paso County. A just and reasonable allocation
of costs of the protective devices is 10% to the Santa Fe, 20% to E1 Paso
County and 70% to the Highway Crossing Protection Fund.

12. MNo part of the cost of the proposed signal devices will be
paid from funds available under any federal or federal aid highway act.
The Santa Fe will provide all maintenance to the signal device at its
own expense for the life of the crossing so protected.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, it is concluded that:

1. The authority sought in the instant application to establish
a grade crossing of Bradley Road in E1 Paso County over the railroad tracks
of the Santa Fe should be granted; and the authority to install automatic
flashing light signals with short arm gates at the crossing should also
be granted to promote the public safety.

2. The new crossing should be Tocated approximately 100 feet
southeast of the old crossing at railroad milepost 657+3092 feet and should
be constructed as a right angle (90°) crossing with roadway approaches per-
pend;cular to the track for 70 feet on each side of the center line of the
track.

3. The County of E1 Paso, Applicant herein, should bear the entire
cost of road work required to reopen the grade crossing as proposed in the
instant application.



4. The cost of the construction of the grade crossing protection
devices, as proposed in the instant application, should be borne by the
County, the Railroad, and the Highway Crossing Protection Fund, as provided

in 40-4-106, CRS 1973. These costs should be distributed as follows:

20% to E1 Paso County
10% to Santa Fe
70% Highway Crossing Protection Fund

5. The signal devices and installation should be in conformance
with the current Bulletin of the Association of American Railroads' Joint
Committee on Railroad Crossing Warning Systems. The Atchison, Topeka and
Santa Fe Railway Company should be required to; maintain the protection
equipment installed pursuant to this decision for the life of the crossing.

ORDER
THE COMMISSION ORDERS:

1. That The Board of County Commissioners of E1 Paso County,
Colorado, be, and hereby is, authorized to open a public road grade crossing
of Bradley Road over the railroad tracks of the Atchison, Topeka and Santa
Fe Railway Company at railroad milepost 657+3092 feet, located in the south-
east one quarter of Section 3, Township 15 South, Range 66 West, of the 6th
P.M. in E1 Paso County, Colorado, which crossing shall be constructed as a
right angle (90°) crossing with roadway approaches perpendicular to the
track for 70 feet on each side of the centerline of the track,

2. That the Atchison, Topeka and Santa Fe Railway Company be, and
hereby is, authorized and directed to install, operate and maintain standard
flashing light signal devices with short arm gates and a warning bell at the
new grade crossing authorized in ordering paragraph 1 above.

3. That a fair, just and equitable distribution of the total cost
of installation of the proposed protection devices, estimated to be $45,000,

shall be as follows:

(a) The Atchison, Topeka and Santa Fe Railway Company shall
contribute out of its own funds, 10% of the cost of said installation
to cover its share of the benefits therefrom; and shall thereafter
maintain the automatic signals and protection devices;

(b) E1 Paso County, Colorado, shall pay 20% of the total cost,
including materials and labor, of said installation to cover its
share of benefits received from such installation. Upon completion
of the proposed work, an itemized statement of the actual cost,
and a bill covering said 20%, shall be forwarded by Atchison,
Topeka and Santa Fe Railway Company to E1 Paso County, which bill
shall be paid to Atchison, Topeka and Santa Fe Railway Company;

(c) The remainder of the costs, or 70%, shall be paid out of
the Commission Highway Crossing Protection Fund. Upon completion
of the proposed work, an itemized statement of the actual cost,
and a bill covering such 70%, shall be forwarded by the Atchison,
Topeka and Santa Fe Railway Company, to the Commission, which bill
shall be paid to Atchison, Topeka and Santa Fe Railway Company,
after audit and verification of the signal installation.



4, That the signal devices and installation shall all be in con-
formance with the Current Bulletin of the Association of American Railroads’
Joint Committee on Railroad Crossing Warning Systems.

5, That the Exceptions filed with the Commission by the Atchison,
Topeka, and Santa Fe Railway Company and the Denver and Rio Grande Western
Railroad Company on December 31, 1975, are granted to the extent said Excep~-
tions are consistent with the Findings of Fact, Conclusions on Findings of
Fact, and Order herein, and to the extent said Exceptions are not granted

herein, the same be, and hereby are, denied.

6. That the Commission hereby retains jurisdiction to make such
further order or orders as may be required in this matter.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

,f’f;:zgéiifff:iié—qziz::;;%%§;/77

ommissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
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(Decision No. 88344)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

ROCKY MOUNTAIN AIRWAYS, INC.,)
a California corporation,

Complainant,

VS. CASE NO. 5662

CLINTON AVIATION COMPANY,

a Colorado corporation, and
TRANSAMERICA AIRWAYS, INC.,
a Colorado corporation,

Respondents.

- e = e o = o=

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 21, 1976, Rocky Mountain Airways, Inc., (hereinafter
"Rocky Mountain") filed the within complaint against Clinton Aviation Company
(hereinafter "Clinton") and Transamerica Airways, Inc., (hereinafter
"Transamerica"), Respondents herein.

On or about February 27, 1976, Respondents Clinton and Transamerica
served Interrogatories upon Rocky Mountain, the Complainant herein, and
Aspen Airways, Inc., (hereinafter "Aspen"), Intervenor herein, respectively.

On March 1, 1976, Clinton and Transamerica filed a "Motion to
Expedite Discovery" wherein they request a Commission order compelling
Rocky Mountain and Aspen to answer Interrogatories served upon them on or
about February 27, 1976, no later than seven (7) days prior to the date
which may be set for hearing upon the complaint herein, and that further,
failure to supply such information necessary to relate the complaint to the
public interest will be grounds for dismissal.

The within complaint has not been set for hearing, but the Commis-
sion states and finds that in order for Clinton and Transamerica to prepare
for the hearing on the complaint, they are entitled to have answers to the
Interrogatories which they served, respectively, upon Rocky Mountain and
Aspen no later than seven (7) days prior to the date that the matter is set
for hearing, or within thirty (30) days after the service of the Interroga-
tories upon the latter, whichever comes first.

An appropriate Order will be entered.



ORDER
THE COMMISSION ORDERS THAT:

1. The "Motion to Expedite Discovery" filed by Clinton Aviation
Company and Transamerica Airways, Inc., on March 1, 1976, be, and hereby
is, granted in accordance with the QOrder herein.

2. Rocky Mountain Airways, Inc., and Aspen Airways, Inc., shall
answer the Interrogatories served upon them, respectively, on or about
February 27, 1976, by Respondents Clinton Aviation Company and Transamerica
Airways, Inc., on or before the thirtieth (30th) day after service of said
Interrogatories upon them, or no later than seven (7) days prior to such
day as the complaint herein is set for hearing, whichever comes first.

This Order shall be effective forthwith,
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

S— 4

ommissioners

COMMféSIONER HENRY E. ZARLENGO ABSENT
ds




(Decision No. 88345)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* s *

IN THE MATTER OF THE APPLICATION
OF JOE N. CARTER, DOING BUSINESS AS
“"J.N.C.", 4915 WORCHESTER STREET,

)

)

) APPLICATION NO. 28800
DENVER, COLORADO, FOR AUTHORITY TO g

)

OPERATE AS A COMMON CARRIER BY
MOTOR VEHICLE FOR HIRE.

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On November 20, 1975, the above-captioned application was filed
with the Commission.

On January 20, 1976, Robert D. Hounshell, doing business as
"Platte Valley Freightways", a Protestant in the above-captioned applica-
tion, filed with the Commission a Motion to Compel Answers to interroga-
tories heretofore served upon Applicant, Joe N. Carter, doing business as
"J.N.C.". Answers were due on January 12, 1976. Protestant requests as
order compelling Answers by no later than February 27, 1976.

Protestant's Motion to Compel Answers was granted by the Commis-
sion in Decision No. 88139, dated January 27, 1976,

On March 2, 1976, Protestant, Robert D. Hounshell, doing business
as "Platte Valley Freightways", by his attorney Raymond M. Kelley, filed
with the Commission a Motion to Dismiss Application in the above-captioned
matter., In said Motion Protestant stated that it had received no Answers
from the Applicant or any communication requesting additional time in which
to supply the Answers and that the Applicant has not complied with a lawful
Order of the Commission as contained in Decision No. 88139.

The Commission states and finds that proper grounds have been
shown for granting of the Motion to Dismiss Application.

An appropriate Order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

1. The "Motion to Dismiss Application" filed by Protestant,
Robert D. Hounshell, doing business as "Platte Valley Freightways", be,
and hereby 1is granted.



2. Application No., 28800 be, and hereby is, dismissed.
This Order shall be effective forthwith.
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

COMMISSIONER HENRY E. ZARLENGO ABSENT
ds



(Decision No. 88346)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADQ

* * *

POLLARD CONTRACTING CO., INC.,

B & M SERVICE, INC., NORTHWESTERN
COLORADO PiPE AND STORAGE, INC.,
HARP TRANSPORTATION LINES, INC.,
and PHILIP W. MARTIN WATER SERVICE,
INC. ,

CASE NO. 5665

)

)

|

) COMMISSION ORDER DENYING "MOTION
) TO STRIKE COMPLAINT AND AMENDED
) COMPLAINT, OR IN THE ALTERNATIVE
) TO FILE COMPLAINT CONFORMING TO
; STATUTE AND REGULATION"

)

)
)

)

Complainants,
Vs,
TWIN ARROW, INC.,

Respondent.

March 9, 1976

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On March 1, 1976, Respondent, Twin Arrow, Inc., filed with the
Commission a pleading entitled "Motion to Strike Complaint and Amended
Complaint, or in the Alternative to File Complaint Conforming to Statute
and Regulation" in the above-captioned matter.

The Commission states and finds that sufficient grounds have
not been set forth for granting the above request.

An appropriate order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

The "Motion to Strike Complaint and Amended Complaint, or in
the Alternative to File Complaint Conforming to Statute and Regulation"
filed on March 1, 1976, by Respondent, Twin Arrow, Inc., be, and hereby
1s, denied.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

T i
it S [Tl

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT.
vir



(Decision No. 88347)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* w ®

IN THE MATTER OF THE PETITION OF )
RICHARD T. FOGARTY, DOING BUSINESS ) CASE NO. 5614
AS "CORTEZ TAXI AND TRANSFER," )
% ORDER DENYING EXCEPTIONS TO
)

RECOMMENDED DECISION NO. 87333

CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY PUC NO. 1689 FOR A
DECLARATORY RULING.

- Es e s as am

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On September 15, 1975, Hearing Examiner Thomas M. McCaffrey
entered his Recommended Decision No. 87333 in the above-captioned matter.

On February 11, 1976, Petitioner Richard T. Fogarty, doing busi-
ness as "Cortez Taxi and Transfer," filed with the Commission Exceptions
to said Recommended Decision.

The Commission has now reconsidered the matter and has deter-
mined that the Exceptions filed herein by Petitioner should be overruled
and denied; that the Examiner's findings of fact and conclusions in the
Recommended Decision No. 87333 should be adopted as its own; and concludes
that the following Order should be entered.

ORDER
THE COMMISSION ORDERS THAT:

1. The Exceptions filed herein by Petitioner Richard T. Fogarty,
doing business as "Cortez Taxi and Transfer," be, and the same hereby are,
overruled and denied.

2, The findings of fact and conclusions of Hearing Examiner
Thomas M. McCaffrey in Recommended Decision No. 87333 be, and hereby are,
adopted by the Commission.

3. The Examiner's Recommended Order in said Decision No. 87333
be, and hereby is, entered as the Order of the Commission herein without
any change or modification; and that the said Recommended Order be, and
hereby is, incorporated herein by reference the same as if it had been
set forth in full as the Order of the Commission.

This Order shall be effective forthwith.



DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

e = =]

3 ’ ;Commiss1; oners

COMMISSIONER HENRY E. ZARLENGO ABSENT.
vir




(Decision No. 88348)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: MOTOR VEHICLE OPERATIONS OF
RESPONDENT NORTH PARK TRANSPORTA-
TION CO., A COLORADO CORPORATION,
5150 COLUMBINE STREET, DENVER,
COLORADO, UNDER CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
PUC NO. 1600, PUC NO. 1600-I,

AND PUC NO, 5888.

CASE NO. 5634

ORDER OF THE COMMISSION GRANTING
EXCEPTIONS IN PART AND DENYING
IN PART

e e S S e e

STATEMENT

BY THE COMMISSION:

On January 29, 1976, Examiner Robert L. Pyle entered his Recommended
Decision No. 88143 in the above-captioned matter.

By Decision No. 88266, dated March 2, 1976, the Commission granted
the Respondent North Park Transportation Co., (hereinafter "North Park") an

extension of time within which to file exceptions.

North Park filed Exceptions to the Examiner's Recommended Decision
on February 23, 1976. The Commission has considered the Exceptions filed
by the Respondent and finds and concludes, except as hereinafter noted,
that insufficient grounds have been set forth for the granting thereof and
that the same should be denied. However, the Commission does not adopt the
Examiner's Conclusion on Findings of Fact and Order which would impose upon
the Respondent the requirement of a payment of $1,144.33 to the Treasurer
of the State of Colorado.

FINDINGS OF FACT

The Commission adopts the Findlings of Examiner Robert L. Pyle,
as set forth in his Recommended Decision No. 88143,

CONCLUSIONS ON FINDINGS OF FACT

1. Respondent, at various times during the months of June,
August, and October of 1973, did engage in transportation practices in
violation of the Public Utilities Law and the rules and regulations of
this Commission by rendering services at various locations outside the
territorial scope and authority of its Certificates, all in violation
of Rule 6(a) of the Commission's Rules and Regulations Governing Common
Carriers.,

2, Respondent, at various times from June 1, 1973, through
October 9, 1973, did violate Rule 31 of the Commission's Rules and
Regulations Governing Common Carriers and the Public Utilities Law of
the State of Colorado by failing to charge the proper rates in accor-
dance with the terms and provisions of Respondent's tariffs on file
with this Commission.



3. Respondent should be ordered to cease and desist from all
unauthorized operations and should be ordered to refund the specified
amounts of overcharges made in violation of its tariff terms and pro-
visions.

ORDER
THE COMMISSION ORDERS THAT:

1. Respondent, HNorth Park Transportation Co., 5150 Columbine
Street, Denver, Colorado, having been found to be in violation of Rule 6(a)
of the Colorado Public Utilities Commission's Rules and Regulations Govern=-
ing Common Carriers and the Public Utilities Law of the State of Colorado
by rendering services outside the territorial scope of its Certificates of
Public Convenience and llecessity PUC No. 1600, PUC No. 1600-1, and PUC HNo.
5888 during the months of June, August, and October of 1973, all of which
such unauthorized transportation services are set forth in Appendix I,
attached to this Decision and incorporated herein by reference, be, and
hereby is, ordered to cease and desist from rendering services outside the
territorial scope of its authorities issued by this Commission.

2. Respondent, North Park Transportation Co., 5150 Columbine
Street, Denver, Colorado, having been found to be in violation of Rule 31
of the Colorado Public Utilities Commission's Rules and Regulations
Governing Common Carriers and the Public Utilities Law of the State of
Colorado by charging and collecting amounts not in accordance with the
terms and provisions of its applicable tariffs on file with this Commission,
all of which specific violations are set forth in Appendix II, attached to
this Decision and incorporated herein by reference, be, and hereby is,
ordered to refund within thirty (30) days from the effective date of this
Order, all overcharges to the respective customers as set forth in Appendix
[1, attached hereto. Respondent shall notify this Commission, by sworn
azfidavit, of the dates and amounts of monies so refunded to each respective
shipper.

This Order shall be effective forthwith.
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ey

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

Jp



Case No. 5634
Decision No. 83348

APPENDIX I

UNAUTHORIZED TRANSPORTATION SERVICES o0i.2UCTce o RESPONDENT NORTH PARK
TRANSPORTATION CO.

JUNE 1973
SHIPPER: Colorado Fuel & Iron Corporation

FREIGHT
DATE BILL NO. COMMODITY ORIGIN DESTINATION
6/1/73 4446 Steel Pueblo Denver
6/7/73 4486 Steel beam bars Pueblo Adams City
6/8/73 4490 Steel Pueblo Northglenn
6/8/73 4491 Steel Pueblo Northglenn
6/11/73 4509 Steel Pueblo Denver
6/13/73 4528 Rebar Pueblo Denver
6/13/73 4530 Steel Pueblo Boulder
6/15/73 4551 Steel Pueblo Denver
6/18/73 4549 Steel Pueblo Denver
6/18/73 4557 Steel Pueblo Boulder
6/21/73 4580 Steel Pueblo Boulder
6/22/73 4579 Steel Pueblo Boulder
6/22/73 4593 Wire Mesh Pueblo Denver
6/22/73 4598 Steel Pueblo Denver
6/22/73 4599 Steel Pueblo Denver
6/25/73 4601 Steel Pueblo Denver
6/26/73 4604 Rebar Pueblo Boulder
6/27/73 4611 Unlisted Pueblo Boulder
6/28/73 4642 Steel Pueblo Denver
6/29/73 4658 Steel Pueblo Denver

SHIPPER: Midwest Steel

FREIGHT

DATE BILL NO. COMMODITY ORIGIN DESTINATION
6/1/73 4463 Steel Denver Windsor
6/4/73 4455 Steel Denver Windsor
6/6/73 4470 Steel Denver Windsor
6/6/73 4471 Steel Denver Windsor
6/7/73 4520 Steel Denver Loveland
6/8/73 . 4488 Steel Denver Windsor
6/8/73 4519 Steel Denver Windsor
6/13/73 4521 Steel Denver Windsor
6/13/73 4522 Steel Denver Windsor
6/13/73 4617 Steel Denver Windsor
6/14/73 4525 Steel Denver Windsor
6/14/73 4526 Steel Denver Portland
6/18/73 4544 Steel Denver Windsor
6/18/73 4545 Steel Denver Fort Collins
6/18/73 4554 Steel Denver Windsor
6/18/73 4561 Steel Denver Windsor

6/18/73 4618 Steel Denver Fort Collins



SHIPPER:

DATE

6/20/73
6/20/73
6/20/73
6/21/73
6/21/73
6/21/73
6/22/73
6/22/73
6/25/73
6/26/73
6/26/73
6/26/73
6/27/73
6/27/73
6/27/73
6/27/73
6/27/73
6/28/73
6/29/73

SHIPPER:

DATE

8/1/73
8/1/73
8/1/73
8/1/73
8/2/73
8/2/73
8/2/73
8/2/73
8/2/73
8/2/73
8/3/73
8/3/73
8/3/73
8/3/73
8/3/73
8/6/73
8/6/73
8/14/73
8/14/73
8/17/73
8/20/73
8/22/73
8/23/73
8/31/73

Midwest Steel (Cont'd.)

FREIGHT
BILL NO.

4571
4573
4619
4572
4585
4620
4584
4621
4623
4603
4605
4606
4612
4613
4614
4626
4635
4629
4652

Midwest Steel

FREIGHT
BILL NO.

4880
4884
4885
4919
4887
4888
4889
4890
4893
4917
4898
4899
4900
4901
4902
4905
4914
4966
4971
4984
5008
5024
5034
5098

COMMODITY

Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel

AUGUST 1973

COMMODITY

Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel

ii

ORIGIN

Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver

ORIGIN

Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver

DESTINATION

Fort Collins
Windsor

Fort Collins
Fort Collins
Windsor

Fort Collins
Windsor

Fort Collins
Fort Collins
Windsor
Windsor
Windsor
Windsor
Windsor
Windsor
Windsor
Pueblo
Windsor
Windsor

DESTINATION

Windsor
Windsor
Windsor
Colo. Spgs.
Windsor
Windsor
Windsor
Windsor
Windsor
Windsor
Windsor
Windsor
Windsor
Windsor
Windsor
Portland
Portland
Portland
Pueblo
Pueblo
Portland
Portland
Pueblo
Portland



SHIPPER:

DATE

10/1/73
10/1/73
10/4/73

10/9/73

10/9/73

10/10/73
10/11/73
10/11/73
10/12/73
10/12/73
10/17/73
10/23/73
10/23/73
10/24/73

10/24/73
10/25/73

10/25/73

SHIPPER:

DATE

10/2/73

10/4/73

10/8/73

10/11/73
10/12/73
10/16/73
10/17/73
10/18/73
10/22/73
10/22/73
10/25/73
10/26/73

Midwest Steel

FREIGHT
BILL NO.

5304
5314
5315

5341
5343
5347
5358
5364
5362
5395
5397
5444
5471
5445

5446
5449

5463

OCTOBER 1973

COMMODITY

Steel
Steel
Steel

Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel
Steel

Steel
Steel

Steel

University Park Lumber Company

FREIGHT
BILL NO.

5320
5309
5325
5381
5374
5382
5405
5415
5430
5431
5475
5470

COMMODITY

Lumber

Bldg. Materials
Lumber

Bldg. Materials
Bldg. Materials
Bldg. Materials
Bldg. Materials
Lumber

Bldg. Materials
Bldg. Materials
Bldg. Materials
Bldg. Materials

ORIGIN

Denver
Denver
Denver

Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver
Denver

Denver
Denver

Denver

ORIGIN

Littleton
Littleton
Littleton
Littleton
Littleton
Littleton
Littleton
Littleton
Littleton
Littleton
Littleton
Littleton

DESTINATION

Limon
Limon
Flagler-
Siebert
Portland
Limon
Portland
Portland
Portland
Portland
Portland
Portland
Portland
Flagler
Grand
Junction
Pueblo
Grand
Junction
Grand
Junction

DESTINATION

Frisco
Frisco
Frisco
Frisco
Frisco
Frisco
Frisco
Frisco
Frisco
Frisco
Frisco
Frisco



Case No. 5634
Decision No. 8R348

APPENDIX II

THIS IS A LIST OF FREIGHT BILL NUMBERS AND DATES UNDER WHICH SHIPMENTS
MOVED IN INTRASTATE COMMERCE, WHEREIN THERE APPEARS TO BE VIOLATIONS OF
THE STATUTE OF THIS STATE AND THE RULES AND REGULATIONS OF THE PUBLIC
UTILITIES COMMISSION:

Alleged Rate Violations

Date Bill No. As Charged Should Be Undercharge Overcharge
June 1, 1973 DX-04446 $100.40 $148.00 $ 47.60 $
June 1, 1973 DX-04449 193.60 314.97 121.37
June 2, 1973 DX-04453 363.28 408.69 45.41
June 2, 1973 DX-04454 351.51 444 .55 93.04
*June 4, 1973 DX-04468 194.50 384.47 189.97
June 6, 1973 DX-04480 75.27 87.41 12.14
June 8, 1973 DX-04502 145.00 323.90 178.90
June 19, 1973 DX-04567 332.07 379.50 47.43
June 20, 1973 DX-04574 316.13 361.30 45,17
June 25, 1973 DX-04607 206.40 238.99 . 32.59
June 26, 1973 DX-04632 196.08 227.04 30.96
Aug. 2, 1973 DX-04894 288.00 188.64 99.36
Aug. 2, 1973 DX-04897 193.60 313.13 119.53
Aug. 14, 1973  DX-04971 218.70 150.70 68.00
Aug. 17, 1973 DX-04984 218.70 150.70 68.00
- Aug. 24, 1973 DX-05041 49.50 20.00 29.50
Aug. 31, 1973 DX-05086 312.18 310.00 2.18
Aug. 31, 1973 DX-05087 312.18 310.00 2.18
Oct. 2, 1973 DX-05320 145.00 308.10 163.10
Oct. 9, 1973 DX-05341 173.34 190.46 17.12
20 Bills $1,144.33 $269.22

*Although this figure does not appear in the testimony, it was later agreed
upon by the Staff of the Commission and Mr. Perea.



(Decision No. 88349)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF)
AMERICAN LIMOUSINE SERVICE, INC., )
DOING BUSINESS AS "AA TOURS" FOR A )
CERTIFICATE OF PUBLIC CONVENIENCE ) APPLICATION NO. 28645-Extension
AND NECESSITY AUTHORIZING EXTENSION)
OF PUC NO. 193 BY DELETION OF THE )
SPECIFIED CHARGES AND SPECIFIED )
MINIMUM NUMBERS OF PASSENGERS SET ;

FORTH IN THE AUTHORITY.

R

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 23, 1976, Applicant, American Limousine Service, Inc.,
doing business as "AA Tours", filed with the Commission a pleading entitled
"Motion to Strike The Intervention And Protest Of Checker Cab Company,
Denver-Colorado Springs-Pueblo Motorway, Inc., And Continental Bus System
(Rocky Mountain Lines Division)." In said Motion Applicant stated and the
Commission hereby finds:

On November 4, 1975, the Applicant served Interrogatories
upon the Intervenors, and Answers thereto were due on or before
December 8, 1975 (allowing an automatic three-day extension of
time following service by mail);

Thereafter, the Applicant granted Intervenors an extension
of time to and including Friday, January 9, 1976, within which
to answer the Interrogatories;

Ten days later, on January 19, 1976, Applicant's attorney
sent a letter to counsel for the Intervenors indication that
the Answers had not been received and further requesting that the
Answers be provided not later than Monday, January 26, 1976.

The Intervenors still failed to submit any Answers,
and on Tuesday, January 27, 1976, the Applicant filed a
Motion to Compel Answers to Interrogatories stating the
general substance of those Interrogatories, and indicating
the extent to which the Applicant had been substantially
prejudiced by the Intervenors' failure to answer;

By Order dated February 3, 1976, the Commission
directed the Intervenors to furnish their Answers to the
Applicant's Interrogatories on or before February 18, 1976; and

As of the date of the within Motion, neither the Commission's
files nor the files of counsel for the Applicant reveal any Answer
or other pleading directed to the Interrogatories.

Accordingly, the Intervenors are in default of the Commission's Order compelling
Answers.

The Commission concludes that the following Order should be
entered.



ORDER
THE COMMISSION ORDERS THAT:

1. The Protest of Checker Cab Company, Denver-Colorado Springs-
Pueblo Motorway, Inc., and Continental Bus System (Rocky Mountain Lines
Division) be, and the same hereby is, stricken.

2. The Order contained in Decision No. 87656 granting Checker
Cab Company, Denver-Colorado Springs-Pueblo Motorway, Inc., and Continental
Bus System (Rocky Mountain Lines Division) intervention in the within
proceeding be, and the same hereby is, rescinded.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

P e e ~— 73 *—:—{;--//7:"
i?@ @
67 Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
ds



(Decision No. 88350)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION )
OF COLORADO ADVENTURES, INC., )
P. 0. BOX 851, STEAMBOAT SPRINGS, ) APPLICATION NO. 28274
COLORADO, FOR A CERTIFICATE OF )
PUBLIC CONVENIENCE AND NECESSITY )
TO OPERATE AS A COMMON CARRIER BY )
MOTOR VEHICLE FOR HIRE. )

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On April 2, 1975, Colorado Adventures, Inc., filed an application
for a certificate of public convenience and necessity authorizing operation
as a common carrier by motor vehicle for hire for transportation on call
and demand in bus service of passengers and transportation on call and demand
and sightseeing service of passengers in an area as more fully described in
said application.

On April 24, 1975, Hans Weibel, doing business as "Vail Jeep
Guides" filed a "Protest and Objection" to the application.

On September 25, 1975, Colorado Adventures, Inc., the Applicant
herein, filed a "Motion to Strike Protest" of Hans Weibel, doing business
as "Vail Jeep Guides" on the grounds that he does not have authority to
provide point-to-point transportation in the area under consideration. By
Decision No. 87549, the Commission granted the "Motion to Strike Protest"
of Colorado Adventures, Inc., and struck the Protest of Hans Weibel, doing
business as "Vail Jeep Guides".

Other protests were filed to the application but each of them
subsequently was withdrawn., Accordingly, the hearing with respect to
the application which was postposed from time to time and finally set
for February 27, 1976, was vacated. On February 17, 1976, by Decision
No. 88199, the authority sought by the Applicant was granted pursuant
to the Commission's modified procedure as set forth in CRS 1973, 40-6-109(5).

On February 27, 1976, Vail Guides, Inc., filed consolidated
Motions (1) to reopen the proceeding; (2) to permit substitution, and (3)
for rehearing. Vail Guides, Inc., (hereinafter "Vail Guides") is the
successor in interest to Hans Weibel, having acquired all of his right,
title and interest in and to Certificate of Public Convenience and Neces-
sity PUC No. 7321.

Vail Guides states that during the period in which the transfer
proceeding from Mr. Weibel to Vail Guides was pending, the application of
Colorado Adventures, Inc., was followed very closely by Mr. Edmond H. Drager,
Jr., Vice President of Vail Guides, with a view towards Vail Guides being
substituted as the Protestant, pursuant to PUC No. 7321, in the event the
application would go forward and to hearing at Steamboat Springs, Colorado,
on December 10, 1975, By affadavit, which is attached to the consolidated
Motions of Vail Guides, Mr. Drager reveals that he was advised on December 9,
1975, by someone in the office of the Commission who identified herself as
the "secretary to the Secretary of the Commission" that the December 10, 1975,
hearing had been vacated and that the subject application had been with-
drawn.



Vail Guides further states in its consolidated Motions that the
"Motion to Strike Protest" filed by the Applicant and which was granted by
Commission Decision No. 87549, dated September 30, 1975, had never been
served upon Stewart H. Brown of Vail, Colorado, who was counsel for
Mr. Weibel, predecessor in interest to Vail Guides.

Vail Guides seeks a Commission Order (1) reopening the proceed-
ing; (2) permitting Vail Guides to be substituted as Protestant for Hans
Weibel, doing business as "Vail Jeep Guides", (3) resetting the matter
for rehearing at a time and place convenient to the Commission and to the
parties, and (4) following notice given to Colorado Adventures, Inc.,
enter a further order denying Colorado Adventures' application insofar as
authority is sought to transport passengers between Vail, Colorado, and
a point located on the Colorado River three (3) miles northwest of Bond,
Colorado.

An examination of the file with respect to the application of
Colorado Adventures, Inc., substantiates the contention of Vail Guides
that the "Motion to Strike Protest" filed by the Applicant did not have
a proof of service upon the parties or their attorneys of record. Accord-
ingly, the Commission's granting of said Motion without the apparent know-
ledge of Hans Weibel (predecessor in interest of Vail Guides) or his counsel,
was improvident. Also, Vail Guides, or its predecessor in interest,
apparently was misinformed by an employee of the Commission and led to
believe that the application had been withdrawn when in fact it had not
been withdrawn.

With the procedural infirmities above-described being a cloud
upon the authority granted under modified procedure to Colorado Adventures,
Inc., and in order to assure all parties of their respective "day in court"
with respect to the application, we shall hereinafter order that the matter
herein be reopened and reheard.

An appropriate Order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

1. Application No. 28274 be, and the same hereby is, reopened and
set for hearing as follows:

DATE: June 1, 1976

TIME: 9:00 A. M.

PLACE: County Court Room
Routt County Courthouse
Steamboat Springs, Colorado

2. Vail Guides, Inc., be, and hereby is, substituted as a Pro-
testant herein for Hans Weibel, doing business as "Vail Jeep Guides".

3. Notice of this decision shall be served by the Secretary of
the Commission upon Colorado Adventures, Inc., by first-class mail.



4. Pending further order of the Commission herein, the authority
jranted to Colorado Adventures, Inc., pursuant to Decision No. 88199,
dated February 17, 1976, shall remain in full force and effect.

This Order shall be effective forthwith.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

EL A ST LML

Vi Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT
ds



(Decision No. 88351)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLGRADO

* * *

DENVER-LARAMIE-WALDEN TRUCK LINES, INC.;
DENVER-LOVELAND TRANSPORTATION, INC.;
EDSON EXPRESS, INC.; AND OYERLAND MOTOR
EXPRESS, INC., DOING BUSINESS AS BOULDER-
DENVER TRUCK LINE,

Complainants,
VS, CASE NO. 5314

MILLER BROTHERS, INC.,

e e e e e e e e e et et S

Respondent.

IN THE MATTER OF THE APPLICATION OF
MILLER BROS., INC., 306 NORTH EIGHTH
AVENUE, P. 0. BOX 1228, GREELEY,
COLORADO, FOR A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY.

APPLICATION NO. 23790

e S e e

e T

March 9, 1976

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 5, 1966, Denver-Laramie-Walden Truck Lines, Inc.,
Denver-Loveland Transportation, Inc., Edson Express, Inc., and Overland
Motor Express, Inc., doing business as "Boulder-Denver Truck Line", filed
a complaint against Miller Bros., Inc. (hereinafter "Miller").

On January 24, 1966, pursuant to a Commission Order to Satisfy
or Answer issued on January 6, 1966, Miller filed an Answer to the complaint.
In this matter, which was docketed under Case No. 5314, two issues were
determined, to wit:

1. Was Miller acting as a motor vehicle common
carrier under its contract carrier Permit No. A-445; and

2. Was Miller authorized to provide motor vehicle
common carrier service between Denver and Longmont and
intermediate points under its common carrier Certificate
of Public Convenience and Necessity PUC No. 2251.

By Recommended Decision No. 74249, issued on January 28, 1970,
Commissioner Howard S. Bjelland decided issue number 1. in the affirmative
and ordered Miller to cease and desist from operating as a common carrier
under Permit No. A-445. Commissioner Bjelland also decided issue number 2.
in the negative and ordered Miller to cease and desist from operating as a
common carrier under Certificate of Public Convenience and Necessity PUC
No. 2251 between Denver and Longmont and intermediate points.



Recommended Decision No. 74249 was adopted by a majority of the
Commission in its Decision No. 74692 on April 9, 1970, with Chairman Henry
E. Zarlengo dissenting. An Application for Reconsideration, Reargument and
Rehearing of Decision No. 74249 was denied by a majority of the Commission
in Dacision No. 75197, dated June 24, 1970, with Chairman Zarlengo dissenting.
Decisions No. 74249, No. 74692 and No. 75197 were appealed to the Denver
District Court in Civil Action No. C-17971. The Denver District Court upheld
that portion of the Commission's decisions which found that Miller was oper-
ating as a common carrier under its private carrier authority. However, the
Denver District Court reversed the Commission wherein the Commission had
found that Miller could not serve Longmont as an intermediate point under its
Certificate of Public Convenience and Necessity PUC No. 2251 which authorized
Miller to operate as a common carrier between Denver and Estes Park over
specified routes.

On appeal to the Supreme Court, the judgment of the Denver District
Court in Civil Action C-17971 was affirmed and the matter returned to the
Denver District Court with directions to remand to this Commission for actions
consonant with the Denver District Court's Order as above described.

On June 6, 1969, Miller filed Application No. 23790 wherein it
sought a certificate of public convenience and necessity authorizing it to
operate as a motor vehicle common carrier in the transportation of freight;
between Denver and Fort Collins and intermediate points, and between Denver
and Nunn and intermediate points; from Ault to Fort Collins and return, via
Colorado 14; Greeley to Loveland and return via U.S. 34; Greeley to Fort
Collins and return via U.S. 34 and Colorado 259 north to Colorado 14; Greeley
to Longmont and return, via U.S. 34 and 87, with the right to run alternate
routes between Denver, Greeley and Fort Collins, and Denver, Fort Coll:ins
and Greeley and intermediate points, including the off-route points of
Pierce and Nunn, Colorado; from and to points in a five-mile radius of Denver
with shipments originating or terminating on the 1ines of Miller from and to
points in a two-mile radius of Fort Collins and the S. C. Iverson Dairy
Tocated 3 miles northwest of Fort Collins with shipments originating or
terminating on the lines of Miller from and to points in a two-mile radius
of Greeley and Ennis Dairy, located 3*% miles outside Greeley and the Goldsmith
and Lowell Paul Dairjes, located 3 miles outside Greeley, with shipmerits
originating or terminating on the 1ines of Miller from and to the City of
Fort Collins and Greeley water filter plants, Tlocated approximately 14 miles
northwest of Fort Collins, Colorado; with authority to tack or interline
traffic moving under the above-requested authority with those routes and
territories then owned and operated by the Applicant under Certificates of
PubTic Convenience and Necessity PUC No. 2251 and No. 1321.

On November 5, 1971, Hearings Examiner Robert L. Pyle issued
Recommended Decision No. 78966 wherein he recommended that the application
of Miller seeking common carrier authority be denied in its entirety. On
September 29, 1972, by Decision No. 81387, the majority of the Commission,
Commissioner Lundborg dissenting, reversed the Hearings Examiner and granted
Miller a common carrier certificate, generally between Denver, and a 5-mile
radius, on the one hand, and, on the other hand, Greeley and a 2-mile radius,
Fort Collins and a 2-mile radius, and Loveland, and cancelled all of Miiler's
contract carrier authority under Permit A-445, except as to Denver-Longmont
and intermediate points, and 1imited the contract carrier authority to
service for 15 customers only. The Commission's decision was appealed to
the Denver D strict Court in two separate actions. One appeal was identified
as Civil Action No£-33134 and was directed to that portion of the Commission's
decision authorizing a grant of common carrier authority. The other appeal
was identified as Civil Action No£-33220 and was directed to that portion of
the Commission’s decision cancelling Miller's contract carrier permit.



The Commission's entire decision with respect to Application No.
23790 was upheld by the Denver District Court. On subsequent appeal to the
Supreme Court of Colorado, the Denver District Court's judgment in affirming
the Commission's grant of a certificate of public convenience and necessity
to Miller was upheld. However, the Supreme Court reversed that portion of
the Denver District Court's Order which had upheld this Commission's decision
cancelling all of Miller's contract carrier authority, Permit No. A-445
(except as to Denver-Longmont and intermediate points).

The Supreme Court of Colqrado returned the foregoing cases to the
Denver District Court with directions to remand them to the Commission for
action consonant with the decision of the Supreme Court.

On June 6, 1975, the Denver District Court ordered that Commission
Decisions No. 74249, No. 74962 (sic; should be 74692), and No. 75197 that
were the subject of Civil Action No. C-17971 be remanded to this Commission
with directions to modify those portions of its decisions which found that
Miller did not have authority to serve the intermediate point of Longmont
under its Certificate of Public Convenience and Necessity PUC No. 225).

The Denver District Court's Order of June 6, 1975, further ordered
that PUC Decision No. 81387, the subject of Civil Action No. C-33220, be
remanded to this Commission with direction to issue Miller a certificate of
pubTic convenience and necessity as was authorized in that decision. The
certificate was issued on March 5, 1976. This Commission was further ordered
to reverse that portion of Decision No. 81387 which cancelled Miller's con-
tract carrier authority, Permit A-445, and to reissue said contract carrier
authority Permit A-445, except as it duplicates the common carrier authority
granted therein.

Therefore, pursuant to the mandate of the Denver District Court,

issued on June 6, 1975, with respect to Civil Actions No. C-17971, C-33134

and C-33220, the Commission will enter the Order as hereinafter set forth.
0O RDER

THE COMMISSION ORDERS THAT:

1. Paragraph 3. of the Order contained in Decision No. 81387,
dated September 29, 1972, be, and hereby is, revoked, nunc pro tunc, as
of September 29, 1972.

2. Permit No. A-445 of M{ller Bros., Inc., be, and hereby is,
amended to read as follows:

Transportation of
(1) Freight

Serving all intermediate points between Denver,
Colorado and Fort Collins, Colorado.

RESTRICTION: Restricted against rendering transportation
service to Longmont, Colorado, Loveland, Colorado and
Fort Collins, Colorado, and a two-mile radius of
Fort Collins, Colorado.

(2) Freight
Denver, Colorado to Nunn, Colorado, serving all
intermediate points between Denver, Colorado, and
Nunn, Colorado.

RESTRICTION: Restricted against rendering transportation

service to points located within Greeley, Colorado,
and a two-mile radius thereof.

-3“ PR



(3)

(4)

(5)

(6)

Freight

From Ault, Colorado to Fort Collins, Colorado
and return via Colorado Highway No. 14.

Freight

Greeley, Colorado to Loveland, Colorado and
return via U.S. 34.

Freight

Greeley, Colorado to Fort Collins, Colorado and
return via U.S. 34, Colorado 259 north to Colorado
Highway No. 14.

Freight

Greeley, Colorado to Lonamont, Colorado and return
via U.S. 34 and 87.

With the right to run alternate routes between Denver, Greeley and
Fort Collins, Colorado and Denver, Fort Collins and Greeley and
intermediate points, including the off-route points of Pierce and
Nunn, Colorado.

(7) Freight

(8)

(9)

(10)

From and to points in a five-mile radius of Denver,
when shipments shall originate and terminate on the
present line of said Miller Bros., Inc.

Freight

From and to points in a two-mile radius of Fort Collins,
and the S. C. Iverson Dairy, located three miles north-
west of Fort Collins, when shipments originate and ter-
minate on the present line of said Miller Bros., Inc.

Freight

From and to points in a two-mile radius of Greeley
and the Ennis Dairy located three and one-half miles
outside Greeley, and the Goldsmith and Lowell Paul
Dairies, located three miles outside Greeley when
such shipments originate or terminate on the present
line of said Miller Bros., Inc.

Freight

From and to the described areas set forth in items
7, 8 and 9.

RESTRICTION: Items 7, 8, 9 and 10 are restricted to
serving customers with whom Miller Bros., Inc.,

shall have transportation contracts.



(11) General Freight

Serving the City of Fort Collins and the City of
Greeley Water Filter Plants located approximately
fourteen miles northwest of Fort Collins, Colorado;
(route to be used: Highway No. 287 to junction of
said highway and Highway 14; Highway 14 to the
filter plants).

Tnis Order shall be effective forthwith.
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT.
hbp



(Decision No. 88352)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE SUPPLEMENTAL )
APPLICATION OF IOWA ELECTRIC LIGHT )
AND POWER COMPANY FOR AUTHORITY TO )
ISSUE PROMISSORY NOTES. )

APPLICATION NO. 25776-Supplemental

e .

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 13, 1976, Applicant, Iowa Electric Light and Power
Company filed with the Commission Application No. 25776-Supplemental.

On March 5, 1976, Applicant filed a "Petition For Order Extending
Time For Decision".

CRS 1973, 40-1-104(5) states:

"A1l applications for the issuance, assumption,

or guarantee of securities shall be placed at

the head of the commission's docket and shall

be disposed of promptly, within thirty days

after the petition is filed with the commission
unless it is necessary for good cause to continue
the same for a longer period. Whenever such
application is continued beyond thirty days

after the time it is filed, the commission shall
enter an order making such continuance and stating
fully the facts necessitating the continuance."

The Commission states and finds that Applicant's Petition sets
forth good grounds for the granting of an extension of time for the disposi-
tion of the within application until ten (10) days after the thirty-day
period following filing of the application, or in this application until
March 25, 1976.

An appropriate Order will be entered.
ORDER
THE COMMISSION ORDERS THAT:

The statutory 30-day period during which disposition of an
application must be made by this Commission be, and hereby is, extended



ten (10) days beyond March 15, 1976, in this application, or until
March 25, 1976

This Order shall be effective forthwith,
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

S 7 @f S,
M < Al

Commissioners

COMMISSIONER HENRY E. ZARLENGO ABSENT

jp



(Decision No. 88353)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: INCREASED RATES FILED BY
AERO RAMPART CORPORATION IN ITS
PASSENGER AND PROPERTY TARIFF

) INVESTIGATION AND SUSPENSION
|

NO. 1, TO BECOME EFFECTIVE 3 ORDER VACATING HEARING,
)
)

DOCKET NO. 1012

JANUARY 15, 1976. CLOSING I&S DOCKET AND
CANCELLING TARIFF UNDER
SUSPENSION

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On December 9, 1975, Aero Rampart Corporation, Respondent
herein, filed its Air Passenger and Property Tariff No. 1, scheduled
to become effective on January 15, 1976, Said tariff, if allowed to
become effective, would amend the prior tariff by adding new initial
rates for three aircraft and increase the rates on the remaining
aircraft from 8 to 16 percent. Prior rates for existing aircraft
were published on a general description of the aircraft, such as,
single engine, twin engine, turbo charged, pressurized, etc., whereas
the proposed tariff names rates for each specific aircraft, such as,
the Cessna 182, etc.

By Decision No. 88065, dated January 13, 1976, the
Commission set the above matter for hearing on March 19, 1976 and
suspended the effective date of the proposed tariff.

By letter filed with the Commission on February 17, 1976,
Respondent states that it is not prepared to proceed with the
hearing, requests permission to withdraw and cancel the tariff,
and asks that the hearing be vacated.

The Commission states and finds that it will be in the
public interest to grant Respondent's request.

An appropriate Order shall be entered.



ORDER

THE COMMISSION ORDERS:

1. That the hearing date of March 19, 1976 in this
proceeding be, and hereby is, vacated.

2. That Investigation and Suspension Docket No. 1012
be, and hereby 1s, closed.

3. That on or prior to March 29, 1976, Respondent
shall publish and file with the Commission Supplement No. 1 to
its Afr Passenger and Property Tariff No. 1, cancelling said
tariff.

4. That this Order shall become effective forthwith.

DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Comm1ssioners

COMMISSTONER HENRY E. ZARLENGO
ABSENT.
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(Decision No. 88354)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: INCREASED RATES AND CHARGES )

FILED BY RIO GRANDE MOTOR WAY, INVESTIGATION AND SUSPENSION
INC., IN ITS TARIFF NO. 10-J, DOCKET NO. 1029

APPLYING ON LETTUCE, IN CARTONS,

AND ON POTATOES, IN BAGS, TO
?EgOME EFFECTIVE ON MARCH 15,
976.

ORDER SETTING TARIFF FOR
HEARING AND SUSPENDING
EFFECTIVE DATE

S S S

- e = o= = o=

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 11, 1976, the Rio Grande Motor Way, Inc.,
Respondent herein, filed 8th Revised Page No. 22 and 7th Revised
Page No. 24 to its Tariff No. 10-J with an effective date of
March 15, 1976. Said pages would revise Item No. 435 therein by
decreasing the minimum shipment of lettuce from 800 to 700 cartons
and would increase the rate from 30¢ to 40¢ per carton. Item No.
525 therein 1s also being revised by increasing the 30,000 pound
rates on potatoes by 10¢ per cwt. and by increasing the 40,000
pound rates by 5¢ per cwt.

The supporting data furnished information concerning
increased rates of pay, increased costs for tires, fuel, oil and
social security, through July 1, 1975 and then determined total
costs assigned to 1ine haul. No information was provided giving
the carrier's costs related to the movement of lettuce or
potatoes and the Commission is therefore unable to determine
the revenue needs of the Respondent in this area.

The Commission states and finds that the tariff involved
herein should be set for hearing and that the effective date
therein should be suspended.

An appropriate Order shall be entered.
ORDER

THE COMMISSION ORDERS:

1. That it shall enter into a hearing concerning the
lawfulness of the tariff filing by Rio Grande Motor Way, Inc.,
Respondent herein.



2. That this Investigation and Suspension Docket No. 1029,
be, and the same is hereby, set for hearing before the Commission
on:

Date: April 30, 1976
Time: 9 a.m.
Place: Hearing Room

1845 Sherman Street
500 Columbine Building
Denver, Colorado 80203

3. That rates and charges for the account of Rio Grande
Motor Way, Inc,, in its Tariff No. 10-J, Colorado PUC No. 65, be,
and it hereby s, suspended for a period of 210 days or until
October 11, 1976, unless otherwise ordered by the Commission.

4. That the investigation in this proceeding shall not
be 1Timited to the matters and issues hereinbefore stated for
instituting this investigation but shall include all matters and
issues with respect to the lawfulness of said tariff under the
Public Utilities Law.

5. That neither the tariff filing hereby suspended nor
those sought to be altered thereby shall be changed until this
proceeding has been disposed of or until the period of suspension
or any extension thereof has expired, unless otherwise ordered by
the Commission.

6. That a copy of this Order shall be filed with the
tariff 1n the office of the Commission and that a copy hereof be
served upon Wally Fletchinger, Director of Traffic, Rio Grande
Motor Way, Inc., P. 0. Box 5628 - Terminal Annex, Denver, Colorado
80217, and that the necessary suspension supplement be posted and
filed to the tariff.

7. That at least fifteen (15) days prfor to the hearing
date herein, Respondent shall provide the Secretary of the
Commission with ropies of any and all exhibits which it intends
to introduce in evidence in support of its case.

8. That this Order shall be effective forthwith.
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

=D R Z o,
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Commissioners

COMMISSIONER HENRY E. ZARLENGO
ABSENT.
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(Decision No. 88355)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: INCREASED RATES FILED ON FARM
PRODUCTS DISTANCE SCALE; INCREASED
RATE AND DECREASED MINIMUM ON
LETTUCE IN ITEM NO. 1470; AND

)

; INVESTIGATION AND SUSPENSION

)
INCREASED RATES ON POTATOES, FILED ; ORDER SETTING FOR HEARING

)

)

)

DOCKET NO. 1030

BY ASHTON TRUCKING CO., GIBSON AND SUSPENDING INCREASED
TRUCK LINE AND PHILLIPS TRUCKING RATES

CO., IN COLORADO MOTOR TARIFF

BUREAU TARIFF NO. 14.

STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On February 11, 1976, 4th Revised Page No. 96-A and 4th
Revised Page No. 96-B increasing the distance rates on farm products;
6th Revised Page No. 102-A increasing the rate and decreasing the
minimum shipment on lettuce in Item No. 1470; and 15th Revised Page
No. 103 increasing the rates on potatoes in Item No. 1500, were filed
in Colorado Motor Tariff Bureau Tariff No. 14 for and on behalf of
Ashton Trucking Co., Gibson Truck Line and Phillips Trucking Co.,
Respondents herein.

On March 2, 1976, by Decision No. 88313, the Commission
authorized Gibson Truck Line to withdraw from this filing Teaving
Ashton Trucking Co. and Phillips Trucking Co. as Respondents in
this proceeding.

A review of the data filed in support of said tariff changes
indicates that both Respondents have assigned costs to the different
moves involved on the basis of a percentage of revenue rather than on
actual cost. The Commission is therefore unable to determine the
actual revenue needs of the Respondents.

The Commission states and finds that the matters herein
should be set for hearing and the effective date thereof suspended.

An appropriate Order shall be entered.



ORDER

THE COMMISSION ORDERS:

1. That it shall enter into a hearing concerning the
lawfulness of the rates and charges involved herein in Colorado
Motor Tariff Bureau Tariff No. 14.

2. That this Investigation and Suspension Docket No.
1030 be, and the same is, set for hearing before the Commission
on:

Date: April 30, 1976
Time: 10 a.m.
Place: Hearing Room

1845 Sherman Street
500 Columbine Building
Denver, Colorado 80203

3. That 4th Revised Page No. 96-A, 4th Revised Page
No. 96-B, 6th Revised Page No. 102-A and 15th Revised Page No.
103 to Colorado Motor Tariff Bureau Tariff No. 14 be, and hereby
are, suspended for a period of 210 days or until October 8, 1976,
unless otherwise ordered by the Commjssion.

4, That the investigation in this proceeding shall not
be Timited to the matters and issues hereinbefore stated for
instituting this investigation but shall include all matters and
issues with respect to the lawfulness of said tariff under the
Public Utilities Law.

5. That neither the tariff filing hereby suspended nor
those sought to be altered thereby shall be changed until this
proceeding has been disposed of or until the period of suspension
or any extension thereof has expired, unless otherwise ordered by
the Commission.

6. That a copy of this Order shall be filed with the
tariff in the office of the Commission and that a copy hereof be
served upon J. R. Smith, Chief of Tariff Bureau, Colorado Motor
Tariff Bureau, Inc., 4060 Elati Street, Denver, Colorado 80216,
and that the necessary suspension supplement be posted and filed
to the tariff.

7. That at least fifteen (15) days prior to the hearing
date herein, Respondent herein shall provide the Secretary of the
Commission with copies of any and all exhibits which it intends to
introduce in evidence in support of its case.



8 That this Order shall be effective forthwith.
DONE IN OPEN MEETING the 9th day of March, 1976.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

o Z(M » ﬂ/
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Commissioners

COMMISSIONER HENRY E. ZARLENGO
ABSENT.
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(Decision No. 88356)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: INVESTIGATION AND SUSPENSION
OF PROPOSED CHANGES IN TARIFF -
COLORADO PUC NO. 2 - ELECTRIC,

) INVESTIGATION AND SUSPENSION
|

TOWN OF ESTES PARK, ESTES PARK, } RECOMMENDED DECISION OF
)

DOCKET NO. 1005

COLORADO. ROBERT L. PYLE, EXAMINER
ESTABLISHING NEW RATES

Appearances: Gorsuch, Kirgis, Campbell, Walker
& Grover, by Leonard M. Campbell,
Esq. and William Hamilton McEwan,
Esq., Denver, Colorado, for Re-
spondent, Town of Estes Park;
Eugene C. Cavaliere, Esq., Denver,
Colorado, for the Commission.

PROCEDURE AND RECORD

On October 30, 1975, the Town of Estes Park, Municipal Department
of the Town of Estes Park, State of Colorado, hereinafter referred to as
"Respondent," filed with the Commission its Advice Letter No. 6, accompanied
by nine revised tariff sheets applicable to electric service. The proposed
change in electric rates represents a general increase uniform for all
customers within the same class of service, and the rate changes, as well
as the proposed effective date, are identical for jurisdictional and non-
Jurisdictional customers. The jurisdictional customers are those being
served by Respondent outside the city limits of the Town of Estes Park,
and the non-jurisdictional customers are those being served within the city
1imits of the Town of Estes Park. The proposed rate increase and tariff
filings were to become effective on December 1, 1975. By Commission
Decision No. 87825, dated Novemher 25, 1975, the effective date of said
tariffs was suspended and all matters with respect to the tariffs were
set for hearing on Tuesday, February 3, 1976, at 10 a.m. in the Board
Room of the Municipal Building, 100 MacGregor Avenue, Estes Park, Colorado,
at which time and place the matter was heard by Examiner Robert L. Pyle,
to whom it had been duly assigned.

No formal protests were received; however, prior to the commence-
ment of the hearing, by oral motion, the following persons were allowed
to intervene: Harry "Corky" Rogers, Executive Director of the Estes Park
area Chamber of Commerce; J. F. Ebensold, Vice President, Area VIII, American
Association of Retired Person¢; Charles Stegman, Vice President of the
Carriage Hi11 Homeowners Association; and Robert Bemiss, President of the
Estes Valley Improvement Assoc:ation. Correspondence was also received
from the following persons: D. I. Dawson, 5971 South Logan, Littleton,
Colorado; Mr. and Mrs. Irving Schwartz, 209 Creston Drive, Pueblo,
Colorado; the aforementioned J. F. Ebensold, Box 628, Estes Park, Colorado;
and Walter A. Davis, Carriage Hi'ls, Longs Peak Route, Estes Park, Colorado.



Testimony was taken from the following witnesses: Harry "Corky"
Rogers, Charles Stegman, J. F. Ebensold, Robert E. Bemiss, Dale G. Hill,
Robert L. Dekker, Carl Henderson, and Max E. Kiburz.

Exhibits A and B and Exhibits 1 through 16 were tendered and
admitted into evidence.

At the conclusion of the hearing, the subject matter was taken
under advisement.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
Robert L. Pyle now transmits herewith to the Commission the record and
exhibits of this proceeding, and a written recommended decision containing
findings of fact, conclusions thereon, and the recommended order or require-
ment.

FINDINGS OF FACT

Based upon all the evidence of record, the following is found
as fact:

1. Respondent is a municipal department of the Town of Estes
Park and, as such, is subject to the jurisdiction of this Commission with
respect to the purchase, transmission, distribution, and sale of electricity
to its customers outside the city limits of said Town of Estes Park. For
purposes of future reference, service rendered by Respondent to customers
outside the municipal boundaries of the Town of Estes Park will hereinafter
be referred to as "jurisdictional service" and said customers will be re-
ferred to as "jurisdictional customers." Matters and customers Tiving
within the city 1imits of the Town of Estes Park are not subject to the
jurisdiction of this Commission and will be referred to as "nonjurisdictional."

2. The proposed change in electric rates represents a general
increase uniform for all customers within the same class of service, and
the rate changes are identical for both jurisdictional and non-jurisdictional
customers.

3. The revisions as filed are designed to allow the Town of
Estes Park to receive net operating revenues, which will produce an oper-
ating ratio of 85.61 percent for jurisdictional electric service provided
outside the municipal boundaries. It is noted that in its last tariff
filing with the Commission under Advice Letter No. 5, the Town of Estes
Park was authorized (without suspension) to implement rate schedules
that were designed to produce an operating ratio of 86.34 percent for
jurisdictional electric service.

4. As filed, of the overall increase in electric revenues of
approximately $161,849, $75,854 will be obtained from the sale of juris-
dictional electric service to customers outside the municipal boundaries.

5. Respondent has selected as a test year the twelve months
ending July 31, 1975. Said test year is a proper test year in this pro-
ceeding, and, accordingly, the operating results of the Respondent during
this test year period are used in the determination of the issues herein.

6. Respondent's exhibits and operating testimony presented
financial separation between its jurisdictional and non-jurisdictional
operations. The methods employed by Respondent in separating its operating
revenues and expenses between its jurisdictional and non-jurisdictional
service is hereby found to be proper and acceptable in this proceeding

7. Respondent's actual per book operating revenues attributable
to jurisdictional service for the test year were $482,652.



8. The corresponding actual per book operating expenses incurred
gy Respondent for jurisdictional service during the test year totaled
485,408.

9. The Respondent contends in its evidence that the operating
ratio for Respondent's jurisdictional operations, based upon book revenues
and expenses before all taxes and tax equivalents, was 100.57 percent.

10. Respondent proposed certain in-period and pro forma adjust-
ments to revenue and expenses. It is hereby determined that these adjust-
ments, as hereinbelow set forth, are proper adjustments for rate-making
purposes.

11. An increase of $23,654 to test year operating revenues for
Jurisdictional service was proposed as an in-period adjustment to take
into account the effect of a rate increase that was authorized by this
Commission to become effective on October 1, 1974. 1t is hereby determined
that this adjustment js proper; and, after said increase, Respondent's
;est year adjusted operating revenues for jurisdictional service totaled
506,306.

12. Respondent presented evidence in support of two adjustments
to operating expenses for the test year period; namely, a wage and salary
increase adjustment and a wholesale cost of power increase adjustment.
It is hereby determined that both adjustments to operating expenses are
proper for rate-making purposes in this proceeding. These adjustments
increase the operating expenses of Respondent for jurisdictional service
during the test period by $21,322. The operating expenses for jurisdictional
service during the test year period as adjusted totaled $506,730.

13. The Respondent contends in its evidence that the operating
ratio for jurisdictional seryice during the test year after adjustments
was 100.08 percent.

14, Adjusting the test-year figures to show the effect of the
rate increases Respondent proposes would result in operating revenues
of $582,160 and expenses of $506,730, which would produce an operating
ratio of 87.04 percent for Respondent's jurisdictional electric system
operations if the proposed rate increases were allowed to go into effect.

i5. Respondent has included in its jurisdictional operating
expenses for the test year certain amounts for advertising expenses totaling
$20,968, which amounts include $4,070 for decorations, $2,287 for Stanley
Park & Rodeo Grounds, $14,140 for the Chamber of Commerce, and $471 for
Colorado Council on Joint Energy Resources. Of these expenditures, $20,497
were of no benefit to Respondent's jurisdictional ratepayers and, in
accordance with this Commission's policy, must be excluded as expenses.
The balance of $471 for Colorado Council on Joint Energy Resources could
be argued to benefit the ratepayers; however, it is nonrecurring and
therefore, in accordance with this Commission's policy, must alsc be ex-
cluded as expenses. When the $20,968 is excluded as an expense, Re-
spondent's jurisdictional expenses for the test year decreases to $485,762.
The deletion of such expenditures is in accordance with Commission Decision
No. 87474, dated September 12, 1975, and Decision No. 87582, dated October 7,
1975; and, as found in this proceeding, there was insufficient testimony
to Justify the inclusion of such expenditures for rate-making purposes.
The benefit to the ratepayer, 1f any, 1S tooremote and hypothetical to
Jjustify such expenditures for rate-making purposes.

16. Respondent's jurisdictional operating ratio with the proposed
adjustments to revenues and expenses would be 95.94 percent after removal
of the disallowed expenses discussed in Finding No. 15. Respondents'



jurisdictional operating ratio with the proposed rate increase would be
83.44 percent after removal of the disallowed expenses discussed in
Finding No. 15.

17. Respondent in its Advice Letter No. 6, which was filed in
connection with this rate request, and through several of its witnesses,
stated that the purpose of this tariff filing is to establish a rate
structure that will permit Respondent to produce additional revenues
which will allow the utility to regain the operating ratio last authorized
by the Commission in 1974. In its last tariff filing with this Commission
under Advice Letter No. 5, Respondent was authorized (without suspension)
to implement rate schedules that were designed to produce an operating
ratio of 86.34 percent for jurisdictional electric service.

18. The tariff revisions filed by Respondent under investigation
and suspension herein would under test year conditions produce operating
revenues of $582,160 for juyrisdictional service, an increase of $75,854.
With total pro forma operating expenses for jurisdictional service of
$485,762, such revenues would produce an operating ratio of 83.44 percent
for jurisdictional service. For Respondent to produce an operating ratio
of 86.34 percent as discussed in Finding No. 17 above, revenues of $562,600
are required or an increase of $56,294.

19. The Respondent in this docket discussed certain wholesale
power cost increases that were not a part of this tariff filing, but were,
in fact, out-of-period increases. Such wholesale power increases were
to become effective in January of 1976, and, if not offset by revenue
increases, would increase the operating ratio allowed by this Decision.

It would be advisable that the Respondent file with this Commission a
purchased power pass-on, as other utilities within the State of Colorado
have done, to prevent the operating ratio allowed by this Decision from
increasing to an inadequate level.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, it is concluded that:

1. The tariff sheets filed by Respondent under its Advice
Letter No. 6 on October 30, 1975, would provide for rates which would not
be just and reasonable, and those tariff sheets should be permanently
suspended and canceled.

2. Respondent sﬁouid prepare and file new tariff sheets in
accordance with the following Order.

3. Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the following Order be entered.

JORDER
THE COMMISSION ORDERS THAT:

1. The tariff sheets filed by the Town of Estes Park, Colorado,
under its Advice Letter No. 6 be, and hereby are, permanently suspended
and canceled.

2. The Town of Estes Park, Colorado, shall prepare and file
with this Commission new tariff sheets establishing the rates and rate
classifications set forth on Appendix "A" attached hereto and incorporated
herein by reference.



3. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is
entered as of the date hereinabove set out.

4. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the
parties), or unless such Decision 1s stayed within such time by the Com-
mission upon its own motion, such Recommended Decision shall become the
Decision of the Commission and subject to the provisions of 40-6-114,
CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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(Decision No. 88356)
Appendix "A"

Spread of Rate Increase

Jurisdictional

Test year ending July 31, 1975
kWh Sales = 17,450,683
Revenues $482,652

Spread one-half of the $56,294 increase on a percentage across-the-
board basis and recover the remainder of the increase through an adjust-
ment per kWh.

56,294
‘$"_"2_'= $28,147

$28,147

kWh = $0.001613/kWh rounded off to $0.00161/kWh

$0.00161/kWh X 17,450,683 kih = $28,096
$56,294 - $28,096 = $28,198

5.84%

s

$28,198 _
$482,652

Apply the 5.84% increase to all demand and energy charges then add
$0.00161/kWh to all energy rates.



(Decision No. 88357)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

RE: INVESTIGATION AND SUSPENSION g INVESTIGATION AND SUSPENSION
OF PROPOSED CHANGES IN TARIFF - DOCKET NO. 1001
COLORADO PUC NO. 2 - GAS, WESTERN g
SLOPE GAS COMPANY, DENVER, COLORADO RECOMMENDED DECISION OF
80201. ) JAMES K. TARPEY, EXAMINER

Appearances: James R. McCotter, Esq., and
William F. Skewes, Esq.,
Denver, Colorado, for Respondent
Western Slope Gas Company;
Thomas C. Stifler, Esq.,
Colorado Springs, Colorado, for
Intervenor Peoples Natural Gas Division
of Northern Natural Gas Company;
John E. Archibold, Esq.,
Denver, Colorado, for the
Commission Staff.

PROCEDURE AND RECORD

On October 24, 1975, Western Slope Gas Company ("Western
Slope") filed with the Commission its Advice Letter No. 75, accompanied
by tariff sheets as more fully described therein. The apnua1 revenue
increase sought, based upon a test year ended June 30, 1975, is approxi-
mately $3.7 million and the proposed effective date is November 23, 1975.
Western Slope gave due and proper notice of the proposed increase to all
its customers, and no letters protesting the proposed increase were
filed with the Commission.

By Decision No. 87759 (dated November 12, 1975), the Commission
designated the filing as Investigation and Suspension (I&S) Docket No.
1001, set the above tariffs for hearing on December 18, 1975, at 10 a.m.
in the Commission's Hearing Room, Denver, Colorado, and ordered that the
effective date of the tariff sheets be suspended until June 20, 1976, or
until further order of the Commission.

In said Decision No. 87759, the Commission also ordered Western
Slope to file its exhibits, a list of its witnesses, and a summary of the
testimony of said witnesses at least 15 days prior to the scheduled hear-
ing. On November 20, 1975, Western Slope moved for an extension of time
until December 16, 1975, for the filing of said material, and this
motion was granted in Commission Decision No. 87800. On December 16,
1975, Western Slope filed its proposed testimony and accompanying exhibits
to be presented at the hearing scheduled for December 18, 1975.

On December 12, 1975, Peoples Natural Gas Division of Northern
Natural Gas Company ("Peoples") filed a pleading entitled "Motion for
Leave to Intervene," which motion was granted on December 16, 1975, in
Commission Decision No. 87908.



Upon due and proper notice to all interested persons, firms,
or corporations, the hearing on December 18, 1975, was held as scheduled
by Examiner James K. Tarpey, to whom the matter had been duly assigned.
John M. Hassoldt, D. D. Hock, C. J. Jolly, Jdr., M. N. Bumpus, and J. D.
Heckendorn testified on behalf of Western Slope, and James Grundy testi-
fied on behalf of the Commission Staff. Exhibits Nos. 1 through 34 were
offered and admitted into evidence.

At the conclusion of the hearing, the matter was taken under
advisement. By letter dated January 21, 1976, Western Slope submitted
an Example Analysis of Normalization Versus Flow-Through, together with
two pages of explanatory material, and official notice is hereby taken
of same.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
James K. Tarpey now transmits herewith to the Commission the record
and exhibits of this proceeding, and a written recommended decision
containing findings of fact, conclusions thereon, and the recommended
order or requirement.

FINDINGS OF FACT

I
WESTERN SLOPE'S OPERATIONS

Western Slope, a subsidiary of Public Service Company, is a
public utility engaged principally in the purchase, distribution, and
sale of natural gas in the State of Colorado.

Western Slope has two pipeline systems, designated the Central
Pipeline System and the Western System.

The Central Pipeline System is subdivided into an eastern
division area, which generally is an area extending from Denver north-
ward to the Wyoming border and from the Continental Divide to just east
of the Denver Metropolitan area, and a southern division area, which
1ies west of the Continental Divide and extends from the vicinity of
DiTllon southward to the San Luis Valley area.

The Western System is subdivided into two areas, one including
the Grand Junction area and the other including the Rifle, Meeker, and
Steamboat Springs areas.

Western Slope supplies gas to several types of customers:
Resale customers (companies which in turn sell gas to ultimate consumers),
direct sales customers (customers utilizing the gas directly), and several
large customers receiving gas under special contract.

II
TEST PERIOD
The rate increase proposed in this proceeding, which is the
first general rate increase request in the 23-year history of Western

Slope, is premised upon the 12 months ended June 30, 1975, and this
test period is reasonable and proper.



II1
DEPRECIATION RATES

Depreciation represents the recovery of the cost of depreciable
property over its useful life. The period of time to recover the cost is
generally referred to as the "service life," and the percentage recovered
on an annual basis usually is referred to as the "depreciation rate."

In determining the service 1ife, physical causes (e.g., wear and tear,
decay, rust) of depreciation must be taken into account and, where rele-
vant, functional causes (e.g., obsolescence, inadequacy, exhaustion of
natural resources) of depreciation must also be considered.

Western Slope's present depreciation rates for its production
and gathering, underground storage, and transmission facilities are
3.5%, 3.0%, and 3.2%, respectively. In this proceeding, Western Slope
proposes to revise the above depreciation rates to 4%. The present
rates, established in 1964, were based upon the premise that the serv-
ice 1ife of the facilities was related solely to the physical life of
the facilities without regard to any functional causes of depreciation.
In 1964, gas supplies appeared adequate to permit the operation of the
facilities near full capacity for an indefinite period of years in the
future, and Western Slope's approach at that time was reasonable.

However, the gas supply picture has changed dramatically in
the past few years. The Reserve Life Index for Gas Reserves has been
steadily declining nationally for a number of years, and, more
importantly, the gas reserves for Colorado Interstate Gas, the main
transmission supplier to Western Slope, have been declining for the
past three years. Further, the Reserve Life Index for Western Slope's
wellhead supply is also experiencing a downward trend.

In 1ight of the above gas supply situation, it is proper to
re-evaluate Western Slope's depreciation rates and take into account
the factor of dwindling gas reserves. Western Slope's estimate that
the service life of its production and gathering, underground storage,
and transmission facilities will not exceed 25 years and that the de-
preciation rate for said facilities should be 4% is not unreasonable.

IV

NORMALIZATION VS. FLOW-THROUGH ACCOUNTING OF
DEFERRED TAXES RESULTING FROM LIBERALIZED DEPRECIATION

Western Slope presently uses the flow-through method of
accounting of deferred taxes resulting from liberalized depreciation,
as Public Service Company has since 1960, and Western Slope requests
authority in this proceeding to adopt normalization accounting.

The issue of whether a utility should be authorized to adopt
normalization accounting is quite controversial, and the trend among
regulators throughout the country is to authorize it.

However, regardless of what the merits may be in Western Slope's
position, one overriding factor makes it unreasonable from a regulatory
viewpoint to authorize normalization accounting -- Public Service Company
was not authorized in its last general rate proceeding to adopt normali-
zation accounting (Decision No. 87474, dated September 12, 1975). To
allow the subsidiary to use normalization accounting when said approach
was denied to the parent company approximately six months ago would pro-
duce an incongruous result. Considering the controversiality and
importance of the subject, it is not reasonable to authorize the adop-
tion of normalization accounting for the subsidiary without prior or
simultaneous approval of same for the parent company.

L
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Western Slope's adjusted net operating earnings for the test
period is $2,010,528.

VI
AVERAGE VS. YEAR-END RATE BASE

The gross revenue increase to be authorized in this proceeding
is based upon an average rate base, and an excellent discussion of the
regulatory principles setting forth the rationale for adopting an average
rate base is contained in Decision No. 87474 (dated September 12, 1975).

Western Slope proposes that any rate increase be premised
upon a year-end rate base on the theory that its situation is suffi-
ciently similar to Public Service Company's electric department to
justify adoption of a year-end rate base.

In Decision No. 87474, the Commission authorized use of a
year-end rate base for Public Service Company's electric department,
but it did so only because the situation was "sufficiently unique."
The reasons why it was considered unique were set forth as follows:

(T)he electric department is engaged in genera-
tion; these generation facilities must be fitted with
certain pollution control equipment; this requirement
is 1mposed by law and 1s not within the control of
Public Service; the pollution control equipment does
not aid in producing revenue; the percentage of rate
base which such equipment comprises has been increasing
rapidly and will continue to accelerate at a rapid pace;
the amount of expense attributable to such equipment can
reasonably be quantified and 1s too large to reasonably
expect offsetting savings; and, it has reasonably been
shown that the additional revenue which will result
from use of year-end rate base will be less than the
loss of revenue that will be incurred from the increase
;n pollution control equipment as a percentage of rate

ase.

Several additional points must be stressed at this
time. It is not only the amount of pollution control
equipment contained 1n rate base that is relevant. It
1s the expected increase in its ratio to the rate base
that is important. The Commission will continue review-
ing this item for the purpose of determining its future
financial impact. Further, in any future rate proceed-
ing, the Commission expects extensive evidence to justify
its continuance on this basis. (pp. 16-17)

As the above emphasizes, it is not only the amount of nonrevenue-
producing items included in the rate base that is relevant. It is the
expected increase in the ratio of nonrevenue-producing items to rate
base that is important. Western Slope has failed to submit sufficient
evidence regarding this particular point, and its proposal that year-
end rate base be adopted is not justified. (Since Western Slope has



failed to meet this criterion, discussion with regard to whether it
meets the other criteria set forth in Decision No. 87474 is not
necessary.)

VII

AVERAGE RATE BASE

Western Slope's average rate base for the test period ended
June 30, 1975, is $33,757,704 and is comprised of the following:

ACCOUNT AMOUNT
Utility Plant In Service $45,227,258
Plant Held for Future Use 7,134
Construction Work in Progress 1,606,901
Prepayments 400,260
Utility Materials and Supplies 1,645,259
Customer Advances -0-
Gross Average Original Cost Rate Base $48,886,812
Less: Reserve for Depreciation and Amortization 15,129,108
Net Average Original Cost Rate Base $33,757,704

VIII

RATE OF RETURN

A reasonable cost to be assigned to long-term debt is 8.02%
and to common equity is 15%, resulting in a rate of return on average
rate base of 10.77% which is developed as follows:

COMPOSITE
ITEM AMOUNT RATIO ANNUAL RATE _ COST
Long-Term Debt $20,287,500 60.63% 8.02 4.86%
Common Equity 13,173,121 39.37% 15.00% _5.91%
$33,460,621 100.00% 10.77%

Western Slope is a wholly-owned subsidiary of Public Service
Company, and Western Slope's authorized rate of return on equity should
reflect the nature of its operations and should be sufficient to provide
the parent company with the opportunity to earn the latter's authorized
return on equity of 15% (see Decision No. 87474, dated September 12, 1975).

Inasmuch as adjustments have been made in Public Service
Company's debt/equity ratio to reflect its investments in its subsidi-
aries as being completely supplied by equity funds, the possibility of
double Teverage does not exist and consideration of any adjustments to
Western Slope's debt/equity ratio is not necessary.



IX
GROSS REVENUE DEFICIENCY

Based upon an average rate base of $33,757,704 and a rate of
return on rate base of 10.77%, the total authorized net operating earnings
for Western Slope is $3,635,705 and the earnings deficiency, based upon
the test year, is developed as follows:

Authorized Net Operating Earnings $3,635,705
Actual Net Operating Earnings for the Test Period 2,010,528

Net Operating Earnings Deficiency $1,625,177

Because of income taxes, it is necessary to increase the net
operating earnings deficiency figure of $1,625,177 by a factor of
2.024292 to overcome said deficiency and produce the required gross
revenue increase. Accordingly, a total increase of $3,289,833 in
revenues is necessary.

X
SPREAD OF THE RATES

Rates contained in Western Slope's tariffs are the result of
specific rates designed as its system has expanded. Western Slope's
rates generally follow the same pattern as the rates of many pipeline
companies and particularly the rates of Colorado Interstate Gas Company.
The rates of general resale service are two-part demand and commodity
rates. The peaking service rates include charges for demand, capacity
and commodity. The interruptible rates are basically commodity rates
with appropriate blocking and/or minimums included.

The general type of cost increase that Western Slope has
incurred and that are subject of this proceeding are comprised of the
increased costs of capital and increases in all other costs of opera-
tion. Because these types of increased costs are of a general nature
and, therefore, equally applicable to all parts of Western Slope's
system, Western Slope proposes that the necessary revenue increases
be shared uniformly by all its customers.

In Western Slope's proposed tariffs, the majority of the
rates set forth in the rate schedules are carried out to five decimal
points. While this approach is more precise, rates carried out no
further than the third decimal point would be easier to administer.
However, the record does not indicate the impact upon customers that
would result 1f the Commission were to adjust the proposed rates so
that said rates are carried out no further than three decimal points.
Lacking such information, it is not reasonable to adjust said rates
and order that they be set forth no further than the third decimal
point. In its next general rate proceeding, however, Western Slope
shall set forth its rates in its rate schedules carried out no further
than the third decimal point or set forth justification for not doing
50.

In Western Slope's present tariffs, the amount charged to a
customer is based upon Western Slope's base rates and upon the amounts
set forth in Western Slope's Gas Cost Adjustment clauses. When filing
its tariffs pursuant to the decision entered herein, Western Slope



proposes to include in its base rates certain amounts presently set
forth in the Gas Cost Adjustment clause and to reduce the latter
accordingly.

CONCLUSIONS ON FINDINGS OF FACT

Based on the above findings of fact, it is concluded that:

1. The Commission has jurisdiction over Western Slope Gas
Company and over the subject matter of this proceeding.

2. The existing gas rates of Western Slope Gas Company do
not, and will not in the foreseeable future, produce a fair and reason-
able rate of return.

3. A depreciation rate of 4% for Western Slope's production
and gathering, underground storage, and transmission facilities is just
and reasonable.

4. Use of normalization accounting of deferred taxes result-
ing from liberalized depreciation is neither just nor reasonable.

5. Use of an average rate base in computing Western Slope
Gas Company's authorized net operating earnings is just and reasonable.

6. A fair and reasonable rate of return on rate base is
10.77%.

7. The gas rates that are presently in effect, in the aggre-
gate, are not just and reasonable or adequate, and, based upon the test
year ended June 30, 1975, result in an overall revenue deficiency 1n the
amount of $3,289,833.

8. MWestern Slope Gas Company should be authorized to file
new rates and tariffs that would, on the basis of the test year, pro-
duce additional revenues equivalent to the gross revenue deficiency of
$3,289,833, to be spread equally among its customers.

9. Western Slope Gas Company's proposal to incorporate
certain amounts of its Purchased Gas Adjustment costs in its base
rates 1s just and reasonable.

10, The rates and tariffs, as ordered herein, are just and
reasonable.

11. Western Slope Gas Company's rates in its rate schedules,
carried out to the fifth decimal point, are neither unjust nor unreason-
able. In its next general rate proceeding, however, Western Slope Gas
Company should set forth its rates in its rate schedules carried out no
further than the third decimal point or set forth justification for not
doing so.

12. Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the following Order be entered.



ORDER
THE COMMISSION ORDERS THAT:

1. The tariff sheets filed by Western Slope Gas Company
under 1ts Advice Letter No. 75, dated October 24, 1975, be, and hereby
are, permanently suspended.

2. Within thirty (30) days of the effective date of this
Order, Western Slope Gas Company shall prepare and file with this Com-
mission new tariff sheets to reflect, based upon the test year, the
gross revenue deficiency of $3,289,833 to be spread equally among its
customers. Such filing shall be made on not less than one (1) day's
notice and shall be accompanied by a new Advice Letter.

3. MWestern Slope Gas Company's tariff sheets, filed in
accordance with Ordering Paragraph No. 2, shall incorporate its Pur-
chased Gas Adjustment costs as proposed during the hearing.

4 In its next general rate proceeding, Western Slope Gas
Company shall set forth its rates in its rate schedules carried out
no further than the third decimal point or set forth justification
for not doing so.

5 Investigation and Suspension Docket No. 1001 be, and
hereby ‘s, closed.

_ 6 This Recommended Decision shall be effective on the day
it becomes the Decision of the Commission, if such be the case, and is
entered as of the date hereinabove set out.

7 As provided by 40-6-109, CRS 1973, copies of this Recom-
mended Decision shall be served upon the parties, who may file exceptions
thereto; but if no exceptions are filed within twenty (20) days after
service upen the parties or within such extended period of time as the
Commissicn may authorize in writing (copies of any such extension to be
served upon the parties), or unless such Decision is stayed within such
time by the Commission upon its own motion, such Recommended Decision
shall become the Decision of the Commission and subject to the provisions
of 40-6-114, CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO,

/'v : —
S— [onp/

"~ /Examiner

. vir




(Decision No. 88358)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
HUSKY OIL TRANSPORTATION COMPANY,
600 SOUTH CHERRY STREET, DENVER,
COLORADO, FOR A CLASS "B" PERMIT TO
OPERATE AS A CONTRACT CARRIER BY
MOTOR VEHICLE FOR HIRE.

APPLICATION NO. 28629-PP

RECOMMENDED DECISION OF
ROBERT L. PYLE, EXAMINER

e S S o S

GRANTING APPLICATION

Appearances: Karl Anuta, Esq. (of counsel),

Denver, Colorado, for Husky
0il Transportation Company,
Applicant;

F. Robert Reeder, Esq., of and
for Parsons, Behle & Latimer,
Salt Lake City, Utah, for
Husky 011 Transportation Company,
Applicant;

Kenneth J Hoffman, Esq., Denver,
Colorado, for Western 0il Trans-
portation Co., Inc., Protestant

PROCEDURE _AND RECORD

The above-entitled application was filed with the Commission cn
September 8, 1975, and requests for emergency temporary authority and
temporary authority were granted by Commission Decision No. 87444, dated
September 9, 1975, and Commission Decision No. 87570, dated October 7,
1975, respectively.

The Commission assigned Docket No. 28629-PP to the application
and gave due notice in accordance with the provisions of 40-6-108, CRS
1973.

Protests were duly filed by Western 0il Transportation Co.,
inc., and by Petco, Inc. However, prior to the hearing, Applicant agreed
to amend 1ts commodity description to "crude oil and scrubber oil" deietiny
therefrom the commodity "natural gas condensate," which amendment being
restrictive in nature and not changing the substance of the application
was granted, and Protestant Petco, Inc., withdrew its protest. Western
011 Transportation Co., Inc., however, remained a Protestant.

After due and proper notice to all interested parties, the ap-
plication was set for hearing on Thursday, January 29, 1976, at i0 a.m.
in the Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman
Street, Denver, Colorado, at which time and place the matter was heard by
Examiner Robert L. Pyle, to whom it was duly assigned.



Testimony was taken from Mr. Keith Baese, Mr. Kent Johnson, and
Mr. David Diden. The following exhibits were tendered and received into
evidence:

Exhibit No. 1 - Statement of Keith Baese on behalf
of Husky 0i1 Transportation Company.

Exhibit No. 2 - Husky 0i1 Transportation Company
Financial Statements November 30, 1975.

Exhibit No. 3 - Statement of Kent Johnson on behalf
of Husky 011 Company.

Exhibit No. 4 - Summary of Crude Transported Monthly
Totals.

Exhibit No. 5 - 1974 Annual Report, Husky 0il Company.

Exhibit No. 6 - Letter of Authority, Western 0il
Transportation Co., Inc.

Exhibit No. 7 - Western 0il Transportation Co.,
Inc., Tractors and Trailers Running
in Colorado.

Exhibit No. 8 - Western 0il Transportation Co., Inc.,
Shipments of Crude 0il Intrastate
Colorado, August 1975 through September
1975,

At the conclusion of the hearina, there appeared to be some con-
troversy concerning applicable Federal Energy Administration matters, namely,
Public Law 93-275 of the Federal Energy Administration Act of 1974, regarding
transportation of crude oil as it would apply in this proceeding. The
Examiner requested written statements from both Applicant and Protestant
regarding this matter and said statements were submitted. Protestant's
counsel later withdrew its Statement of Position concerning the Federal
Energy Administration Act advising that he was in error and that no such
controversy existed. Further, at the conclusion of the hearing, the Examiner
ruled that a present and special need had been shown by the Applicant, that
there would be no impairment to Protestant, and directed that Applicant's
attorney prepare pertinent findings and conclusions preparatory to the
granting of the application. Said findings of fact and conclusions were
submitted by Applicant's counsel.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
Robert L. Pyle now transmits herewith to the Commission the record and
exhibits of this proceeding, and a written recommended decision containing
findings of fact, conclusions thereon, and the recommended order or re-
quirement.

FINDINGS OF FACT

Based upon all the evidence of record, the following 1s found
as fact:

1. Applicant Husky 0i1 Transportation Company is a corporation
organized and existing under the laws of the State of Delaware and
qualified to do business in the State of Colorado. Applicant's articles
of incorporation and certificate of qualification to do business in the
State of Colorado are on file with this Commission. Applicant's principal



office is located at 600 South Cherry Street, Denver, Colorado. Applicant
presently holds authority to operate as a contract carrier from the
Interstate Commerce Commission in Docket No. MC-141205 and from the State
of Wyoming.

2. Applicant holds temporary authority from this Commission to
perform the service for which a permit is herein sought. Applicant holds
no other authority from this Commission. Applicant proposes to amend its
application as filed by eliminating the commodity description "natural
gas condensate."

3. By this application as amended Applicant seeks authority
to operate as a contract carrier transporting:

Crude o0il and scrubber oil

From Lincoin, E1 Paso, Logan, Weld, Adams, Boulder,
Denver, Larimer, Jackson, Morgan, Washington, Kit
Carson, Cheyenne, Sedgwick, Phillips, Yuma, Pueblo,
Arapahoe, Jefferson, Clear Creek, Gilpin, Elbert,
Routt, Moffat, and Grand Counties, Colorado, to
Washington, Denver, Adams, Arapahoe, and Weld
Counties, Colorado.

RESTRICTION:

Restricted to rendering transportation service for
only Husky 0i1 Company of Delaware.

4, Applicant has filed a customer 1ist with this Commission
disclosing that it intends to serve only Husky 0il1 Company of Delaware.

5. Applicant proposes to transport the crude oil and scrubber
o1l for Husky 011 Company in tank motor vehicles equipped with a centrifuqge
and special measuring and metering instruments, includina thermometers,
hydrometers, gauge lines, and a thief.

6. Applicant's drivers who will operate its equipment have
been specialiy trained to gauge the o0il, meter the 0il, measure the oil,
and through the use of a centrifuge device, determine the quality of the
oil. Applicant's drivers are instructed that in the event the 01l does
not meet the quality standards of Husky 0i1 Company that they must notify
the lease operator and contact Husky 011 Company from the nearest available
phone to determine where, if at all, the sub-quality oil may be moved.
Applicant's drivers are also required to complete a lease run ticket re-
porting the quality and quantity of the product, and forward the same to
Husky 011 Company's accounting office in Cody, Wyoming.

7. Applicant is familiar with and willing to comply with the
rules and regulations of this Commission, including filing rate schedules,
insurance, and designating agents for service if this application is
granted.

8. Applicant has entered into a contract with Husky 0i1 Company
of Delaware to provide the transportation of the crude petroleum of Husky
011 Company within and between production, refining, or pipeline facilities
within the States of Nebraska, Wyoming, and Colorado. A copy of that
contract is on file with the Commission.



9. The application was supported by Husky 0i1 Company. Husky
0i1 Company is engaged in the production, refining, and marketing of
petroleum products in the Midwest and the United States. As pertinent
here, Husky 011 Company produces from its own well or buys from the producers
in the field, crude oil. Husky 0i1 Company also buys scrubber o0il from
various gas plant operators. Scrubber o0il is a petroleum product moving
fgomtgas plants and is the product scrubbing wet natural gas at processing
plants.

10. At present, production comes from fields or plants located
in the Counties of Lincoln, E1 Paso, Logan, Weld, Adams, Boudder, Denver,
Larimer, Jackson, Morgan, Washington, Kit Carson, Cheyenne, Sedgwick,
Phillips, Yuma, Arapahoe, Jefferson, Clear Creek, Gilpin, Elbert, Routt,
Moffat, Pueblo, and Grand Counties, Colorado. This production is moved
from the tank batteries and from the gas plants by motor vehicle to
refineries or pipeline injection points located in Washington, Denver,
Adams, Arapahoe, and Weld Counties, Colorado.

11. During 1975 from the above-described counties in Colorado,
to the refineries and pipeline and injection points in the above-named
Colorado counties, Husky 0i1 Company hasaveraged 28,690 barrels per month.

12. Prior to 1973, crude o0il and scrubber 0il was purchased by
Husky 0i1 Company F.0.B. at its refinery from the independent producers
or gas plant operators. At its refineries it weighed the 0il, gauged the
0il, sampled the oil, and paid the operator or producer based upon its
own weights, measurements, and samplings. Because of the energy crisis,
Husky 0i1 Company must now buy its crude and scrubber o0il from producers
or operators at the wellhead or gasoline plant. In purchasing the crude
0il or scrubber o0il at the well head, it is the driver of the motor vehicle
picking up the oil who must gauge, sample, and test the oil to determine
its quality and quantity.

13. Because of the inability of certain common carriers to
provide suitable equipment and trained personnel to sample, gauge, and
measure the oil at the tank batteries or gasoline plants, Husky 0il
Company undertook to move its crude oil and scrubber proprietarily with
company-owned trucks by employee drivers.

14. Husky 0i1 Company now desires to separate the personnel
and risks and costs associated with providing the transportation services
from its other functions and thus formed the Applicant, a wholly owned
subsidiary, Husky 0i1 Transportation Company.

15. If the Applicant is not authorized to transport crude oil
and scrubber oil for Husky 0i1 Company between points in Colorado as
prayed for in the application, Husky 0i1 Company will continue to maintain
control of its oil and continue to move proprietarily its crude oil and
scrubber o0il.

16. Husky 0i1 Company 1is a net purchaser of crude oil and
scrubber in that its refining capacity exceeds its production capacity.
Crude o0il not moving to a refinery for Husky 0il Company's account is
exchanged barrel for barrel for crude oil at a Husky 0il Company refinery.

17. Husky 0i1 Company may now include an amount equivalent to
the transportation charges from independent carriers in determining the
base price of its refined products and will be able to do so if this
application is granted.



18. The application was opposed by Western 0il Transportation
Co., inc. Western 0i1 Transportation Co., Inc., holds Certificate No.
1512 issued in Decision No. 70652 to transport:

Crude 01l 1in tank lots between points within the
State of Colorado and crude petrcleum and water
between points in the State of Colorado.

19. Western 0i1 Transportation Co., Inc., has tank trucks and
trailers and semi-trailers stationed in the State of Colorado, suitable
for the movement of crude o0il. This equipment is equipped with centrifuges,
thermometers, hydrometers, gauging lines, and thiefs.

20. Western 0i1 Transportation Co., Inc., has a training program
for its drivers that involves generally the testing of crude o0il. Western
0i1 Transportation Co., Inc.'s drivers would if requested by the shipper
contact the shipper if the crude 0il did not meet the quality established
by the shipper.

21. At the time of hearing in these proceedings, Western 0il
Transportation Co., Inc., did not have on file a tariff providing for the
taking of the temperature of the 0il in the storage tanks, taking an observed
~ gravity, or taking a BS&W content by centrifuge test. The witness testified
that the exceptions to Item 30 of Colorado PUC No. 15, Tariff, was in error
and would be changed.

22. Western 0il Transportation Co., Inc., 1s a wholly owned
subsidiary of the Permian .Corporation. The Permian Corporation is one of
the largest brokers of crude 0il in the Colorado area and is a principal
competitor of Husky 011 Company for the purchase of crude o1l or scrubber
0il in the field.

23. Western 0il Tfansportation Co., Inc., and Permian Corporation
have a common address and telephone number in Denver. The telephone of
Western 0il1 Transportation Co., Inc., is answered "Permian Corpcration."

24. The president of Permian Corporation is also the president
of Western 011 Transportation Co., Inc. The secretary/treasurer of
Permian Corporation 1s also the secretary/treasurer of Western 011 Trans-
portation Co., Inc. Two of the vice presidents of Permian Corporation are
also vice presidents of Western Oil Transportation Co., Inc. 1in short,
the top management of Permian Corporation and Western 011 Transportation
Co., Inc., are the same people.

25. Tne Permian Corporation maintains 4 fleet of vehicies to
move and moves a part of the oil of the Permian Corporation proprietarily.
The trucks of the Permian Corporation and those of Western 0il Transportation
Co., Inc., are handled side by side, with the same person dispatching the
trucks.

26. Reports of the drivers of Western 0i1 Transportation Co.,
Inc., and lease run tickets would go to the office shared by Permian
Corporation and Western 011 Transportation Co., Inc. Any of the officers
or directors of either company would have access to these drivers’' reports.

27. During 1975 Western 011 Transportation Co., Inc., moved
approximately 73,600 barrels per month. Approximately 80 percent of the
total volume moved by Western 0i1 Transportation Co., Inc., was for
Permian Corporation.



28. Western 011 Transportation Co., Inc., has not moved crude
0il or scrubber o0il between points in Colorado for Husky 0il Company.
Western 0i1 Transportation Co., Inc., believes its traffic would increase
around 30 percent from what they now have if the Husky 0i1 Company traffic
were tendered to them.

29. Western 01l Transportation Co., Inc., claims only that there
would be a potential of possibly increasing their business if this ap-
plication were not granted.

30. Husky 011 Company is reluctant to tender their traffic to
Western 011 Transportation Co., Inc., because it is controlled by the
Permian Corporation, who is a competitor of Husky 0il Company for crude
011 in the fields in Colorado. Husky O0il Company fears that if it were
to tender its crude oil traffic to Western 0il Transportation Co., inc.,
for movement, it could pass on timely information to the Permian Corporation
as opposed to Husky 011 Company, which may provide to the Permian Corporation
an advantage in obtaining available crude supplies in Colorado. In fact,
if the appiication were not granted, Husky 0il1 Company would not tender its
traffic to Protestant Western 0il Transportation Co., Inc., but would
instead use proprietary carriage. Therefore, Western 0i1 Transportation Co.,
Inc., Protestant herein, would not, in fact, lose any revenue whatsoever
by the granting of this application.

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregoing findings of fact, it is concluded that:

1. Applicant intends to and the transportation service to be
performed is in truth and, in fact, within the definition of a centract
carrier by motor vehicle for hire.

2. The costs to the public of reftined products will not be
increased by approval of this application and the performance of the
proposed service.

3. The services to be performed by the Applicant are a special,
distinct type of service, not regularly performed by all common carriers.

4, The proposed operations of the Applicant will not impair the
efficient pubiic service of any authorized motor vehicle common carrier
serving the same territory over the same general highway or routes.

5. The Applicant is Tit, willjng, and able to perform the proposed
service and conform to the Private Carrier Act and the rules and regulations
of the Commission pertaining thereto.

6. The authority sought by the Applicant in Application No.
28629-PP should be granted.

7. Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the following Order be entered.



ORDER
THE COMMISSION ORDERS THAT:

1. Husky 011 Transportation Company, 600 South Cherry Street,
Denver, Colorado, be, and is hereby, authorized to operate as a Class "B"
contract carrier by motor vehicle for hire for the following:

Transportation of
Crude oil and scrubber oil

From points in Lincoln, E1 Paso, Logan, Weld,
Adams, Boulder, Denver, Pueblo, Larimer, Jackson,
Morgan, Washington, Kit Carson, Cheyenne, Sedgwick,
Phillips, Yuma, Arapahoe, Jefferson, Clear Creek,
Gilpin, Elbert, Routt, Moffat, and Grand Counties,
Colorado, to paints in Washington, Denver, Adams,
Arapahoe, and Weld Counties, Colorado.

RESTRICTION:
Restricted to the transportation for Husky 0i1 Company;
and this Order shall be deemed to be and be a permit therefor.

2. A1l operations conducted under this permit granted herein
shall be strictly contract operations, the Commission retaining jurisdiction
to make such amendments to this permit as deemed advisable.

3. This Order is the permit herein provided for, but it shall not
become effective until Applicant has filed a statement of its customers,
the necessary schedules of rates, the required insurance, and has secured
authority sheets.

4. That the right of the Appiicant to operate hereunder shall
depend upon its compiiance with all present or future laws and ruies and
regulations of this Commissiaon.

5. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is entered
as of the date hereinabove set forth.

6. As provided by 40-6-109, CRS 1973, Copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the



parties), or unless such Decision is stayed within such time by the Com-
mission vpon 1ts own motion, such Recommended Decision shall become the

Decision of the Commission and subject to the provisions of 40-6-114, CRS
1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO




(Decision No. 38359)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

WILSON, INC.
STAPLETON INTERNATIONAL AIRPORT
HANGAR 7, ROOM 12
DENVER, COLORADO, CASE NO. 5639
Complainant,

ROBERT E. TEMMER,
EXAMINER

VS,

MOUNTAIN BELL TELEPHONE CO.
930 15TH STREET
DENVER, COLORADO,

)

)

)

)

;

; RECOMMENDED DECISION OF
%

g DISMISSING COMPLAINT

)

)

Respondent.

Appearances: W. H. Wilson, Denver,
Colorado, of Complainant,
pro se;

Cotton Howell, Esq.,
Denver, Colorado, for
Mountain Bell, Respondent,

STATEMENT AND FINDINGS OF FACT

The above-entitled case was called for hearing on Thursday,
February 26, 1976, at 10 a.m. in a hearing room of the Commission, 500
Columbine Building, 1845 Sherman Street, Denver, Colorado, by Robert E.
Temmer, Examiner, to whom the matter had been duly assigned. During
the course of the hearing, both parties requested that the complaint be
dismissed. Proper grounds being shown therefor, it is concluded that
the above case should be dismissed.

ORDER
THE COMMISSION ORDERS THAT:

1. Case No. 5639 entitled "Wilson, Inc., Stapleton International
Airport, Hangar 7, Room 12, Denver, Colorado, Complainant, vs. Mountain Bell
Telephone Co., 930 15th Street, Denver, Colorado, Respondent," be, and
hereby is, dismissed.

2. This Recommended Decision shall be effective on the day it
becomes the Decision of the Commission, if such be the case, and is entered
as of the date hereinabove set out.



3. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if no exceptions are filed within twenty (20) days after service upon
the parties or within such extended period of time as the Commission may
authorize in writing (copies of any such extension to be served upon the
parties), o unless such Decision is stayed within such time by the Commis-
sion upon its own motion, such Recommended Decision shall become the
Decision of the Commission and subject to the provisions of 40-6-114,
CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

rw/jp



(Decision No. 88360)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO. 28730-PP
ROBERT D. KOEHLER, DOING BUSINESS AS )

"KOEHLER TRUCKING," 2036 1ST AVENUE, ) RECOMMENDED DECISION OF
NO. 230, GREELEY, COLORADO, FOR A CLASS) ROBERT L. PYLE, EXAMINER
"B" PERMIT TO OPERATE AS A CONTRACT )

)

CARRIER BY MOTOR VEHICLE FOR HLRE DISMISSING APPLICATION

Appearances: Meivin Dirner, Esq., Greeley,
Ccloraac, for Protestants
J. J. >chaefer Livestock Hauling,
inc.; Rocky Mountain Livestock
Truckina, Inc.; and Lee M. Johnson,
doing ousiness as "Johnson Livestock
Trucking."

PROCEDURE AND RECORD

fhe above-entitied application was filed with the Commission on
August 8, 1975. There were no requests for temporary or emergency temporary
authority and none were granted.

The Commission assigned Docket No. 28730-PP to the application
and gave due notice in acce-dance with the provisions of 40-6-108, CRS 1973.

Protests were auly filed by the carriers named in the Appearances,
ana, atter due and proper notice to all interested parties, the application
was set for hear ing on Tuesday, February 10, 1976, at 10 a.m. in the Hearing
Room ot the Commission, 500 Columbine Buiiding, 1845 Sherman Street, Denver,
Colorado, at which time and piace the matter was called for hearing by
Examiner Robert L. Pyle, to whom 1t was duly assigned.

Neither the Appiicant nor anyone on behalf of the Applicant
appeared at the hee’ing, and, after waiting for a period of approximately
one hour, Protestants' Mot:ion to Dism'ss the appiication was aranted.

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner
Robert L. Pyle now transmits nerew'th to the Commission the record and
exhibits of tn s proceeaing, and a written recommended decision containing
findings of fact, conclusions thereon, and the recommended order or re-
quirement.

FINDINGS OF FACT

Besed upon ai: the eyidence of record, the following 1s found
as fact:

i. This is an application filed by one Robert D. Koehler, doina
business as "Koenler Trucking"; the application havina been filed with the
Commission on August 8, 1975.



2. Generally, the application seeks authority for a class "B"
Permit to operate as a contract carrier by motor vehicle for hire for the
transportation of sheep and goats between all points in the area comprised
of Denver, Boulder, Larimer, and Weld Counties, State of Colorado, restricted
to the use of livestock trailers desianed for the transportation, loading,
and unloading of sheep and goats

3. Following the filing of protests, said Protestants, under
date of November 17, 1975, served Written Interrogatories to Applicant,
which Interrogatories were not answered by Applicant.

4. As indicated in the Procedure and Record, Applicant failed
to appear at the time and place for hearina, and Protestants' Motion to
Dismiss for 1a ture to prosecute the application was aranted.

5. 1t was indicated at the time of the Motion to Dismiss that
Applicant had ftiled the application to "cover up" his illesal haulina, and
it 1s noted that Applicant does hcld an "M" Permit, toaether with "I"
authority, out does not hold authority to perform for hire intrastate
carriage in the State of Colorado. It is also to be noted by the Examiner
that Appiicant s failure to appear and prosecute the application as 1in
this proceeding took the time and expense of three certificated carriers
to prepare for hearing and appear at the hearing all for nauaht; the ex-
pense of which must, by necessity, eventually be born by the public. There
15 N0 way by which a Tine or cost can be assessed aqainst any such
Applicant, and, in an instance such &s this, such a fine, cost, or pro-
hibition against further such appliication wouid be very much 1n oraer

CONCLUSIONS ON FINDINGS OF FACT

Based on the foregqo'na findings or fact, 1t 1s conciuded that:
I, The application shouid be dismissed.

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the
Examiner that the tollowina Order be entered.

ORDER
THE COMMISS1ON ORDERS THAT:

1. Application No. 28730-PP, being the application of Robert D
Koehler, doing business as "Koehler Trucking," 2036 I1st Avenue, No. 230,
Greeley, Colorado, be, and hereby s, dismissed.

2. This Recommended Decision shall be effective on the day
it becomes the Decision of the Commission, 1f such be the case, and is
entered as of the date hereinabove set out

3. As provided by 40-6-109, CRS 1973, copies of this Recommended
Decision shall be served upon the parties, who may file exceptions thereto;
but if nc exceptions are filed within twenty (20) days after service
upon the parties or within tuch extended period of time as the Commission
may authorize in writing (copies of any such extension to be served upon



the parties), or unless such Decision is stayed within such time by the
Commission upon its own motion, such Recommended Decision shall become
the Decision of the Commission and subject to the provisions of 40-6-114,
CRS 1973.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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(Decision No. 88361)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE: INCREASED PASSENGER FARES
FILED BY THE DENVER AND RIO
GRANDE WESTERN RAILROAD COMPANY
IN ITS TARIFF NO. 525-J,
APPLYING ON THE SILVERTON-
NARROW GAUGE {SILVERTON BRANCH).

APPLICATION NO. 29042

ORDER OF COMMISSION
AUTHORIZING PUBLICATION
ON LESS THAN STATUTORY
NOTICE

et S S e e
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STATEMENT AND FINDINGS OF FACT

BY THE COMMISSION:

On January 22, 1976, The Denver and Rio Grande Western
Railroad Cempany, Applicant herein, filed its Local and Joint
Passenger Tariff No. 525-J, increasing the one-way and round-trip
sightseeing fares on the Siiverton-Narrow Gauge Railroad, operating
between Durango and Siiverton. Notice of the proposed increase was
published as required by law in THE DENVER POST on January 27, 1976,
SILVERTON STANDARD on January 29, 1976 and DURANGO HERALD on
January 30, 1976. Protests were received from H. H. Moler of
Overland Park, Kansas; George Chapman, Editor of the SILVERTON
STANDARD, and from Don Stott of Phoenix, Arizona and Silverton,
Colorado. A letter was also received from J. M. McFadden of Palm
Springs, California, stating that he would 1ike to appear as an
interested party if the matter is set for hearing. Also, a letter
was received from the President of the Durango Chamber of Commerce,
stating that "It was unanimously recommended that favorable
consideration be given this proposal by your Commission," at the
February 10th meeting of the Chamber's Board of Directors.

On March 8, 1976, application was filed by the Applicant
herein seeking permission to advance the effective date of Tariff
No. 525-J on less than statutory notice. In support of said
application, the Raiiroad points out that although the season
does not start until May 29 it is receiving daily requests for
tickets from all over the country. Also, that it 1s imperative
that advertising matter be printed promptly with the 1976 season
fares so that distribution can be made.

Review of the supporting data indicates that the increase
is required to mafntain the same operating ratio as was experienced
in 1975, due to increased expenses caused by a new labor contract
which become effective on January 1, 1976 and increased costs of
materials and supplies.



Based upon the operating statistics of the 1975 season, the
proposed fare increase 1s expected to generate additional revenue of
approximately $61,000. The projected increase in expenses are in
excess of $59,000, giving an estimated operating ratio of 76.5 percent
for 1976 compared to the Company's ratio of 73.6 percent in 1974,
which resulted in an 11.4 percent return on equity.

The Commission states and finds that it will be in the
public interest to authorize Applicant to advance the effective
date of Tariff No. 525-J on less than statutory notice.

An appropriate Order shall be enter