
• 

(Decision No . 88220) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
O~ THE STATE OF COLORADO 

* * * 

RE: INCREASE IN RATES AND CHARGES ) INVESTIGATION AND SUSPENSION 
AS PUBLISHED BY BRETT H. CROLEY, ) DOCKET NO. 1024 
OBA II CROLEY TRUCK LINES, II 1980 ) 
GRAPE AVENUE, BOULDER, COLORADO ) 
80302, RESPONDENT HEREIN, SCHEDULED } 
TO BECOME EFFECTIVE ON FEBRUARY 15, ) 
1976 . ) 

ORDER SETTING HEARING AND 
SUSPENDING INCREASED RATES 
AND CHARGES 

February 10, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COt+1ISSION: 

On January 16, 1976, Brett H. Croley, d/b/a "Croley Truck 
Lines , 11 Respondent here1n, filed Supplement No . 2 to Tariff No . 4, 
Colorado PUC No . 4, scheduled to become effective on February 15, 
1976. Sa i d tariff supplement, if allowed to become effective, would 
have the effect of increasing all rates and charges in Tariff No . 4 
by a minimum of 16 .6 percent . 

Review of the data submitted by Respondent herein in 
support of sa id increase indicates that Respondent failed to furnish 
to the Co11111 i ssion sufficient data to just i fy the increases, and that 
said increases may be i n violation of law. 

The Corraniss1on, on its own mot1on, states and f inds that 
the wi thin tar1ff should be set for hearing and suspended . 

An appropriate Order will be entered . 

0 RD E R 

THE COMMISSION ORDERS: 

1. That it shall enter into a hearing concerning the 
lawfulness of said tariff filing by Brett H. Croley, d/b/a "Croley 
Truck Lines . 11 

2. That this Investigation and Suspension Docket No . 1024, 
be, and the same is hereby, set for hearing before the Commis~ion on : 

Date: 

Time: 

Place: 

April 30, 1976 

10:00 AM 

Hearing Room 
1845 Sherman Street 
500 Columb1ne Build ing 
Denver, Colorado 80203 



.. 

3. That Suppl ement No . 2 to Croley Truck Lines Tariff No 
4, Colorado PUC No . 4, be, and it hereby is, suspended for a period 
of 210 days or until September 12, 1976, unless otherwise ordered by 
the Convn1ssion. 

4. That the investigation in this proceeding shall not be 
limi ted to the matters and iss ues hereinbefore stated for fnstituting 
this fnvest1ga t 1on but shall include all matters and issues with 
respect to the lawfulness of said tariff under the Public Utilities 
Law . 

5. That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceeding has been disposed of or unt11 the period of suspension 
or any extensfon thereof has expired, unless otherwise ordered by 
the Ccmn1ss1on . 

6. That a copy of this Order shall be filed with the tariff 
in the office of the Commission and that a copy hereof be served upon 
Brett H. Croley, Croley Truck Lines, 1980 Grape Avenue, Boulder, 
Co lorado 80302, and that the necessary suspension supplement be posted 
and filed to the tar1ff . 

7. That at least fifteen (15) days prior to the hearing 
date herein, Respondent shall provide the Secretary of the COl1lllission 
with copies of any and all exhibits which it intends to introduce 
in ev1dence in support of i ts case together wi th a list of its 
w1tnesses and a detailed summary of their direct testimony , 

8. That this Order shall be effective forthwith . 

DONE IN OPEN MEETING the 10th day of February, 1976 . 

1~ 

Commi~sioners 

dh 

i 
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(Decision Mo. 88221) 

BEFORE THE PUBLIC UTILITIES CO~ff1ISSION 
OF TllE STATE OF COLORADO 

* * 

Itl THE t1ATTER OF TllE APPLICAT!Orl ) 
FOR AUTHORITY TO TRAtlSFER PUC tlO . ) 
1820 FROt1 J/\KE SCHLAGEL, JR. , DOitlG ) 
BUSitlESS AS "AURORA le EAST DEflVER ) 
TRASH DISPOSAL", 447 OS\JEGO STREET , ) 
AURORA, COLORADO, TO AURORA F & S ) 
SAtl IT ARY CARRIERS, rnc . ' 11995 EAST ) 
14TH /\VErlUE, AURORA , COLORADO . ) 

rn THE MATTrn OF THE APPLICATION OF ) 
JAKE SCHLAGEL, JR . , DOING BUSINESS ) 
AS 11 AURORA r.t El\ST DEtlVER TRASH ) 
DISPOSAL", 447 OS\'JEGO STREET , l 
/\URORA, COLORADO, FOR AUTHORITY TO 
LEASE PUC MO . 3517 TO JAKE SCHLAGEL, 
JR. , IllC. , DOitlG BUSitlESS AS "AURORA ) 
& EAST DEflVER TRASH DISPOSAL", 447 ) 
OS\IEGO STREET, AURORA, COLORADO . ) 

It1 THE t1/\TTER OF THE APPLICAT!otl OF l 
JAKE SCHLAGEL, JR. , DOIUG BUSirlESS 
l\S 11 AURORA & EAST DEtlVER TRASH 
DISPOSAL", 447 OS\'JEGO STREET , ) 
AURORA, COLORADO, FOR AUTHORITY TO ) 
LEASE PUC NO . 1823 TO JAKE SCHLAGEL , ) 
JR • • me . ' DOHlG BUSlllESS AS "AURORA ) 
& EAST DEflVER TRASH DISPOS/\L", 447 ) 
OS\·JEGO STREET, AURORA, COLORADO . ) 

rn THE t1ATTER OF THE APP LI CAT ror~ OF ~) 
J/\KE SCHLAGEL, JR . ' DOrnG BUSitlESS 
AS "AURORA & EAST DErlVER TRASH 
DISPOSAL", 447 OSHEGO STREET , AURORA, ) 
COLORADO, FOR A CERTIFICATE OF PUB- ) 
LIC COtlVErlIEtlCE AtlD NECESSITY AUTH- ) 
ORIZIHG CLARIFICATION AND/OR INTER- ) 
PRETAT!Otl AtlD/OR EXTEl~SIOtl OF PUC ) 
rm. 1823 

* 

/\PPLICATION HO . 28751 -Transfer 

APPLICATION MO . 28772-Lease 

APPLICATION MO . 28773-Lease 

APPLICATION rm. 28774 -
Clarification and/or Interpretation 
and/or Extension 

ORDER GRAtlTHIG t10TIOtlS 
TO HITHDRA\J AS COUtlSEL 

February 17, 1976 

ST/\TEMEllT At!D FitlDitlGS OF FACT 

BY THE COMt1ISSIOtl: 

On February 10, 1976, William Andrew \·Jilson , Attorney, filed his 
ttotions to \lith9raw as Counsel for Protestant, United States Disposal 
Systems, Inc. , in the above- captioned matters . 



) 

I> 
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.. 

... 

.. 

The Commission states and finds that the aforesaid Counsel has 
stated sufficient grounds for withdrawal from these matters , and said Motions 
should be granted 

An appropriate order will be entered . 

0 R D E R 

THE corn11ssror1 ORDERS THAT: 

llilliam Andrew llilson , Attorney, be, and hereby is, permitted to 
withdraw as Counsel for Protestant, United States Disposal Systems, Inc . , 
in the above- captioned matters . 

This Order shall be effective forthwtjth . 

DOtlE Ill OPErl t1EETiflG the 17th day of February, 1976. 

jp 
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(Decision No . 88222) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN RE THE MATTER Of MOTOR VEHICLE ) 
OPERATIONS OF RESPONDENT CARRIERS' ) 
FAILURE TO FILE TARIFFS WITH THE ) 
COMMISSION. ) 

* 

TARIFF CASE NOS. TF-52 
THROUGH AND INCLUDING TF-58 

SUPPLEMENTAL ORDER 

February 10, 1976 

Appearances: Harry Eastland, Denver, Colorado, 
of the Staff of the Commission. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 5, 1976, Examiner Robert L. Pyle entered his 
Recommended Dec ision No . 88012 in the above-captioned matter. 

It now appears that the Examiner through inadvertence 
om itted the phrase "unless the required tariff is f iled within 
twenty days of the date hereof" as a condition to the revocation 
fn order ing paragraph 1 of said Recommended Decision. 

In view of the above and foregoing, the Commission states 
and f inds that Recommended Decision No. 88012 should be amended as 
set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That Decision No . 88012 be, and hereby is , amended, 
nunc pro tune, as of January 5, 1976, by striking therefrom the 
f i rst paragraph of the Order therein appearing on page 2 of said 
Deci sion, and inser ting in lieu thereof the following: 



"l. The operating authorities of each of the respective 
Respondents as identified in Appendix "A" attached hereto 
and by reference incorporated in this Order be, and hereby 
are, revoked as of the effective date of this Order, unless 
the required tariff is filed within twenty days of the 
date hereof." 

That, except as herein amended, Decision No. 88012 shall 
remain in full force and effect . 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 10th day of February, 1976. 

dh 
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(Decision No . 88223) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

ltl THE MATTER OF THE APPLICATION 
OF EDWARD GILBERT PERRY, JR. , 
FOR AUTHORITY TO TRANSFER ALL 
THE ISSUED AflD OUTSTANDING STOCK 
OF EllGLHJOOD TRANSIT COMPAr~Y, A 
COLORADO CORPORATIOfl , RECORD 
mmER OF PUC NO. 222 AflD PUC NO . 
222-I , TO MILLER BROS . , INC . , 
POST OFFICE BOX 1228, GREELEY, 
COLORADO . 

rn THE MATTER OF THE APPLICATIOfl 
OF EDWARD GILBERT PERRY, JR. , 
FOR AUTHORITY TO TRAtlSFER ALL 
THE ISSUED AND OUTSTANDHIG STOCK 
OF ENGLE~JOOD TRANSIT COMPANY , A 
COLORADO CORPORATIOtl , RECORD 
OWflER OF PERt1IT rlO. A-623, TO 
MILLER BROS . ' rnc . , POST OFFICE 
BOX 1228, GREELEY, COLORADO. 

HI THE t1ATTER OF THE APPLICATIOtl 
OF MILLER BROS . , INC. , AND 
ENGLEWOOD TRANSIT COMPANY, FOR 
AUTHORITY TO MERGE ENGLEWOOD 
TRANSIT COt1PANY, A COLORADO 
CORPORATION, 5280 NEWPORT STREET , 
COMMERCE CITY, COLORADO, IflTO 
MILLER BROS . , INC . , POST OFFICE 
BOX 1228, GREELEY, COLORADO. 

Ill THE t1ATTER OF THE APPLICATIOtl 
OF t1ILLER BROS . , me ' , Arm 
ErlGLHIOOD TRANSIT COMPArlY FOR 
AUTHORITY TO MERGE Ef!GLE\IOOD 
TRANSIT COMPAllY, A COLORADO 
CORPORATION• 5280 tlnJPORT STREET• 
COMMERCE CITY• COLORADO~ INTO 
mLLER BROS . , me. , POST OFFICE 
BOX 1228, GREELEY, COLORADO . 

* 

) 
) 
) 

l 
) 
) 
) 

~ 
) 
) 
) 
) 

l 
) 
) 
) 

l 
) 
) 
) 

) 
) 
) 

l 
) 
) 
) 

* 

APPLICATIOtl tlO. 28208 -
Stock Transfer 

APPLICATION rm . 28209-PP -
Stock Transfer 

APPLICATION NO . 28210- Merger 

APPLICATION NO. 28211 -PP-Merger 

ORDER GRAflTirlG \HTHDRAHAL 
OF APPLICATIOtlS 

March 2, 1976 

STATEt1Etff ArlD FHJDHIGS OF FACT 

BY THE COMt1ISSIOll: 

On February 13, 1976, Transferor and Transferee. by their attorney 
Truman A. Stockton, Jr . , filed with the Comnission a Motion to Dismiss in 
the ~bove-captioned applications . 



• 

I • 

.r 

The Commission finds and concludes that proper ' grounds exist for 
granting the request. 

An appropriate order will be entered. 

0 R D E R 

THE COt1MISSIOtl ORDERS THAT: 

The appl ications filed by Edward Gilbert Perry, Jr •• Transferor, 
and Miller Bros • • Inc • • Transferee, be. and hereby are, dismissed. 

This Order shall be effective forthwith. 

DOflE IU OPEU t1EETHIG the 2nd day of March, 1976. 

TllE PUBLIC UTILITIES COMt1ISSION 
OF THE STATE OF COLORADO 

ad1!22~~ 
&:µ {~fton~ 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

jp 
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(Decision No . 88224) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE : THE ISSUANCE OF TEMPORARY CER-) 
TIFrCAT£5 OF PUB~ !C CCNVEN! ENCE AND) 
N£CESS! TY UNDER T!TLE 40-10-104 ) 
(2), CRS 1973, FCR THE TEMPORARY OR) 
SEASONAL MOVEMENT OF' CHOPPED STRAW . ) 

Februa~y 24, 1976 

* 

APPLICATrON NO . 28967 

EMERGENCY DISTRrCT 2-76 

STATEMENT AND FINDINGS OF FACT 

Ke~vr t has been recetved by the Convnission ftom Lloyd C. Espi nosa, 
Ch fef of Transr)Crtation, Tr-ansoortatton Section of this Commfss 1on, i nd i ­
tat·' nq that an emer-qency exfsts because of the shortage of motor vehicles 
for the t r ansoorl&t1on of chooped straw fn the counties of Alamosa, ConeJos . 
Cost1 1l a, R~o Granoe ana Saguache, Colorado . 

Rectt..&st ~ p1..rsuant to the above, has been made for an order· of the 
Comm1 ss1on tu 1 ssue temc.orary certf ffcates so a~ to authorize the temoorary 
or seasona·, oper-at1on cf motc.r vehicles for the puri:.ose of t ranspor-t1ng 
choDoea str dw I n the counttes as set forth above. 

t h~ Commi ssion states and so finds that an emergenc)' ex!sts because 
of the sr.ortage of motor- vehicles for the transportation of chooped straw in 
the count~ e s of A1amcsa, Conejos, Costilla, R1o Grande and Saguache, Colorado, 
and that o~esent er future pub1 t c convenience and necessity requi res the 
iss uance cf temp~r-ary ce-rti ficates for the temporar.Y or seasonal or-eration of 
met er veh fc.1 es f ot tr.e CJu rpose of transoort'fnq said commodit1es , as provided 
1n Ti t1e 40 , Art 1c1e 10, Section 104 (2), CRS 1973, and as set forth in the 
Otaer fo 1'I ovd flq , 

0 R D E R 

THE C0MMISSiON ORDERS: 

That temoorar.Y c.ertificates be, and hereby are, author 1 2ed for the 
temoorar.v 1... r seasonal ooeration of motor vehicles for the pu rpose of trans­
ocrti nq thooped strnw in the counties of Alamosa, Conejos, Cost illa, R1o 
Gtande and SoQuache, Colorado; provi ded however, that said certi f i cates shal l 
be effect. ' ve on·1.v for a oeriod of NINETY (90) DAYS co11111enci nq February 28, 
1976 . 

OtjNE ~N OPEN MEETtNG the 24th day of February, 1976 . 

THE PUBLIC UTILITIES C0MMISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG ABSENT 



(Decision No . 88225) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN RE THE MATTER OF MOTOR VEHICLE ) 
CARRIERS LISTED ON 11 APPENDIX A" ) 
HERETO, ) 

) 
Respondents . ) 

* 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

February 18, 1976 

Appearances: Bob Cheek, Denver, Colorado, 
of Coast Cartage Company, 
doing business as "Colorado 
Dis tri b uti on Center," Respon­
dent; 

James L. Boling, Lakewood, 
Colorado, Respondent; 

George L. Baker, Denver, 
Colorado, of the Staff 
of the Conmiss ion . 

STATEMENT 

Each of the cases l isted on the attached "Appendix A" was insti­
tuted by Noti ce of Heari ng and Order to Show Cause duly issued pursuant 
to Taw by the Secretary of the Commission and served upon the respective 
Respondents on January 26, 1976 . The matters were duly called for hearing 
pursuant to such notice on Monday, February 9, 1976, at 10 a.m. fo the 
Conmission Heari ng Room, Columbine Building, 1845 Sherman Street, Denver, 
Colorado, by Robert E. Tenmer, ass i gned by the Commission as Examiner in 
these proceedings pursuant to law. 

None of the Respondents listed on "Appendix A" hereto appeared 
at the hearing, except as noted in the "Appearances" above . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert E. Tenmer now transmi ts herewi th to the Commiss ion the record of 
this proceeding, together with a written recommended deci s ion contai ning 
his findings of fact, conclusions thereon, ~nd the recorranended order or 
requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that: 

1. The records and f i les of the Commission do not di sclose a 
currently effective Certificate of Insurance as to each of the Respondents 
listed in "Appendix A" hereto, and by reference incorporated hereinto . 

2. The said Respondents, and each of them, with the exception 
of the above-mentioned Respondents, without good cause shown, fai led to 
appear as lawfully ordered by the Comm~ssion . 
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CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

1. The operating authorities of the Respondents should be revoked 
for failure to keep a currently effective Certificate of Insurance on file 
with the Commission, and/or failure, without good cause shown, to appear at 
the hearing as lawful ly ordered by the Commission . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Commi ssi on enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1 . The operating authorities of each of the respective Respondents 
as identified as "Appendix A" attached hereto, and by reference incorporated 
in this Order , be, and he t eby are, revoked as of the effective date of this 
Order. 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to any such Respondent who files the 
required Cert1ficate of Insurance prior to the effective date of th is Order. 

3 . Thi s Recommended Decision shall be effecti ve on the day it 
becomes t.he Decision ot the Commission , if such be the case, and is entered 
as of the date here !naoo\e set out. 

4 . As pf'ov vded by 40-6-109, CRS 1973, copies of this Recommended 
Decision shal I be ser·ved upon the parties, who may file exceptions thereto; 
but if no excepti ons are filed within twenty (20) days after service upon 
the pa"t1es 0 ' wi thiri ::uc.h extended period of time as the Commiss ion may 
author i ze i n wr it i ng (~op l es of any such extension to be served upon the 
parties) . or uni ess $1.. Ch Decision is stayed within such time by the Comnds­
sion upon its own moti on, such Recommended Decision shall become the 
Decis ion of the Cornm·i ) ')

0•un and subject to the provisions of 40- 6-1 14, 
CRS 1973 • 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~<3~-~ 
Examiner 

rw/jp 
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APPENDIX A 

NAME AND ADDRESS 

Cargo & Transportation Services, Inc. 
P. O. Box 1268 
Pueblo, CO 81002 

Harry Sumner 
2280 1 Avenue, No. 171 
Gree 1 ey , CO 80631 

A & M Produce, Inc. 
1000 West Commerce Street 
San Antonio, TX 78205 

Charles Sojourner 
dba Sojourner Trucking Company 
400 Newton Street 
Crystal Springs, MS 39059 

Delbert W. Hale 
dba Telluride Stage Line 
Route 4, Box 211 A 
Montrose, CO 81401 

W. B. 11 Bud 11 Roberts 
114 San Jacinto 
Terrell, TX 75160 

James E. and Charles R. Suhr 
dba Suhr Brothers 
Walnut, IA 51577 

Coast Cartage Company 
dba Colorado Distribution Center 
1735 19th Street 
Denver, CO 80202 

Ronny Schaefer 
dba Schaefer Trucking Co. 
509 South 7th Street 
Kingfisher, OK 73553 

Loren D. Bangs 
dba Loren D. Bangs Harvesting & Hauling 
Route l 
Doniphan, NE 68832 

Ronald I . Wadsworth 
dba Ron Wadsworth Trucking 
7501 County Road 18 
Osseo, MN 55369 

PUC NO. 

242 & I 

5166-I 

7019-I 

7216- I 

7762 

8186- I 

8434-I 

9321-I 

9597-I 

9912-I 

9923-I 

CASE NO . 

3761-Ins . 

3764- Ins. 

3767- Ins . 

3768-Ins. 

3769-Ins . 

3770-Ins . 

3771 - Ins. 

3775-Ins . 

3776-Ins . 

3778-Ins . 

3779-Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPORTATION 
DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 

i 



NAME AND ADDRESS 

Kenneth G. Clutter 
dba K. C. Enterprises 
4950 Nome Street, Suite A 
Denver, CO 80239 

Donald Ri chard Wood 
dba V. A. D. S. 
7424 Garrison Court 
Arvada , CO 80005 

Ronald Stoddard 
Box 1052 
Eaton, CO 80615 

R. W. Snyder Co . , Inc. 
73 South Monroe Street 
Battle Creek, MI 49016 

H. E. Ni ckels, Arthur B. Cohn, 
and Lee Nickels 
dba Will i ams Bus Lines 
900 Broadway, Box 185 
Waynesville, MO 65583 

Billy L. Li ndsey 
dba Bil l Lindsey Trucking/Trans Alaska 
1001 South 500 West 
Bounti ful, UT 84010 

Slaughter Transportation Corp. 
10910 Lane 
Houston, TX 77029 

James L. Bol ing 
7615 West 9th Avenue 
Lakewood, CO 80215 

Tito T. De Va rgas 
Box 93 
Center, CO 81125 

W. H. Pagan 
c/ o Kremm 1 , ng T'i mber Co. 
Kremml i ng, CO 80459 

Don K. Wernick 
3604 West County Road 
Berthoud, CO 80513 

L and R Counter Tops & Cabi nets, Inc. 
Box 515 
Meeker, CO 81641 

PUC NO. 

9998- I 

10039 

10068- I 

10231 - I 

10239-I 

10326- I 

10452- I 

B- 7611 

B-8003 

B-8430 

B-8506 

M-539 

CASE NO. 

3780-Ins. 

3781-Ins. 

3783-Ins . 

3785- Ins . 

3786- Ins. 

3789- Ins . 

3790- Ins. 

3795- Ins. 

3796- Ins. 

3797- Ins . 

3798- Ins . 

3799-Jns . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPORTATION 
DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892- 3171. 

i i 
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NAME AND ADDRESS PUC NO . CASE NO . 

Kaminsky Barrel Co . M- 2777 3806-Ins . 
2200 Blake Street 
Denver, CO 80205 

Eddie F. Rubio M- 3062 3807-Ins. 
Box 27, 505 Hayes Avenue 
La Junta, CO 81050 

Bendix Corporation M- 3779 3808- Ins . 
American Forest Products Corporation 
100 Menaul, NE, Box 25185 
Albuquerque, NM 87125 

Michael J . Rich M-4114 3810- Ins. 
3139 West Alameda Avenue 
Denver, CO 80219 

Kenneth G. Clutter M-4687 3814- Ins . 
dba K C Enterprises 
Box 4286 
Denver, CO 80239 

Will i am C. McClintock M-5968 3822-Ins. 
dba Thrift Way Building Center 
2910 South Havana Street 
Denver, CO 80232 

Abe Ziegler M-6261 3825- Ins . 
2095 Granby Street 
Aurora, CO 80011 

Billy L. Lindsey M-6343 3826- Ins . 
dba Bil l Li ndsey Trucking/Trans Alaska 
1001 South 500 West 
Bounti fu l, UT 84010 

All Seasons Fertilizer Co. M-8238 3832- Ins. 
Box 156 
Springfield, CO 81073 

Delbert Hale M- 8755 3834-Ins. 
dba Telluride Stage Line 
229 Nor th Townsend 
Montrose, CO 81401 

Anthony Ricotta and James Ricotta M-9731 3835- Ins. 
dba Western Beef Co. 
2048 Larimer Street 
Denver, CO 80205 

Thermo-Ki ng Sales & Equipment Co. , Inc . M-10353 3839- Ins. 
5455 East 52nd Avenue 
Commerce City, CO 80022 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPORTATION 
DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892- 3171. 

i; ; 
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NAME AND ADDRESS 

Bill Smith 
dba Bill •s Tree Surgery 
401 East 27th Street 
Loveland, CO 80537 

Donald Richard Wood 
dba V A D A (Veterinari ans Ani mal 
Disposal Service) 
7424 Garrison Court 
Arvada, CO 80005 

Harry Sumner 
2280 1 Avenue, No . 171 
Greeley , CO 80631 

R. W. Snyder Co . , Inc . 
73 South Monroe Street 
Battle Creek , MI 49016 

Waldron Furniture Mfg. Corp. 
508 North Border 
Waldron, AR 72958 

Prest Lumber Co. 
102 Ra ilroad, Box 26 
Erie, KS 66733 

Keith Layton 
dba Layton's Conoco 
504 West Avenue 
Alamosa, CO 81101 

Davi d Harold Shackley 
dba Shackley's Skelly 
1000 Vaughn Street 
Aurora, CO 80011 

Walter Larry Betts 
dba Pine Valley Roadrunner 
Route 1, Box 82 
Beulah, CO 81023 

Dan Esparza 
dba Century Towing of Denver 
1970 South Holly Street 
Denver, CO 80222 

PUC NO . 

M-1 0470 

M-11 638 

M-12658 

M-13696 

M-14993 

M-15742 

T-539 

T-648 

T-1052 

T-1075 

CASE NO. 

3840-Ins . 

3844- Ins. 

3845- Ins. 

3851- Ins. 

3856- Ins. 

3859-Ins . 

3861 - Ins. 

3862- Ins. 

3863- Ins . 

3864- Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPORTATION 
DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 

iv 



(Decision No . 88226) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPL ICATION OF) APPLICATION NO. 28890-PP 
MERLE S. HUMMER, 1742 l ST AVENUE, ) 
P. O. BOX 111, GREELEY , COLORADO, ) ORDER OF THE COMMISSION 
FOR AUTHORITY TO OPERATE AS A ) 
CLASS "B" CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

February 24, 1976 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter ­
mined without the necessity of a formal oral hearing . 

AND IT FURTHER APPEARING , That the evidence heretofore submitted 
amply war rants the grant of authority as hereinafter ordered . 

WE FIND, That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ord~red will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named i n the caption above be granted 
authority to operate as a Class 11B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shal l be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operaUons shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been i ssued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 24th day of February , 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 



Appendix 
Decision No. 88226 
February 24, 1976 

Merl e S. Hummer 

Transportation of 

Gra i n, feed and feed ingredients 

Between Northern Colorado Grain Co . faci l ities located in Greeley, 
Col orado , on the one hand , and points l ocated with in a one hundred 
(100) mile radius of the inter section of U. S. Highway 85 by-pass 
and 18th Street, Greel ey , Colorado , on the other hand. 

RESTRICTION : This Permit is restricted as fol lows : 

(a) To rendering transportation service for only Northern Colorado 
Grain Co.; and 

(b) Against the transportation of liquid feed in tank trucks . 
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(Decision No . 88227) 

BEFORE THE PUBLIC UTILI TIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
ROSE WOKERSIN, DOING BUSINESS AS ) 
"WOKERSIN MILK LINES, 11 1708 COLLYER,) 
LONGMONT, COLORADO, FOR AUTHORITY ) 
TO TRANSFER ALL RIGHT, TITLE AND ) 
INTEREST HI AND TO CONTRACT CARRIER . ) 
PERMIT NO. B-117 TO ROSE AND TED ) 
WOKERSIN, DOING BUSINESS AS ) 
11 WOKERSIN MILK LINES," 91ll · WELD ) 
COUNTY ROAD 20, FORT LUPTON, ) 
COLORADO. ) 

February 24, 1976 

* 

APPLICATION NO . 28900-PP-Transfer 

ORDER OF THE COMMISSION 

IT .APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest , objection or petition to intervene or otherwise par­
tic i pate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon­
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necess i ty of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub­
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit , wi l ling and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferr ed. 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicants named in the caption above 
be authorized to transfer all right, titl e and interest in a~d to 
Contract Carrier Permit No. B-117, as granted by Commission Decision 
No. 78723 dated September 27, 1971, subject to encumbrances , if any, 
against said authority approved by this Commission. 

IT IS FURTHER ORDERED , That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Commission in writing that said Permit has been formally 
assigned, and that said parties have accgpted, and in the future will 
comply with the conditions and requirements of this Order , to be by 
them, or either of them , kept and performed. 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission. 



IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations .of the Conm1ission, and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 
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(Decision rlo . 88228) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOtl 
OF THE STATE OF COLOP-ADO 

* * * 

HI THE t1ATTER OF TllE APPLICATIOU ) 
OF ROCKY t10UllTJ\HI HELICOPTERS 1 ) 

me I FOR I\ CERTIFICATE OF PUBLIC ) 
COrlVEfll Ef ICE /\f ID rlECESS ITV AUTllO:- ) 
RIZWG EXTEflSIOtl OF OPERATIONS ) 
urmrn CERTIFICATE OF PUBLIC COrl- ) 

APPLICATIOtl rm . 28884-A/C 

ORDER GRJ\tlTitlG MOTIOfl TO 
COMPEL AtlS\·JERS 

VErl!EtlCE /\tlD tlECESSITY PUC tlO. ) 
ACH- 75 ) 

February 17 1 1976 

STATEMErlT Arm FillDHIGS OF FACT 

BY THE COt1t1ISSIOll. 

On January 9, 1976, Protestant, Sky Choppers, Inc., served 
Interrogatories upon Applicant , Rocky t1ountain Helicopters, Inc . , in the 
above-captioned Matter 

On February 13, 1976, Protestant, Sky Choppers, Inc. , filed 
with the Commission a ''t1otion to Compel Answers. " 

The Commiss ion states and finds that good grounds exist for 
9ranting the within t1otion . 

An appropriate order will be entered . 

0 R D E R 

THE COMtuSSIOfl ORDERS THAT: 

Answers to Interrogatories heretofore served by Protestant, 
Sky Choppers 1 1 nc , upon App 1 i cant, Rocky t1ounta in He 1 i copters, Inc . , 
in this proceedi ng shall be furnished to said Protestant by Applicant on 
or before t1arch 2, 1976 

This Order sha 11 be effective forthwith . 

DOflE rn OPEil t1EETitlG tile 17th day of February , 1976. 

THE PUBLIC UTILITIES cornnssrnu 
OF Tl IE ST E OF COLORADO 

jp 



(Decision No. 88229) 

BEFORE THE PUBLIC UTILITI ES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF NORTHWEST TRANSPORT SERVICE, ) 
INC. '-5231 MONROE STREET, DENVER, ) 
COLORADO, FOR AN EXTENSION OF ) 
CERTIFICATE OF PUBLIC CONVENIENCE )) 
AND NECESSITY PUC NO. 7728. 

APPLICATION NO. 27806-Extension 

ORDER DENYING EXCEPTIONS TO 
RECOMMENDED DECISION NO. 86916 

February 17, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On May 28, 1975, Exami ner Robert L. Pyl e, entered his 
Recorrmended Decision No . 86916 in the above-captioned matter. 

On June 6, 1975, by Decision No. 86955; on December 23, 
1975, by Decision No. 87949 ; and on January 20, 1976, by Decision 
No . 88105, the Corrmission granted Protestant , Rio Grande Motor Way, 
Inc . , extensions of time within which to file exceptions to said 
recorrmended decision. 

On January 23 , 1976, Protestant, Rio Grande Motor Way, 
Inc . , filed wi th the Corrmi ssion Exceptions to Recommended Decis ion 
No. 86916 . 

The Commission has now reconsidered the matter and has 
determined that the Exceptions filed herein by Protestant, Rio Grande 
Motor Way, Inc., should be overruled and denied; that the Examiner ' s 
findings of fact and conclusions in Recorrmended Decision No. 86916 
should be adopted as its own; and concludes that an appropriate 
order should be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Exceptions filed herein by Protestant, Rio Grande 
Motor Way, Inc., be, and hereby are, overruled and denied. 

2. The findings of fact and conclusions of Examiner 
Robert L. Pyle in Recommended Decision No. 86916 be, and hereby are, 
adopted by the Commission. 



3. The Examiner's Reconmended Order in said Decision No. 
86916 be, and hereby is, entered as the Order of the Commission herein 
without any change or modification; and the sa id Reconmended Order be, 
and hereby is, incorporated herein by reference the same as if it had 
been set forth in full as the Order of the Commission. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG DISSENTING. 

CHAIRMAN EDWIN R. LUNDBORG DISSENTING: 

I respectfully dissent . 

I would grant the Exceptions as filed and would deny the 
instant application in its entirety. 

Prior to the enactment of Senate Bill No. 208, in 1967, 
which established the doctrine of regulated competition (currently 
set forth in Section 40-10-105 (2), CRS 1973), the doctrine of 
regulated monopoly was the law in Co lorado. On several occasions , 
pursuant to that doctrine, our Colorado Supreme Court has made it 
clear that the existence of adequate and satisfactory service by 
certificated carriers already serving the area was a negation of 
a public need and demand for added service by another carrier , 
Denver & R.G.W.R . R. v. PUC, 142 Colo. 400, 351 P.2d 278 (1960); 
E hraim Frei htwa s, Inc . , v. PUC, 151 Colo. 596, 380 P.2d 228 
1963 . Even a showing by a carrier that it could render "better" 

service was insufficient to prove public convenience and necessity. 
PUC v. Verl Harvey, 150 Colo . 158, 371 P.2d 452 (1962) . 

Under the regulated monopoly concept, an applicant for 
a certificate of public convenience and necessity was obligated 
to show substantial inadequacy in existing service. Ephraim 
Freightways, Inc., v. PUC, supra. By enactment of Senate Bill No. 
208, the adequacy of existing service was declared to no longer 
be the controlling determinant by our Supreme Court. Miller Bros . , 
Inc., v. PUC, 185 Colo. 414, 525 P.2d 443 (1974) . In other words, 
the Conmission is not now required to find inadequacy of existing 
carrier service offered in the area in order to justify a grant of 
an additional certificate. Even though adequacy may no longer be 
a mandatorily controlling factor, it is not a non-factor. 

-2-



Senate Bill No. 208 in no way derogated from the 
requirement -- as set forth in 40-10-105 (2), CRS 1973* -- that 
the Commission still must find that the present or future public 
convenience and necessity requires or will require the operation 
of an additional carrier . Public convenience and necessity, of 
course, requires that a proposed new operation will serve a useful 
purpose responsive to public demand or need. Colorado Trans ortation 
Company v. PUC, 158 Colo . 136, 371 P.2d 452 (1962 ; Santa Fe Train 
Transp. Co. Ext . , 41 MCC 713, 716 (1943) ; Pan-American Bus Line , 
1 MCC 190 (1936). 

Although Senate Bill No. 208 established the doctrine of 
regulated competition, by no stretch of the imagination can it be 
said this legislation gave a green light to this Commission to 
deregulate -- in whole or in part -- the co11111on carrier motor 
vehicle industry. Furthermore, our Supreme Court on the occas1on 
of its first opportunity to discuss Senate Bill No . 208, i.e , , in 
Miller Bros . , Inc., v. PUC, supra, stated that, in implementing 
the doctrine of regu1ated competition , the Commission is obl igated 
to apply guidelines and that it is within the Court 1 s jurisdiction, 
on appeal, to see that the Commission has so complied. The Court 
further stated that it has the authority to declare standards and 
criteria, which the Conunission may have adopted, to be unconstitutional, 
arbitrary, capricious, unreasonable or vague, if such be the case . 

With the brief history of regulated monopoly and regulated 
competition i n mind, as set forth above, I will proceed to set forth 
what, in my opinion, the majority of the Commission has done by 
entering the Recorranended Decision of the Examiner as it5 own (denying 
Exceptions) . 

Fi rst of all, the Examiner in his Recommended Decision 
correctly found that the service provided by Rio Grande Motor Way, 
Inc . (hereinafter Rio Grande) was adequate. I agree with that finding. 
In fact, the Examiner even went so far as to find that the Rio Grande 
adequately answered through Exhibit No . 91, and through oral testimony 
and cross examination many of the complaints raised about m!ssed pickups, 
delays in pickups, damaged freight, and misdeliveries which the Examiner 
characterized as making "mountains of molehills ." Regardless, in any 
event, the test of adequacy is not perfection. Colorado Transportation 
Company v. PUC, supra and Ephraim Freightways, Inc., v PUC, supra. 

*40-10-105, CRS 1973 
"(2) The granti ng of any certificate of public convenience and 
necessity to operate a motor vehicle for hire for the transportation 
of property shall not be deemed to be an exclusive grant or monopoly, 
and the doctrine of regulated competition shall prevail. The com­
mission has authority to grant more than one certificate of public 
convenience and necessity to operate motor vehicles for the transporta­
tion of property over the same route or a part thereof or within the 
same territory or a part thereof if the comnission finds that the 
resent or future ublic convenience and necessit re uires or will 

require such operation." emphasis supplied 
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The Examiner in his Recorrmended Decision further found that 
11 supporting shipper witnesses collectively support an alternative 
carrier service from and to the points here involved for the purposes, 
among others, of having a choice of service available and to insure 
competition between the carriers. 11 (Finding No . 12) 

There i s nothing in either the doctrine of regulated 
monopoly or the doctrine of regulated competition to support the 
notion that -- wi th respect to public utilities (which common motor 
vehicle carriers are) -- the public is entitled to a 11selection 11 or 
11assortment 11 of carriers among whom they may select. Publ 1c utilities 
are not furniture stores or boutiques, as I pointed out in my dissent 
to Commission Decision No . 87547 (September 30, 1975). 

The purpose of regulation of transportation is to prov ide 
the public with an orderly and completely adequate and continuous 
service at the lowest possible price consistent with the carriers 
making reasonable earnings . Limiting entry into the field is a 
necessary ingred ient in achieving this objective. Also , limiting 
entry 1nto the field prevents the inauguration of wasteful and 
duplicative transportation facilities for which ultimately the public 
must pay. The public should not be required to pay for that which 
is unnecessary . 

Needlessly duplicative transportation services are a burden 
on the publ1c rather than a benefit. This is especially true where, 
as in th1s proceeding, Rio Grande is rendering an adequate service 
but is not operating at capacity . Moreover, by granting another 
certificate, this Corrmission denies Rio Grande the opportun1ty to 
take advantage of the economies of scale and the increase in produc­
tivity which come with a steadily expanding business . I th1nk this 
is especially important at the present time where public officials 
at every level of government are trying to hold the line against 
inflation. In addition to the needless duplication of transportati on 
facilities, the re will also be the impact of wasting precious motor 
fuel and add1ng to the pollution and congestion of our streets and 
highways. 

The forego ing, wi thout more, would be suff ic1ent, 1n my 
opinion, to deny the application of Northwest Transport Serv1ce, Inc . 
(hereinafter Nor thwest) . Addit ionally, an economic analysi s, far 
from supporting the des i rability of another carrier 's entry, leads 
to the exact opposite conclusion. Although the evidence in the 
record is abundantly clear that -- with respect to the motor vehicle 
operations in the area involved in the instant application -- both 
Rio Grande and Northwest would have operating ratios in excess of 
100% if the ava1lable traffic is divided between them, the Examiner 
reaches the astounding conclusion in his Discussion, that s ince the 
public wants competition and the Colorado Legislature, by 1ts 
enactment of Senate Bill No . 208, directed that the doctrine of 
"regulated competition shall prevail , 11 it would appear that increased 
rates to the pub l1c might very well go hand-in-hand with such "regulated 
competition . " Unfortunately, the Examiner's Recommended Dec1sion does 
not recognize that the statutory phrase is 11 regula ted competition, 11 

not "competition no matter what. 11 
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The Exceptions filed by Rio Grande forcibly demonstrate 
with concrete facts and figures the diversionary impact and rui nous 
competition that can be expected to occur as a resul t of the grant 
of the instant application. The specificity and correctness of this 
type of evi dence i s a vi vid contrast to the vague and speculative 
f i nd i ngs made by the Examiner about "increase in population and new 
industry . . • moving into the area," and "overall growth t rends . " 

The fact that Rio Grande will continue to make an overall 
profi t in its servi ce area, even though it will i ncur losses in the 
specific area involved in the instant application, does not j usti fy 
requ iri ng Rio Grande ' s other customers i n the State of Colorado to 
subsid ize a loss operation merely for the sake of "competition." 
The Examiner's Recommended Decision, which the major i ty adopts here, 
flies in the face of a sound cost analysis approach which analyzes 
individual conmodi ties and lanes of traffic. 

The Examiner in his Recommended Decision found that Nort hwest 
wi ll ini t ially obtai n traffic from Denver, Colorado Springs and Pueb1o , 
resul t i ng i n revenue of $455 per week . The Examiner further found 
that the full y allocated expenses for handl i ng of this t raffi c would 
be $423, which would l eave a dai ly profi t of $32. (Fi nd i ng No . 6 -
emphas i s supplied ). It must be assumed that the expense referred 
to by the Exami ner is for one week, and that therefore the da i ly 
profi t would be $6 . 40 not $32 as found by the Examiner . As the 
prescribed minimum charge from Denver to Canon City i s $6 . 70, i t thus 
can be read i ly seen that the loss of only one such sh i pment would 
make a loss out of that day ' s operation. 

Nei ther the authority requested by Northwest nor the authori ty 
granted to Nor thwest by the Examiner requires it to mainta in or to 
have terminal fac i lities in Canon City. This, in effect, means that 
Northwest would be authorized to "peddle run" from Colorado Springs 
and Pueblo to Canon Ci ty . Such peddle runs of LTL (less than t r uckl oad ) 
traffic means that Northwest would have the cream of the truckload 
traff ic moving between the aforesaid points while Rio Grande would be 
left wi th most of the LTL traffic which i s less profitable . 

The Examiner ' s Order (adopted by the Conmiss ion) is technically 
deficient in that it does not state whether the motor vehicle common 
carrier operations granted to Northwest are to be conducted on a 
"scheduled bas is" or on a "call and demand basis" -- or bot h. Thus, 
it i s not certai n whether or not the "occasional" 20% penalty rule --
as prescri bed by th is Commission i n Case No . 1585 - - applies . 

In summary, i t seems clear to me that the Exam iner and my 
collegue$ by denying the Exceptions filed by Rio Grande, have mis ­
construed what the General Assembly intended to accompl ish by 
establ ishing the doctr i ne of regulated competition . Surely regulated 
competi t ion was not meant to be unlimited free entry, competi t ion for 
the sake of competi tion (even though rates of the carr iers might have 
to be ra ised ), or de facto deregulation. Contrary to the mandate of 
our Supreme Cour t in Mi ll er Bros. , Inc., v PUC, supra, to the effect 
that th is Conmi ss ion is obligated to apply guidelines in implementi ng 
the doct r ine of regulated competition, the Examiner's Recommended 
Deci sion -- wh ich the maj ority ad~pts -- does not present a well la td 
out garden of pri nci ples and guidelines by which the publ ic can di scern 
the rationale fo r our decisions, but rather leav.es us with an unchar t ed 
forest only c.ut through by the subjective swaths of the Examiner . 
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If this is the course of action which the Conmission desires to 
pursue, it might as well abandon any serious attempt to establ ish 
standards or guidelines with respect to the introduction of a new 
carrier and candidly announce that, in its opinion, the doctrine of 
"regulated" competition is, in reality, a legislative invitation for 
deregulation and unl 1mited free entry . Additionally, the Commission 
might likew ise announce that non-regulation, rather than regulation, 
is now what is in the public interest -- despite the fact that our 
Supreme Court has declared the exact opposite, i.e . , regulation is 
in the public intefes t and not non-regulation. Western Colorado 
Power Com an vs Public Utilities Commission, 159-Col o. 262, 411 
P.2d 785 1966 , and Consolidated Freightways Cort . vs . Pub11c 
Utilities Commiss ion, 158 Colo . 239 , 406 P.2d 83 1965). 

i would have thought that before this Conmiss1on continued 
upon such a bold departure into the field of de facto deregulation 
it would awa i t a more definitive invitation to do so by our General 
Assembly rather than assuming such a course on its own . 

!n view of the above and foregoing, I would grant the 
Exceptions as f1led by Protestant, Rio Grande Motor Way, Inc . , and 
would accordingly deny the application filed by Northwest Transport 
Service, Inc . , f n 1 ts entirety. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

ma 
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(Decision No . 88230) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION ) 
OF COLORADO MOVING AND STORAGE, INC . ,) 
2760 HOLLY STREET , DENVER, COLORADO, ) 
TO PURCHASE ALL OF THE ISSUED AND ) 
OUTSTANDING CAPITAL STOCK IN AND TO ) 
HOFFMAN TRANSFER COMPANY (CORP.), ) 
RECORD OWNER OF PUC NO . 453 AND PUC ) 
NO. 453-I. ) 

IN THE MATTER OF THE APPLICATION OF ) 
~OLORADO MOVING AND STORAGE, INC., ) 
4~7~0 : HOLLY STREET, DENVER, COLORADO, ) 
] URCHASE ALL OF THE ISSUED AND ) 

~ 
.1 TANDI NG CAPITAL STOCK IN AND TO ) 
f MAN TRANSFER COMPANY, A COLORADO ) 
R ORATION, RECORD OWNER OF PUC NO . ) 

g5~ AND PUC NO. 2500-I, 4700 HOLLY ) 
. ET, DENVER, COLORADO, FROM 

gI t F. BUCKINGHAM, P. O. BOX 2064, ~ 
kA IP CITY, SOUTH DAKOTA. ) 

* 

APPLICATION NO. 28378-Stock Transfer 

APPLICATION NO. 28462-Stock Tfr. 

February 17, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 9, 1976, Hearings Examiner James K. Tarpey entered 
his Recommended Decision No. 88047 in the above-captioned matter. 

On January 29 , 1976, Transferor, Colorado Moving and Storage, 
Inc., filed Exceptions to Recommended Decision No . 88047. 

The Commission has now reconsidered the matter and has deter­
mined that the Exceptions filed herein by Transferor, Colorado Moving and 
Storage, Inc., should be overruled and denied; that the Examiner's findings 
of fact and conclusions in the Recommended Decision No, 88047 should be 
adopted as its own; and concludes that the following Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Exceptions filed herein by Transferor, Colorado Moving 
and Storage, Inc., be , and the same hereby are, overruled and denied. 

2. The findings of fact and conclusions of Hearings Examiner 
James K. Tarpey in Recommended Decision No. 88047 be, and hereby are, 
adopted by the Commission . 



~ 

l 
I 

3. The Examiner's Recommended Order in said Decision No. 88047 
be, and hereby is, entered as the Order of the Commission herein without 
any change or modification; and the said Recommended Order be, and hereby 
is, incorporated herein by reference the same as if it had been set forth 
in full as the Order of the Commission. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 17th day of February, 1976 . 
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(Decision No . 88231) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF 
GRAY MOVING & STORAGE, INC ., P. 0. APPLICATION NO. 28463-Extension-
BOX 10096, 1290 SOUTH PEARL STREET, Amended 
DENVER , COLORADO, FOR A CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY ORDER DENYING EXCEPTIONS TO 
AUTHORIZING EXTENSION OF OPERATIONS RECOMMENDED DECISION 
UNDER PUC NO. 1990 AND PUC NO . 1990- I 

February 17, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 6, 1976, Hearings Examiner Thomas M. McCaffrey 
entered his Recommended Decision No . 88026 i n the above-captioned matter. 

On January 20, 1976 , by Decision No. 88061, the Commission granted 
Applicant, Gray Moving & Storage, Inc ., an extension of time within which to 
file exceptions to said recommended decision. 

On February 5, 1976, Applicant filed with the Commission Exceptions 
to the Recommended Decision No. 88026 of Thomas M. Mccaffrey, Examiner . 

The Conmission has now reconsidered the matter and has determined 
that the Exceptions filed herein by Applicant, Gray Moving & Storage, Inc., 
should be overruled and denied ; that the Examiner's findings of fact and 
conclusions in the Recommended Decision No. 88026 should be adopted as its 
own; and concludes that an appropriate Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Exceptions filed herein by Applicant, Gray Moving & Storage, 
Inc., be, and hereby are, overruled and denied . 

2. The findings of fact and conclusions of Hearings Examiner Thomas 
M. McCaffrey in Recommended Decision No. 88026 be, and hereby are, adopted 
by the Commission. 

3. The Examiner's Recommended Order in said Decision No . 88026 
be, and hereby is, entered as the Order of the Commission herein without 
any change or modification; and the said Recommended Order be, and hereby is, 
incorporated herein by reference the same as if it had been set forth in 
full as the Order of the Commission . 



This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 17th day of February , 1976; 
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(Decision No . 88232) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
PUBLIC SERVICE COMPANY OF COLORADO ) 
FOR AN ORDER AUTHORIZING IT TO ) 
ABANDON CERTAIN GAS MAIN FACILITIES) 
IN PUEBLO COUNTY, COLORADO ) 

* 

APPLICATION NO. 28924 

ORDER GRANTING APPLICATION 

February 17, 1976 

STATEMENT 

BY THE COMMISSION: 

On January 21, 1976, Public Service Company of Colorado, Appl icant 
herein, filed with the Commission Application No . 28924 seeking authority 
to abandon certain gas main facilities in Pueblo County, Colorado. 

FINDINGS OF FACT 

1. Public Service Company is an operating public utility subject 
to the jur1sdiction of this Commission , engaged, inter alia , in the purchase, 
distribution and sale of natural gas in various areas in the State of Co lorado . 

2. Applicant proposes to abandon approximately 5,267 feet of 2 inch 
MW natural gas main located in and adjacent to the Toledo Heights Subdivision, 
City of Pheblo, Pueblo County, Colorado. There are three segments of natural 
gas main facilities proposed to be abandoned: (l) Segment 11 A11 consists of 
835 feet of 2 inch MW natural gas main located northwest of the Toledo 
Heights Subdivision, (2) Segment 11 B11 consists of 3,937 feet of 2 inch MW 
natural gas main located entirely w1thin the area known as the Toledo Heights 
Subdivision, and (3) Segment 11 C11 consists of 495 teet of 2 inri t1W natural 
gas main located southeast of the Toledo Heights Subdivision. Following is 
a general description of the facilities proposed to be abando~ed : 

SEGMENT 11 A11 

Begi nning at a point approximately 18 feet 
east of the east property line of Chester Avenue 
and 30 feet south of north property line of Kelly 
Avenue, located in the Kelly Addition, and extending 
in a southeasterly dlrection for a distance of 
approximately (95 feet , thence in a general easterly 
direction a distance of approximately 540 feet along 
Clarence Road to the northwest corner of the Toledo 
Heights Subdivision. 



.. 

.. 

SEGMENT "B" 

Consisting of 3,937 feet and beginning at 
the point of termi nation of Segment "A" and 
divaricating th roughout the Toledo Heights 
Subdi vis i on as was necessary to provide service 
to the enti re subdi vis i on and terminating at 
the beginning poi nt of Segment "C" described 
below. 

SEGMENT 11 C11 

Begi nning at a point approximately 4 feet 
east of C1arence Road and approximately 50 feet 
south of the south property line of Elmore Road 
or Smelter Street 9 as 1t is known, and extending 
south a distance of approximately 495 feet . 

3. No custome rs are being served from the gas main facilities and 
incu rri ng the expense of ma \nta i ni ng the fac ilf ties which do not serve any 
customers is imprudent . 

4. App li cant has proposed an effecti ve date of February 20, 1976, 
for the abandonment, and not i ce of the proposed abandonment was mai l ed~ 
postage prepaid, to the Board of County Commissioners of Pueblo County, 
Colorado, and the Mayo r of the City of Pueblo, Pueblo County, Colorado, 1n 
accordance with Rule 26 B of the Commission ' s Rules of Practice and Procedure . 

5. No p~otes ts to the wi th i n application have been filed with 
the Commiss i on . 

CONCLUSIONS ON FINDINGS OF ·FACT 

The Comm1 ssi on concl udes t hat t his applicat ion may be disposed of 
without the necess ity of a fo rma l heari ng, and that it i s in the public 
tnterest, based upon the f i nd ings of fa ct above r that the appl i cati on be 
granted • 

An approp riate Order wi ll be ente red. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1, Public Ser-vi ce Company of Colorado be, and the same hereby is, 
authorized to abandon the gas main fac i l i t i es in Pueblo County, Colorado, 
described as set forth i n Fi ndings of Fact No . 2 above . 

This Order shall be effect i ve forthw i th . 

DONE IN OPEN MEETING the 17th day of February, 1976. 

Comm'i ss i one rs 
blf 
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(Decision No. 88233) 

BEFORE THE PUBLIC UTILITIES COMtHSSIOf~ 
OF THE STATE OF COLORADO 

* * 

!ti THE MATTER OF THE APPLICATION OF )) 
PUBLIC SERVICE COMPANY OF COLOPJ\DO, 
550 - l 5TH STREET, DEflVER, COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC COflVEfl- ) 
IEtlCE AflD rlECESSITY FOR THE COfJSTRUc:. ~) 
TION, OPERATION AtlD MAitffENANCE OF A 
STEAM ELECTRIC GENERATING PLAtff TO 
BE Kttmm AS THE PA~JtlEE STEAM ELECTRIC ~) 
GEtlERATitlG STATION, ti EAR BRUSH, 
COLORADO . 

* 

APPLICATION NO. 28815 

February 17, 1976 

STATEMEtff AUD FHIDHIGS OF FACT 

BY THE COMMISSIOfl: 

On December 1, 1975, Public Service Company of Colorado ("Public 
Service") Applicant herein, filed tl1e viithin application for a certificate 
of publ~c convenience and necessity, for the construction, operation and 
maintenance of the new Pawnee stea~ electric generating station, sometimes 
referred to as the "Pawnee Station" near Brush, Colorado. 

By Commission notice dated February 10, 1976, the within appli­
cation was set for hearing on rlarch 3, 1976. 

On February 13, 1976, Information Please, Inc., one of the 
Intervenors herein , filed a 11 t1otion to Compel Applicant to Answer Interroga­
tories and Request for Production of Documents by Monday, February 23, 1976. 11 

In said Motion, Information Please asks an Order of the Commission compelling 
Public Service to answer its first set of interrogatories and request for 
production of documents on or before t1onday, February 23, 1976, or in the 
event Public Service does not llave sufficient time to accurately and suffi ­
ciently answer all of the written interrogatories and supply Information 
Please with the documentation requested, that the Commission vac9te the 
present hearing date set for t1arch 3, 1976, and reset the date a~ a later 
date. 

The Conmission states and finds that proper grounds have been 
shown for the granting of the within Motion with respect to the answering 
of interrogatories and production of documents. 

An appropriate Order will be entered . 



0 R D E R 

THE COt1MISSIOtl ORDERS THAT: 

1. Public Service Company of Colorado shall answer the first 
set of interrogatories and request for production of documents served 
upon it by Information Please, Inc . • on February 13, 1976. on or before 
Monday, February 23, 1976 . 

This Order shall be effective forthwith. 

DOflE !fl OPEfl MEETING the 17th day of Fcbrua ry • 1976. 

THE PUBLIC UTILITIES COt1MISSION 
OF T~E OF COLORADO 

~2~ 

jp 

-2-
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(Decision No . 88234) 

BEFORE THE PUBLIC UTIL ITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE : APPLICATION OF VALLEY TRANSIT 
LINES, INC . , P. O. BOX 1027, ALAMOSA , 
COLORADO 81101, FOR AUTHORIZATION TO 
PUBLISH ITS TIME SCHEDULE NO . 36 ON 
LESS THAN STATUTORY NOTICE . 

February 17, 1976 

* 

APPLICATION NO . 28969 

ORDER OF THE COMMISSION 
ALLOWING PUBLICATION ON 
LESS THAN STATUTORY NOTI CE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 11, 1976 , Valley Transit Lines, Inc . , Appli cant 
here1n, filed a peti tion requesting authority to publish its Time 
Schedule No . 36 on less than statutory notice, to become effective on 
one day ' s notice to the Commission and the public. 

The App l icant states that the change would be i n Run No . 4 
wh ich wi l l leave Taos, New Mex ico at 2:45 AM (MT) i nstead of 3:00 AM 
{MT) and w1 11 operate f i fteen (15) minutes earlier throughout . This 
will g1 ve passengers f r om El Paso, Albuquerque, Taos, etc . a direct 
connecti on wi th the Rapid City schedule at Fort Garland . 

Appl icant seeks author i ty to publish on Jess than statutory 
not ice in o~der to sati sfy the passengers getti ng off of Run No . 4 
and go1ng to poi nt s north of Denver , Colorado . 

The Commission states and finds that it will be in the pub lic 
fnt erest to al low Applicant to change the departure time on Run No . 4 
t o 2:45 AM instead of 3:00 AM . 

An appropr1ate Order wi ll be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Valley Transit Lines, Inc . , be, and hereby is, 
authorized to pub l ish its Time Schedule No. 36 . 



2. That said publication may be made on less than 
statutory notice to become effective on one day's notice to the 
Commission and the public. 

3. This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 17th day of February, 1976. 

- 2 -

dh 
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(Decision No . 88235) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: APPLICATION OF THE COLORADO & ) 
WYOMING RAILWAY COMPANY AND THE ) 
DENVER AND RIO GRANDE WESTERN )) 
RAILROAD COMPANY FOR AUTHORIZATION 
TO PUBLISH PROPORTIONAL RATES ON ) 
CERTAIN COMMODITIES FROM CF&I PLANT )) 
AT MINNEQUA, COLORADO TO CRAIG, 
COLORADO , ON LESS THAN STATUTORY )) 
NOTICE. 

February 17, 1976 

* 

APPLICATION NO. 28970 

ORDER OF COMMISSION 
ALLOWING PUBLICATION 
ON LESS THAN STATUTORY 
NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 11, 1976, The Colorado & Wyoming Railway 
Company and The Denver and R1o Grande Western Railroad Company, 
Applicants herein , filed petitions requesting authority to publish 
reduced comb1nat1on of rates over Minnequa, Colorado . 

The Colorado & Wyom ing Railway Company seeks to publ ish a 
new item in its Tariff No . 1-W of a proportional rate of $1 .08 per 
net ton, not subject to Items X-299, X-303, X-305 and X-310, from 
The Colorado & Wyoming Rail way Company to The Denver and Rio Grande 
Western Railroad Company ' s interchange track at M1nnequa, Colorado, 
with a minimum we1ght of 120,000 pounds . The Denver and Rio Grande 
Western Railroad Company (DRGW) seeks to amend Western Trunk Lines 
Tariff No . 130-N by publishing a rate of 56 cents per 100 pounds, 
minimum weight 120,000 pounds (not subject to Rules 24 or 29 of 
Uniform Freight Classificat1on ). 

The commodities to be shipped are railroad track fastenings, 
iron or steel or rails, iron or steel . 

Applicants state that the rates will be restricted to apply 
as proportional rates, appl1cable only on traffic or1g1nating at 
Minnequa, Colorado on The Colorado & Wyoming Railway Company and the 
rates will expire wi th April 10, 1977, unless sooner cancelled, changed 
or ex tended . 

Applicants further state that the special circumstances and 
conditions justifying the request are: 



..... . 

• 

Due to the construction of a new li ne of railroad in 
the vicinity of Craig, Colorado, considerable rail 
and fasten ings are being purchased by the contractor, 
and wh il e the movement had been expected to take place 
in early Spring, production schedules at the Minnequa 
Steel Plant have been advanced, where immediate 
shipping is neces sary . Agreement has been reached to 
publish a combination rate over Minnequa, i n lieu of 
the present Denver combinati on, which has i n its 
construction the Class 27~ and Class 35 rates from 
Denver to Cra ig. The present rates to Craig, of 
course, are considerably out of li ne with numerous 
existi ng rates on rails and fastenings to other 
destinations, and your favorable consideration to 
permitting the pub licat i on of the reduced rate 
proposed herein on one day 's notice will be appreciated . 

The Commission states and finds that i t will be in the 
public interest to ail ow Applicants to publ i sh the reduced proportional 
rates on less than statutory notice o 

An appropri ate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That The Colorado & Wyoming Railway Company , be, and 
hereby is, authori zed to publ ish a rate of $1 .08 per net ton, minimum 
weight 120,000 pounds, from The Colorado & Wyom ing Railway Company at 
Minnequa, Colorado to The Denver and Rfo Grande Western Railroad 
Company interchange tracks at Mi nnequa, Colorado, by amending its 
Tariff No . 1-W. 

2. That the Denver and Rio Grande Western Railroad Company, 
be , and hereby is, authori zed to publish a rate of 56 cents per 100 
pounds, minimum weight 120,000 pounds, from The Denver and Rio Grande 
Western Railroad Company, Minnequa, Colorado to The Denver and Rio 
Grande Western Ra il road Company, Cra ig, Colorado, by amendi ng Western 
Trunk Line Tariff No . 130-N . 

3. That sa id publicati ons in parag raphs 1 and 2 above may 
be made on less than statutory not ice, to become effective on one 
day's notice to the Commi ssion and the public . 

- 2 -



... 
4. This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 17th day of February , 1976. 

dh 

- 3 -



(Dec1sion No 88236) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE: APPLICATION OF COLORADO MOTOR ) 
TARIFF BUREAU , INC. , (CMTB) , FOR ~ 
AND ON BEHALF OF CARR tERS TO TARIFF 
NO . 14, PUC NO . 13, TO PUBLISH ) 
REDUCED RATES ON CEMENT, ON LESS ) 
THAN STATUTORY NOTICE . ) 

February 17 , 1976 

* 

APPLICATION NO . 28971 

ORDER OF COMMISSION 
ALLOWING PUBLICATION ON 
LESS THAN STATUTORY 
NOTICE 

STATEMENT AND FINDIN~S OF FACT 

BY THE COMMISSfON: 

On February 9, 1976, Colorado Motor Tar fff Bur'eau , Inc . , 
Applicant herei n, filed fo r and on behalf of carri ers party to ~ ts 
Tariff No . 14, Colorado PUC No . 13 , seeks to pub·1 fsh the fol lowi ng 
to become effective on less than statutor} notice: 

Cement, in bu1k , mi nimum weight 50,000 pounds, 
from Boettcher to the Ideal Cement Co . distftbut ion 
fac i l i t ies rear Lyons 18¢ per 100 pounds 

Appl icant further requests t hat the proposed rate wi11 be 
published i n Colo~ado Motor Tar1ff Bureau Tarfff No . 14, Colorado 
PUC No . 13 

One of Appl 1tant s car r1 ers states that th1s involves a 
very substantial ·volume of tr-affic, and load {ng and unloading 
faciliti es wtl l be ava1lable on an around the clocK basis , whi th 
will al low carrfer s to f urthe r utfl1ze the1r equ ipment . 

It i s shi pper s request that this service commence 
immediately wh1ch 1s the reason for App \'cant s request fo r' less 
than statutory notice . 

The Commiss ion states and ftnds that 1t wf 11 be in the 
public interest to allow Appl i cant to publ ish the rate stated 
above on less than statutory not ice . 

An appropr iate o~de~ w111 be entered 



0 R D E R 

THE COMMISSION ORDERS: 

1. That Colorado Motor Tariff Bureau, Inc . , be, and 
hereby is, authorized to publ i sh the following rate: 

Cement, in bulk, m1nimum we1ght 50,000 
pounds, from Boettcher to the Ideal 
Cement Co . df5tribution facilities near 
Lyons •.... 18¢ per 100 pounds . 

2. That sa id publication may be made on less than 
statutory notice to become effective on one day's notice to the 
Commission and the public . 

3. That this Order shall be effective forthwith . 

DONE IN OPEN MEETING the 17th day of February, 1976 . 

- 2 -

dh 



(Decision No. 88237) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * * 
RE : INVESTIGATION AND SUSPENSION )) 
OF PROPOSED CHANGES IN TARIFF --
COLO. PUC NO . 5 -- TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVICE )) 
LETTER NO. 1010. 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLORADO PUC NO . 5 -- TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVICE ) 
LETTER NO . 1094 . ) 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 881 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 948 

ORDER OF THE COMMISSION DENYING APPLICATION 

FOR REHEARING, REARGUMENT OR RECONSIDERATION 

OF DECISION NO. 88111 

February 17, 1976 

S T A T E M E N T 

BY THE COMMISSION: 

On January 20, 1976, the Commission entered Decision No. 

88111 allowing partial reimbursement to Intervenor Sturgeon Electric 

Company (hereinafter refer red to as 11 Sturgeon11
) for attorney 1 s and 

expert witness fees and cost expended by Intervenor Sturgeon in I&S 

Docket No . 881 . 

On February 9, 1976, Mountain States Telephone and Telegraph 

Company (hereinafter referred to as "Mountain Bell") filed an applica­

tion for rehearing, reargument or reconsideration of Decision No. 881 11. 

The Commission has now reconsidered the matter and has 

determined that the Application for Rehearing, Reargument or Recon­

sideration of Decision No . 88111 fi l ed by Mountain Bell should be 



denied. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Application for Rehearing, Reargument or Reconsidera­

tion of Decision No . 88111 filed by Mountain States Telephone and 

Telegraph Company on February 9, 1976, be, and hereby is, denied . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Comm1ss1oners 

COMMISSIONER HENRY E. ZARLENGO 
DISSENTING. 

COMMISSIONER HENRY E. ZARLENGO DISSENTING: 

I respectfully dissent . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~ 
jk/jp 

-2-



(Decision No. 88238) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF) 
CORtlEL IUS TRANSFER 81 STORAGE CO., ) 
100 NORTH 4TH, LAMAR, COLORADO, FOR) 
AUTHORITY TO TRANSFER ALL RIGHT, ) APPLICATION NO. 28882 -Transf er 
TITLE AND INTEREST IN AND TO CER- ) 
TIFICATE OF PUBLIC CONVENIENCE AND ) ORDER OF THE COMMISSION 
NECESSITY PUC NO . 346 AND 346-I ) 
TO CORNELIUS TRANSFER OF LA JUNTA, ) 
INC., 6TH AND KENLWORTH AVENUE, ) 
LA JUNTA, COLORADO. ) 

February 24 , 1976 

Appearances: Edward Garlington, Jr. , Esq., La Junta, Colorado 
Attorney for Applicants 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the h~rein matter 
is one which may properly be determined without the necessity of a formal 
oral hearing; 

AHO IT FURTHER APPEARING , That the evidence heretofore submit­
ted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred . 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No. 346 and 346-I, as grant~d 
by Commission Decision No. 75460 dated August 4, 1970, subject to 
encumbrances, if any, against said authority approved by this Commission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Commission in writing that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future will 
comply wi th, the conditions and requirements of this Order , to be by 
them or either of them, kept and performed. 



IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Conmission. 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Certificate up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 

-2-



(Dec ts ion No 88239) 

BEFORE THE PUBLIC UTlLJTJES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
JIM CALABRESE, DOING BUSINESS AS ) 
"CALABRESE TRUCKING," 4830 SHOSHONE, ) 
DENVER , COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A CLASS 11 B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

• 
* 

APPLICATION NO. 28972-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

February 24, 1976 

The above-entitled application unde 1 CRS 1973, 40-6- 120 , being 
under considerat1on, and 

IT APPEARING , That failure to 1mmed1ately g'ant emergency temp­
orary authority may result 1n undue delay in ava1 lab1l1ty of equ1pment to 
satisfy shippers needs 

AND lT FURTHER APPEARING, That sa1d c•rcumstances constitute an 
emergency requ1r1ng the lmmed1ate issuance ot temporary authority. 

IT TS ORDERED , That the Appl1cant(s) named 1n the caption above 
be granted emergency temporary authority to ope'ate as a Contract Carrier 
by motor veh1cle fof hire for a period ot fifteen (15) days commenci ng as 
of the day and date hereof, w1th autho~1ty as set forth 1n the Appendix 
attached hereto 

IT IS FURTHER ORDERED, That no ope,ations shall be corrrnenced 
until all requ1rements have been met and notice in wr1t1ng has been 
received from the Commissi on that compliance has been effected and ser­
vice may be instituted 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 



Appendi x 
Decision No . 88239 
February 24 , 1976 

Calabrese Trucking 

Transportation of 

(1) Sand, gravel , and other road- surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel , dirt and stone 

From and to building construction jobs, to and from poi nts within the 
designated radius as re~tricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the des ignated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when trdnsporting road-surfacing 
materials; and 

(b) Aga i nst the rendering of any transportation service beyond a radius 
of 100 miles from the pointts) of or i gin. 

-2-



(Dec ision No . 88240) 

BEFORE THE PUBL IC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: APPLICATION OF LENNART WALLDEN , ) 
OBA "HILL TOP-DENVER TRUCK LINE, 11 

)) 

FOR AUTHORIZATION TO PUBL ISH A 
CHANGE IN RATES ON LESS THAN ) 
STATUTORY NOTICE, TO BECOME ) 
EFFECTIVE ON ONE DAY'S NOTICE. ) 

February 17, 1976 

APPLICATION NO. 28973 

ORDER OF COMMISSION 
ALLOWING PUBLICATION ON 
LESS THAN STATUTORY NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 30, 1976, Lennart Wallden , d/b/a 11 Hill Top­
Denver Truck Li ne, 11 Applicant herein , filed a petition requesting 
authority to publish a correction of an err·or in printi ng on less 
than statutory notice, to become effective on February 19, 1976 . 

The Applicant represents that the proposed publication 
will be made 1n Colorado Motor Tariff Bureau, Inc . , Agent, Tar iff 
COB 300, Colo . PUC COB 300 . 

The Applicant bases this application upon the fo11ow1ng 
facts which present cer tain speci al circumstances and cond i tions 
justifying the request made here i n: 

· On January 20, 1976 , your Applicant published 
1st Revised Page 333 to the above-described 
ta riff for the purpose of increas i ng the rates 
in Item 6080 by approximate1y 15% , as set 
forth i n the attached schedule of rates agreed 
to by Mountai n Empi re Dairymen 's Association . 
Thi s revised tariff page is scheduled to become 
effective February 19, 1976 . 

In making the publi cation, however, an error 
was made in the rate on le~s than 8,000 pounds 
for distances of 75 miles and over 60 and the 
item, as publ ished, reflects a rate of 40¢ 
rather than 42¢ . 

The Commis$ ion states and finds that it wi1 1 be in the 
public interest to allow Applicant to correct the error in rates 
in the less than 8,000 pound column , on the 60 to 75 mile l i ne, 
from 40¢ to 42¢ on Jess than 5tatutory notice. 

An appropri ate Order will be entered . 



0 R D E R 

THE COMMISSION ORDERS : 

1 That Lennart Wallden, d/b/a 11 H1ll Top-Denver Truck 
L1ne, 11 be, and hereby is, authorized to publish in the less than 
8 ,000 pound column for distances of 75 miles and over 60 a 42¢ 
rate instead of the 40¢ rate presently shown . 

2 That sa~ d publication may be made on less than 
statutory notice to become effective on February 19, 1976 . 

3. This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 17th day of February, 1976 

- 2 -
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(Decision No. 88241) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * * 
RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLO. PUC NO. 5 - - TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVICE ) 
LETTER NO . 1010. ) 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLORADO PUC NO . 5 -- TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVICE ) 
LETTER NO. 1094 . ) 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 881 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 948 

ORDER OF THE COMMISSION DENYING APPLICATION 

FOR REARGUMENT AND RECONSIDERATION OF DECISION NO . 88059 

February 17, 1976 

S T A T E M E N T 

BY THE COMMISSION: 

On November 26, 1975, by Decision No . 87834 the Commission 
rejected the tariff sheets filed with Advice Letter No . 1010 and ordered 
Mountain States Telephone and Telegraph Company (hereinafter referred to 
as "Mountain Bell") to file new tariff sheets for Com Key 718, offering 
Com Key 718 on a standard month-to-month basis at the rates set forth 
in Appendix A attached to Decision No . 87834. 

On December 23, 1975, by Decision No . 87960 the Commission 
consolidated I&S Docket No . 948 with I&S Docket No . 881 . In Decision 
No. 87960, the Commission noted: 

On April 29, 1975, while the Cormiission had 
the exceptions filed by Respondent and Sturgeon 
under consideration, Respondent filed Advice 
Letter No . 1094 and accompanying tariff sheets . 
According to Advice Letter No . 1094, Advice 
Letter No . 1094 and the accompanying tariffs 
were filed for two purposes: The first purpose 
was to redes ignate the effective date of the 
tariff pages filed on July 31, 1974, with Advice 
Letter No . 1010 to reflect an effective date of 
March 28, 1975. The second purpose was to trans­
mi t to the Commission new tariff sheets that would 



allow for the prov is ion of Com Key 718 Fixed Multiline 
Telephone Systems on a month-to-month rate plus 
installation cha rge basis, as well as the alternate 
Tela Lease , According to Advice Letter No . · 1094, 
the accompanyi ng tariff sheets made no changes with 
respect to the tari ffs f i led under Advice Letter No . 
1010, except as to the effective date noted above, 
and except as to reflect (1) subsequent Commission 
orders and (2) subsequent tariff changes f i led by 
Respondent whi ch became effective without Commiss ion 
action . 

* * * 
As discussed above, Advice Letter No . 1094 

stated that i t was fi l ed for two purposes: First , 
to redes ignate the effect ive date of the tariff pages 
f11ed on July 31, 1974, with Advice Letter No . 1010 
to reflect an ef fective date of March 28, 1975, and, 
second , to transmi t new tariff sheets making Com Key 
718 Fixed Multi line Telephone Systems availabl e upon 
a month-to-month rate basis plus installation , Inas­
much as a por t i on of the tariff sheets filed under 
Advice Letter No . 1094 are the tariff sheets f i led 
under Advi ce Letter No . 1010, brought up to date as 
of September 29, 1975, and i nasmuch as the Commission 
has prov ided i n Decis ion No . 87834 for offering Com 
Key 718 on a month-to-month bas is, Commi ssi on wi l t 
herei nafter order that !&S Docket No . 948 be con­
solidated with I&S Docket No . 881 . 

On January 13, 1976, by Deci sion No . 88059, the Commiss ion 
denied the Appl ication fo r Rehear ing, Reargument or Reconsideration 
of Decision No . 87834 f i led by Mountain Bel l and the Petition for 
Reconsideration of Decision No . 87834 f i led by Intervenor Sturgeon 
and also ordered that the tar iff sheets f i led wi th Advi ce Letter 
No . 1094 be rej ected and I&S Docket No . 948 be closed . In Decision 
No . 88059, the Commiss ion stated: 

As stated above, I&S Docket No . 948 was consolidated 
with l&S Docket No . 881 on December 23, 1975. Inasmuch as 
today ' s decis ion by the Commission ·is the Commission's 
final decision on the meri ts of Advice Letter No . 1010, 
and attached tari ffs, i t is the judgment of the Commission 
that the issues i n I&S Docket No . 948 have now become 
moot . Accordi ngly, the tari ffs filed wi th Advice Letter 
No . 1094 will be rejected and I&S Docket No . 948 
closed . 

On February 2, 1976, Mounta in Bell f i led an appl ication for 
reargument or recons ideration of Dec i sion No . 88059. Mountain Bell 
complains in its Application for Reargument or Reconsideration that it 
was not accorded a heari ng by the Commission on the tari ff sheets 
filed with Adv ice Letter No . 1094 . Mountai n Bell asserts that the 
Commission has no authority to rej ect a tariff fi l ing except for matters 
of form as prescri bed by its regulations, unless the Commission first 
holds a hearing . The Commission does not agree with Mountain Bell . 
If the Commiss ion were obl igated to conduct hearings every time a utility 
filed tariff sheets with the Commiss ion (unless the Commission permitted 
the tariff sheets to become effecti ve without suspension) the Commission 
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would be at the mercy of the utilities it is supposed to regulate - the 
regulated would, in fact, become the regulator . If all a utility had 
to do was to refile almost identical tariffs and demand a hearing, 
then the Commission could become so mired in needless administrati ve 
hearings that its ability to regulate would be effectively destroyed . 
Mountain Bell acknowledges in its Advice Letter No. 1094 that those 
portions of the tariffs relating to offering Com Key 718 by means of 
the Tela Lease on a three-, five- or seven-year tiered basis were identi cal 
to the tariff sheets filed with Advice Letter No . 1010, except as to the 
effective date and except as to minor changes to reflect Commiss ion 
orders and subsequent tariff changes filed by Mountain Bell which became 
effective without Commission action . The remaining portion of the 
tari ff sheets filed with Advice Letter No. 1094 made Com Key 718 available 
to Mountain Bell's customers on a month-to-month basis plus installation . 
On November 26, 1975, in I&S Docket No. 881, only 48 days prior to 
entering Deci sion No. 88059, the Commission had rejected offering Com 
Key 718 by means of the Tela Lease, and on a three-, five- or seven-year 
tiered basis, and had ordered Mountain Bell to file tari ffs offering Com 
Key 718 on a standard month-to-month basis at the rates set forth i n 
Appendix A to Decision No . 87834 . If the Commission had conducted 
simultaneous hearings in I&S Docket No . 881 and I&S Docket No . 948 
involving the same offeri ng of Com Key 718 this would have been an abuse 
of the administrative process . The Commission, furthermore, should 
always be vigilant against t he use of the administrative process for 
the purpose of eliminating competition. C.f . , California Motor 
Transport Co . v. Trucking Unlimited, 404 U.S . 508 1972 ; Otter 
Tai l Power Company v. United States, 410 U.S. 366 1973 . 

The issues the Commission would have been called to rule 
upon i n I&S Docket No . 948 were the same issues that the Commission 
was ruling upon in I&S Docket No . 881 . The Conmission was not obl igated 
to conduct duplicate hearings on the same issues . C.f., Panhandle 
Eastern Pi e Line Co . v. Federal Power Commission, 236 F.2d 606 (3rd 
Cir . 1956 ; New England Telephone and Telegraph Co. v. Kennel 1y, 78 
R. I. 211, 80 A. 2d 891 (1951). 

The Commission has now reconsidered the matter and has deter­
mined that Mountain Bell ' s Applicati on for Reargument or Reconsideration 
of that portion of Decis ion No . 88059 whi ch rejected the tariff sheets 
filed with Advice Letter No . 1094 and closed l&S Docket No . 948 should 
be denied . 

An appropr iate order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

The Appl i cation for Reargument or Reconsideration of that 
portion of Decision No . 88059 (which rejected the tariff sheets filed 
with Advice Letter No . 1094 and closed l&S Docket No . 948) filed 
by Mountain States Telephone and Telegraph Company on February 2, 1976, 
be, and hereby i s, denied . 

This Order shall be effective forthwith . 
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DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
DISSENTING. 

COMMISSIONER HENRY E. ZARLENGO DISSENTING: 

I respectfully dissent. 
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THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88242) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: LOCAL COMMODITY TARIFF NO. ) 
33 FILED BY ENGLEWOOD TRANSIT ) 
COMPANY, 576 EAST 4TH, PUEBLO, )) 
COLORADO, SCHEDULED TO BECOME ) 
EFFECTIVE FEBRUARY 29, 1976. 

* * 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1025 

ORDER SETTING TARIFF FOR HEARING 
AND SUSPENDING EFFECTIVE DATE 

February 17, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 14, 1976, Englewood Transit Company, Respondent 
herein, filed its Tariff No. 33, Colo . PUC No . 34, naming local 
conrnodity rates on roofing or siding or roofing or siding materials 
between all poi nts within the State of Colorado . Respondent operates 
under authority of Certificates No . 222 & I . Said certificates 
includes the following restriction: 

"For the transportation of commodities other than 
household goods between points served singly or 
in combination by scheduled carriers, the Applicant 
shall charge rates which in all cases shall be at 
least twenty percent in excess of those charged by 
the scheduled carriers ." 

Respondent herein, not withstanding the restriction stated 
above, filed 1n 1ts Tariff No . 33, Colo. PUC No . 34, Item No . 40 , 
wh1ch states: 

SPECIALIZED SERVICE: 

The rates and charges herein contained apply on 
specialized service and as such are not subject 
to any penal1ties of the so called "Twenty Percent 
Rule" when movement of product/s transported move 
between points in competition with regular route 
common carriers . 

The tariff filing of the Respondent was timely protested by 
Rio Grande Motor Way, Inc . , a scheduled conman carrier, who could be 
injured if said tariff 1s allowed to become effective on February 29 , 
1976 . 

The Commission states and finds that the within tariff may 
be in violation of the Rules and Regulations and should be set for 
hearing and suspended . 

An appropriate Order will be entered. 



0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter i nto a hearing concerning the 
lawfulness of sa id tari ff f i led by Englewood Trans i t Company . 

2. That this Investi gat ion and Suspens ion Docket No . 1025, 
be, and the same is hereby, set for hearing before the Commission on: 

Date: 

Time: 

Place : 

Apri l 23, 1976 

10 :00 AM 

Heari ng Room 
1845 Sherman Street 
500 Columb i ne Building 
Denver, Colorado 80203 

3. That Englewood Trans i t Company Tari ff No . 33, Colo . 
PUC No . 34, be, and i t her eby is, suspended for a per iod of 210 days 
or until September 25, 1976, unless otherwi se ordered by the Commission. 

4. That the i nvestigation i n this proceeding shall not 
be limited to the matter s and issues herei nbefore stated for 
instituting this investigation but sha l l include all matters and 
issues with respect to the l awfu l ~ess of said tar iff under the Public 
Uti1 ities Law . 

5. That nei ther the tar iff fi l ing hereby suspended nor 
those sough t to be altered thereby shall be changed until this 
proceeding has been disposed of or until the per i od of suspension 
or any extension thereof has expired, unless otherw1se ordered by 
the Commiss ion . 

6 That a copy of this Order shall be filed with the 
tari ff in the office of the Commi ss i on and that a copy hereof be 
served upon E. G. Perry , Jr . , Pres ident, Englewood Transit Company, 
576 East 4th, Pueb lo, Colorado, and that the necessary suspension 
supplement be posted and f f1ed t o the t ar iff . 

7. That at l east f i fteen (15) days pr 1or to the hearing 
date herein, Respondent shal l provide the Secretary of the Commission 
with copies of any and al l exhi bi ts wh i ch it intends to introduce 
in evidence i n suppor t of i ts case together with a list of its 
witnesses and a deta11ed summary of thei r di rect testimony . 

8. That thi s Order sha ll be effective forthwith . 

DONE IN OPEN MEETING the 17th day of February, 1976 . 

THE PUBLIC UTILITIES CO~ISSION 
OF THE STATE OF COLORADO 

Atz~ 

dh 
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(Decision No . 88243) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
DON E. TENNANT AND RAYMOND E. ) 
FERGUSON, 12782 WOODLAND DRIVE, ) 
LONGMONT, COLORADO, FOR AUTHORITY ) 
TO OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28957 -PP 

ORDER OF THE COMMISSION 

February 24 , 1976 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter­
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operati'ons shal l be commenced by the 
Applicant until a customer 11st, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith . 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 



• 

Appendix 
Decision No . 88243 
February 24, 1976 

Don E. Tennant and Raymond E. Ferguson 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs , mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand , gravel , dirt and stone 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road- surfacing 
materials; and 

{b) Against the rendering of any transportation service beyond a radius 
of 50 miles from the pointts) of ori gin. 
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(Decision No. 88244) 

BEFORE THE PUBLIC UTILITIES COMM ISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
JOHN A. FRESQUEZ, JR . , DOING BUSI - ) 
NESS AS "FRESQUEZ BROS. TRUC KING, 11 

) 

4480 COOK STREET, DENVER , COLORADO, ) 
FOR AUTHORITY TO OPERATE AS A ) 
CLASS 11 B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

February 24, 1976 

* 

APPLICATION NO. 28958-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter­
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ord~red will impair the efficient public 
service of any authorized conman carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hlre 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been fi led by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 



Appendix 
Decision No. 88244 
February 24, 1976 

Fresquez Bros. Trucking 

Transportation of 

(1) Sand, gravel, and other road-surfacinq materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand , gravel, dirt and stone 

From and to building construction jobs , to and from points wi thin the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply µoints in the State of Col orado to roofing jobs 
within the designated radius as restri cted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of lOO miles from the pointts) of ori gin. 
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(Decision No . 88245) 

BEFORE THE PUBLIC UTI LITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

Ill THE MATTER OF THE APPLICATIOU OF ) 
JAKE SCHLAGEL, JR . , DOING BUSHIESS ) 
AS 11 AURORA F.t EAST DErlVER TRASH ) 
DISPOSAL 11

, 447 OSHEGO STREET, ) 
AURORA , COLORAOD , FOR AUTHORITY TO ) 
LEASE PUC rm. 3517 TO JAKE SCHLAGEL, ) 
JR . , me. ' DOitlG BUSirlESS AS 11AURORA ) 
ti EAST DErlVER TRASH DISPOSAL 11

, 447 ) 
OS~JEGO STREET, AURORA , COLORADO . ) 

Irl TllE MATTER OF THE APPLICATIOrl OF ) 
JAKE SCHLAGEL, JR . , DOIMG BUSINESS ) 
AS 11AURORA f, EAST DEtlVER TRASH ) 
DISPOSAL" , 447 OSHEGO STREET, ) 
AURORA , COLORADO, FOR AUTHORITY TO ) 
LEASE PUC rm . 1823 TO JAKE SCHLAGEL ' )) 
JR. ' me . , DOillG BUSillESS AS "AURORA 
& EAST DEtlVER TRASll DISPOSAL" , 447 ) 
OSWEGO STREET , AURORA , COLORADO . ) 

Ifl THE t1ATTER OF THE APPLICATiotl OF ) 
JAKE SCllLAGEL, JR . , DOirlG BUSirlESS l 
AS "AURORA & EAST DErlVER TRASH 
DISPOSAL", 447 OSWEGO STREET, AURORA, 
COLORADO, FOR A CERTIFICATE OF PUB- ) 
LIC CONVHlIErlCE AND NECESSITY AUTH- ) 
ORIZirlG CLARIFICATION AND/OR IllTER- ) 
PRETATIOll ArlD/OR EXTEtlSIOtl OF PUC ) 
tlO. 1823. 

* 

APPLICATION rm . 28772-Lease 

APPLICATION NO. 28773-Lease 

APPLICATION NO. 28774 -
Clarification and/or Interpretation 
and/or Extension 

ORDER GRAtlTillG REQUEST 
TO IHTHDRA\J AS CO- COUllSEL 

March 2, 1976 

STATEt1EtlT AtlD FltlDHIGS OF FACT 

BY THE COt1t1ISSIOU: 

On February 17, 1976, Robert G. Shepherd , Jr. , Attorney , filed a 
request to withdraw as co-counsel for the Applicant s in the above-captioned 
matters . 

Tile Commission states and finds tllat the aforesaid co-counsel has 
stated sufficient grounds for withdrawal from these matters, and said 
request should be granted. 

An appropriate order will be ent ered. 



... ... 

0 R D E R 

THE COMMISSIOI~ ORDERS THAT: 

Robert G. ShEf>herd, Jr . , Attorney, be, and hereby is, permitted 
to withdraw as co- counsel for Applicants in the above- captioned matters . 

This Order s ha 11 be effective forthwith. 

DOUE rn OPEU MEETING the 2nd day of Mal"Ch t 1976. 

TlfE PUBLIC UTILITIES COMMISSIOU 
OF TlfE STATE OF COLORADO 

COJtUSSIONER HENRY E. ZARLENGO ABSENT 

jp 
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(Deci sion No . 88246) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO . 28553 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

THE CITY COUNCIL OF THE CITY OF ) 
THORNTON, COLORADO, FOR AUTHORITY TO ) 
WIDEN AND RESIGNALIZE THE CROSSING ) 
OF THE UNION PACIFIC RAILROAD COMPANY ) 
AT 88TH AVENUE IN ADAMS COUNTY, ) 
COLORADO. ) GRANTING APPLICATION 

February 18, 1976 

Appearances: T. William Wallace, Esq . , 
Assistant City Attorney, 
Brig~ton, Colorado, for 
Applicant; 

John J . Mullins, Jr . , Esq . , 
Denver, Colorado, for the 
Union Pacific Railroad 
Company; 

Oscar Goldberg, Esq . , 
Denver, Colorado, for 
the Commission. 

PROCEDURE AND RECORD 

On August 5, 1975, the City Council of the City of Thornton, 
Colorado, filed the above-titled appl i cation with this Commissi on requesting 
an order authorizing Appl icant to widen the grade crossing of 88th Avenue 
across the tracks of the Union Pacific Railroad Company in Thornton, 
Colorado, and to i nstall, operate, and maintain thereat automatic signals 
and gates . 

The Corrmi ss i on assigned Docket No . 28553 to the application, and, 
after due and proper notice to all interested persons, firms, or corporat i ons, 
set the application for hearing on Friday, October 31, 1975, at 10 a.m. in 
the Hearing Room of the Commission , 500 Columbine Buildi ng, 1845 Sherman 
Street, Denver, Colorado, which hearing the Commission subsequently vacated 
and reset for Friday, November 21, 1975. The matter was heard at the 
scheduled time and place on a joint record with Appl i cation No . 28552 by 
Thomas M. Mccaffrey, Examiner, to whom the matter had been duly ass igned 
for hearing . 

Subsequent to the filing of the application, Wi ll iam E. Storey, 
D & B Construction , Inc . , and Mr. Stanley Lassak filed letters objecting 
to the proposed widening of the crossing at 88th Avenue . Received by the 
Corrmission on October 20, 1975, was a letter from William E. Storey and 
D & B Construction, Inc . , withdrawing their objection . No person or f irm, 
however, appeared at the hearing to protest the granting of this applica­
tion . 



Exhibits 1 and 2 and Exhibits 4 through 9 were offered and ad­
mitted into evidence. Exhibit 3, which was the labor and materials cost 
estimate for both crossings, was so marked but not offered into evi dence . 
Applicant requested permission to late- file certain infonnation pertaining 
to sidewalks at the subject crossings, and the Union Pacific Railroad 
Company requested approximately 30 days in which to file a new estimate 
to reflect the signalization necessary in· accordance with the infonnation 
relating to the sidewalks to be furnished by the City of Thornton . Appii ­
cant's i nformation was duly received, but the Union Pacific's estimate of 
cost was not filed with the Commission until February 11, 1976 . 

At the conclusion of the hearing, the subject matter was taken 
under advisement. 

Pursuant to the provisions of 40-6- 109, CRS 1973, Examiner Thomas 
M. Mccaffrey now transmits herewith to the Commission the record and exhibits 
of this proceedi ng, together with a written recommended decision containing 
his findings of fact, conclusions thereon, and the recommended order or 
requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the fol low ing is found as 
fact that: 

1. The purpose of this application is to secure Commission ap­
proval for the wi dening of the railroad crossing across the tracks of the 
Union Pacific Railroad Company at 88th Avenue in Thornton , Colorado, and 
for authority to resignalize said crossing. 

2. The Commission has jurisdiction over the subject matter in 
this proceeding . 

3. The 88th Avenue thoroughfare is an east-west principle 
arterial serving the southern portion of Thornton . It also serves as a 
connecting roadway between U.S . Highway Nos . 6 and 85 to the east and 
Interstate Highway No . 25 and cities to the west. The City has recently 
widened 88th Avenue to a width of 64 feet with curb and gutter providing 
two travel lanes in each direction and a center, left-turn median . A six­
foot sidewalk is presently attached to the north curb line and a four-foot 
sidewalk i s attached to the south curb l i ne . 

4. Present protection consists of standard mast mounted flashi ng 
light signal units wi th a bell located beyond the existing sidewalks . 

5. Present estimated average daily traffic over the crossing is 
18,000 vehicles . Present train movements over the single-track crossing 
consist of six movements per week with a maximum timetable speed of 40 
m.p.h. The recommended protection type (Exhibit No . 9) is standard flashing 
light signals . The City of Thornton has requested authority to i nsta ll 
gates at the instant crossing; however , the vehicular and train traffic 
does not warrant the installation of gates at this crossing location . 

6. The present crossing signals should be upgraded by the addi­
tion of overhead cantilever flashing light units to provide warning to 
motorists travel ing in the inside traffic lanes . The City wi ll relocate 
the existing sidewalks to accommodate the additional signal units . Esti­
mated cost of the addition and modification of the signal warning devices 
is $48 ,270 . 
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7. The appl ication is filed under the provisions of 40-6-106, 
CRS 1973. The City of Thornton has requested that its portion of the cost 
of the signals be no more than 10 percent because the roadway widen i ng to 
a l arge extent is necessitated by cross - town traffic of a regional nature 
and not primarily of a local nature . As shown by substantial evidence in 
this proceeding, a fa i r and reasonable allocation of costs would be 10 per­
cent to the City of Thornton, 10 percent to the Union Paci fic Rai lroad 
Company, and the remai ni ng 80 percent of the resignalization costs to be 
paid from the Commiss ion Crossi ng Protection Fund . 

No part of the cost of the proposed signal devi ces will be 
pa id from funds avail ab le under any federal or federal-ai d highway act . 
The Union Pacific Rai lroad Company will provi de all maintenance to the 
signal devices, at its own expense, for the life of the crossing so pro­
tected . 

8. The present signal devices at the cross i ng of 88th Avenue 
across the Union Paci f ic Railroad Company tracks are inadequate, in view 
of the increased wi dth of the cross i ng, to properly protect the publ ic 
using the cross ing . The public safety, convenience, and necessity requi re 
the granti ng of th i s appl i cation, and such granting will be i n the publ i c 
interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on all the evidence of record and the above and forego i ng 
find ings of fact, i t is concluded that: 

1. The widen ing of 88th Avenue at the cross ing of the Union 
Pacific Railroad Company track in the City of Thornton, Col orado, i s 
necessary for the public convenience and safety . 

2. The addi tion of cantilever flash i ng light units, as contem­
plated herei n, are requi red so as to promote the publ i c safety . 

3. The appl i cati on for widening and additional safety devi ces 
should be granted and the actual cost of the add i tional cantilever signal 
lights allocated as follows: 

10 percent t o the City of Thornton, Colorado; 

10 percent to the Union Paci fic Rai lroad Company; 

80 percent to the Commi ssion Cross i ng Protection Fund . 

4. The signal dev ices and instal lation should be in conformance 
with the current Bulletin of the Association of American Rai lroads' Joint 
Committee on Railroad-Highway Grade Crossing Warn i ng Systems . Union Paci fic 
Railroad Company should maintain the signal and warning devi ces for the 
l i fe of the cross i ng . 

5. As provi ded by 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The City of Thornton, Adams County, Colorado, be, and hereby 
is, authorized to widen the grade cross i ng of 88th Avenue across the Union 
Pacific Ra i lroad Company's property and track . 

-3-



.. 

.. 

... 

• 

2. The Union Pacific Railroad Company be, and hereby is , autho­
rized and directed to install, operate, and maintain cantilever flashing 
light signal devices i n addition to standard mast mounted flashing l ight 
signal devices wi th a bell at the grade crossing on 88th Avenue across the 
tracks of the Union Pacif ic Railroad Company's Dent Branch, City of 
Thornton, Adams County, Colorado. 

3. A fa i r, just, and equitable distribution of the total cost 
and installatjon of the proposed protection devices, estimated to be 
$48,270, shall be as follows: 

(a) The Union Pacific Railroad Company shall 
contribute out of its own funds, 10 percent of the 
cost of said i nstallation and shall thereafter 
maintain the automatic signals and protection de­
vices to cover its share of the benefits therefrom; 

(b) The City of Thornton, Adams County, 
Colorado, shal l pay 10 percent of the total cost, 
includi ng materials and labor, of said installation 
to cover its share of benefits received from such 
install ation . Upon completion of the proposed work, 
an itemized statement of the actual cost, and a b'ill 
coveri ng said 10 percent, shall be forwarded by Un ion 
Pacific Railroad Company to the City of Thornton, 
which said bill shall be paid to Union Pacific Rail ­
road Company; 

(c) The remainder of the costs, or 80 percent , 
shall be paid out of the Commission Highway Crossing 
Protection Fund . Upon completion of the proposed 
work, an itemized statement of the actual cost, and 
a bill covering such 80 percent, shall be forwarded 
by the Union Pacific Railroad Company to the Commis­
sion, which bill shall be paid to Union Pacific 
Railroad Company after audit and veri fication of the 
signal installation . 

4. The s ignal devices and installation shall all be in conform­
ance with the Current Bulletin of the Association of Ameri can Railroads ' 
Joint Committee on Railroad-Highway Grade vJarning Systems and i n accord­
ance with the plans and specifications heretofore submitted to the Corrmis­
sion in this proceeding . 

5. The Union Pacific Railroad Company shall order the materials 
for the above-stated installation immediately upon the effective date of 
this Order; and work shall be commenced upon such i nstallation within 
ninety (90) days of the said effective date . The signal and safety pro­
tection devices shall be installed and fully operative with in s ix (6) 
months of the effective date of th is Order, or the Union Pac ific Rai lroad 
Company shall f il e wi th this Commission an application fo r an extension 
of time to complete such installation stati ng specifically in said appli­
cation the reasons for such requested extension of time . 

6. The actual costs for widening the cross i ng shall be pa id as 
agreed upon between the Ci ty of Thornton and the Union Pac ifi c Railroad 
Company. 
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7. This Reconmended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

8. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis­
sion upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 . 
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(Decision No . 88247) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
THE CITY COUNCIL OF THE CITY OF 
THORNTON, COLORADO, FOR AUTHORITY TO 
WIDEN AND RESIGNALIZE THE CROSSING 
OF THE UNION PACIFIC RAILROAD COMPANY 
AT 104TH AVENUE IN ADAMS COUNTY, 
COLORADO . 

February 18, 1976 

APPLICATION NO. 28552 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

GRANTING APPLICATION 

Appearances: T. William Wallace, Esq., 
Assistant City Attorney, 
Brighton, Colorado, for 
Applicant; 

John J . Mull ins, Jr., Esq . , 
Denver , Colorado, for the 
Union Pacific Railroad 
Company; 

Oscar Goldberg , Esq., 
Denver, Colorado, for 
the Commission . 

PROCEDURE AND RECORD 

On August 5, 1975, the City Council of the City of Thornton, 
Colorado, filed the above-titled application with this Commission re­
questing an order authorizing Applicant to widen the grade crossing of 
104th Avenue across the tracks of the Union Pacific Rai l road Company in 
Thornton, Colorado, and to install, operate , ~nd maintain thereat auto­
matic s ignals and gates. 

The Commission assigned Docket No . 28552 to the application, and 
after due and proper noti ce to all interested persons , firms , or corporations, 
set the application for heari ng on Friday, October 31 , 1975, at 10 a .m. in the 
Hearing Room of the Commi ss ion, 500 Columbine Building, 1845 Sherman Street, 
Denver, Colorado, which hearing the Commission subsequently vacated and reset 
for Friday, November 21, 1975. The matter was heard at the scheduled time and 
place on a joint record with Application No. 28553 by Thomas M. Mccaffrey, 
Examiner, to whom the matter had been duly assigned for hearing . 

No person or firm appeared at the hearing to protest the granting 
of this application . 

Exhibits 1 and 2 and Exhibits 4 through 9 were offered and admitted 
into ev idence . Exhibit 3, wh ich was the labor and materials cost estimate 
for both crossings, was so marked but not offered into ev idence . Applicant 
requested permission to late-file certain information pertaining to sidewalks 
at the subject crossings, and the Union Pacific Railroad Company requested 
approximately 30 days in which to file a new estimate to reflect the signal­
ization necessary in accordance with the information relating to the sidewalks 



to be furnished by the City of Thornton. The City of Thornton duly filed 
the requested information , but the Union Pacific Railroad Company did not 
file the requested estimate until February 11 , 1976 . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas 
M. McCaffrey now transmi ts herewith to the Commission the record and exhibits 
of this proceedi ng, together with a written recommended decision contain i ng 
his findings of fact , conclusions thereon , and the recolTTllended order or 
requirement . 

FINDINGS OF FACT 

Based upon al l the evidence of record, the following is found as 
fact that: 

1. The purpose of this application is to secure Commission approval 
for the widening of the railroad crossing across the tracks of the Union 
Pacific Railroad Company at 104th Avenue i n Thornton, Colorado , and for 
authority to resignalize sa i d crossing . 

2. The Conmiss ion has jurisdiction over the parties and subject 
matter in thi s proceed i ng . 

3. The 104th Avenue roadway is an east-west principle arterial 
serving the central portion of Thornton . It also serves as a connecting 
arterial between U.S. Highway Nos" 6 and 85 to the east and Interstate High­
way No . 25 and ci ties to the west . The City proposes to widen l04th Avenue 
to a width of 100 feet curb-to-curb, cons isting of two 12-foot traveled lanes 
in each di rect ion wi th a 52- foot depressed medi an, and sidewalks to be lo­
cated outsi de the curbs . The roadway is des igned to allow for construction 
of a third traveled lane in each direction as traffic increases i n the future . 

4 The City of Thornton, together with the City of Northglenn, the 
Division of Highways, and the Federal Highway Administrati on is improving 
104th Avenue west of the crossing from Interstate Highway No . 25 to York 
Street, relyi ng heavily on federal funding . The roadway widen ing to the east 
of York Street through the cros5 i ng is be i ng undertaken by the City of 
Thornton without federal fund i ng . 

5 The subject crossing on 104th Avenue, which is now a two-lane 
paved street, i n the vic ini ty of the cross i ng, 1s protected by standard rai l­
road crossbuck s1gns and highway stop signs . 

6. Estimated average da i ly traffic over the cross i ng upon com­
pletion of the in i t ial widening is 17,200 vehicies, which is expected to 
increase to 22,000 upon add i tion of the thi rd lanes . Present t rain movements 
over the si hgle-track cross i ng cons ists of six movements per week with a 
maximum timetable speed of 40 m. p. h. The recommended protection type (Exhi bit 
No . 9) i s standard flashing light signa ls wi th gate arms . 

7. The proposed crossing protection devi ces wi ll cons i st of 
standard mast mounted flash ing light s ignals and short-arm gates, with an 
additional mast mounted flash ing l ight uni t located in the median for each 
direction of roadway . Upon application to th fs Commission for additional 
widening of l04th Avenue in the future , it is i ntended to install an addi ­
tiona l flashing light signal with short-arm gates to replace the mast 
mounted flash i ng l ight units located in the median . Estimated cost of 
the proposed signal installation is $53,790 . 
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8. The appl ication is filed under the prov1s1ons of 40-4-106, 
CRS 1973. Because the roadway widening to a large extent is necessitated 
by cross-town traffic of a regional nature, the City of Thornton has re­
quested that its portion of the cost of the signals be no more than 10 per­
cent . The area in question , however, is experiencing an increase in 
residential development, and 104th Avenue serves the local community as the 
principle access for residents to local shopp~ng areas, schools, parks and 
recreation areas, as well as for police, fire, and emergency vehicles. As 
shown by substantial evidence of record, a just and reasonable allocation 
of costs is 20 percent to the City of Thornton, 10 percent to the Union 
Pacific Railroad Company, and 70 percent to the Crossing Protection Fund . 

9. No part of the cost of the proposed signal devices will be 
paid from funds ava i lable under any federal or federal-aid highway act. 
The Union Pacific Railroad Company will provide all maintenance to the 
signal devices, at its own expense, for the life of the crossing so pro­
tected . 

10. The present warning signs at the crossing of 104th Avenue 
across the Union Pacific Railroad Company tracks will be inadequate upon 
completion of the proposed road improvement, in view of the i ncreased width 
of the crossing, to properly protect the public using the crossing . The 
public safety, convenience, and necessity require the granting of this 
application, and such granting will be in the public interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on all the evidence of record and the above and foregoing 
findings of fact, it f s concluded that: 

l . The wideninq of 104th Avenue at the crossing of the Union 
Pacific Railr·oad Company track i n the City of Thornton, Colorado, is 
necessary for the public convenience and safety . 

2. The installation of standard flashing light signals wi th 
short-arm gates, as contemplated herein, is requ ired so as to promote the 
public safety . 

3. The applicat ion for wi dening and installation of safety 
devices should be granted, and the actual cost of the installation of 
standard flashing light signals with short-arm gates prorated as follows: 

20 percent to tne City of Thornton, Colorado; 

10 percent to the Union Pacific Railroad Company; 

70 percent to the Commission Crossing Protection Fund . 

4. The signal devices and installation should be in conformance 
with the current Bulletin of the Association of American Railroads ' Joint 
Committee on Railroad-Highway Grade Crossing Warning Systems . Union Pacific 
Railroad Company shoul d maintai n the signal and warning dev\ces for the life 
of the crossing . 

5. As provided by 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 
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0 R D E R 

THE COMMISSION ORDERS THAT: 

1. City of Thornton, Adams County, Colorado, be, and hereby is, 
authorized to widen the grade cross i ng of 104th Avenue across the Union 
Pacific Railroad Company's property and t rack . 

2. The Union Pacific Railroad Company be, and hereby is, author ­
ized and directed to insta l l, operate, and maintain standard flashing light 
signal devices with short-arm gates, together with standard mast mounted 
flashing light si gnal devices, located in t he median and a bell at the 
grade crossing on '104th A\ enue across the tracks of the Union Pacific Rail­
road Company's Dent Branch, City of Thornton, Adams County, Colorado. 

3. A fair, just ~ and equitable distri bution of the total cost 
and installation of the proposed protection devices estimated to be $53,790, 
shall be as follows : 

(a) The Union Pacif ic Railroad Company shall 
contribute out of its own funds, 10 percent of the 
cost of said i nstallation and shall thereafter 
maintain the automatic signals and protecti on devices 
to cover its share of the benef its therefrom; 

(b) The City of Thornton, Adams County, 
Col orado, sha 11 pay 20 percent of the total cost, 
i nclud ing ma terials and labo r , of said i nstallati on 
to cover i t s share of benef i ts received f rom such 
installation . Upon completion of the proposed 
wor k, an i temi zed statement of the actual cost, 
and a bill coveri ng sai d 20 percent , shall be for­
warded by Un ion Pacific Ra i lroad Company to the 
City of Thornton, wh ich bi ll shall be paid to 
Union Pacific Ra i lroad Company ; 

l CJ The remai nder of the cos ts, or 70 percent, 
shal l be paid out of the Commiss ion Highway Crossi ng 
Protecti on Fund . Upon compl etion of the proposed 
wor k, an i temi zed statement of the actual cost , and 
a bi ll coveri ng such 70 percent, shall be forwarded 
by the Uni on Pacific Ra ilroad Companyj to the Commis ­
sion , which bil l shall be paid to Union Pacific 
Ra i l road Company, after aud i t and ver ification of 
the s ignal insta11ation. 

4. The s ignal de'V : es and installation shall all be in conformance 
with the Current Bu)letin of the Associ ation of Ameri can Railroads' Joint 
Committee on Rail road Cross ing Wa r ning Systems and in accordance wi th the 
plans and speci f ications heretofore submitted to the Commission in th is pro­
ceeding. 

5. The Union Pacific Rai l road Company shal l order the materials 
for the above-s tated installat ion ·rmmed1atel y upon the effecti ve date of 
this Order; and work shall be commenced upon such i nstallation wi thi n 
ninety (90) days of the said effec.tive date . The signal and safety pro­
tection devi ces shall be i nsta1l ed and ful ly operative within s ix (6) 
months of the effectiV'e da t e of this Order , or the Union Pac ific Railroad 
Company shall file wi th thi s Commission an application for an extens ion 
of time to complete such instal lati on stat ing speci f ically in sai d appl i ­
cation the reasons for such requested extension of time. 
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6. The actual costs for widen ing the crossing shall be as agreed 
upon between the City of Thornton and the Union Pacific Railroad Company . 

7 .. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out 

8 . As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the par ties, who may file exceptions thereto; 
but if no exceptio~s are filed within twenty (20) days after service upon 
the parties or withi n sucn extended period of time as the Commission may 
authorize in writing (cop ies of any such extension to be served upon the 
pa r t i es), or unless such Decis1on is stayed within such time by the Commis­
sion upon its own motion, such Recommended Decision shall become the 
Decis ion of the Commission and subJect to the provisions of 40-6-114, CRS 
1973 . 
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(Decision No . 88248) 

BEFORE THE PUBLIC UTILITIES C0r.J.1ISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
THE BOARD OF TRUSTEES OF THE TOWN ) 
OF CASTLE ROCK, COLORADO, FOR ) 
AUTHORITY TO SIGNALIZE THE CROSSING ) 
OF THE DENVER AND RIO GRANDE WESTERN ) 
RAILROAD COMPANY AT SECOND STREET IN ) 
CASTLE ROCK, DOUGLAS COUNTY, COLORADO. ) 

February 18, 1976 

APPLICATION NO. 28616 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

GRANTING APPLICATION 

Appearances: George F. Elsner, Esq . , 
Town Attorney, Castle 
Rock, Colorado, for 
Applicant; 

John S. Walker, Esq . , 
Denver, Colorado, for 
The Denver and Rio Grande 
Western Railroad Company . 

PROCEDURE AND RECORD 

On September 2, 1975, the Board of Trustees of the Town of 
Castle Rock, State of Colorado, filed the above-titled application with 
this Commission requesting authority to install automatic signals at 
the cross i ng of Second Street across the t racks of The Denver and Rio 
Grande Western Railroad Company i n the town of Castle Rock, Colorado . 

The Commi ss ion ass igned Docket No . 28616 to the application 
and with due and proper noti ce to all i nterested persons , firms, or cor­
porations, set the appl ication for hearing on Wednesday, November 26, 
1975, at 10 a.m . in the District Courtroom, Douglas County Courthouse, 
301 Wilcox, Castle Rock, Colorado, at which time and pl ace the matter 
was called for heari ng by Exami ner Thomas M. Mccaffrey, to whom the 
matter had been duly as signed . Upon motion of the Applicant~ the Examiner, 
for good cause shown, conti nued the application for heari ng and, in 
Decision No . 87896, reset t he heari ng for Monday, December 29, 1975, 
at 10 a .m. i n the District Cour troom of the Douglas County Courthouse 
i n Castle Rock, at which t ime and place the heari ng was held as scheduled . 

Exhibi ts 1 through 3, inclus ive , were offered and admitted i nto 
ev idence . Permissi on was granted to file a revised Exhibit No . 1, which 
Exhibit was duly filed . 

At the conclus ion of the hearing, the subject matter was taken 
under advisement . 

Pursuant to the provi sions of 40-6-109, CRS 1973, Examiner Thomas 
M. Mccaffrey now transmits herewith to the Commission the record and exhibits 
of this proceedi ng, together with a written recommended decision containing 
his findings of fact, concl usions thereon, and the recommended order or 
requirement. 



FINDINGS OF FACT 

Based upon all the ev idence of record, the following 1s found as 
fact that: 

1. By this applica tion the Appl i cant, the Town of Castle Rock, 
a mun1cipai cofporat1on and po 11t 1ca 1 subdivision of the State of Colorado, 
requests an order from this Corrmission authorizing the res1gnalization 
by the installation of automat1c flash1ng light signals and gates at the 
existing crossing on Second Street across the tracks of The --Oenver and 
Rio Grande Western Rail road Company, Mllepost 32 . 6, Castle Rock, Colorado. 

2. 
or protest to 
peared at the 
as requested 

No person or firm has fi l ed wi th the Commission any objection 
the autho·rity requested in this application, and no one ap­
hearing to 1ntervene or protest the granting of the authority 

3 Ther e are presently three roadways that cross The Denver and 
Rio Grande Western Railroad Company tracks within the town of Castle Rock, 
these be i ng at Second , Th ird, and Fifth Streets . Until recently, the pre­
ponderance of veh icula r t Yaffic ut il ized the crossing at Third Street, 
but placement of t r aff ic stop signs on Third Street has now changed the 
traffic patterns for the traffic crossing the tracks in an east-west 
directi on . The cross i ngs at Th i rd and Fifth Streets are presently pro­
tected by flashing 1 ight signa ls , while the subject crossing on Second 
Street is presently protected only by crossbuck signs and highway stop 
signs . 

4 Since the sh ft of traff1c patterns from Third Street to 
Second Street, the number of vehicles us~ng the Second Street crossing 
has increased considerably . A t(affi c count corrmenced on December 3, 
1975, showed a total of 10,227 vehicles passing over the tracks on 
Second Street, for an average of approx imately 1,461 veh 1cles per day . 
Second Street 1s no~ a pri n~ . ple traff 1c stree t serving downtown Castle 
Rock and is the pr1 nc1ple l i nk for traffic travel i ng to and from Inter­
state Highway No 25 ffom the central port on of Castle Rock Newly 
developed res1dent1ol areas east and soutneast of Castle Rock also 
ut1lize Se~ond Street, whi ch 1s also tne tnoroughfare used for school 
buses traveling to and f rorn tne two schools i n Castle Rock, both located 
on the east si de of the tracKs Five school buses presently utilize 
the cross i ng i n both direct ions daily Speed 11m1t for vehicles at the 
crossing is 25 m p h 

5 fh~ 1 e are three sets of tracks at the crossing on Second 
Street, a mainline and a pass ing track , plus an i ndustry track . Visi­
bility for- eastoound vehicular tfaff1c is approximately one-half mi le to 
the south , with v1 s 1bi lity to the north bei ng obst~ucted by structures 
near the crossing Vis1bil1ty for westbound traffic is limited by 
various structu res to the north and south of the cross1ng . There are 
presently eight train~ pas~1ng over the cross ing daily with a speed l1m1t 
of 40 m. pqh. 

6 Tne 1ncreased veh icula r traffic on Second Street and the 
limited v1si b1l 1ty for vehi cles at the crossing , together wi th an increased 
number of trains, make the exrstr ng signalization at the subject crossing 
inadequate and unsafe for the public travers i ng the c~ossing . 

7. The proposed signals and protection dev ices at the crossing 
will cons is t of two dUtomat ic flasher-light signal units wi th short-arm 
gates and a bel l warni ng de~ 1ce . Upon the approach of a train, the gates 
wil l iowet as a hold1ng oarficade for veh icular t raffic approachi ng the 
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crossing fo botn dl "e:..t1 011s, thereby protecting the mainline track, passing 
track, and s ·i detracK at the u·oss1 ng l"ack. cfrcu1trng w1ll provide a min­
imum warn ing t ime of 25 seconas before the app foac.h of a train f .-om either 
direction, and motion sensofs wi1l e!im1 nate excess i ve clos i ng of the short­
arm gates All ci rcu 1t1ng w11 1 oe 1n conformance wi th the standards of the 
Association of American Ra 1road~ Materi a l~ fo~ the s gna sand protective 
devices are now avail able and wil I be insta l led as soon as poss ible after 
authorization ,s obtarned from th.s Cormnss 10n fnstal1 at1on w1ll oe done 
by The Denver and Rio Grande Western Ra 1t road Company, wh i ch wi ll thereafter 
maintain the cross ing at i t s. own expense 

8 The estimated cost for the proposed signals and warning dev1ces 
1s $52,080, lnclud, ng labor and mdterials . Applicant i n the appl icati on 
requested that costs be allocated eithe t as provided by 40-4-106, CRS 1973, 
or, tn the a l ternat ~ ~e , :n accordance w1th the pro~ ·sions of the Federal-Aid 
Safer Roads' Demonstration Program , As shown by the evidence in th is pro­
ceeding, costs w111 be pcifd rn accordance with the Fedef"al Highway Safety 
Act of 1973 , wh ich ·~ 11Lle 2 of Publ ic Law 93 - 87, Sect ion 230, United 
States Code , common iy Known as ~he Federal-Aid Safe( Roads ' Demonstration 
Program Under tn 5 pr ".lgtam, h gnwoj trust fund money :> al'e authorized 
specif1cal1y for rcn l -l"t 19 hway cross rng sofety proJec. ts Federal funds may 
be used to pay 90 pe~~ent of the total cost of each pr oJect, with loca1 
or state agencies req~ 1fed to pay the fema1ning 10 percent . Federal High­
way Adm i n1strat~on g~ i de1 ines do not require or recommend any railroad 
financ1al part1c1pat .on fn accordance w1th the prov1s1ons of Section 230, 
the Gover nor of the State of Co1orado has de~igna ted the Colorado Depart­
ment of H:ghways a5 the prope' agency to subm t to the U S- Secretary of 
Transpo rtat1on a l is t of pr :c<1ty proJects to be incl uded in the Safer 
Roads ' Demonstration P~og z am The Colo rado Department of H: ghways and the 
lJ S. Depanment of T,..an~ p:irtat1on have desi gnated ana app r o~ed the sub­
ject crossf ng on Second Street 1n Castle Rock as the No . 5 prfor1ty 
rai 1 road cross mg proJect . The Colorado Highway Protection Fund wi 11 thus 
not be involved in any allo:ation of cost for the subject c~oss ing i n t his 
applicat ion The Colo rado Department of H ~ ghways has budgeted $543000 for 
th is proJect under Se-: t ior, 230 to co1ier pre! 1mfoary enginee"'ing, adm\n· -
st~ation, and iabor and mater ~•s for installation of the protective dev ices " 
The Denver and Rio Grande Wes tern Ra 1 lroad Company has agreed to bear any' 
i ncreased cost over the or1 g.na l est imate upon Nhich the reserved allocation 
of money nct ~ been made unde ,. the aforesa1d H1ghway Safety Act . 

9 It 1s hereby four·d as fact tnat the in::.tallat ·on , operation, 
and ma intenanGe of the s1gnd ;~ a~d wa 'n1ng protection devices as desc«1 bed 
here1n are necessary and proper to promote the publ 1c interest and safety 
at the ra11(oad ~ros s1 ng across the tracks of The Denver and R10 Grande 
Wes t ern Ra 1 :~oad Company on Set ond Street at Mll epost 32 6, Castle Rock, 
Colorado Such signa l::. and warning dev .ces are adequate and proper for 
this crossrng, and the grant ng of this application wi ll promote the safety 
and wel fare of th~ pub11c 

CONCLUSIONS ON FINOJNGS OF FACT 

Based on the forego ing tlndi ngs ot fact, it is concluded that : 

1 Tht ~ Comm1ss f0 n hdS Juf1sd1 ct1on over the subJect matter of 
thi s proceed :ng 

2 Jns tal1at .on of automatic f lashing light s ignal£ wi th short­
arm gates and war ning bell on Second Street acro!>s the tracKs or The Denver 
and Rio Grande Western Ra ilroad Company at Milepost 32 . 6 are requ ired to 
promote the pub l 1c satetJ and should be authorized . 
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3. The tota tos t of l abor and rnate r!als 1n i nstalling the signals 
should be paid 1n accordance w th t ne provisions of the H·ighway Safety Act 
of 1973, Title 2 of Puoi ~ c Law 93 - 87, and the Rio Grande should pay any 
costs over the or i g ~ nai esi fmate . 

4. All si gnal ae~ ·ces and i nstallation thereof shoul d be in accord­
ance with the Current Bu=l el ' n of tne Assoc 1at1on of American Rail roads u 
Joi nt Corrmi ttee on Ra 11 road-Highway Grade Crossing War ning Sys terns and i n 
accor dance w~ th the plans and ~ pee f,cations heretofore submitted to the 
Commi ssion in this proceeding Tne Den ver and Rio Grande Western Ra ilroad 
Company should ma fnta : n the ~ i gna1 and warni ng de vi ces for the 11fe of the 
crossing . 

5. Pu·suant to 40-6- 109 ] CRS 1973, it is recommended by the 
Exami ner that the fol low ng Order be ente~ed . 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

1. The Denver and R 1o Grande Western Rail road Company be , and 
hereby is, author ized arid cl lf'ected to install, operate, and mainta in auto­
mati c grade c~oss i ng protecti on devices , consisting of standard automatic 
flash i ng 11ght s ~ gna l s w:ch sho~t-arm gates and bell , at the cross ing on 
Second Street a~ross the t~aCK S of The Denver and Rio Grande Western 
Rai lroad Company at Mi lepost 32 . 6, Department of Ttansportation T. D. No . 
253-06 7F, Town ot' Cast1e RocKi Do1..tglas Co"'nty , Col orado. 

2. The tota, cos t of ldbor and mater tals 1 estimated at $52 .080, 
required for i nsta 11 ac on of the crossi ng p~otection devices at the above­
descr·ibed crcss ing sha l I be In acc.o'1'dance with the Agreement by and between 
the Sta te Depa "'-tment c: 11 ... ghways, Div1 s :on of Highways, State of Colorado, 
and the Town of Cast1e Ro~ k , Douglas County, Colo~ado, except that The 
Denver aM R1o Grande Weste~n Ra; lr ood Company sha ll pay an c.os ts exceed1ng 
$54,000 . 

3. A l~ s :gnai dev ' ces and i nstallat ion thereof shall be 1n 
accordance wi th the C~ir ent B~ \ letin of tne Assoc i atio~ of Amer ·can Ra il­
roads 1 Joint Commi ttel:' 011 Ra il road-H ighway G"'ade Cro.ssing Wa r ning Sy.stems. 

4. The Derive " o.nd Rio Gtonde Weste·rn Ra ilroad Company sha ll 
mainta in sa1d s·\gnal and protection dev ices at its own expense for the 
l i fe of the cross •ng ~o prote:ted . 

5. Th ; ~ Rec.omme1ded Dec•s10n shall be effective on t he day it 
becomes the Decision of the Comm .ssion, if such be the case, and is entered 
as of the date here1nab0Je set out " 

6. As pro·videCI by 40-6-109, c.RS 1973, copies of 'thi s Reconmended 
Decision sha ' l be served U!JOn the parties, who may file exceptfo ris thereto ; 
but i f no exceptfons are ti led w. tn in twenty (20) days after ser vice upon 
the part~ e5 or w~th i n ~ uch extended period of t ime as the Comm ission may 
au thor1 ze in w~i ting (cop es of any such extension to be served upon the 
par t i es), or 1..r1!ess such De cision :s stayed within such ti me by the Comm is. ­
sion upor. ;c;::; 011vn mot ion, such Recommenaed Dec1s1on shall become the 



Decision of the Commission and subject to the provis ions of 40- 6-114, 
CRS 1973 
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THE PUBLIC UTILITIES COMMISSCON 
OF THE STATE OF COLORADO 



(Decision No. 88249) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
CLARENCE E. GERKIN, BOX 11, ) PUC NO. 505 
HUDSON, COLORADO. ) 

February 24, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission has received a written request from the owner of 
the above-entitled authority requesting that the same be suspended. 

The Commission states and finds that to grant the herein request 
for suspension will be in the public interest and should be granted as 
set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above 
entitled authority be, and the same hereby is, authorized by the Commission 
from February 24, 1976 to and including May 24, 1976 . 

That unless prior to the expiration of said suspension period, 
a request in writing for reinstatement thereof be made with the Commission, 
insurance be filed and compliance with all rules and regulations of the 
Commission applicable thereto be made, said authority, without further 
action by the Commission, shall be revoked without the right to reinstatement . 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 



(Decision No. 88250) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATIO~ OF) 
JOHN L. KUCERIK, DOING BUSINESS AS ) 
"KUCERIK BROS. MILK LINE," 914 ) 
BOULDER, CALHAN, COLORADO, FOR ) APPLICATION NO. 28895-Transfer 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST IN AND TO CER- ) ORDER OF THE COMMISSION 
TIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 3019 TO RONALD R.) 
SWITSER, DOING BUSINESS AS 11 R.R. ) 
SWITSER MILK LINE," 1723 AUBURN ) 
DRIVE, COLORADO SPRINGS, COLORADO. ) 

February 24 , 1976 

Appearances : Don Shook, Esq., Colorado Springs, Colorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein rroceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity of 
a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore submit­
ted amply warrants approval of the transfer as hereinafter ordered; 

WE FINO, That the financial standing of the Transferee has 
been satisfactori~y established and that the transfer is compatible with 
the public interest; 

ANO WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC ffo. 3019, as granted by Commission 
Decision No . 67189 dated April 15, 1965, subject to encumbrances, if any , 
against said authority approved by this Commission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Commission in writing that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with, the conditions and requirements of this Order, to be by 
them or either of them, kept and performed. 



IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission. · 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Certificate up to the time of transfer. 

AND IT IS FURTHER ORDERED , That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 24th day of February , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 
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(Decision No . 88251) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

Irt THE MATTER OF THE APPLICATION OFI 
JOSEPH Z. PETO, DOING BUSitlESS AS APPLICATION NO . 28891-PP 
"JOE 'S DELIVERY SERVICE," 1 NORTH 
EL y STREET. COLORADO SPRINGS. ) ORDER GRAtlTI rm 
COLORADO, FOR A CLASS 11 B11 PERMIT ) HITllDRAHAL OF APPLICATIOH 
TO OPERATE AS A COfffRACT CARRIER ) 
BY MOTOR VEHICLE FOR HIRE . ) 

March 2, 1976 

STATEt1EtlT ArtD FHIDUIGS OF FACT 

BY THE COMrHSSION: 

On February 18, 1976, Joseph Z. Peto, doing business as "Joe's 
Delivery Service," by its attorney Kenneth L. Cove11, filed with the 
Commission a letter requesting that the Conmission grant withdrawal of 
the above-captioned application . 

The Commission finds and concludes that proper grounds exist 
for granting the request . 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The application filed by Joseph Z. Peto, doing business as 
11 Joe 1 s Delivery Service, 11 be, and hereby is, dismissed. 

This Order shall be effective forthwith . 

DONE rn OPEtl MEETilm the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

jp 



; 

(Decision No. 88252) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
ROY T. CARPENTER, 2337 SOUTH ) 
SHIELDS, FORT COLLINS, COLORADO, ) 
AS SUCCESSOR IN INTEREST BY FORE- ) 
CLOSURE, FOR AN ORDER APPROVING ) 
THE REPOSSESSION OF ALL THE ISSUED ) 
AND OUTSTANDING CAPITAL STOCK IN ) 
AND TO TED CARPENTER & SON, INC., ) 
RECORD OWNER OF CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 1017 AND PUC NO. 1017-1 . ) 

* 

APPLICATION NO. 28858-Stock Transfer 

ORDER OF THE COMMISSION 

February 24, 1976 

Appearances: Kenneth R. Hoffman, Esq . , Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That by Notice of the Commission dated December 
15, 1975, notice of the filing of the above-entitled application was given 
to all interested persons, firms and corporations pursuant to CRS 1973, 
40-6-108 (2); 

IT FURTHER APPEARING, That no protest, objection or petition 
to intervene or otherwise participate in the proceeding has been filed 
by any person within the t ime prescribed by the Commission in said Notice , 
and that the herein proceeding is therefore noncontested and unopposed; 

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5) 
the herein matter is one which may properly be determined without the 
necessrty of a formal oral hearing and that the taking of evidence in 
this proceeding should be by reference to the verified application as 
filed with the Commission together with such additional information or 
data as may have been required of Applicants in connection with said 
filing, and the files and records of the Commission; 

AND IT FURTHER APPEARING, That the evidence thus submitted amply 
warrants approval of the transfer as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 

WE FIND, That the Transferee is fit, willing and able to control 
the operations called for and required by Certificate of Public Convenience 
and Necessity PUC No. 1017 and PUC No . 1017-1, and that the transaction 
is compatible with the public interest and that the following Order should 
be entered. 

IT IS ORDERED, That Roy T. Carpenter, . 2337 South Shields, Fort 
Co l lins, Colorado, be, and is hereby, authorized to assume control of Ted 
Carpenter & Sons, Inc., record owner of Certificate of Public Convenience 
and Necessity PUC No. 1017 and PUC No . 1017-I, pursuant to agreement and 
release dated April 25, 1975, a copy of which is on file with the 
Commission. 



, 

IT IS FURTHER ORDERED, That said transfer shall become 
effective only if and when, but not before, said Transferee, in 
writing, has advised the Commission that said stock certificates have 
been formally assigned, and that said party has accepterl, and in the 
future will comply with, the conditions and requirements of this Order, 
to be kept and performed. Failure to file said written acceptance 
of the terms of this Order within thirty days from the effective 
date of this Order shall automatically revoke the authority herein 
granted to make the transfer , without further order on the part of the 
Commission, unless such time shall be extended by the Commission, upon 
proper application . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission. 

ANO IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 24th day of February, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 
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(Decision No. 88253) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF) 
WILLIAM D. PERKINS AND E. WAYNE ) 
RAGSDALE, GENERAL DELIVERY, ) APPLICATION NO. 28332 
BUFFALO CREEK, COLORADO, FOR AUTH- ) 
ORITY TO OPERATE AS A COMMON ) ORDER OF THE COMMISSION 
CARRIER BY MOTOR VEHICLE. ) 

February 24, 1976 

Appearances: David A. Senseney , Esq., Englewood, Colorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
and that no protest, objection or petition to intervene or otherwise 
participate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon­
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub­
mitted amply warrants the grant of authority as hereinafter ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require the transportation service as here­
inafter ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the service as hereinafter granted, and 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
granted a Certificate of Public Convenience and Necessity to operate 
as a common carrier by motor vehicle for hire with authority as set 
forth in the Appendix attached hereto, and this Order shall be taken , 
deemed and held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSI TY 
therefor. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and regu­
lations of this Commission . 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Commission, except 
when prevented by Act of God, the public enemy, or extreme conditions. 

IT IS FURTHER ORDERED, That this Order is subject to compliance 
by the holders of this Certificate with all present and future laws 
and rules and regulations of the Conmission . 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 



DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 
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Appendix 
Decision No. 88253 
February 24, 1976 

William D. Perkins and E. Wayne Ragsdale 

Transportation of 

Ash, trash and other refuse 

From all points located within that portion of Jefferson County, 
lying south of a line drawn east and west through Conifer, Colorado, 
excluding the following described area: Commencing at a point 
where U. S. Highway No. 285 intersects the Park-Jefferson County 
Line; thence north along said county line one (1) mile to a point; 
thence east five (5) miles to a point; thence south twelve (12) 
miles to a point; thence west five (5) miles to the Park-Jefferson 
County Line; thence north along said county line to the point of 
beginning, to such locations where the same may be lawfully delivered 
or disposed of. 
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(Decision No. 88254) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
THE ATCHISON, TOPEKA ANO SANTA FE ) 
RAILWAY COMPANY, BURLINGTON NORTHERN) 
INC., THE COLORADO ANO SOUTHERN ) 
RAILWAY COMPANY, AND UNION PACIFIC ) 
RAILROAD COMPANY FOR AUTHORITY TO ) 
ABANDON THE DENVER UNION STOCKYARDS ) 
AGENCY AT DENVER, COLORADO . ) 

* 

APPLICATION NO. 28364 

ORDER GRANTING EXTENSION OF TIME 
IN WHICH TO FILE EXCEPTIONS 

March 2, 1976 

STATEMENT ANO FINDINGS OF FACT 

BY THE COMMISSION: 

On November 10, 1975, Recommended Decision No. 87792 of Examiner 
Thomas M. Mccaffrey was entered and served upon the parties. 

On February 3, 1976, the official transcript was filed with the 
Commission. 

On February 27, 1976, Applicants, The Atchison, Topeka and Santa 
Fe Railway Company, Burlington Northern Inc., The Colorado and Southern 
Railway Company, and Union Pacific Railroad Company, by their attorney, 
W. L. Peck , filed with the Commission a Motion for an Extension of Time in 
Which to File Exceptions until thirty (30) days from the date of this 
decision. 

The Commission states and finds that sufficient grounds have been 
shown for granting said request. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

The Atchison, Topeka and Santa Fe Railway Company, Burlington 
Northern Inc ., The Colorado and Southern Railway Company and Union Pacific 
Railroad Company be, and hereby are , granted an extension of time in which 
to file exceptions until thirty (30) days from the date of this decision. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~2~~ 
¥~0{(4* 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 



(Decision llo. 88255) 

BEFORE THE PUBLIC UTILITIES COtl1ISSIOH 
OF THE STATE OF COLORADO 

* * * 

HI THE MATTER OF THE APPLICATIOtl OF ) APPLICATIOtl tlO . 28956- PP -
WIND ROW, HIC . , P. O. BOX 990, ) Transfer Portion 
PUEBLO, COLORADO TO TRANSFER A ) 
PORTION OF CONTRACT CARRIER PERMIT ) ORDER GRAtffING 
NO . B-7010 FROM THOMAS J . KUEZ, ) WITHDPJ\\·JAL OF APPLICATION 
DOING BUSirlESS AS 11 THOMAS J . K!~EZ ) 
TRUCKitlG, 11 BOX 508, CRAIG. COLORADO . ) 

·March 2, 1976 

STATEttEfff Arm FiflDHIGS OF FACT 

BY THE COMMISSION: 

On February 18, 1976, Wi nd Row, Inc • • fi l ed with the Corrmission 
a letter requesting that the Co111T1ission grant withdrawal of the above­
captioned application . 

The Commission finds and concludes that proper grounq5 exist 
for granting the request . 

An appropriate order will be entered. 

0 R D E R 

THE COMt1ISSIOt~ ORDERS THAT : 

The application filed by Wind Row. Inc . , be, and hereby is, 
dismissed . 

This Order shall be effective forthwith . 

DOUE m OPErl t1EETHlG the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMt1ISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

jp 
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(Decision No. 88256) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
RED BALL MOTOR FREIGHT, INC., P. 0. ) 
BOX 47407, DALLAS , TEXAS, FOR AUTH-) 
ORITY TO TRANSFER ALL RIGHT, TITLE ) 
AND INTEREST IN AND TO A PORTION OF) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESS ITY PUC NO. 8 AND PUC NO.) 
8-I, TO GRAVES TRUCK LINES, INC ., ) 
2130 SOUTH OHIO AVENUE, SALINA , ) 
KANSAS . ) 

IN THE MATTER OF THE APPLICATION OF) 
RED BALL MOTOR FREIGHT, INC., P. O.) 
BOX 47407 , DALLAS, TEXAS , FOR AUTH-) 
ORITY TO TRANS FER ALL RIGHT , TITLE ) 
AND INTEREST IN AND TO CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO. 354 , TO GRAVES TRUCK LINES,) 
INC., 2130 SOUTH OHIO AVENUE, ) 
SALINA, KANSAS. ) 

* 

APPLICATION NO. 28856-Transfer Portion 

APPLICATION NO . 28857 -Transfer 

ORDER OF THE COMMISSION 

February 24 , 1976 

Appearances : Leslie R. Kehl, Esq . , Denver, Colorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of above entitled 
applications has been given pursuant to CRS 1973, 40-6-108 (2); that 
no protest , objection or petition to intervene or otherwise participate 
in these proceedings has been filed by any person within the time pre­
scri bed and that the herein proceedings are therefore noncontested and 
unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the herein matters 
are ones which may properly be determined without the necessity of a 
formal oral hearing; 

IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warr~nts approval of the transfers as hereinafter ordered; 

AND IT FURTHER APPEARING, That Applicants herein seek authority 
from this Co1T111ission to transfer Certificate of Public Convenience and 
Necessity PUC No. 354 and the Intrastate portion only of Certificate of 
Public Convenience and Necessity PUC No . 8 and PUC No . 8-1, and if the 
transfers are approved , Transferee further requese"that said Certi f icates 
be consolidated with its present Interstate Registration Number 2039-1 
so that upon completion, the Transferee will hold one Certificate with all 
its authority both Intrastate and Interstate, designated as Certificate 
of Public Convenience and Necessity PUC No. 2039 and PUC No. 2039-I . 



WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfers are compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authorities to be transferred. 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicant named in the captions above be 
authorized to transfer all right, title and interest in and to a portion of 
Certificate of Public Convenience and Necessity PUC No. 8 and PUC No. 8-1, as 
granted by Commission :Jecision Mo. 56993 dated AU£JSt 8 , 1961 and Certificate 
of Public Convenience and Necessity PUC No. 354, as granted by Commission 
Decision No. 81572 dated October 18, 1972, subj ect to encumbrances, if any, 
against said authorities approved by th i s Commisston. 

IT IS FURTHER ORDERED, That upon consummation of the foregoing 
transfers, Certificate of Public Convenience and Necessity PUC No. 354 and 
the Intrastate portion of Certificate of Public Convenience and Necessity 
PUC No. 8 and PUC No. 8-1 shall be consolidated into Certificate of Pubic 
Convenience and Necessity PUC No. 2039-I , so that henceforth, the full and 
complete authority of the Transferee herein, under Certificate of Public 
Convenience and Necessity PUC No. 2039 and 2039-I, as a result of said 
consolidation , shall read and be as follows : 

· (1) Trar1sporta ti on of 

Freight and express 

(a) Between Denver and Trinidad, Colorado , over 
U.S. Highways 85 and 87, serving all inter­
mediate points and the off-route points of 
Larkspur , Palmer Lake , Monument, Manitou 
Springs , Broadmoor, Security Village, 
Peterson Field , Fort Carson, Brantzell 's 
Store, Hatchett, Cattle Ranch, Crow's 
Store, Rye, Greenhorn, Toltec, Pictou, 
Maitland, Gordon, Del Carbon, Strong, 
Kibler, Alamo, Farr , Ravenwood , Ideal, 
Pryor, Lester and Rouse. 

(b) Between Pueblo and the Colorado-Kansas State 
Line via U.S. Highway 50 serving all inter­
mediate points; between Pueblo and Rocky Ford 
via Colorado Highway 96, and Colorado Highway 
71 serving all intermediate points; and serving 
the off-route points of Triplex, Wiley, McClave, 
and the Pueblo Ordnance Depot, PROVIDED, however, 
that no service shal l be rendered between 
Pueblo and Las Animas and Las Animas to Pueblo. 

(c) Between Holly and Walsh, Colorado, via Lycan 
over Colorado Highway 89 from Holly to its 
intersection with U.S. Highway 160, thence over 
U.S. Highway 160 to Walsh, serving all inter­
mediate points. 

-2-



(d) Serving an area including a 3~ mile radius of 
the City Limits of Pueb lo, Colorado, on 
shipments having a prior or subsequent movement 
on said carrier's line, including the Pueblo 
Air Base, and serving an area extending 5 miles 
beyond and contiguous to the City Limits of 
Denver, Colorado, on shipments having a prior 
or subsequent movement over said carrier's line, 
including service to and from the Ramo-Wooldridge 
Plant site located near the intersection of South 
Colorado Boulevard and the County Line between 
Arapahoe and Douglas Counties. 

(e) Service to and from off-route points includes 
service to, from and between said off-route 
points and all intermediate points on the 
designated routes. 

(2) Transportation -- on call and demand -- of 

Ammunition and explosives, Classes A., B. and C. as 
described in Dangerous Articles Tariff No. 14, MF-ICC 
15 or re-issues thereof, issued by American Trucking 
Associations, Inc., Agent; and shipments moving either 
on Government Bills of Lading or on commercial Bills 
of Lading to be converted to Government Bills of Lading; 

Between points in the Counties of Weld, Larimer, Boulder, 
and Morgan, in the State of Colorado, and occasional 
service throughout the State of Colorado. 

(3) Authority to use equipment in the State of Colorado as 
a ColTITion Interstate Carrier between all points in the 
State of Colorado and the Colorado State Boundary Lines 
where all highways cross same in Interstate Commerce, only, 
subject to the provisions of the Federal Motor Carrier Act 
of 1935, as amended. 11 

IT IS FURTHER ORDERED, That the tariff of rates, rules and regu­
lations of Transferor shall, upon proper adoption notice, become and remain 
those of Transferee until changed according to law and the rules and regu­
lations of this Commission . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferors of delinquent reports, if any, covering operations 
under said Certificates up to the time of transfers. 

AND IT IS FURTHER ORDERED, That this Order shall , become effective 
twenty-one days from the day and date hereof. 

-3-
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DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG-ABSENT 

f2tt; s=-~UL 
Commissioners 

md . 
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(Decision No . 88257) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION )) 
FOR AUTHORITY TO TRAtlSFER PUC tlO . APPLICATION NO. 28751-Transfer 
1820 FROM JAKE SCHLAGEL, JR . , DOING ) 
BUSiflESS AS "AURORA & EAST DErNER ) ORDER GRANTitrn REQUEST TO 
TRASH DISPOSAL", 447 OSWEGO STREET, ) \JITHDRA\·J AS CO-COUrJSEL 
AURORA, COLORADO, TO AURORA F & S ) 
SANITARY CARRIERS, INC . , 11995 EAST )) 
14TH AVENUE, AURORA, COLORADO. 

March 2, 1976 

STATrnErn AtlD FirlDHIGS OF FACT 

BY THE COMMISSION: 

On February 18, 1976, Robert G. Shepherd, Jr., Attorney, filed 
a request to withdraw as co-counsel for the Applicants in the above­
captioned matter . 

The Commission states and finds that the aforesaid co-counsel 
has stated sufficient grounds for withdrawal from this matter, and said 
request should be granted . 

An appropriate order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

Robert G. Shepherd, Jr . , Attorney, be, and hereby is, permitted 
to withdraw as co-counsel for Applicants in the above-captioned matter. 

This Order shall be effective forthwith , 

DOtlE rn OPrn MEETING the 2nd day of March , 1976. 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

jp 



(Decision No . 88258) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPLICATION ) 
OF SANGRE DE CRISTO ELECTRIC ) 
ASSOCIATION, INC., A COLORADO ) 
CORPORATION, FOR THE PERMISSION ) 
TO BORROW MONEY FROM THE RURAL ) 
ELECTRIFICATION ADMINISTRATION ) 
AND FROM THE NATIONAL RURAL ) 
UTI~ITIES COOPERATIVE FINANCE ) 
CQRfORATION. ) 

* * 

APPLICATION NO. 28947 - Securities 

ORDER OF THE COMMISSION GRANTING 
APPLICATION 

February 24 , 1976 

Appearances: Robert P. Rush, Esq., 
Salida , Colorado , 
for Applicant . 

PROCEDURE AND RECORD 

On January 29, 1976, Sangre De Cristo Electric Association, Inc. 
(hereinafter referred to as 11Sangre De Cristo" or applicant) , filed with the 
Commission the above-entitled application for authority (1) to execute an 
Amendment to the Amending Loan Contract, dated October 24th, 1975, amending 
the Loan Contract between Sangre De Cristo and the United States of America, 
dated April 24th, 1957, as amended; (2) to execute a Mortgage Note for 
$738,000 to United States of America bearing interest at the rate of five 
percent (5%) per annum and payable within thirty-five (35) years after the 
date thereof (3) to execute a Secured Promissory note made by Sangre De 
Cristo Electric Association, Inc . , to National Rural Utilities Cooperative 
Finance Corporation in the amount of $185,000 bearing interest at the 
initial rate of 9% per annum with the interest rate to thereafter be subject 
to modification as set forth in said note; the note is payable within 
thirty-five (35) years after the date thereof; and (4) to execute a Loan 
Agreement covering advances of $185,000 dated as of October 24th, 1975, 
between Sangre De Cristo Electric Assocnation, Inc. , and National Rural 
Utilities Cooperative Finance Corooration . 

The matter w~s set for hearing, after due and proper notice to all 
interested parties on February 18, 1976, at 10 o'clock A. M. in the hearing 
room of the Commission , 500 Columbine Building, 1845 Sherman Street, Denver, 
Colorado, and at such time and place was heard by Hearings Examiner, 
Robert L. Pyle to whom the matter was assigned pursuant to law. 

No protests were filed with regard to the application and no one 
appeared at the hearing in opposition to the granting of the authority 
sought herein . 

Applicant's General Manager, Assistant General Manager, Finance and 
Assistant General Manager, Operations appeared and testified in support of 
the application. 

The applicant offered as an additional exhibit , Exhibit No. 16, 
which was the affidavit of publication concerning notice of this hearin9 which 
was publi~hed in the Chaffee County Republican. 



Exhibits 1 through 16 were admitted into evidence. 

At the conclusion of the h1eari nq, the matter was taken under 
advisement. 

FINDINGS OF FACT 

Based on the evidence of record, it is found as fact that: 

1. The Applicant, Sangre De Cristo Electric Association, Inc., 
is a Cooperative Electric Association. It is enqaged in the business of 
purchasing, acquiring, transmitting, distributing and sellinq electricit_y 
to its consumers on its lines in the counties of Lake, Chaffee, Fremont 
and Custer, all in the State of Colorado . 

2. The Applicant herein is a corporation organized under the laws 
of the State of Colorado, and its Articles of Incorporation and all amend­
ments thereto, properly certified, are on file with this Commission . 

3. The Applicant needs the loan funds sought to be approved in 
this application for the improvement of its electrical properties and 
distribution facilities; for the improvement and maintenance of its service; 
and for other lawful purposes. 

4. The Board of Directors of the Applicant, the Rural Electrifica­
tion Administration, and the National Rural Uti lities Cooperative Finance 
Corporation have all approved the herein two loan applications, totaling 
$923,000, subject to approval by this Commi ssion . 

5. The financial position of the Applicant and its ability to 
serve will not be impaired by this borrowing. 

6. The Commission is fully advised in the premises . 

7. Since section 40-1-104, CRS 1973, renuires that securities 
applications be disposed of within thirty (30) days, the Commission finds 
that due and timely execution of its functions imperatively and unavoidably 
requires that the recommended decision of the Hearing Examiner be omitted. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing f i nd i ngs of fact, it i s concluded that: 

1. Applicant, Sangre De Cristo Electric Association, Inc., is a 
oublic utility as defined by section 40-1-103, CRS 1973 . 

2. The Commission has Juri sdiction over the Applicant and the 
subject matter of this application. 

3. Pursuant to section 40-6-109 (6), CRS 1973, this Decision should 
be the initial decision of the Commission. 

4. Each of the following is not inconsistent with the oublic interest, 
and the purpose or purposes thereof are permitted by and are consistent with 
th~ provisions of T;tle 40, CRS 1973: 

A. The Amendment, dated October 24th, 1975, to the Amendinq 
L~an Contract between Sanqre De Cristo Electric Association, 
Inc . , and the United States of America dated April 24th, 
1957, (Exhibit 2); 
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B. The Mortgage Note pay ab 1 e to the United States of America 
in the amount of $738,000 (Exhibit 3); 

C. The Loan Agreement, dated October 24th, 1975 , between 
Sangre De Cristo Eledtric Association , Inc., and National 
Rural Utilities Cooperative Finance Corooration (Exhibit 4); 

D. The Secured Promissor.v Note payable to Nat10nal Rural 
Utilities Coooerative Finance Corooration in the amount 
of $185 ,000 (Exhibit 5); 

and each should be authorized and approved. 

5. Based upon the foregoing Findinqs of Fact, it is the conclusion 
of the Commission that the authorization as souoht in the instant 
application should be ~ranted as hereinafter set forth. 

6. An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Each of the followin9 be, and the same hereby are , authorized 
and approved: 

A. The execution ot the Amendment dated October 24th, 1975 , 
to the amending loan contract between Sangre De Cristo 
Electric Association, lnc., and the United States of 
America, dated Aoril 24th, 1957, (Exhibit 2); 

B. The issuance of the Mortgaqe Note to the United States of 
America , in the amount of $738 ,000 (Exhibit 3); 

C. The execution of the Loan Agreement between National Rural 
Utilities Cooperative Finance Corporation and Sanqre De 
Cristo Electric Association, Inc. (Exhibit 4); 

D. The issuance of the Secured Promissory Note payable to 
National Rural Utilities Cooperative Finance Corooration 
in the amount of $185,000 (Exhibit 5). 

2. Within one hundred twenty (120) days of the execution of the 
four (4) loan instruments authorized herein, Sangre De Cristo Electric 
Association, Inc., shall file with the Commission one (l) conformed coo.v or 
each executed loan instrument made and entered into in connection herewith . 

3. Nothinq herein contained shall be construed to imolv anv 
recommendation or guarantee of or any obliqation with reqard to said 
securities on the part of the State of Colorado . 

4. The Commission retains Jurisdiction of this proceedinq to the 
end that it may make such further order or orders in the oremises as to it 
may seem proper or desirable. 

5. The authority granted herein shall be exercised from and after 
date of this Order and the Order herein contained shall be effective 
forthwith. 
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6. The within Dec1s1on and Order shall be the initial Decfsion 
and Order of the Commission as provided for in section 40-6-109 (6), CRS 
1973. 

DONE lN OPEN MEETING the 24th day of February, 1976. 

~4-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG ABSENT 
ds 



(Decision No . 88259) 

BEFORE THE PUBLIC UTILITI ES COMMISS ION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
HOLY CROSS ELECTRIC ASSOCIATION , INC . ,) 
A COLORADO CORPORATION, GLENWOOD ) 
SPRINGS, COLORADO, FOR AN ORDER ) 
AUTHORIZING THE ISSUANCE OF SECURI - ) 
TIES IN THE PRINCIPAL AMOUNT OF ) 
$2,164,000 AND THE APPLICATION OF ) 
T~E PROCEEDS THEREFROM FOR CERTAIN ) 
~AWfUL PURPOSES . ) 

* 

APPLICATION NO. 28940-Securities 

ORDER OF THE COMMISSION 
GRANTING APPLICATION 

February 24 , 1976 

Appearances : John L. Kemp, Esq . , 
Glenwood Springs, Colorado, 
for Applicant; 

PROCEDURE AND RECORD 

On January 27, 1976, Holy Cross Electric Association, Inc. 
(hereinafter referred to as Holy Cross or Applicant) filed with the Com­
mission th~ above-entitled application : for (1) approval of an Amendment 
dated as of September 11, 1975, to the Amending Loan Contract, dated as of 
April 27, 1953 , between Holy Cross and United States of America; for (2) 
authority to execute a Mort~age Note for $1,515,000 to United States of 
America bearing interest at the rate of five percent (5%) per annum, and 
payable within thirty-five (35) years after the date thereof; for (3) 
approval of a Loan Agreement dated as of September 11, 1975, covering 
advances of $649,000, between Holy Cross and National Rural Utilities 
Cooperative Finance Corporation, (hereinafter referred to as C.F.C.); 
and for (4) authority to execute a Secured Promissory Note for $649,000 
to C.F.C. bearing interest at the initial rate of nine and one-fourth 
percent (9 ~%) per annum, subject to change after 1982 as provided in said 
note, and payable within thirty-five (35) years after the date thereof. 

The matter was set for hearing, after due and proper notice, on 
February 18, 1976, at 10:00 o'c lock A. M., in the 1 Hearing Room of the 
Commission, 500 Columbine Building, 1845 Sherman Street, Denver, Colorado, 
and at such time and place was heard by Examiner Robert L. Pyle to whom 
the matter was assigned pursuant to law. 

No protests were filed with regard to the application and no one 
appeared at the hearing in opposition to the orantin9 of the authority sought 
therein. 

Applicant's Manager testified in support of the application. 

Exhibits A through J, inclusive, were admitted into evidence. 

At the contlusion of the hearing, the application was taken under 
advisement. ' 



FINDINGS OF FACT 

Based on the evidence of record, it is found as fact that : 

1. Applicant, is a cooperative electric association, and is 
engaged in the business of purchasing, acquiring , transmitting, distributin9, 
furnishing, and selling electricity to its consumers on its lines in the 
counties of Garfield, Gunnison , Eagle, and Pitkin , all in the State of 
Colorado. 

2. The Applicant is a corporation organized under the laws of 
the State of Colorado and its Articles of Incorporation and all amendments 
thereto properly certified are on file with this Commission . 

3. Holy Cross needs the loan funds sought to be approved in this 
application for improvement of its electrical system, for construction, 
completion , extension, and improvement of its properties, and for improve­
ment and maintenance of its service and for other lawful pa~oses . 

4. The Board of Directors of Applicant , the Rural Electrification 
Administration , and the National Rural Utilities Cooperative Finance 
Corporation all have approved the herein two (2) loan applications totalinq 
$2,164 ,000 subject to the approval of this Commission. 

5. The financial position of Applicant and its ability to serve 
will not be impaired by this borrowing . 

6. The Commission is fully advised in the premises. 

7. Since Section 40- 1- 104 , Colorado Revised Statutes 1973 , requires 
that security applications be disposed of within thirty (30) days, the 
Commission finds that due and timely execution of its functions imperative ly 
and unavoidably requires that the recommended decision of the Hearing 
Examiner be omitted . 

CONCLUSIONS ON FINDINGS OF FACT 

Based upon the foregoing findings of fact, it is concluded that: 

1. Applicant , Holy Cross Electric Association , Inc., is a public 
utility as defined in Section 40-1-103 , CRS 1973. 

2. The Commission has jurisdiction over the Applicant and the 
subject matter of this application. 

3. Pursuant to Section 40-6- 109(6), CRS 1973 , this Decision should 
be the initial decision of the Commission . 

4. Each of the following is not inconsistent with the public 
interest, and the purpose or purposes thereof are permitted by and are 
consistent with the provisions of Title 40 , CRS 1973 ; 

A. The Amendment, dated as of September 11 , 1975, to the 
Amending Loan Contract between Holy Cross and United States 
of America dated as of April 27, 1953 (Exhibit D); 

B. The Mortgage Note payable to United States of America , 
in the amount of $1 ,515,000 (Exhibit G); 

C. The Loan Agreement , dated as of Septmeber 11 , 1975 , between 
Holy Cross and C,F . C. (Exhibit E); and 

D. The Secured Promissory Note payable to C. F. C. in the 
amount of $649 ,000 (Exhibit F) . 
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5. Based upon the foregoing findings of fact, it is the con­
clusion of the Commission that the authorization as sought in the instant 
application should be granted as hereinafter set forth. 

6. An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDER THAT: 

l. Each of the following be, and the same hereby is , authorized 
and approved: 

A. The execution of the Amendment , dated as of September 11 , 
1975 to the Amending Loan Contract between Holy Cross and United 
States of America , dated as of April 27 , 1953 (Exhibit D) , 

B. The issuance of the Mortgage Note to United States of 
America, in the amount of $1,515 , 000 (Exhibit R); 

C. The execution of the Loan Agreement dated as of Seotember 
11, 1975 , between Holy Cross and the National Rural Utilities 
Cooperative Financial Corporation (Exhibit E) , 

D. The issuance of the Secured Promissory Note oayable to 
the National Rural Utilities Cooperative Finance Corooration in 
the amount of $649 , 000 (Exhibit F). 

2. Within one hundred twenty (120) days of the execution of the 
four (4) loan instruments authorized herein , Holy Cross shall f1le with the 
Commission one (1) conformed copy of each executed loan instrument made and 
entered into in connection herewith. 

3. Nothing herein contained shall be construed to imply any 
recommendation or guarantee of or any obligation with regard to said 
securities on the part of the State of Colorado. 

4. The Conmission retain jurisdiction of this proceeding to the end 
that it may make such further order or orders in the premises as to it may 
seem proper or des1rable . 

5. The authority granted herein shall be exercised from and after 
the date of this Order and the Order herein contained shall be effective 
forthwith . 

6. The within Decision and Order shall be the initial Decision and 
Order of the Commiss1on as provided for in Section 40-6-109(6), CRS 1973. 
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DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG ABSENT 
ds 



(Decision "o. 88260) 

BEFORE THE PUBLIC UTILITIES COMtHSSIOt~ 
OF THE STATE OF COLORADO 

* 

MARY MARGARET CANTRELL 
4692 SOUTH ACOMA 
EtlGLEWOOD, COLORADO, 

Complainant, 

vs . 

MOUNTArn BELL 
930 l 5TH STREET 
DENVER, COLORADO , 

Respondent. 

* 

) 
) 
) 
) 
) 

~ 
) 
) 
) 
) 
) 
) 

March 2, 1976 

* 

CASE f lO . 5642 

ORDER GRANT! UG 
DIStHSSAL OF COMPLAitff 

STATEt1EflT f\flD FillDitlGS OF FACT 

BY THE COMt1ISSIOrl : 

On October 27, 1975, Complainant herein filed a Complaint against 
Mountain Bell Telephone Company. 

On r1ovember 3, 1975, an Order to Satisfy or Answer was directed to 
Mountain Be ll Telephone Company . 

On February 19, 1976, Complainant and Respondent filed a Stipulation 
with the Commission to dismiss the above·captioned Complaint . 

The Commission states and finds that good cause exists and that the 
within Complaint should be dismissed . 

An appropriate Qrder will be entered . 

0 R D E R 

Tlf E Cot1t11 SS IOt~ ORDERS THAT. 

Case Uo 5642 be, and hereby is , dismissed . 

This Order shall become effective forthwith . 

DOllE HI OPEil MEETitlG this 2nd day of March, 1976. 

THE PUBLIC UTILITIES cm1MISSIOtl 
OF THE STATE OF COLORADO 

~/2~~ 
¥S:~4 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

jp 



(Decision No. 88261) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
PAGOSA SPRINGS AVIATION, INC., P.O. ) 
BOX 1048, PAGOSA SPRINGS, COLORADO, ) 
FOR AUTHORITY TO OPERATE AS A COMMON) 
CARRIER BY FIXED WING AIRCRAFT . ) 

* 

APPLICATION NO. 28881 

ORDER OF THE COMMISSION 

February 24, 1976 

Appearances: Arthur R. Hauver, Esq. , Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973 , 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon ­
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined wi thout the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING , That the evidence heretofore sub ­
mitted amply warrants the grant of authority as hereinafter ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require the transportation service as here­
inafter ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the service as hereinafter granted, and 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
granted a Certificate of Public Convenience and Necessity to operate as 
a common carrier by fixed wing aircraft for hire with authority as set forth 
in the Appendix attached hereto, and this Order shall be taken, deemed 
and held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates , rules and regulations as required by law and the rules and 
regulations of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Comnission except when 
prevented by Act of God , the public enemy, or extreme conditions. 

IT IS FURTHER ORDERED, That this Order is subject to compliance 
by the holder of this Certificate with all present and future laws and 
rules and regulations of the Commission. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 



DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 
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Appendix 
Decision No. 88261 
February 24, 1976 

Pagosa Springs Aviation, Inc. 

Transportation -- on call and demand -- of 

Passengers and property 

Between all points within the State of Colorado . 

RESTRICTION: This Certi ficate is restricted to a base of operations 
at Stephens Field, Archuleta County, State of Colorado. 

-3-



, . 

(Decision No . 88262) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
JOSEPH Z. PETO , DOING BUSINESS AS ) 
"JOE'S DELIVERY SERVICE," 1 NORTH ) 
ELY STREET, COLORADO SPRINGS, COLO- ) 
RADO, FOR EMERGENCY TEMPORARY ) 
AUTHORITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO . 28996-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

February 24, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp­
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority. 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Common Carrter 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser­
vice may be instituted. 

DONE IN OPEN MEETING the 24th day of February, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 



Appendix 
Decision No. 88262 
February 24, 1976 

Joe's Delivery Service 

Transportation -- on call and demand -- of 

General commodities 

Between all points within a five (5) mile radius of the intersection 
of Pikes Peak and Nevada Avenues, Colorado Springs, Colorado. 

RESTRICTION: This emergency temporary authority is restricted against 
the transportation of shipments that exceed three hundred (300) pounds 
in aggregate weight. 
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(Dec ls ion No 88263) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
JOHN ROY ZIEGLER, DOING BUSINESS AS ) 
"A-A APPLIANCE REPAIR & DELIVERY ) 
SERVICE," 319 3RD STREET, BOX 855, ) 
LaSALLE, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A CLASS 11B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28997-PP-ETA 

ORDER GRANTlNG EMERGENCY TEMPORARY 
AUTHORITY 

February 24, 1976 

The above-entitled app11cat1on unde ' CRS 1973, 40-6-120, being 
under cons1derat1on, and 

IT APPEARING , That failure to immed1dtely grant emergency temp­
orary authority may Yesult in undue delay ln ava1lab1l1ty of equipment to 
satisfy sh1ppers needs 

AND IT FURTHER APPEARING, That sa1d c·rcumstances const1tute an 
emergency requ1r1ng the 1mmed1ate issuance ot temporayy authority . 

IT TS ORDERED, That the Appl1cant{s) named 1n the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle fof n1re for a period of fifteen (15) days commencing as 
of the day and date hereof, w1th author1ty as set forth in the Appendix 
attached hereto 

IT IS FURTHER ORDERED, That no operations shall be corrrnenced 
until all requirements have been met and notice 1n writing has been 
rece1ved from the Conmission that compl 1ance has been effected and ser­
v1ce may be instituted ~ 

DONE IN OPEN MEETING the 24th day of February, 1976. 

\ 

THE PUBLIC UTI LITLES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 



Appendix 
Decision No. 88263 
February 24, 1976 

A-A Appliance Repair & Delivery Service 

Transportation of 

Household appliances, including microwave ovens, furniture, television 
and radio sets, freezers , refrigerators and air conditioners 

From the following named stores: lfoolco, 2626 11th Avenue, Greeley, 
Colorado; Roland's Furniture Store, 2 miles east of Greeley on U.S . 
Highway No. 34; and K-Mart No . 4347 , 2829 West 10th , Greeley, Colorado; 
to all points within an area comprised of the Counties of Weld, Morgan 
and Larimer, State of Colorado. 

RESTRICTION : This emergency temporary authority is restricted as follows: 

(a) To shipments where the articles transported require instal lation or 
servicing at the point of destination; and 

(b) To rendering transportation service for the following named customers 
only: Woolco , 2626 11th Avenue, Greeley, Colorado; Rolands's Furniture 
Store , 2 miles east of Greeley on U.S. Highway No. 34; and K-Mart 
No. 4347, 2829 West 10th, Greeley , Colorado. 
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(Decision No . 88264) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
HIGHLIN E ELECTRIC ASSOCIAT ION , ) 
HOLYO KE, COLORADO , FOR AUTHORITY TO ) 
ISSU E SECURITIES IN THE PRINCIPAL ) 

APPLICATION NO. 28939-Securities 

AMOUNT OF $2,595,000.00, AND THE ) 
APPLICATION OF THE PROCEEDS FOR ) 
CERTAIN LAWFUL PURPOSES . ) 

February 24 , 1976 

ORDER OF THE COMMISSION 
GRANTING APPLICATION 

Appearances: Arnold, Ross and Leh, Esqs. , by 
Baxter W. Arnold, Esq. 

Sterling, Colorado~ for 
Appl1cant . 

PROCEDURE AND RECORD 

On January 26 , 1976, Hlghline Electric Association (hereinafter 
referred to as Highline or Applicant) , filed with the Commission the 
above-entitled application tor autho~ity: (1) to execute an Amendment 
dated November 17, 1975, to the Amending Loan Contract between Highline 
Electric Association and the United States of America , dated as of 
October 6, 1965, and (2) to execute a Mortqaqe Note to the United States 
of America for $2 ,595,000 with interest at the rate of 2% oer annum and 
repayable within thirty-five (35) years after the date thereof. 

The matter was set for hearing after due and proper notice to all 
interested parties on Februar_y 19, 1976, at 9 A.M. in the hearfnq room 
of the Commission, 507 Columbine Building , 1845 Sherman Street , Denver , 
Colorado, and, at such time and place, was heard by Hearing Examiner 
Robert L. Pyle, to whom the matter was assigned pursuant to law. 

No protests we re filed with reqard to the application and no one 
appeared at the hearing in opposition to the granting of the authorit.Y 
sought herein. 

Applicant's manager and consulting engineer appeared and testified 
in support of the application. 

Exhibits "1" throu9h "12 11
, inclusive , were admitted into evidence . 

At the conclusion of the hearinq, the application was taken under 
advisement. 



FINDINGS OF FACT 

Based on all the evidence of record , it is found as fact that: 

1. The Applicant, Highline Electric Association, is a cooperati ve 
electric association. It is engaged in the business of purchasing, 
acquiring, transmitting, distributing and selling electricity to its 
cpnsumers on its lines in the counties of Logan, Mor9an, Phillips, 
S~dgwick, Washington, Weld, and Yuma, all in the state of Colorado , and 
in the counties of Chase, Deuel, Dundy and Perkins, all in the state of 
Nebraska . 

2. The Applicant herein is a corporation organized under the 
laws of the state of Colorado and its Articles of Incorporation and all 
amendments thereto, properly certified, are on f1le with this Commission. 

3. The Applicant needs the loan funds sought to be approved in 
this application for the improvement of its electrical properties and 
distribution facilities, for the maintenance and imp rovement of its service, 
and for other lawful purposes. 

4. The Board of Directors of the Applicant, and the Rural Electri­
fication Administration, have approved the loan apolication in the amount 
of $2,595,000.00 subject to the approval of this Commission. 

5. The fi nanci a 1 post ion of the App 1 i cant and its ability to 
serve will not be impa1(ed by this borrowing. 

6. The Comm1ss1on is fully advised in the premises . 

7. Since Section 40-1-104, CRS 1973, requires that securities 
applications be disposed of within thirty (30) days, the Commission f inds 
that due and timely execution of its funcitons imperatively and unavoidably 
requires that the recommended decision of the Hearing Examiner be omitted 
ahd that this Decision should be the initial decision of the Commission. 

CONCLUSIONS ON FINDINGS OF FACT 

Based upon the foregoing Ffndings of Fact, it is the conclusion 
of the Commission that the authorization as sought in the instant application 
should be granted as hereinafter set forth . 

1. Applicant, H1ghl1ne Electric Association, is a public utility 
as defined in Section 40-1-103, CRS 1973. 

2. The Commission has jurisdiction over the Applicant and the 
sµbject matter of this application. 

3. Pursuant to Section 40-6-109(6), CRS 1973, this Decision should 
be the initial decison of the Commission. 

4. Each of the following are not inconsistent with the ouolic 
interest, and the purpose or purposes thereof are permitted by and are 
consistent with the provisions of Title 40, CRS 1973: 

A. The Amendment, dated November 17, 1975, to the Amending 
Loan Contract between Highline Electric Association and 
the United States of America, dated October 6, 1965 
(Exhibit 3); and 

B. The Mortgage Note payable to the United States of America 
in the amount of $2,595,000.00 (Exhibit 4); 

and each should be authorized and approved. 

An appropriate order will be entered. 
-2-



0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Each of the following be, and the same hereby are, authori zed 
and approved: 

A. The execution of the Amendment, dated November 17, 1975, 
to the Amending Loan Contract between Hi ghline Electric 
Association and the United States of America, dated 
October 6, 1965 (Exhibit 3); and 

B. The issuance of the Mortgage Note to the United States 
of America, in the amount of $2,595,000 (Exhibit 4) . 

2. Within one hundred twenty (120) days of the execution ·of the 
loan instruments authorized herein, Highline Electric Association shall 
file with the Commission one (1) conformed copy of each executed loan 
i nstrument made and entered into in connection herewith . 

3. Noth ing herein contained shall be construed to imply any 
recommendation or guarantee of or any obligation with r-egard to said 
securities on the part of the State of Colorado. 

4. The Commission retain jurisdiction of this proceedin9 to the 
end that it may make such further order or orders in the premises as to 
it may seem proper or desirable . 

5. The authority granted herein sha 11 be exercised from and after 
the date of this Order and the Order herein contained shall be eft ective 
forthwith. 

6. The within Decision and Order shall be the initial Decision 
and Order of the Commission as provided for in Section 40-6-109 (6), 
CRS 1973. 

DONE IN OPEN MEETING the 24th day of February, 1976. 

- 3-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~ ~ ComlssToners 

CHAIRMAN EDWIN R. LUNDBORG ABSENT 
ds 



(Decision No. 88265) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION 
OF LA PLATA ELECTRIC ASSOCIATION,) 
INC. OF DURANGO, COLORADO FOR AN ) 
ORDER APPROVING THE ISSUANCE OF ) 

APPLICATION NO. 28951 -Securities 

SECURITIES AND FOR AN ORDER ) 
AUTHORIZING THE ISSUANCE OF ) 

ORDER OF THE COMMISSION 
GRANTING APPLICATION 

SECURITIES AND THE APPLICATION ) 
OF THE PROCEEDS THEREFROM TO ) 
CERTAIN LAWFUL PURPOSES . ) 

February 24 , 1976 

Appearances : Frank E. Maynes , Esq. 
Durango, Colorado, for 
Applicant 

PROCEDURE AND RECORD 

On January 30, 1976, La Plata Electric Association, Inc. , (herein­
after referred to as "La Plata" or "Applicant"), filed with the Corrmission 
the above-entitled application for authority (1) to execute a Loan Aareement 
covering advances of $688,000 dated December 15, 1975 , between La Plata 
and National Rural Utilities Cooperative Finance Corporation; and (2) 
to execute a Secured Promissory Note made by La Plata to National Rural 
Utilities Cooperative Corporation in the amount of $688 ,000 bearinq 
interest at an initial interest rate of 9~% oer annum with 1nterest rate 
to thereafter be subject to modification as set forth in sa1d note; the note 
is payable with1n 35 years after the date thereof. 

The matter was set for hearinq, after due and prooer notice to all 
interested parties on Thursday, February 19, 1976, at 10:00 A. M. in the 
Hearing Room of the Commission, 500 Columbine Buildinq, 1845 Sherman Street, 
Denver, Colorado, and -- at such time and olace -- was heard bv Examiner, 
Robert E. Temmer to whom the matter was assigned oursuant to law . 

No protests were filed with regard to the aoolication and no one 
appeared at the hearing in opposition to the qrantinq of the authoritv souqht 
therein . 

Applicant's General Manaqer testified in suoport of the aool1cation. 

Exhibits 11 A11 through 11 L11 were admitted into evidence. 

The Applicant submitted Proof of Publication of Notice of the 
hearing. 

At the conclusion of the hearinq , the aoolication was taken under 
advisement. 



FINDINGS OF FACT 

Based upon all the evidence of record it is found as fact that: 

l. The Applicant is a public utility as defined in section 40-1-
103, CRS 1973 . It is engaged in the business of purchasinq, acouirinq , 
transmitting, distributing, furnishing and selling electricity to its 
consumers on its lines in the Counties of La Plata , Archuleta, Hinsdale , 
Mineral and a portion of San Juan , all in the State of Colorado . 

2. The Applicant is a Cooperative corporation orqanized under the 
laws of the State of Colorado and its Articles of Incorporation and all 
amendments thereto, properly certified , are on file with th1s Commission . 

3. The Applicant needs the loan funds souoht to be approved in 
this app lication for the purpose of providing service to new consumers 
within the City of Durango , for service improvements to non- REA Act 
beneficiaries, for Colorado Use Tax and for additional investment in CFC 
Capital Term Certificates . 

4. The Board of Directors of the Applicant , the Rural Electrifi­
cation Administration, and the National Rural Utilities Coooerative 
Finance Corporation all have approved the herein loan aoolication in the 
amount of $688,000 subject to approval by this Commission . 

5. The financial position of the Applicant and its ability to 
serve will not be impaired by the borrowing . 

6. The Commission is fully advised in the premises . 

7. Since section 40- 1- 104 , CRS 1973, re~uires that securities 
applications be disposed of within thirty (30) days , the Commission finds 
that due and timely execution of its functions imperatively and unavoidably 
requires that the Recommended Decision of the Hearing Examiner be omitted. 

CONCLUSIONS ON FINDINGS OF FACT 

Based upon the foregoing Findings of Fact, i t Is the conclusion of 
the Commission that the authorization as sought in the instant application 
should be granted as hereinafter set forth, and that: · · 

1. Applicant, La Plata Electric Association, Inc . is a public 
utility as defined in section 40-1-103, CRS 1973 . 

2. The Commission has jurisdiction over the Applicant and the 
subject matter of this application. 

3. Pursuant to section 40-6-109(6), CRS 1973, this Decision should 
be the initial decision of the Commission . 

4. Each of the following is not inconsistent with the public 
interest, and the purpose or purposes thereof are permitted by and are 
consistent with the provisions of Title 40 , CRS 1973J 

A. The Loan Agreement , dated December 15, 1975, between La 
Plata Electric Association, Inc ., and National Rural Utilities Cooperative 
Finance Corporation (Exhibit A); 

B. The Secured Promissory Note payable to National Rural 
Utilities Cooperative Finance Corporation in the amount of $688 ,000 (Exhibit B); 



and each should be authorized and approved. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Each of the following be , and the same hereby is, authorized 
and approved: 

A. The execution of the Loan Agreement dated December 15, 
1975, between La Plata Electric Association , Inc. and the National Rural 
Utilities Cooperative Association (Exhibit A); 

B. The issuance of the Secured Promissory Note p~yable to 
National Rural Utilities Coooerative Finance Corporation in the amount of 
$688,000 (Exhibit B). 

2 Within one hundred twenty (120) days of the execution of the 
two (2) loan instruments authorized herein, La Plata Electric Associat1on, Inc . , 
shall file with the Commission one ( 1) conformed copy of each executed Loan 
instrument made and entered into in connection herewith. 

3. Nothing herein contained shall be construed to imply any re­
commendation or guarantee of or any obligation with reqard to said 
securities on the part of the State of Colorado. 

4. The Commission retain jurisdiction of this proceeding to the 
end that it may make such further order or orders as to it m~ seem proper 
or desirable . 

5. The authority granted herein shall be exercised trom and after 
the date of this Order and the Order herein contained shall be effective 
forthwith. 

6. The within Decision and Order shall be the initial Decision and 
Order of the Commission as provided for in section 40-6-109(6), CRS 
1973. 

DONE IN OPEN MEETING the 24th day of February, 1976. 

-3-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG ABSENT 
ds 



(Decision No. 88266) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE ~ MOTOR VEH1CLE OPERATIONS Of ) 
RESPONDENT ll NORTH PARK TRANSPORTATION ) 
COo , A COLORADO-CORPORATlON~ ' 5150 ) 
COLUMBINE STREET 9 DENYER'~ COLORADO !I ) 
UNDER CERTIFICATE Or PuBL1C" CONVEN~ ) 

CASE NO. 5634 

ORDER GRANTING EXTENSION OF TIME 
IN HHlCH TO FILE EXCEPTIONS 

!ENCE AND NECESSITY PUC NO. 1600, ) 
PUC NO. 1600- I > AND PUC NO. 5888. ) 

March 2, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION ~ 

On January 29 ~. 1976, Recommended Decis i on No. 88143 of Examiner 
Rober t L$ Pyle was entered and se·rved upon the parties. 

On Febf"uary '18 , 1976 ,. Respondent, North Park Transportation Co. , 
by its attorney Leslie R. Kehl ~ - filed with the Commission a Petition for 
Extensi on of Time of two (2J days or until February 20 , 1976 5 in which to 
f i le Exceptions to the Recommended Deci si on of the Examiner. 

The Commissi on states and finds that the above request for an 
ex tens ~ on of t1me to f11 e exceptions to the Recommended Deci sion of the 
Exami ner is i n the pub1 ~ c interest and should be granted. 

An apptopti ate order will be entered. 

0 R D £ R 

THE COMMISS ION ORDERS T HAT~ 

Re5 pondent ~ North Park Transportation Co., be , and hereby 1s ~ 
granted an extens ion of t ime with1n which to file exceptions to the Recommended 
Dec.:s i on ot t he E.x.amine-r unti·1 February 23, 1976. 

This Order sha11 be effective forthwith. 

DONE lN OPEN MEETING the 2nd day of March, 1976. 

THE PUBL IC UTlLlTIES COMM1SS10N 
OF THE STATE OF COLORADO 

_/A2/~~ 
z;:~ ~ ... 411!!-

COMM1SSJON ER HEN RY E. ZARLENGO ABSENT 

jp 



(Decision No. 88267) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION ) 
OF K. C. ELECTRIC ASSOCIATION, ) 
A COLORADO CORPORATION OF HUGO, ) 
COLORADO, FOR AN ORDER AUTHORIZING ) 
THE ISSUANCE OF SECURITIES (RURAL ) 
ELECTRIFICATION ADMINISTRATION ) 
LOAN) AND THE APPLICATION OF THE ) 
PROCEEDS THEREFROM. ) 

* 

APPLICATION NO . 28910-Securities 

ORDER OF THE COMMISSION 
GRANTING APPLICATION 

February 24, 1976 

Appearances: Richard D. Thomas, Esq., 
Burlington, Colorado, for 
the Applicant . 

PROCEDURE AND RECORD 

On January 16, 1976, K. C. Electric Association (hereinafter 
referred to as "Applicant") filed with the Commission the above-entitled 
Application for the Commission's approval to (1) ratify and approve the 
execution and deliyery of an Amendment, dated October 14, 1975, to Amending 
Loan Contract dated July 16, 1951, between K. C. Electric Association and 
the United States of America, (2) to execute and deliver a Mortgage Note 
for $3,491,000 to the United States of America bearing interest at the rate 
of two percent (2%) per annum and payable within thirty-five (35) years after 
the date thereof, and (3) to execute a Supplemental Mortgage to secure said 
note. 

On January 27, 1976, Decision No. 88137 was issued by the Com­
mission, in which the time period for disposing of this matter was extended 
for ten (10) days as provided for by 40-1-104(5), CRS 1973 . 

After due and proper notice to all interested parties, the matter 
was set for hearing on February 10, 1976, at 10 a.m. in the Hearing Room 
of the Corrvniss1on, Denver , Colorado. Said hearing was held as scheduled 
by Hearings Examiner James K. Tarpey, to whom the matter was assigned pursuant 
to law. 

No protests were filed with regard to the application, and no 
one appeared at the hearing in opposition to the granting of the authority 
sought therein . The Applicant's office manager appeared and testified 
i n support of the application . Craig Merrell of the Commission Staff par­
ticipated for the purpose of clarifying certain matters. Exhibits A through 
L, inclusive, were admitted into evidence, and official notice was taken 
of the proof of publication. 

At the conclusion of the hearing, the application was taken 
under advisement. 



FINDINGS OF FACT 

Based upon the evidence of record, the following is found as 
fact: 

1. Applicant is a cooperative electric association engaged in 
the business of purchasing, acquiring, transmitting, distributing, and 
selling electricity to its consumers on its lines in the counties of Kit 
Carson, Lincoln, Cheyenne, Yumq, and Elbert, all in the State of Colorado. 

2. Applicant is a corporation organized under the laws of the 
State of Colorado, and its Articles of Incorporation and all amendments 
thereto, proper-ly certified, are on fi l e with this Commission . 

3. Applicant needs the loan funds sought to be approved in this 
application for the improvement of its electrical properties and distribution 
facilities, for the improvement and maintenance of its service, anq for 
other lawful purposes . 

4. The Board of Directors of Applicant and the Rural Electrifi­
cation Administration have approved said loan applicatio..., totaling 
$3,491,000 subject to the approval of this Commission. 

5. The financial position of Applicant and its ability to 
serve will not be impaired by this borrowing . 

6. The Commission is fully advised in the premises . 

7. Inasmuch as 40-1-104, CRS 1973, requires that securities 
applications be di sposed of within thirty (30) days, or within such ex­
tended period of time that may be authorized, the Commission finds that 
due and timely execution of its functions imperatively and unavoidably 
requ ?res that the Recommended Decision of the Hearings Examiner be omitted 
and that this Decis ion should be the initial Decision of the Commission . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the forego ing findings of fact, it is concluded that: 

1. Applicant K. C. Electric Association is a public utility 
as defined in 40-}-103, CRS 1973. 

2. The Commission has jurisdiction over Applicant and the 
subject matter of this application . 

3. Pursuant to 40-6-109(6), CRS 1973, this Deci3ion should be 
the initial Decisfon of the Commission . 

4. The approval sought henein is not inconsistent with the 
public interest, and the purpose or purpos~s thereof are permitted by 
and are cons i stent with the provisions of Title 40, CRS 1973, and the 
approval sought should be granted . 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Each of the following be, and the same hereby is , authorized 
and appr-oved: 

-2-



(A) The execution of the Amendment, dated October 1 4 ~ 
1975» to the Amending Loan Contract between K. C. 
E1sctric Association and the United States of America , 
dated July 1'6, 1951 {Exhibit B); {B) the issuance cf 
the Mortgage· Note to the United States of America ~ n 
the arrount of $3 ;491 , 000 (Exhibit C); and (C) the 
execut ~ on of the Supplemental Mortgage made by K. C. 
Electric Association and the United States of 
America (Exhibit D). 

2. W1thin one hundred twenty (120) days of the execvt i on of the 
three (3) loan instruments authorized here in, K. C. Electr ic Association 
shal l file wi th the Commission one {1) conformed copy of each executed loan 
instrument made and entered into in connection herewith. 

3. Nothing contained heY'e1"n shal 1 be construed to imply any 
recommendati on or guarantee of, or any ob11gat1on w1th rege ~ d to . said 
securities on the part of the State of Colorado. 

4. The Co1TV11ission retains jur1sd1ction over this proceeding to 
the end that it may make such further order or orders in the premises as i t 
may seem propet or desirable. 

5. The authority granted herein shall be exercised from and after 
the date of this Order, and the Order contained herein shall be effective 
forthwi th . 

6. The wi thin Deci si on and Order shall be the ini t1al Decis ion 
and Order of thg Convn~ssion as provided for in 40-6-109 (6) ~ CRS 1973. 

DONE IN OPEN MEETING the 24th day of February , 1976. 

THE PUBLIC UTILITIES COMMISS10N 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG ABSENT 

vc/jp 

-3-



(Decision No. 88268) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
JAY A. RINGLER AND KEITH A. RINGLER) 
DOING BUSINESS AS "RELIABLE SAN!- ) 
TATION SERVICE, 11 1422 SOUTH NEVADA ) 
AVENUE, COLORADO SPRINGS, COLORADO , ) 
FOR AUTHORITY TO OPERATE AS A ) 
CLASS 11811 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

March 2, 1976 

* 

APPLICATION NO. 28787-PP 

ORDER OF THE COMMISSION 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 1, 1975, the Commission gave notice to interested 
persons, firms or corporations, of the above-referenced application pur­
suant to 40-6-108 (2), CRS 1973, as amended, and the Commission, not 
having received an objection or petition to intervene or participate 
in the proceeding determined that the matter would be disposed of under 
the modified procedure providing that Applicant file verifi~d statements 
containing sufficient facts and infarmation upon which the Commission 
caul d act. 

To date , Applicant herein has failed to request a hearing or 
file verified statements upon which the Corrmission could act. 

The Commission states and finds that the Application should be 
dismissed as provided in the following Order . 

0 R D E R 

THE COMMISSION ORDERS : 

That the Application of Jay A. Ringler and Keith A. Ringl er 
doing business as 11:-leliable Sanitation Service," 1422 South Nevada Avenue, 
Colorado Springs, Colorado, for authority to operate as a class 11 B11 

contract carrier by motor vehicle, be, and hereby is, dismissed without 
prejudice for lack of prosecution unless request for hearing or verified 
statements are received prior to the effective date of this Order . 

This Order shall become effective ten (10) days from the day 
and date hereof . 



DONE IN OPEN MEETING THE 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. ZARLENGO - ABSEN 

-2-



(Decision No. 88269) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF - ) 
COLORADO PUC NO. 1 - ELECTRIC- D, ) 
AND COLORADO PUC NO. 1 - ELECTRIC-W,) 
DELTA-MONTROSE RURAL POWER LINES ) 
ASSOCIATION , DELTA, COLORADO 81416 . ) 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 995 

ORDER DENYING EXCEPTIONS TO 
RECOMMENDED DECISION NO . 88004 

February 24 , 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 2, 1976, Hearing Examiner Robert E. Temmer entered 
his Recommended Decision No. 88004 in the above-captioned matter. 

On February 13, 1976 , Protestant- Intervenor Russell Stover 
Candies, Inc. , filed with the Commission Exceptions to said Recommended 
Decision. 

The Commission has now reconsidered the matter and has deter­
miped that the Exceptions f i led herein by Protestant- Intervenor Russell 
Stover Candies , Inc. shou ld be overruled and denied; that the Examiner's 
fipdings of fact and conclusions in the Recommended Decision No. 88004 
should be adopted as its own; and concludes that the followino Order 
shpuld be entered. 

0 R D E R 

TH~ COMMISSION ORDERS THAT: 

1. The Exceptions filed herein by Protestant- Intervenor 
Russell Stover Candies, Inc . , be, and the same hereby are, overruled 
and denied. 

2. The f indings of fact and conclusions of Hearinq Examiner 
Ropert E. Temmer in Recommended Decision No. 88004 be , and hereby are, 
adppted by the Commission . 

3. The Examiner's Recommended Order in said Decision No . 
88004 be, and hereby is, entered as the Order of the Commission herein 
wi thout any change or modification; and the said Recommended Order be , 
and hereby is, incorporated herein by reference the same as if it had 
bern set forth in full as the Order of the Commission. 

This Order shall be effective twenty-one (21) days from the 
date he reof. 



DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG ABSENf 
ds 



.. 

• 

• 

.. 

(Decision No . 88270) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE JOINT APPLICATION 
OF COLUMBINE TELEPHONE COMPANY , A 
COLORADO CORPORATION , TRANSFEROR, AND 
BACA VALLEY TELEPHONE CO., INC., A 
NEW MEXICO CORPORATION, TRANSFEREE, 
FOR AN ORDER AUTHORIZINr, T~E SALE 
AND TRANSFER OF ALL ASSETS, INCLUDING 

) 
) 
) 
) 
) 

~ 
A CERTIFICATE OF PUBLIC CONVENIENCE AND ) 
NEC~SSITY FROM TRANSFEROR TO TRANSFEREE . ) 

* 

APPLICATION NO. 29005-Tfr. 

February 24, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 20, 1976, Columbine Telephone Company , a Colorado 
corporation and Transferor herein (hereinafter referred to as 11 Columbine 11

) 

and Baca Valley Telephone Company, Inc . , a New Mexico corooration and 
Transferee herein (hereinafter referred to as "Baca Valle_y") filed a joint 
application for an order authorizinq the sale and transfer of all assets, 
including a certificate of public convenience and necessity , from Columbine 
to Baca Va 11 ey. 

Columbine and Baca Valley request that the aoolication be published 
on no more than ten ( 10) days 1 notice to the pub 1 i c . 

The Commission states and finds that Columbine and Baca Valley 
have not set forth any grounds to justify shortened notice in the within 
matter. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

The renuest by Columbine Telephone Company and Baca Valley 
Telephone Co., Inc . , that the within apolication be noticed to the 
public upon ten (10) days' notice be, and hereby is , denied. 

This Order shall be effective forthwith . 



• 

DONE IN OPEN MEETING the 24th day of Februa~y, 1976. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG ABSENT 
ds 



(Decision No . 88271) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN RATES AND CHARGES AS ) 
PUBLISHED BY PUEBLO MILK TRANSPORT, INC . , ) 
1515 ARAPAHOE STREET - SUITE 1550, ) 
DENVER , COLORADO 80202, RESPONDENT ) 
HEREIN, SCHEDULED TO BECOME EFFECTIVE ) 
ON MARCH 1, 1976 . ) 

February 24, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1026 

ORDER SETTING HEARING AND 
SUSPENDING INCREASED RATES 
AND CHARGES 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMlSSlON: 

On January 30, 1976, Pueblo Milk Transport, Inc . , Respondent 
herei n, f il ed i ncreased rates in Item No . 6090 of CMTB Tariff No . COB 
300, Colorado PUC No . COB 300, scheduled to become effective on March 
1, 1976 . Sa id tariff, if allowed to become effective, would have the 
effect of i ncreasing all rates and charges in Item No . 6090 by ni ne (9) 
to f i fteen ( 15) percent . 

Rev 4 ew of the data submitted by Respondent here i n in ~upport 
of said increase i nd icates that Respondent has not furnished to the 
Conmission suffic1ent data to justffy the increase, and that said 
increases may be 1n violation of 1aw. 

The Comm is sion, on its own motion, states and finds that the 
within tari ff should be set for hearing and suspended . 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter into a hearing concerni ng the 
lawfulness of sa i d tar iff fil i ng by Pueblo Milk Transport, Inc . 

2. That th is Investigation and Suspension Docket No . 1026, 
be, and the same is hereby, set for hearing before the Conmiss1on on: 

Date: 

Time: 

Place: 

May 6, 1976 

10 a .m. 

Hearing Room 
1845 Sherman Street 
500 Columbine Build1ng 
Denver, Colorado 80203 



.. 

3. That Item No. 6090 of Colorado Motor Tariff Bureau Tariff 
No. COB 300, Colorado PUC No . COB 300, be, and it hereby is, suspended 
for a per iod of 210 days or until September 27, 1976, unless otherwise 
ordered by the Commission . 

4. That the investigation in this proceeding shall not be 
limited to the matters and issues hereinbefore stated for instituting 
th i s investigation but shall include all matters and issues with respect 
to the lawfulness of sa1d tariff under the Public Utilities Law , 

5. That neither the tariff filing hereby suspended nor those 
sought to be altered thereby shal l be changed until this proceeding 
has been disposed of or until the period of suspension or any 
extension thereof has expired, unless otherwise ordered by the 
Commission . 

6. That a copy of this Order shall be filed with the tariff 
in the office of the Commission and that a copy hereof be served upon 
J . R. Smith, Chief of Tariff Bureau, 4060 Elati Street, Denver, 
Colorado 80216, and that the necessary suspension supplement be 
posted and filed to the tariff . 

7. That at least fifteen (15) days prior to the hearing 
date herein, Respondent shall provide the Secretary of the Commission 
with copies of any and all exhibits which it intends to introduce in 
evidence in support of its case. 

8, That this Order shall be effective forthwith. 

DONE IN OPEN MEETING the 24th day of February, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER EDWIN R. LUNDBORG 
ABSENT. 

dh 

- 2 -



(Dec1sion No. 88272) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE : INVESTIGATION AND SUSPENSION INVESTIGATION AND SUSPENSION 
OF PROPOSED CHANGES IN TARIFF -- DOCKET NO. 1027 
COLORADO PUC NO. 1 - ELECTRIC, 
SPRINGER ELECTRIC COOPERATIVE, INC., ORDER SUSPENDING EFFECTIVE DATE 
SPRINGER, NEW MEXICO 87747. OF TARIFFS AND NOTICE OF HEARING 

February 24, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On January 30, 1976, Springer Electric Cooperative, Inc. (here1n­
after "Springer") filed with this Conmiss i on its Advice Letter No . 9, dated 
January 26, 1976, accompanied by the following tar1ff sheet: 

Colo. PUC 
Sheet 

No . 

26 A 

Colo. PUC No. 1 - Electric 

T1tl e of Sheet 

Addition to Rule and Regulation No. 7 

The stated purpose· of th1s fi11ng is to 1nst1tute a $5 charge for 
customers' checks returned for insuff1cient funds, account closed, irregular 
or no signature, payment stopped or check issued on the wrong bank. 

Springer requests that this filing become effective on thirty days' 
notice. 

Pursuant to the provisions of Sec ti on 40-6-111 (1 L CRS 1973, the 
Commission may - - in its discretion -- set the said tariff for hearing> wh ic h 
has the effect of suspending the effective date o.f the ta·r1 ff for a period of 
one hundred twenty (120) days. The same statute also provides that the 
Commission may , 1n its discretion, suspend the effective date of the tariff 
for an additional ninety (90) days. Thus, the power and authority of the 
Commission to suspend the effective date of the filed tariff extends for a 
maximum period of two hundred ten (210) days, or, in this docket until August 
27, 1976. If no other tariff is established by the Conmission by the arore­
said date in this docket, the tariff filed by Respondent will become effect ive 
by operation of law. 

Because of the important impact on the public using the electric 
service of Respondent, the Commission, on its own motion, states and finds 
that it should set the herein proposed tariff revision for hearing and suspend 
the effective date thereofv 



An appropriate Order wi 11 be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The within matte'Y' with respect to Sheet No. 26A, titled "Addition 
to Rule and Regulation No. 711 filed on January 30, 1976, by Springer Electric 
Cooperative, lnc., be, and the same hereby is, set for hearing as follows: 

Date: April 21, 1976 

Time: 10:00 o'clock A.M. 

Place: Hearing Room 
Columbine Building 
1845 Sherman Street 
Denver, Colorado 

2. Any person s f1rm, or corporation desiring to ~ntervene as a 
party ·n the within proceeding set for hearing in paragraph 1, shall file an 
appropriate pleading therefor with the Convniss1on on or before April 2. 1976. 

3. The effective date of the tariff sheet filed· by Springer Electric 
Cooperative, Inc., Respondent herein, on January 30, 1976, under Advice Letter 
No. 9. dated January 26! 1976, be, and hereby is, suspended until August 27 . 
1976 ~ or unti l further order of the Commission. 

4. At least 15 days prior to the hearing date herein , Respondent 
shall f1le with the Secretary of the Commission six (6) copies of any and all 
exhi bits which it intends to introduce in its direct case in support of its 
filing » together with a list of witnesses it intends to call , and a meaningful 
and complete summary of their direct testimony, and sha11 also furr · sh the 
same to any intervenor of recor·d. Except upon timely motion and for good cause 
shown . or by st ipulation of all parties and the Staff of the Commission ~ no 
other , different or additional exhibits, witnesses, or scope of witnesses' 
testimony wi ll be permitted to be offered by Respondent in support of Respondent 's 
direct case. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMIS SION 
OF THE STATE OF COLORADO 

CHAIRMAN EOIHN R. LUNDBORG ABSENT 

jp 
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(Decision No . 88273) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN RE THE MATTER OF MOTOR VEHICLE 
CARRIERS LISTED ON 11 APPENDIX A11 

HERETO, 

Respondents. 

) 
) 
) 
) 
) 

February 26, 1976 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

Appearances: William Halsey, Loveland, Colorado, 
Respondent, pro g_; 

Anne Murphey, Denver, Colorado, 
of the Staff of the Conmission . 

STATEMENT 

Each of the cases listed on the attached 11 Appendix A" was i nsti ­
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant 
to l aw by the Secretary of the Conmission and served upon the respective 
Respondents on February 9·, 1976 . The matters were dully cal led for hearing 
pursuant to such notice on Monday, February 23, 1976, at 10 a.m. i n the 
Conmissi on Hearing Room, Columbine Building, 1845 Sherman Street, Denver, 
Colorado, by Thomas M. Mccaffrey, assigned by the Commission as Examiner 
in these proceedings pursuant to law. 

None of the Respondents listed on 11Appendix A11 hereto appeared 
at t he hearing, except· as noted in the 11Appearances 11 above . 

Pursuant to the provisions of 40-6-109, CRS 1973, Exami ner Thomas 
M. Mccaffrey now transmits herewith to the Conmission the record of this 
proceedi ng, together with a written recommended decision containing his 
find i ngs of fact, conclusions thereon, and the recommended order or requi re­
ment . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that : 

1. The records and files of the Commission do not disclose a 
currently effective Certificate of Insurance as to each of the Respondents 
listed in 11 Appendix A11 hereto, and by reference incorporated herei nto . 

2. The said Respondents, and each of them, with the exception 
of the above-mentioned Respondent, without good cause shown, failed to 
appear as 1 awfully ordered by the Corrrni ss.ian. The aooeari na Respondent 
had not, as· of the time of hearing, filed the necessary Certificate of 
Insurance with the Commission, but stated the Certificate would be filed 
with in twenty (20) days from the effective day of this Order. 



CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

·1 The operating authorities of the Resrondents s hould be r evoked 
fo r fa q ure to keep a currently effecti ve Certificate of Insurance on file 
with the Co;nn iss ton) and/or fa i lure, wi thout good cause shown, to appear at 
the hea~·;ng as l awfu l"ly ordered by the Commissi on . 

2 Pursuant to 40-6-109, CRS 1973, it i s recommended by the 
Examiner trro.c. the fol lowi ng Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1 The operating authori t i es of each of the respe ct iv e Respondents 
as 1de11tif 1ed i n "Append ix A" attached her eto, and by reference incorporated 
in th is Order be , and hereby are, revoked as of the effecti 1e date of th is 
Order .. 

2. Tnis Or der shall be null and vo id and the re~pecti ve cas e shall 
be d \s mi)sed by t he te1"·ms hereof as to any such Respondent who f il es the 
requ.;, ed CE·t l fi .. ate of rnsurance prior to the effective date of tnis Order. 

3 Th 1s Recorrmended Deci s i on shall be effect i ve on the day· it 
become~ the Decisi on of the Corrmi ssion , if such be t he case, and is enter ed 
a! of the dbte herei nabove set out. 

4 A~ prov i ded by 40-6-109, CRS 1973, copies of th is Recommended 
Dec) :Jon ~nd l l be served upon the par t i es, who may f il e exceptions ther eto; 
but i f no eKc.eµ t i ons ar e filed within twenty (20) days after ser vice upon 
the parties or wi t.h i·n such extended period of t i me as the Comm tssion may 
autho : 'ze in wfi ting (copies of any s uch extension to be ser ved upon the 
part. if5-,', o .. vnl e5s such Deci sion is stayed within such time by the Comm 1s-
sio11 upon :.., own motion, such Recommended Decision sha1 1 bec.ome the 
Dec::is~on J f th~ Commi~si on and s ubject to the provis k,"s of 40~ 6 ·~11 4 , 
CRS l 973 
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THE PUBLrc UTCLlTiES COMMISSION 
OF THE STATE OF COLORADO 

Examiner 
ds/rw 



NAME AND ADDRESS 

Welco Mi1k Lines, Inc . 
3725 West Ser~ice Road 
Evans , CO 80620 

Welco Milk Lines , Inc. 
3725 West Service Road 
Evans, CO 80620 

Welco Milk Lines , Inc. 
3725 West Service Road 
Evans, CO 80620 

Welco Miik l i nes, Inc . 
3725 West Service Road 
Evans, CO 80620 

APPENDIX A 

Dennis E. and Austin D. Decker 
dba Decker Trucki ng 
Route 3, 8 miles east of Durango 
Highway 160, Box 3093 
Durango, CO 81301 

Dennis £. and Austin D. Decker 
dba Decker T ~uck i ng 
Route 3, 8 mi les east of Durango 
Highway i 60~ Box 3093 
Durango , CO 81301 

Robb-Ross Co . 
301 Floyd Boulevard 
Sioux Cit}, lA 51104 

William L. arid Kenneth W. Blair 
dba Blai r & Sons 
Box 403 
Olathe, CO 81425 

Paramolinr Mo'tt:rs, Inc. 
231 North Lancas ter Street 
Da11as, T~ 75203 

Wayne Hammpns 
Route 2 
Jacksonvi lle , TX 75766 

Bernard Yeil 1 
Orchard, NE 68764 

Hen ry G. Nelson, Inc. 
5402 South 27th Street 
Omaha, N£ 68107 

------···------

(Decision No. 88273) 

PUC NO. 

556 & I 

557 

612 

1125 

1255 

1308 & I 

4111-I 

5073-I 

6957-I 

7285-I 

7291-I 

8743- I 

CASE NO. 

3865-Ins . 

3866-Ins. 

3867-Ins. 

3868-Ins. 

3869-Ins . 

3870-Ins . 

3873-Ins . 

3874-Ins . 

3876- Ins . 

3877-Ins . 

3878-Ins . 

3881-Ins . 

IF YOU HAVE AN'I' QUESTIONS REGARDING THE ABOVE , PLEASE CONTACT THE TRANS­
PORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892- 3171 . 

i 



NAME AND ADDRESS 

Oliver Richardson 
336 Vi 11 a Vi sta 
Sterling, CO 80751 

Henry F. York , Jr. 
dba York Produce 
Box 527 
Orlando, FL 32801 

Mendez Bros . Produce Co. 
1500 South Zarzamora Street , Uni t 345 
San Antonio, TX 78207 

John L. Travis , Inc . 
1301 Col lege lane 
Hobbs, NM 88240 

Jun1on C. Landis 
dba J r. , Landis Produce 
Box 121 
Bald Knob, AR 72010 

Transco Co-operative 
P 0 . Box 219 
Maywood, CA 90270 

Gera 1 d StuDs ten 
dba S~ubsten Trucking 
2203 Val ey Drive 
Rapid City, SD 57701 

Ken John5on 
dba K-Ba r Enterprises 
Gene~a 1 Del ivery 
Gypsum, CO 81637 

Kenneth Mil 1 ion 
dba Midwe5t Truck Rental 
Bot. 692 
Florbsant, f10 63032 

BHY Trucki ng, Inc . 
9231 Whitmore 
El Mo~te , CA 91731 

Betty Ward 
dba Mi~cl e Taxi Service 
143 9th Street 
Las Animas, CO 81054 

PUC NO . 

8990 

9419-I 

9444- I 

9483-I 

9574- I 

9776- I 

9922-I 

9959- I 

9970-I 

10075- I 

10097 

CASE NO . 

3883- Ins. 

3884-Ins . 

3885-Ins. 

3886- Ins . 

3888- Ins . 

3889-Ins. 

3890- Ins . 

3892- Ins . 

3893- Ins . 

3894-Ins . 

3895- Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS­
PORTATION DEPARTMENT, PUBLIC UTILITIES Cat.f.1ISSION - - 892-3171. 

ii 



NAME AND ADDRESS 

Pederson Bros . , Inc . 
1219 West Cherokee 
Sioux Falls, SD 57104 

Charles Sircy Corp . 
Box 925 
Goodlettsville, TN 37072 

Jimmie E. Yates 
dba Yates Trucking Co. 
11 03 Magnolia Drive 
Fulton, KY 42041 

Howard P. Gulledge 
dba H & D Trucking Co. 
9449 Grandview Avenue 
Arvada, CO 80002 

We1co Milk ~lnes, Inc. 
3725 West Service Road 
Evans, CO 80620 

Kenneth W. and Wi lliam L. Blair 
dba Blai r & Sons 
Box 403 
Olathe, CO 81425 

Will i am L. and Kenneth W. Blair 
dba Blair & Sons 
Box 403 
Olatt: e, CO 81425 

Fr; tz TrutKing, Inc . 
ClQra Ci ty, MN 56222 

Dond1d G. and Jo Anne Schriner 
Box 197 
Kiowa, CO 80117 

Dale A. dnd Rebecca A. Redeker 
3995 South Pennsylvania Street 
Englewood, CO 80110 

John L. Travis, lnc. 
1301 College Lane 
Hobbs, NM 88240 

Ed Sta .... i Ka 
dba Ed 1 s Auto Wrecki ng 
305 South 11th Street 
Gunnison, CO 81230 

PUC NO. 

10099- I 

10229- I 

10258- I 

10517-I 

B-600 

B- 3950 

B-6024 

B-7447-I 

B-7580 

B-8057 

M- 124 

M- 362 

CASE NO. 

3896-Ins. 

3897-Ins. 

3898- Ins. 

3901-Ins . 

3902-Ins. 

3903- Ins. 

3905-Ins . 

3906-Ins . 

3907-Ins . 

3908-Ins . 

3911 - Ins . 

3913-Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS­
PORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892-3171 . 

iii 



NAME AND ADDRESS 

William Lee, Larry Billy, 
Halsey, Ronni e Halsey dba 
Halsey and Sons. 
3109 West Gounty Road, No. 14 
Lov'elar.d, CO 80537 

Bruce's Shamrock Oil Co . 
Box 156 
Springfield, CO 81073 

Gle~ E. Owen, Jr . , 
dba Owen Distri buting 
Route 11 , Box 793 
Lakeland, Fl 33801 

Clyde Dee Barber 
5642 South Jamai ca Street 
Englewood, CO 80110 

James Thomas Dennis 
dba Burli ngton Mobile Home Sa les 
280 Sout h Lincoln 
Burli ngton . CO 80807 

Egging Company, Inc. 
Gurley, NE 69141 

Ra l ph Alle6 Paige 
dba Al 's Produce 
Box 9002 
Aspen , CO 81611 

Kenneth L. Coffey 
31 1/ 4 County Road, Route 4 
Gfand Junct on , CO 81501 

Sagebr~sh Sales Co . 
Box 25606 , 6300 State Road, 47 SE 
Albuque,que, NM 87125 

Robb-Ross Co. 
30l Floyd Boulevard 
Sioux Ci ' y , IA 51104 

Wi lliam L. and Kenneth W. Blair 
dba Bi ai1 & Sons 
Box 403 
Olathe, CO 81425 

Wi ll iam C. Garrett 
7250 East Constitution 
Colo,..ado Spr·1ngs, CO 80916 

PUC NO. 

M-778 

M-942 

M-1182 

M-1433 

M-1 518 

M-2133 

M- 3070 

M- 3179 

M- 3789 

M- 5832 

M-6022 

M- 6946 

CASE NO . 

3916- Ins. 

3917- Ins. 

3918-Ins. 

3919- Ins. 

3920-Ins . 

3923- Ins. 

3927- Ins . 

3928-Ins . 

3930-I ns. 

3931-Ins . 

3932- Ins. 

3934- Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS­
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION - - 892-3171. 

iv 



NAME AND ADDRESS 

Brooks and Mary Bol in 
dba Bolin & Son Custom Harvesting 
Eckley, CO 80727 

Silvertip Studs , Inc . 
Box 1447 
Montrose, CO 81401 

Pine Canyon Co . 
Bert L. Prichard and Angelo Mah1ares , dba 
P.O. Box 691 
Rangely, CO 81648 

Dick L. Moyer 
dba Di ck Moyer Lumber Mil l 
Box 842 
Meeker, CO 81641 

Louis Valdez 
Box 76-A, Route 2 
Fort Lupton, CO 80621 

Dennis E. and Austi n D. Decker 
dba Decker Trucking 
Box 3093, Route 3, Highway 160 
Durango, CO 81301 

Dale A. and Rebecca A. Redeker 
3995 South Pennsylvania St reet 
Englewood, CO 80110 

Robert Padilla 
2839 West Howard Place 
Denver, CO 80204 

Lyman Ames 
dba Midwest Farm Supply 
Box 242 
Nevada, MO 64772 

Charles H. Bolejack 
13901 West 7th Avenue 
Golden, CO 80401 

Jero~e P. Williams 
Route 2 
Sterling, CO 80751 

Billie E. Martin and Mack Craft 
dba Mack Towing 
9445 East Colfax Avenue 
Aurora, CO 80010 

PUC NO . 

M-8746 

M-9208 

M-9237 

M-10627 

M-10657 

M- 11103 

M-12406 

M-12902 

M-14645 

M-14893 

M-15328 

T-175 

CASE NO. 

3936- Ins . 

3938- Ins. 

3939- Ins. 

3942- Ins. 

3943-Ins. 

3944- Ins . 

3945-Ins. 

3946- Ins. 

3948-Ins . 

3949- Ins. 

3950- Ins . 

3952- Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS­
PORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892-3171. 

v 



tDec1sion No . 88274) 

BEFORE THE PUBLIC. UTILITIES COMMISSION 
OF THE STATE OF COLORADn 

* 
iN THE MATTER OF THE APPLICATI0N OF) 
THE STATE DEPARTMENT Or HIGHWAYS, ) 
Drv;sruN OF Hi~~WAYS - STATE OF ) 
cnL0~~DO, FOR THE AuTH~RfTY TO CON-) 

* 

STRUCT A GRADE SEPARATfGN STRUCTURE) APPLICATION NO . 28835 
AND APP~OAChES TO CARRY STATE HIGH-} 
r4Ar Nn 95 \SHERrDAN BLVD. ) TRAFF!C) ORDER GRANTING APPLICATION 
OVER THE COLGRAD0 AND SOUTHERN ) 
RA!Ll-iAf COMPANY'S PROPERTY AND ) 
TRACK AT MILEPOST 8. 27, NEAR THE ) 
JEF FERSON-ADAMS COUNTY LINE AT 86TH) 
AvENUE, STATE OF COLORAory. ) 

February 24, 1976 

STATEMENT 

BY THE COMMrs~roN ~ 

On December· 9, 1975, the State Deoartment of Highways, Division of 
Hi qhwa vs , State of Colorado (Ofvfs ion) filed an application which seeks auth­
ot1 t v· tv const:"UCt, operate and maintatn a h1qhway/railroad qrade seoardtion 
st t u~ture to car~y State Hi ghway No. 95 (also Known as Sheridan B1 vdc) over 
the "'d n roaa orocerty and fac :1 Hies of the Co 1 orado and Southern Railway 
Cvmoan.v (C&S) in the vi cinH.r of their milepost 8.27, near the Jefferson·­
Aac.ms Co unty 1foe at 86th Avenue, State of Colorado . 

Exp1 anato~y material submitted w1th the Aoo1 ication i ncludes the 
fo 11 Ow ·j nq . 

£XH I5!T A - General Layo~t of tne Seoarati on Struct~re 

EXH!BrT B - R1qht of Way 1ocat1on and Descri otion . 

A cGGf of the executed Bas 1c Aqreement and Supplemental Agreement 
Df and oetween tne Di vi si on and the C&S oerta ·i n1ng to the construction, 
ma ' ntenanc.e, and oa.rment therefor, of the hlqhway/ railroad gr-aae seoarat10n 
s t ructu re contemoiated hete)n, was Submitted w1th the aoolication . 

Noti ce of Ff l ing, together wi th a coay of the apolication, was g1ven 
to al1 interested narties heretn, i ncludinq adJacent property owners . Sa1d 
n~t1 c~ was aated December 16, 1975 No orotests, oet1t i ons to : ntervene or 
other ul ead~ ngs were rec.e i ~·ed by the Comnn.ssion . Aooiicant did not request a 
oub 1 1 c heart nq . 

The Commission has dete rmined th is matter forthwith upon the record 
and f fi es nerein~ without a fotmal oral heuing or further noti ce . 

FINDINGS OF FACT 

THE COMMISSinN FINDS THAT: 

1 Not ;ce of the orooosed grade separation has been given by the 
Commi ssion t o a1i interested part1es . No orotests, oetitions to inter1Jene or 
ether o! ead inns in the matter have been rece ived . 



2 . State Hiqhway No . 95 is a north-south highway beqinning at a 
junction with State ti1qhway No . 285 near Fort Logan extendinq northerly to a 
junction ~1th State Hiqhway No . 36 (Denver-Boulder Turnoike). The Division is 
reconstructinq a portion of State Hiqhway No . 95 on a new a)iqnment between 
84th Avenue and 88th A\enue . The new construct~ on includes the proposed 
qrade separatfon structtJre over the C&S tr·ac.ks which will replace the existing 
at qrade cross·~nq cf State H ·~ qhwa.v No . 95 over the C&S tracks in the vicinity 
of railroad mi1eoost 8. 27, near the Jefferson-Adams County 1 ine , Colorado. 

3. The ourµose of this apolication is to secure Commission aoproval 
for the construction, operation and maintenance of the proposed highway/railroad 
qrade seoaratf on str·ucture 

4. The estimated averaqe vehicular traffic (ADT) on the present 
route is aooroximately 16,000. The Division anticipates that the traffic 
volume w111 increase to 20,000 ADT by 1995 . The current rail traffic at the 
oroject area is six (6) schedulea train mo~ements per day with a max imum train 
soeed of 49 miles oer hour. 

5. A Ba~ic Agreement and a Sup~lemental Agreement pertaining to the 
work to be done, and payment therefor, has been como1eted between the Division 
and the C&S . Cooy of s'a id Agreements have been received by the Commissfon. 

6. The proposed work will be paid for in accordance with the 
aoorooriate rules and requlation~ of the Federal Government and is covered by 
said Aqreements . 

7. Ge~era1 aescriotfon of the new hiqhway/railrodd graae separation 
structure No . E-16-!M, i~ noted as follows: 

ITEM 

Tyoe 

Lenqth 

Width 

Clearances 

DESCRiPTION-DIMENSIONS 

Re inforced concrete deck with asohal t i c 
membr-dne and an asohd 1 t overl a.Y on 
wel ded steel q.rders Reinforced con­
crete aoutments ana piers , 

156' -0 11 overal 1 
2 abutment soans @ 46'-0 11 each 
Center span @ 65 ' -0 11 

Overa 11 top width of 72 ' -6 11 i nc 1 uding 
four 12 1 -0 11 t ravel lanes di vi ded by a 
6' - 0 11 cur·bed mEd ian wi th 1 1 -0 11 gutters; 
2'-0 11 qutter, 5 1 -0 11 si dewalk and ·1 -3 11 

curb on which a fype SA bridge rail is 
mountea on each s ide of the traveled 
roddwa.r . 

Top of ra11 to bottom of center span 
girder - - - - - - - - 23'-4 11min . 

Centerline of track to face of pier 
# 3 - - - - - - - - - - - 20+' 

PUC 
SPECIFICATIONS 

22 ' -6" 

8 1 -6 11 

8. The br ~ dqe desiqn dnd construction will be in accordance with 
olans and soecifications o.reoared by the Division and approved by the C&S 
and the Federal Hi ghway Adm1n1stration (FHWA) . Clearance dimensions for the 
proposed structl.rre exceed minimum specifications of t he Cammi ss ion and are 
acceotab1e . 

-2-



9. After the constructi on is comoleted, the Divi sion will mai ntain, 
at its .so 1 e expense , its own brtdges, piers," abutments, embankments, surfaces 
and roadway dratnage. Maintenance of track, railroad grades and operating 
facilities shall continue to be the responsibility of the C&S . 

10. The oub11c safety, conventence and necessity requires, and will 
be served, by construction of the new highway/rail road grade separatfon structure 
as oroposed herein . 

cnNCLUS!ONS ON FINDINGS OF FACT 

1. As orovfded by Section 40-4-l06(2)(a), CRS 1973, the Commission 
has jurisdiction in the i nstant matter . 

2. Notice of the proposed construction and instal l ation of the 
highway/railroad qrade separation structure has been gi ven by the Commission, 
pursuant to, and in accordance with, Section 40-6-108(2), CRS 1973. No 
protests, peti tions to i ntervene, or other pleadings in the matter have been 
received . 

3. As orovided by Section 40-6-1 09(5), CRS 1973, and Rule 17 of 
the Commiss ion's Rules of Practice and Procedure, the Commission may determine 
this matter without a formal oral hearing or further notice. 

4. The authori ty sought in the instant application should be 
granted. 

An appropriate order w11 1 be entered. 

0 R D E R• 

1HE cnMMISSiON ORDERS THAT= 

1. Autho'dty and aooroval be, and hereby is , granted to the 
Di vis ion of rli gnways, State of Colorado, for construction, operatfon and 
maintenc.n<..e of a IYighwa.v/r-ailroad qrade separation structure or1 State 
Hi ghwa/ No . 95 overpassinq the Colorado and Southern Railway Company property 
and tracks at railroad mileoost 8. 27 near the Jeffe~son-Adams County l ine 
at 86th Avenue, 5tate of Coiorado. 

2. The wc·rk to be done, and payment therefor , shall a11 be 
performed and ~aid by the Division of Highways, State of Colorado, and the 
Colorado and Southern Railway Company as set forth in the Agreements, p1ans, 
Specification~ , and exh fbits , all as filed herein . 

3. The Divisi on of Hi ghways, State of Colorado, shall maintai n 
its own bridge, piers, abatments s embankments, surfaces and roadway drainage . 
The Colorado and Southern Railway Company shall continue to maintain their 
track, ra il~oad grades and operating facilities . 

4 , The Commission hereby retains jurisdiction to make such 
fur ther order or order s as may be required in the instant matter. 

-3-



5 The order shall become effective forthwith. 

DONc IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 
cp 

CHAIRMAN EDWIN R. LUNDBORG ABSENT 
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(Decision No . 88275) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
THE REGIONAL TRANSPORTATION DISTRICT, ) 
1325 SOUTH COLORADO BOULEVARD, ) 
DENVER, COLORADO, FOR A PARTIAL ) 
WAIVER OF THE MINIMUM PUBLIC LIABILITY ) 
AND PROPERTY DAMAGE LIABILITY INSURANCE ) 
LI~ITS REQUIRED BY RULE 11 OF THE ) 
RULES AND REGULATIONS OF THE PUBLIC ) 
UTILITIES COMMISSION GOVERNING COMMON ) 
CARRIERS BY MOTOR VEHICLE FOR HIRE. ) 

February 25, 1976 

APPLICATION NO . 28942-Rule Waiver 

RECOM'1ENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

GRANTING APPLICATION 

Appearances: William H. McEwan, Esq . , 
Denver, Colorado, and 

Elizabeth S. Taylor, Esq . , 
Denver, Colorado, for 
Applica~t . 

PROCEDURE AND RECORD 

On January 21, 1976, The Regional Transportation Distr·ict filed 
the above-titled application with this Commission for a partial wa iver of 
certa i n insurance requirements as contained in Rule 11 of this Commiss i on ' s 
Rules and Regulations Governing Common Carriers by Motor Vehicle, as 
specifically set forth in said application . The Applicant requested that 
the Commi ssion reduce the 30-day notice requirement for the application 
filing to 10 days . 

The Commission assigned Docket No . 28942-Rule Waiver to the 
application and gave due notice in accordance with the prov isions of 
40-6-108, CRS 1973. 

After due and proper notice to all interested persons, firms, or 
corporations, the Corrmission set the application for heari ng to be hel d on 
Friday, February 13, 1976, at 10 a .m. in the Hearing Room of the Commis­
sion, 500 Columbine Building, 1845 Sherman Street, Denver, Colorado, at 
which time and place the matter was heard by Thomas M. Mccaffrey, Examiner, 
to whom the appl ication had been duly assigned for hearing . 

Exhibits 1 through 11, inclusive, were offered and admitted into 
evidence . Official notice was taken of the followi ng Corrmission Decisions : 
No . 86029 issued December 2, 1974; No. 87905 issued December 17, 1975; No . 
87913 dated December 17, 1975; and No . 88186 issued February 4, 1976; a 
letter dated January 11, 1974, from Chairm~n Edwin R. Lundborg to the Appl i ­
cant; a letter dated February 5, 1976, from Dalton 0. Ford of the Staff of 
the Commi ssi on to Applicant; 24-10-101, et seq . , CRS 1973; and Arti cle 9 
of Title 32, CRS 1973. 

At the conclusion of the hearing, the subject matter was taken 
under adv i sement . 



Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas 
M. Mccaffrey now transmits herewith to the Conmission the record and exh ibi ts 
of this p~oceeding, together with a written reconmended decision containing 
his findings of fact, conclusions thereon, and the reconmended order or 
requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that: 

1 . The Regional Transportation District (hereinafter referred 
to as 11 Appl icant 11

) is a political subdivisi on of the State of Colorado, 
created by the General Assembly to establish, operate, and maintain a 
mass transportation system for the benefit of the inhabitants of the 
District and of the state of Colorado . 

2. Applicant holds the following Certificates of Public Con­
venience and Necessity from this Commission : PUC No . 50, granted in 
Decision No . 86593; PUC No . 7099, authorized in Decision No . 86029; PUC 
No . 10103, granted in Decision No . 86920; and PUC No . 10194, author ized 
in Decision No. 87147 . These Certificates authorize Applicant to provide 
charter bus service outside the territorial boundaries of Appl icant ' s 
District as set forth i n 32-9-106, CRS 1973, and are applicable only to 
charter bus operations conducted outside the said terri torial boundar1es . 

3. The pu rpose of this application is to obtai n an order 
granting a partial wa iver of the minimum public liability and property damage 
liability in'>urance limits speci fied in Rule 11 of the Rules and Regula­
tions Govern i ng Common Carriers, as the provi sions of said Rules pertain 
to Appl icant is extraterri torial operations . The Commission thus has 
jurisdiction over the subject matter of th is proceeding . 

4. Rule 11 of this Commission's Rules and Regulations Governing 
Conman Car ri ers by Motor Vehicl e provides, inter al ia, that every common 
carrier shall obtai n and keep in force at all times publ ic liab i t ity and 
property damage insurance or a surety bond providing ~imilar coverage 
issued by some insurance company or surety company authorized to do bus i ness 
in the state of Colorado in the min1mum amounts of $25,000 for bodily i njuries 
to or death of one person, $100,000 for bodily inJuries to or death of all 
persons injured or kil l ed in any one accident, and $10,000 for loss or 
damage in any one accident to property of others . 

5. On or about June 27, 1975, American Bankers Insurance Company 
of Florida (hereinafter referred to as "Bankers") made the necessary filing 
with the Commiss ion for the minimum public liability and property damage 
insurance coverage as requited under the provisions of Rule 11 of the Ru l es 
and Regulations Govern1ng Conman Carriers by Motor Vehicle . The insurance 
coverage provided by Bankers is a comprehensive general liability and 
automobile liability policy with primary coverage up to $1,000,000 for 
claims ar•isrng as a result of bodily injury and property damage . 

6. On or about December 6, 1975, Bankers notified Appl icant as 
of February 6, 1976, a copy of such notice being Exh ·ibit No . 1 herei n. 
Although the reason for cancellation is not stated in the written notice, 
the orally stated basis for such cancellation was that Bankers' reinsurance 
carrie r had canceled its coverage on public transportation carriers such as 
Appl icant . 
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7. After receiving notice of the aforesaid cancellation of 
insurance coverage, Applicant, through its insurance advisers , Reg ional 
Insurance Managers, Inc . , solici ted proposals from 20 insurance carr :ers 
for liabil ·ity coverage . Of the numerous carriers invited to bid on Appli­
cant's proposal , only two, Transit Casualty Company and Trdnsport Indemnity 
Company, did so .. The invitation to bid asked for quotes on three coverages : 
$1,000,000 l 1mit with no deductible; coverage of $1,000,000 with a $25,000 
self-insu red retenti on plan ; and $1,000 ,000 coverage ~ith a $50,000 self­
insured retention plan Neither of the aforesai d two companies submi tting 
bids offered pr imary coverage with no retention . Transi t Casualty Company's 
premium bid for the $25,000 sel f- i nsurance coverage was $231,413 annually . 
The two premium bids on the $50,000 self-insured retention coverage was 
$295,750 for franspor t Indemnity Company and $144,144 by Tr ansi t Casualty 
Company . The proposed premium of $231 ,413 for the $25,000 self- i nsured 
retention coverage was prohi bitive, and the Applicant 1 s Board of Di rectors 
on Januar·y 22, 1976, excepted the l i ability coverage from $50,001 to 
$1 ,000,000 at a premium cost of $144,144 offered by Trans)t Ca sua1ty 
Company . The coverage to be ptovided by Transit Casualty Company wi l l be­
come effecti ve prior to the expiration date of the exi st i ng coverage wi th 
Bankers 

8 In addition to the above-described coverage to be prov ided 
by Trans it Casualty Company, App"iicant has made ar rangements for ex cess/ 
umbrella cover age from the fi rst one million dollar layer to a total of 
$10,000,000, said coverage being distributed among four excess carr iers 

9 Applicant has selected Rocky Mounta in AdJu~tmen t Bureau as 
the f irm t u nandle all adJustments and settlements of 11ab ,li ty c1a1ms 
made aga n~ t tne Appl i cant . Thi s adjustment firm ha ~ handled the ~ J a 1 ms 
made aga ins r App Ii cdnt 1.mder Bankers coverage, and Applicant ha~ found 
this f ·;ym s services to be satisfactory. Rocky Mountain AdJt.is+ment Bureau 
will handle a ll claims for the rema1nder of 1976, and/or unt. 1 the economic 
feas ib1l ity ot staffing internally for claims adjustment by the Appl i.:ant 
can be dete tmi ned . Servi ces of Rocky Mountain Adjustment Burea1l fo r 1977 , 
i f requ i red, wou ld be subject to normal competi t i ve bid procedures " 

10 As app roved by App l i cant ' s Board of Dir ectors, App1 .cant has 
established a reserve account 1n the amount of $400 ,000 for cl aims and a 
separate bank account for payment of claims witn a m1 n101um ba la"lCe of 
$10,000 . Other admin1strative costs such as Rocky Mounto .n Adj us tment 
Bureau fees , medical expense for physical examinations of claimants, and 
legal expenses w1l l be paid from other funds . Issuance of drafts and pay­
ment of ciaims is subject to procedures Applicant has es tab I 1shed sett fng 
forth the requ ired s ignatures on the drafts for vary ing amounts paid . 

11 App li cant is willlng to file with th·1s Commi s ~ 1 on per\odic 
reports containing 1nformat1on with respect to all se l f- ~ n surance cla ims 
aris i ng as a result of the Jurisd ictional operations conducted by Appl i ­
cant, and a proposed form has been f i led as Exhib it No . 11 herein. S1nce, 
however, all claims made aga i nst Appl icant ' s operat ions , both ju r 1saictional 
and non-jur isdictional, are to be paid from the same reserv es and bank 
accounts , the informati on to be f i led with this Corrrni s~• on to be meaning­
fu l should perta in to all self-insurance claims made aga1n~t Appl leant, and 
not l imi ted to Just the operations over which thi s Commiss1on has jUf lS ·· 
diction . These forms should be filed with the Comm1ss ion commenc1(19 April 
1 and qua~terl y thereafter and should conta in the fo l lowing information: 
the peri od for wh1ch the self-insurance cla im report covers ; t he numoer of 
cl aims subm itted during the period; the number of bod ily inJ ury and property 
damage c1a·ms made duri ng the per iod; the number of cl a ims settl eo during 
the peri od of the report and the amounts paid therefor; and the total number 
of self- i nsurance cla ims pending at the end of the report ing period 

-3-

- -



12 . lt is hereby found as fact that Applicant has made diligent 
effort to obtain the minimum public liability and property damage liability 
insurance as required by Rule 11 of this Commission's Rules and Regula­
tions Governing Common Carriers , but has detennined that the reouired 
primary coverage is unavailable. It is economically infeasible for Appli ­
cant to obtafn primary coverage in any amount less than $50,000, and Appli­
cant s~ould be allowed to be self-insured up to that amount, w1th an 
i nsurance carrier duly authorized to do business 1n the state of Colorado 
to prov1de bodily injury and property damage liability insurance 1n an 
amount from $50,000 to $1,000,000 . Applicant has establ1 shed and will 
maintain necessary and proper money reserve accounts so as to properly and 
reasonably handle all claims arising out of its operations over wh ich this 
Commiss ion has jurisdiction and will keep this Commission fully Informed by 
filing periodic reports concerning all matters pertaln 1ng to its se1f­
insured claims operations. Appl i cant should thus be grdnted a wa iver from 
the minimum bodily injury and property damage liab il ity 1nsurance coverage 
as conta1ned in Rule 11 of the Rules and Regulat ions Govern1ng Common Carriers 
by Motor Vehicle, and the granting of such waiver will not be contr.l:ry to 
the public 1nterest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1 This Commission has jurisdiction over the subJect matter of 
this app• itation 

2 This application should be granted as here1nafte' set fo r th 

3 Pursuant to 40-6-109, CRS 1973, i t is recommended b} the 
Exami ner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Reg1onal Transportot1on D1str1ct, 1325 South Co'orado 
Boulevard, Derver, Colorado, be , and hereby 1s, granted a pal t ·a1 wa iver 
of the m-inimum pubhc Hab:lity and property damage ·1JabiiHy HiSU;ance limits 
as conta ined in th1s Commi ssion's Rules and Regulations Governing Common 
Carriers by Motor Vehicle, such part1al waiver be1ng express1y condit1oned 
upon The Reg1onal T1ansportation Distr1ct 1 s mainta 1ning, ond prov id ing this 
Commission w1th evidence thereof, insurance coverage i n exce5s of $50,000 
and up to the minimum limi ts as set forth i n Rule l 1 of the Rule5 and 
Regulations Governing Common Carriers by r1otor Vehicle 

2 The Regional Transportat1on District sha1l on or before the 
effecti ve date of this Order establish and thereafter mo1nta1n a reserve 
account of not less than $400,000 for the purpose of pay1ng bodily inJury 
and/or property damage claims up to $50,000 for each occ~rrence 

3. fhe Regional Transportat ion District shall on or before Ap r i l 
1, 1976, and quarterly thereafter file with this Commission a 5el f- insurance 
claim repo rt relat1ng to all of its operati ons with 1n Coloraao and containing 
the follow rng information. the period for which the claim report is sub­
mitted; t.he total number of bodily rnjury and property damage liab 111 ty clams 
made dur .ng the period; the number of claims settled and the amount pa1d 
therefor dur i ng the period; and the total number of c1aims pend1ng unde~ the 
self-1nsurance coverage. 
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4 The Commission retains jurisdiction in this matter to make 
such furtner order or orders as it may deem in the publ ic interest and safety, 
and the Corrmission may, upon due and proper notice and hearing, suspend or 
cancel the partial waiver granted herein . 

5 A1 1 pro~1sions of Rule 11 of this Comm1ss1on 1s Rule~ and Regu­
lat ions Go{er ning Conman Carriers by Motor Vehicle not here i n waived shall 
apply to The Reg ional Transportation District . 

6 This Recommended Deci sion shall be effective on the day it 
become~ tne Deci sion of the Commiss ion, if such be the case, and is entered 
as of the date hereinabove set out . 

7 As provided by 40-6-109, CRS 1973, copies of this Recommended 
Dec!s ton shall be served upon the parties, who may f ile eKcept1ons thereto; 
out if no exceptions are f 11 ed within twenty (20) days after service upon 
the part ies or wi thi n such extended period of time as the Commission may 
autho rize i n wr ~ ting (copies of any such extension to be served upon the 
par t i es) , or ur1less such Decision is stayed within such time by the Commis­
s ·on upon i t~ own motion, such Recommended Decision shall become the 
Dec ision of the Comm;ss1on and subject to the provis ions of 40-6-l 14, 
CRS 1973 . 

-5-
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(Decision No . 88275-E) 

BEFORE lHE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CQLORADO 

"It: * * 

IN THE MATTER OF THE APPLICATION OF 
THE REGIONAL TRANSPORTATION DISTRICT , 
1325 SOUTH COLORADO BOULEVARD, 
DENVER, COLORADO , FOR A PARTIAL 
WAIVER OF THE MINIMUM PUBLIC LIABILITY 
AND PROPERTY DAMAGE LIABILITY INSURANCE 
LIMITS REQUIRED BY RULE 11 OF THE 
RULES AND REGULATIONS OF THE PUBLIC 
UTILITIES COMMISSION GOVERNING COMMON 
CARRI ERS BY MOTOR VEHICLE FOR HIRE . 

) 
) 
) 
) APPLICATION NO . 28942-Rule 
) Waiver 
) 
) ERRATUM NOTICE 
) 
) 
) 

March 4, 1976 

Decision No . 88275 
{Issued February 25, 1976) 

Page 2, Finding of Fact No . 6, second 1 ine should read 11 
••• 

that it was canceling Appl icant ·s liabil i ty insurance coverage ... 11 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF ~COLORADO 

Dated at Denver , Colorado, this 
4th day of March , 1976 . 



(Decision No . 88276) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN RE THE MATTER OF MOTOR VEHICLE 
COMMON AND CONTRACT CARRIERS 
LISTED ON 11APPENDIX A11 HERETO, 

) 
) 
) 
) 

RECOMMENDED DECISION OF 
JAMES K. TARPEY , EXAMINER 

Respondents.) 

February 25 , 1976 

Appearances : George Baker, Denver , Colorado , 
of the Staff of the Commission . 

STATEMENT 

Each of the cases l i sted on the attached 11Appendix A11 was insti ­
tuted by Notice of Hearin~ and Order to Show Cause duly issued pursuant to 
law by the Secretary of the Commission and served upon the respective 
Respondents on February 2, 1976. The matters were duly called for 
hearing pursuant to such notice on Tuesday, February 17, 1976, at 9 a.m. 
in the Commission Hearing Room, Columbine Buildinq , 1845 Sherman Street, 
Denver, Colorado, by James K. Tarpey, assigned by the Commission as 
Examiner in these proceedings pursuant to law. 

None of the Respondents listed in 11 Appendix A11 hereto appeared 
at the hearing . 

Pursuant to the provisions of 40-6-109 , CRS 1973, Examiner 
James K. Tarpey now transmits herewith to the Commission the record of 
this proceeding , together with a written recommended decision containing 
findings of fact, conclusions thereon, and the recommended order or re­
quirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the followinq is found 
as fact : 

l . The records and files of the Commission do not disclose that 
the requirements , as listed in 11 Appendix A11 hereto and by reference incor­
porated hereinto, are now on file with the Commission in full compliance 
with the Public Utilities Law of this state and the rules and re9ulations 
of this Commission . 

2. The said Respondents, and each of them, without good cause 
shown, fa i led to appear as lawfully ordered by the Commission . 



App SC 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact , it is concluded that: 

1. The operating authorities of the Respondents should be revoked 
for failure to keep on file with the Commission the requirements as l isted 
in "Appendix A, 11 and failure, without good cause shown, to appear at the 
hearing as lawful ly ordered by the Commission. 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The operating authorities of each of the respective Respondents 
as i denti fi ed in ''Appendix A11 attached hereto, and by reference incorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order . 

2. This Order shall be null and void and the respective case shall 
be di smissed by the terms hereof as to each respective Respondent who files 
the specified requirements as listed in "Appendix A11 prior to the effective 
date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case , and is entered 
as of the date hereinabove set out . 

4. As provided by 40-6-109, CRS 1973, copies of thi s Recommended 
Decision shall be served upon the parties, who may fi l e exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize i n wri ting (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis­
sion upon i ts own motion, such Recommended Decision shall become the 
Decision of the Commiss ion and subject to the provis ions of 40-6-114, 
CRS 1973 . 
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NAME AND ADDRESS 

John T, & James I . Martin , 
dba Marti n Brothers 
11 First Street 
Ft. Lupton , Co . 80621 

Mark L Stark 
584 So . Washington St. 
Denver, Co. 80209 

Grant C Wood , 
dba Success Unl imited 
6501 Lowell Bl vd. 
Denver, Co . 80221 

(Decision No. 88276) 

Appendix A 

APPLICATION 
NO. REQUIREMENTS CASE NO . 

28742-PP-Tfr. Acceptance 524-App . 
of Transfer, 
Tari ff, 
PLPD Ins. 

28752-PP PLPD Ins . 528-App. 

28731 - PP PLPD Ins., 529-App. 
Tariff 

lF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 



GERALD D. 

vs . 

(Decision No. 88277) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
SJAASTAD, ) 

) 
COMPLAINANT, ) 

) CASE NO . 5613 
) 
) 

L. M. ARNETT, A. T. NELSON, ) 
ORDER OF JAMES K. TARPEY, 
EXAMINER 

WH iTEPINE WATER COMPANY, AND ) 
CALLAHAN MINING CORPORATION, ) 

) 
RESPONDENTS. ) 

February 25, 1976 

STATEMENT 

BY THE EXAMINER: 

BJ letter dated February 4, 1976, Klingsmith, Russell, Angelo 
& Wright, counsel for Respondent L. M. Arnett, fi l ed a pleading captioned 
"Motion to W1thdraw. 11 Said pleading requests permission to withdraw as 
counsel for L M. Arnett for ethical reasons. 

Good cause havi ng been shown, said Motion will be granted . 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Klingsm1th, Russell, Angelo & Wright be, and hereby is, 
authorized to withdraw its appearance as counsel for Respondent L. M. 
Arnett . 

2 This Order shall become effective forthwith. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 88278) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: THE iSSUANCE OF TEMPORARY CER-) 
T!FICATES OF PUBLIC CONVENIENCE AND) 
NECESSITY UNDER TITLE 40-10-104 ) 
(2), CRS 1973, FOR THE TEMPORARY OR) 
SEASONAL MOVEMENT OF CORN, MILLET, ) 
SORGHUMS, SMALL GRAINS, ENSILAGE ) 
AND HAY . ) 

March 2, 1976 

* 

APPLICATION NO . 29009 

EMERGENCY DISTRICT 3-76 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMfSSION: 

Report has been received by the Commission from Lloyd C. Espinosa, 
Chief of Transportation, Transportation Section of th is ColTDTliss ion s indi­
cating that an emergency exists because of the shortage of motor vehicles 
for the t ransportation of corn, millet, sorghums, small grains, ens i lage 
and hay in the counties of Adams, Alamosa, Baca, Bent, Boulder, Chaffee, 
Cheyenne, Costilla, Crowley, Delta, Douglas, El Paso, Kiowa , Ki t Cars on, 
Larimer, las Animas, Logan, Mesa, Montrose, Morgan, Otero, Ouray, Phi l , 1ps, 
Prowers, Pueblo, Rio Grande, Saguache , Washington, Weld, and Yuma, Colorado . 

Request, pursuant to the above, has been made for an order of 
the Commission to issue temporary certificates so as to authorize the tempo­
ra'f'y or seasonal operation of ·motor vehicles for the purpose of transporting 
corn, m111et, sorghums, small grains , ensilage, and hay in the counties as 
set f,jrth abo've . 

The Commf ss1on states and so finds that an emergency exis ts because 
of the shortage of motor vehicles for the transportat ion of corn , m'l let , 
sorghums , sma11 grains, ensilage, and hay fn the counties of Adams, Alamosd , 
Bdca, Bent, Boulder, Chaffee, Cheyenne, Costilla , Crowley, Delta, Doug las , 
El Paso, Kiowa, Ki t Carson, Larimer, Las Animas, Logan, Mesa, Montrose) 
M~ tgan, OteY-o, Ouray, Ph111ips, Prowers, Pueblo, Rio Grande, Saguache, 
Wash ington, Weld, and Yuma, Colorado, and that present or future pubiic 
convenience and necessi ty requires the is suance of temporary certificates 
ror the temporary or seasonal operation of motor vehicles for the purpose 
of transporting said coll1l1odtties, as provided in Ti tle 40, Art i cl e 10, 
Section 104 (2), CRS 1973, and as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That temporary certi ficates be, and hereby are , authorized for 
the temporary or seasonal operation of motor vehicles for the purpose of 
transporting corn, millet, sorghums, small grains, ens il age, and hay 1n the 
counties of Adams, Alamosa, Baca, Bent , Boulder, Chaffee, Cheyenne, Costilla, 
Crowl ey, Delta, Douglas, El Paso, Klowa, Kit Carson, Larimer, Las Animas, 
Logan, Mesa, Montrose, Morgan, Otero, Ouray, Phill ips , Prowers, Pueblo, Rio 
Grande, Saguache, Washington, Weld, and Yuma, Colorado; provided however, 
that said certificates shall be effective only for a period of NINETY (90) 
DAYS commencing March 8, 1976. 



DONE IN OPEN MEETING the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT. 
vjr 
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(Decision No. 88279) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF ) 
ANS~~ERPHONE i.- INC. ! 3500 EAST 17TH ) 
AVENUE s DENVER ~ COLORADO s FOR ) 
AUTHORITY 10 TRANSFER ITS EXISTlNG ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY FOR TWO WA~ DO'MESTIC ) 
PUBLIC LAND MOBILE RAD10 TELEPHONE ) 
SERVICE AND ONE WAY PAGING" s·rnvrcE l 
ISSUED PURSUANT TO PUC DEC1SION 
NO. 69091 DATED FEBRUARY' 28', 1967 ~ 
TO CONTACT ~DENVER ~ me-. ~ . 8345' WEST ) 
16TH AVENUE , LAKrnOOD ~ COLORADO, ) 
AND FOR CLARIFlCATION AND REDE- ) 
SCRIPTION OF .SAID CERT!FICATE. ) 

* 

APPLICATION NO . 28905-Transfer 

ORDER GRANTING LEAVE TO INTERVENE 

March 2, 1976 

STATEMENT AND FlNDlNGS OF FACT 

BY THE COMMISSION ~ 

On Feb..,..uary 23 11 1976, Protestant, Radio Contact Corporation, by 
its attor11ey Rkhard B. Harveyg f1led its Motion to Intervene 1n the above­
captioned appli cat1on. 

The Commission states and finds that although the aforesaid 
Pet1t ion to Inte~vene was late filed with the Commission that petitioner is 
a person who may be affected by thls application and that the Petition to 
Intervene shoul d be granted. 

An appropri ate o~aer will be entered. 

0 R D E R 

_THE COMM1$_SION ORDERS THAT ~ 

PfO testant, Radio Contact Corporation, be, and hereby is ~ granted 
leave to ~nte: vene i n the above-captioned application. 

Th'i : Or-der shal 1 be effective forthwith. 

DON£ IN OPEN MEETlNG the 2nd day of March , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

.~2;:p~ 
¥ Co~ss~4C-

COMMISSIONER HENRY E. ZARLENGO ABSENT 

~ . jp 



(Decision No. 88280) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION ) 
OF AIRWAY COMMUNICAT10NS 9 1845 ) 
WEST 16TH AVENUE , LAKEWOOD, COLO- ) APPLICATION NO. 28906-Trans fer 
RADO 11 FOR AUTHORITY TO TRANSFER ) 
ITS EXlST!NG CERTlFJCATE OF PUBLIC ) ORDER GRANTING LEAVE TO INTERVENE 
CONVENIENCE AND NECESSITY TO ) 
FURNISH INTERCONNECTED t()BlLE ) 
RADIO TELEPHONE SER\11CE 1N THE ) 
CITY AND COUNTf OF DENVER ~ COLORADO, ) 
AND VICINITf ISSUED PURSUANT TO ) 
PUC DECISION NO. 85184 DA1ED JUNE ) 
12, 1974, TO CONTACT·-DENVER, !NC v ~ ) 
8345 lffST 16TH A\IENUE 1 LAKEWOOD, ) 
COLORADO. ) 

March 2 > 1976 

STATEMENT AND FlNDINGS OF FACT 

BY THE COMM!!)SlQf~ 

Or Februafy 23 !976Q Protestant, Radio Contact Corporation, by 
its attorney R' :hafd B. Harvey 1 f11ed its Motion to Ihtervene in the above­
capti oned dppJ 1c3 t 1on. 

The Coavr11ssic-n states and finds that although the aforesaid 
Pet,t·on to lntef~ene was late filed with the Commission that petitioner is 
a per~on who may be af~erted by this application and that the Petition to 
Inter~ene should be grant ed , 

An appropriate order will be entered. 

0 R D E R 

Protestant Radio Contact Corporation be, and hereby is, granted 
lea~e to intervene 1n t~e abc~e - captioned application. 

Th1s Order shall be effective forthwith. 

DONE JN .OPEN MEETING the 2nd day of March , 1976. 

THE PUBLIC 'UTlllTIES COMMISSION 
OF THE STATE OF COLORADO 

,A 2 ~~'2~ ...r.if' 

¥ C::ate~s 
CQMt11SSIONER HENRY E. ZARLENGO ABSENT 
\4, 

jp 



(Decision No . 88281) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: SUPPLEMENT K-6 TO TARIFF OF ) 
INCREASED RATES AND CHARGES ) 
X-305-RE, APPLYING ON RECYCLABLE ) 
MATERIALS, FILED TO BECOME ) 
EFFECTIVE NOVEMBER 20, 1975, FOR ) 
APPLICATION BY COLORADO RAILROADS. ) 

February 25, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 999 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, EXAMINER 

Appearances: John S. Walker, Esq., 
Denver, Colorado, for 
the Colorado Intrastate 
Railroads. 

PROCEDURE AND RECORD 

On October 17, 1975, Supplement K-6 to Tariff of Increased 
Rates and Charges X-305-RE applying to recyclable materials was filed 
for and on behalf of the railroads serving Colorado in intras.tate 
COITITlerce . Said supplement, if allowed to become effective, would 
have increased the rates and charges on recyclable materials by ten 
percent as of November 20, 1975. 

On November 12, 1975, the ColllTlission issued Decision No. 
87755, which suspended the effective date of the tariff for two 
hundred ten days (210) or until June 17, 1976, unless otherwise 
ordered by the Commission, and set the matter for a hearing to be 
held on January 19, 1976, at 10 a.m. in a hearing room of the 
Commi ssion, 500 Columbine Building, 1845 Sherman Street, Denver, 
Colorado 80203 . Due and proper notice of this hearing was given to 
all i nterested persons, firms, or corporations, and the matter was 
heard at the set time and place by Robert E. Temmer, Examiner, to 
whom the matter had been duly assigned. 

Several letters of protest from the public were received 
by the Corrmission, and the Examiner hereby takes official notice of the 
letters of protest received by the Commission. Ralph H. KnulT and 
David H. Cross of the Staff of the Commission appeared at the 
hearing for purpose of asking questions in clarification . 
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Exhibits 1 through 3 were marked for identification and were 
admitted 1nto evidence. Official notice was taken of the material 
contained in the Commission's official f1le concerning I&S Docket No . 
878 entitl ed "Re: Supplement K-8 to Tariff of Increased Rates and 
Charges X-305-A. 11 Respondents requested that official notice be taken 
of the Secti on 13 proceeding related to I&S Docket No 878 , so far as 
those papers are on file with th is Commission . Nothing relat1ng to a 
Section 13 proceed1ng is contained in this Commission's off fcial f i le 
concerning I&S Docket No . 878. Therefore, Respondents' request 
concerning offic1a1 notice for the Section 13 papers be, and hereby is, 
denied . 

At the conc ~ usion of the hearing, the subJect matter was 
taken under advisement . 

Pursuant to the prov1sions of 40-6-109, CRS 1973, Exam1ner 
Robert E. Temmer now transmits herewi th to the Commission the record 
and exhibits of this proceeding, together with a written recommended 
deci~ion containing his f i nding5 of fact, conclusions thereon, and the 
recommended order or requi~ement . 

FINDINGS OF FACT 

Based on all the evidence of record , the followi ng is found 
as fact that: 

1. Respondents in this matter are the Atchison, lopeka and 
Santa Fe Railway Company; Burlington Northern, Inc . ; Cnicago, Rock 
Island & Paci f i c Ra i lroad Company; Colorado & Southern Railroad 
Company; Denve~ and Rfo Grande Western Railroad Company ; Missou ri 
Paci f ic Ra ~l road Company; and the Union Pacific Ra1lroad Company . 
These are all common carri ers by rai l operating within the state of 
Colorado and all are subject to the juri sdiction of th1s Comm ission . 

2. This proceeding deals with rates and charges for 
recyclab1e mater1a1s, which· were not consfdered 1n !&S Docket No . 878 
before this Commiss ion. 

3. Exh1b1t 3 here1n was submitted on pehalf of the Burl ington 
Northern, Inc . , and the Colorado & Southern Railroad Company . Exh ibi t 
2 was submitted on behalf of the Denver and Rio Grande Western Raflroad 
Company. None of the i nformation contained 1n either exhibit deals with 
the costs of providing the service of t ransporti ng recyclable materials. 

4 Respondents ' justification for the proposed ten percent 
increase is the evidence submitted in just1f1cation of the increases 
sought in Investigation and Suspension Docket No . 878 . Dec fs1 on No . 
85967 thoroughly analyzed the evidence submitted in Investigation and 
Suspension Docket No . 878 and concluded that increases in excess of four 
percent would not be just1f1ed, and that an increase of four percent 
would be just and reasonable . Pursuant to Dec1sion No . 86045 issued 
December 3, 1974, Dec1s1on No . 85967 became the Decis ion of the 
Commi ssion and the final Order of the Commiss1on. No other substantial 
evidence was submitted in this proceedi ng to just1fy the 1ncrea~e 
sought . 

5. Increasing the rates on recyclable materials in excess of 
four pe~cent based on the evidence submitted in I&S Docket No .. 878 would 
make said rates ~ se di scriminatory because no substan~ial ~vidence 
presented ~ n I&S Docket No . 878 or in this docket would JUStffy any 
difference . Based on all the evidence in this proceed1ng , 1t cannot be 
found that any increase on recyclable materials above four percent would 
be justiffed . 
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CONCLUSIONS ON FINDINGS OF FACT 

Rd~~d on the foregoing findings of fact , it is concluded 
that 

Re,µondents request for authority to i n<.rease f r·e1ght 
rates and thd •ge~ on re ~)clables Ir intrastate traffic withi n the 
state of Co lo·ado ' n any amount exceeding four percent should be 
denied 

( Re~pondents should be authorized to Increase Yd tes on 
rety''ab'e ~ bj fovr percent, which increases would be JUst and 
reasondble 

1 Pvr~ua~t to 40- 6- 109, CRS 1973, 1t is recommended by 
the fYom1ne• that the following Order· be entered . 

0 R D E R 

THE COMMIS''O~ ORDERS THAT : 

Re~~ondents be, and hereby are , autho~1zed to 1ncrease, 
effect'~~ 0~ ~h~ effect.~ e date of this Order , f reight rates and 
char9e~ en ·.t1o~tale traff ic of recyclables with1n the $tate cf 
Co'o·ado 11 the amount of four percent over and above the freight 
rare~ p e,pnr J on fi le with th1s Commiss ion. 

2 Re3pondenrs be, and hereby are , authorized to ttle a 
K-S~pp iement to Ex Parte Tariff 305-RE making the rates for Colorado 
int ras tate tr1ffl ·. of recycl able-s subject to an Increase of four 
percent (4%l 

3 i&) Dotket No 999 be, and hereby Is, c iosed , 

4 Tri~ Recommended Decision shall be effect.ve or- the 
ddy it be'"ome\ the De·.h'Jn of t he Comm iss1on , if such be the i: ase, 
and ls entered a~ of the date here1nabove set out. 

5 As prov' ded by 40-6-109, CRS 1973 , copies of this 
Recommended Der•sion ~hd1 1 be served upon the parties, who may file 
e,..cept .011~ t he ,..eto; but if no exceptions are filed w ~ thin twenty 
(20) dai~ afte1 '>erv re upon the parties or within such elltended 
per•od of t1n•E cF the Comn11s s ion may authori ze in writing (copi es 
of any :u• ~extension t0 be ~erved upon the parties), or unless 
sur:h DP .. t-:,. v1 •:i Haied within such time by the Comm1 :,sion upon 1ts 
own n,cit•on, :.ur h Recommended Decision shall become the Deris ion of 
thp • -.111in ... ~i0n dr.'1 ·~11bje 1 • ~o the provis ions of 40-6-114! CRS 19 73 

THE ~UBLTC UTlLll l ES COMMI SS ION 

~~~~ 
Examiner 

dh 
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(Decision No. 88282) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) INVESTIGATION AND SUSPENSION 
COLORADO PUC NO. 9W - ELECTRIC, ) DOCKET NO. 1006 
THE SAN MIGUEL POWER ASSOCIATION, ) 
INC . , NUCLA, COLORADO 71424. ) 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLORADO PUC NO. 1 - ELECTRIC, ) 
COLORADO PUC NO. 2 - ELECTRIC, ) 
AND COLORADO PUC NO. 9W - ELECTRIC , ) 
THE SAN MIGUEL POWER ASSOCIATION, ) 
INC . , NUCLA, COLORADO 81424. ) 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1013 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, EXAMINER, 

ESTABLISHING NEW RATES 

February 26, 1976 

Appearances: Robert R. Wilson, Esq . , 
Cortez, Colorado, for 
San Miguel Power Association, Inc . ; 

John E. Archibold, Esq., 
Denver, Colorado, 
for the Commission. 

PROCEDURE AND RECORD 

On October 28, 1975, the San Miguel Power Association, Inc., 
hereinafter referred to as Respondent, filed its Advice Letter No . 17 
with the Commission, together with certain proposed tariff sheets . 
Respondent requested that the filing become effective on thirty (30) 
days' notice . On November 25, 1975 , the Commission issued its Deci­
sion No. 87828, which suspended the effective date of the tariff sheets; 
set the matter for a hearing to be held on Wednesday, January 28, 1976, 
at 10 a .m. in a hearing room of the Commission, 500 Columbine Building, 
1845 Sherman Street, Denver, Colorado ; and ordered the Respondent to 
file certain items with the Commission at least fifteen (15) days prior 
to the hearing date . The Respondent filed the required information 
with the Commission . 

On December 5, 1975, Respondent filed its Advice Letter No. 
19 with the Commission, along with a number of tariff sheets . The 
Respondent requested that the filing become effective on thirty (30) 
days' notice . On December 23, 1975, the Commission issued its Deci­
sion No. 87958, which suspended the effective date of the tariff sheets; 
set the matter for a hearing to be held at the same time and the same 
place as the hearing on the tariffs accompanying Advice Letter No . 17; 
and ordered the Respondent to file certain information with the Commis­
sion at least fifteen (15) days prior to the hearing date. Respondent 
filed the required information with the Commission. 



Due and proper notice of these heari ngs was given to all 
interested persons , firms, or corporations , and the hearings were 
held at the set time and place by Robert E. Temmer, Examiner, to 
whom the matters had been duly assigned. 

Exhibits A, B, C, and D were offered and admitted into 
evidence . Official notice was taken of Decision No . 87240 issued 
July 25, 1975 . 

At the conclusion of the hearing, the matter was taken 
under advi sement . 

Pursuant to the provisions of 40-6-109, CRS 1973 , Exam iner 
Robert E. Temmer now transmits herewith to the Commission the record 
and exhibits of this proceeding , together with a written recommended 
decision containing his findings of fact , conclusions thereon, and 
the recommended order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact that : 

1. Respondent, the San Miguel Power Association, Inc . , is 
a public utility as defined in Title 40 , CRS 1973, and as such is 
subject to the jurisdiction of this Commission. 

2. Respondent is a corporation organized under the laws 
of the State of Colorado , and is a cooperative electric association 
that suppl i es electric service to its members and consumers located 
in its certi ficated service area. 

3. Respondent filed its Advice Letter No. 17 with th is 
Commiss ion on October 28 , 1975 , and its Advice Letter No . 19 wi th 
this Commission on December 5, 1975. Respondent gave due and proper 
notice of these tariff filings to all its members and consumers . No 
person or f irm appeared at the hearing to protest the proposed tariff 
fil ings . 

4. Respondent has experienced certa in increases in its 
wholesale power costs. The increase in Respondent 1 s wholesale power 
costs that is relevant for this proceeding amounted to approximately 
15 percent and became effective approximately October 1, 1975 . The 
intent of the tariff filings that are here under consideration was to 
pass on the increased cost of wholesal e power. 

5. Respondent 1 s increased wholesale power costs on a test­
year bas i s wi ll be approximately $241 ,202 . Respondent proposes to 
recover these increased wholesale power costs by raising the rate for 
each ki lowatt-hour sold . The proper amount to raise the rate is 
$.00216 per ki lowatt- hour . Applying this amount to the rate for each 
ki lowatt-hour will recover the increase in wholesale power costs and 
will make all rates at least equal to Respondent 1 s wholesale energy 
cost , except for the last energy block under Rate Schedule 9. The 
last energy block on Rate Schedule 9 should have an additional $.00044 
per kilowatt-hour added onto it so that it will be equal to wholesale 
energy costs . 
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6. Respondent has in the recent past experienced a number 
of changes both in its certificated area and in the makeup of its 
customers . It is very difficult, if not impossible, to get a true 
picture of expenses for a test year at this point in time. However, 
certain figures will be used for test-year rate base and revenue and 
expenses, but they will be used only for purposes of this proceeding 
and should not be considered as establishing a method for calculating 
rate base, revenue and expense. 

Allowing the modifications to the rates discussed in 
finding No. 5 above will produce approximately $249,832 of additional 
revenue , so that Respondent's total net operating earnings will be 
$267,749. Based on a rate base of $4,897,857, Respondent will be 
earning a rate of return of 5.47 percent . 

7. Respondent has proposed fuel cost adjustment clauses 
to track the fuel cost adjustment clause of its wholesale power 
supplier . This would be appropriate under Rate Schedule 9 and for 
Large Power Service Rates LP and LPS, so that other ratepayers will 
not have to subsidize these rates. However, Respondent has also 
proposed fuel cost adjustment clauses for the rest of its rate 
schedules, and such clauses would not be just and reasonable. 

8. Allowing Respondent to increase all of its rates by 
$.00216 per kilowatt-hour and the last energy block under Rate 
Schedule 9 by an additional $.00044 per kilowatt-hour would be just 
and reasonable, and would produce rates that would not be unduly 
discriminatory . 

9. The rates under consideration herein are intended to 
be i nterim rates . Respondent contemplates having a cost-of-service 
study performed and, sometime thereafter, making appropriate adjust­
ments to its Rate Schedules. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. Respondent's existing rates do not, and will not , in the 
foreseeable future, produce a rate of return for Respondent which will 
be just and reasonable, and in the aggregate such rates are unjust and 
unreasonable. 

2. The rates proposed by Respondent under its Advice Letters 
No. 17 and No . 19 are not just or reasonable, and the tariff sheets 
accompanied thereby should be permanently suspended. 

3. Respondent should be authorized to increase its rates by 
$.00216 per kilowatt- hour for all energy sold , and for the last energy 
block under Rate Schedule 9 an additional $.00044 for each kilowatt­
hour sold, and should be authorized to establish a fuel cost adjustment 
clause for Rate Schedule 9 and to continue such clauses for Large 
Power Service Rates LP and LPS. 

4. Such increases in rates will be just and reasonable and 
are required to maintain the financial integrity of Respondent and 
to allow Respondent to continue to provide electric service to its 
customers . 
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5. Pursuant to 40-6-109, CRS 1973, it is recommended by 
the Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The tariff sheets filed by the San Miguel Power Association, 
Inc . , Nucla, Colorado 81424 , on October 28, 1975, under its Advice 
Letter No . 17 and on December 5, 1975, under its Advice Letter No. 19 
be, and hereby are, permanently suspended and canceled. 

2, The San Miguel Power Association, Inc . , shall, within 
thirty (30) days from the effective date of this Order, file with the 
Commiss ion new tariff sheets which will increase the rates for all 
kilowatt-hours sold by $.00216, and which wil l increase the last 
energy block under Rate Schedule 9 by an additional $.00044 per 
kilowatt-hour sold. In addition, such tariff sheets shall establish 
a fuel cost adjustment clause as proposed under Advice Letter No. 17 
for Rate Schedule No. 9. In all other respects Respondent's tariffs 
shall remain the same as they were prior to the filing of Advice Letters 
No. 17 and No . 19. Such filing shall be accompanied by a new advice 
letter and may be made on one (1) day's notice. 

3. Investigation and Suspension Docket No. 1006 and Investi­
gation and Suspension Docket No. 1013 be , and hereby are, closed . 

4 This Recorrunended Decision shall be effective on the day 
1t becomes the Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out. 

5. As provided by 40-6-109, CRS 1973, copies of this Recom­
mended Deci sion shall be served upon the parties, who may file exceptions 
thereto; but 1f no exceptions are filed within twenty (20) days after 
serv1ce upon the parties or within such extended period of time as the 
Commiss1on may authorize in writing (copies of any such extension to be 
served upon the parties) , or unless such Decision is stayed within such 
time by the Commission upon its own motion, such Recorrmended Decision 
shall become the Decision of the Commission and subject to the provisions 
of 40-6-114, CRS 1973. 

THE PUBLIC UTILITIES COMMISSION 

OF STATE OF co:o~~ 

Examiner 
~r 
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(Decision No . 88283) 

BEFORE THE PUBLIC UTILITI ES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
LAWRENCE J . TODISCO , DOING BUSINESS ) 
AS 11 P. AND L. TRANSPORTATION COMPANY , u )) 
3724 FAIRFIELD LANE , PUEBLO, COLORADO , 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE FOR HIRE. ) 

February 26 , 1976 

APPLICATION NO . 28677 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER , 
EXAMINER 

GRANTING APPLICATION 

Appearances : Raymond M. Kelley, Esq., 
Denver, Colorado, for 
Lawrence J . Todisco , doing 
business as up, and L. 
Transportation Companyu; 

Robert N. Trunk, Esq., 
Pueblo, Colorado, for 
Intervenor City Cab Company . 

PROCEDURE AND RECORD 

On September 30, 1975, Lawrence J. Todisco , doing bus iness as 
up _ and L. Transportation Company , 11 hereinafter referred to as Applicant, 
fil ed the above-entitled application with this Commission requesting the 
iss uance of a certificate of public convenience and necessity to conduct. 
operations as a common carrier by motor vehicle for hire for the trans­
portation serv ices specifically set forth in said appl ication. 

Appl icant requested temporary authority and on December 2, 
1975, the Commission issued its Decision No , 87835 granting Applicant 1 s 
request for temporary authority . 

The Commission assigned Docket No. 28677 to the application 
and gave due notice in accordance with the prov isions of 40-6-108, 
CRS 1973 . 

Ci ty Cab Company filed a Petition for Leave to Intervene 
on October 24, 1975, and on October 30, 1975 , the Commission issued 
Deci s ion No. 87699 granting City Cab Company leave to intervene , City 
Cab Company also filed objections to the granting of the application 
on October 24, 1975. 

The application was set for a hearing to be held on Monday, 
January 26 , 1976, at 10 a.m . in Room 410-A Federal Building, Fifth 
and Main , Pueblo, Colorado, and due and proper notice was given to 
all i nterested persons, firms , or corporations . The hearing was held 
at the set t i me and place by Robert E. Temmer, Examiner, to whom the 
matter had been duly assigned. 

Exhibits 1 through 4 were marked for identification and al l 
were admitted into evidence. During the course of the hearing, t he 



Intervenor and the Applicant entered into a stipulation whereby a 
restrictive amendment would be tendered. Intervenor withdrew its 
objections to the granting of the application and asked for permission 
to remain a party of record for the purposes of receiving any orders 
to be entered. Applicant was directed to file a written amendment on 
or before January 30, 1976 . The amendment was received on January 28, 
1976. 

At the conclusion of the hearing, the subject matter was 
taken under advisement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Rober t E Temmer now transmits herewith to the Commission the record 
and exhibits of this proceeding, together with a written recommended 
decis ion containing his findings of fact, conclusions thereon, and the 
recommended order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact that: 

1. Applicant is an individual doing business as "P. and L. 
Transportation Company." 

2. Applicant in this matter proposes to operate a public 
util i ty as defined in Title 40, CRS 1973. 

3. This Conmission has jurisdiction over the Applicant and 
the subject matter of this proceeding. 

4. Applicant does not hold previously granted authority 
from this Commission, other than the Temporary Authority referred to 
above , 

5. Applicant owns two buses, one being a 36-passenger 1964 
Ford school bus and the other being a 66-passenger 1961 GMC school bus . 
Applicant will acquire additional equipment if the need arises . Appli­
cant's net worth is approximately $8,673 . Applicant has no prior 
experience in the transportation industry but his drivers are experi­
enced bus drivers. Applicant's equipment, net worth, and available 
experience are sufficient, ample, and suitable for the operation of 
the author1ty applied for herein. 

6. Applicant is sufficiently familiar with the rules and 
regulations of the Public Utilities Commission and, if this applica­
tion is granted, promises to abide by said rules and regulations, as 
well as the safety requirements of the Commission. Further, Applicant 
has made and will continue to make adequate provision for insurance . 

7. The proposed service is a scheduled bus service between 
an area around the Pueblo County Airport and the Department of Transportation 
Test Facility that is approximately 23 mi les from the airport . Approxi­
mately 280 employees work at the facility and a majority of them drive 
by the airpor t on their way to work. The Government provided free bus 
service, but stopped providing it in the latter part of 1975, and the 
majority of the employees now travel to the test facility by private 
automobile Approximately 250 employees work on a shift basis, and 
Applicant's proposed service would be geared to serve these people It 
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would save them money to use the service Appli cant intends to provide , 
because it would be cheaper than driving their private automobiles, 
and it would help eliminate pollutants and would encourage conserva­
tion of energy. The service would be used by these people and it is 
needed by the people. The present and future public convenience and 
necess i ty requires and will continue to require the granting of this 
authority as hereinafter set forth. 

8. The restrictive amendment agreed to between the Appli­
cant and the Intervenor had several parts . One part was that Applicant 
would be restricted so that service would be provided from a parking 
lot selected by Applicant, and to be located within a one-mile radius 
of the Pueblo County Airport. The part concerning the parking lot is 
meaningless and should not be included in a certificate of public con­
venience and necessity. It would not l imit the Applicant to any 
particular point, as the Applicant would have discretion to change the 
location of the parking lot from time to time pursuant to the terms of 
the amendment . It does not require any particular type of service, as 
it does not require that the Applicant provide parking for his patrons . 
The only meaningful part is the requirement that the transportation 
originate or terminate within a radius of one mile of the airport . 

9. The granting of the application wil l be in the public 
interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded 
that : 

1. The authority sought by Applicant should be granted as 
hereinafter set forth . 

2. Pursuant to 40-6-109 , CRS 1973, it is recommended by 
the Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Lawrence J. Todisco, doing business as "P. and L. 
Transportation Company," 3724 Fairfield Lane, Pueblo, Colorado , be , 
and hereby is, authorized to operate as a common carrier by motor 
vehicle for hire for the following, to-wit: 

Transportation -- on schedule -- in bus service -- of 

Passengers 

Between points within a one-mile radius of the 
Pueblo County Airport , on the one hand, and the 
Department of Transportation Test Center located 
approximately twenty-three miles from the Pueblo 
County Airport , on the other hand . 

RESTRICTION : 

This Certificate is restricted as follows: 

Against providing transportation service 
to or from the terminal entrance of the Pueblo 
County Airport . 
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And this Order shall be deemed to be, and be, a CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY therefor. 

2. Applicant shall file tariffs of rates, rules, regulations, 
and time and distance schedules as required by the rules and regulations 
of th ; s Commission within twenty (20) days from date. 

3. Applicant shall operate his carrier system in accordance 
with the Order of the Commission, except when prevented by an Act of 
God, the public enemy, or extreme conditions. 

4. This Order is subject to compliance by Applicant with all 
present and future laws and rules and regulations of the Commission. 

5. This Recomnended Decision shall be effective on the day 
it becomes the Decision of the Comnission, if such be the case, and is 
entered as of the date hereinabove set out. 

6. As provided by 40-6-109, CRS 1973, copies of this Recom­
mended Decision sha11 be served upon the parties, who may file exceptions 
thereto; but if no exceptions are filed within twenty (20) days after 
servi ce upon the parties or within such extended period of time as the 
Commission may authorize in writing (copies of any such extension to be 
served upon the parties), or unless such Decision is stayed within such 
time by the Comnission upon its own motion, such Recommended Decision 
shall become the Decision of the Commission and subject to the provi­
sions of 40-6-114, CRS 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA 

~r 
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(Decision No. 88284) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
GEORGE H. WOLFE, DOING BUSINESS AS ) 
"GEORGE HENRY WOLFE TRUCKING," 407 ) 
EAST MAIN, FLORENCE, COLORADO, FOR ) 
EMERGENCY TEMPORARY APPROVAL TO ) 
CONDUCT OPERATIONS UNDER CONTRACT ) 
CARRIER PERMIT NO. B-6792, PENDING ) 
DETERMINATION OF THE APPLICATION ) 
TO ACQUIRE SAID PERMIT. ) 

March 2, 1976 

* 

APPLICATION NO. 29013-PP-Transfer-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
APPROVAL 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That pending the determination of the permanent 
application there is an immediate and urgent need for the emergency temp­
orary approval herein sought; and that failure to irrrnediately grant emer­
gency temporary approval may resu l t in the destruction of, or injury to, 
such carrier or carrier properties sought to be acquired, or to inter­
fere substantially with their future usefulness in the performance of 
adequate and continuous· service to the public. 

IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary approval . 

IT IS ORDERED, That the Transferee(s) herein be granted emer­
gency temporary approval for a period of fifteen (15) days corrrnencing 
as of the day and date of this Order, to operate under the authority as 
set forth in the caption above. 

IT IS FURTHER ORDERED, That the Transferor(s) shall continue 
operations until all requirements have been met and notice in writing 
has been received from the Commission that compliance has been effected 
and Transferee(s) may corrmence operations. 

DONE IN OPEN MEETING the 2nd day of March , 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

5 1(.Jt,_ 
Commissioners 

md 
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(Decision No 88285) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF ) 
WIND ROW , INC., P. 0. BOX 990, ) 
PUEBLO, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A CLASS 11B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

March 2, 1976 

* 

APPLICATION NO. 29012-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled appl1cat1on unde' CRS 1973, 40-6-120, being 
under cons1derat1on , and 

IT APPEARING, That failure to 1rnmed1ately grant emergency temp­
orary authority may result in undue delay 1n ava1lab1l1ty of equipment to 
satisfy sh1ppers needs 

AND IT FURTHER APPEARING , That said c·rcumstances constftut e an 
emergency requ1r1ng the 1mmed1ate 1ssuance of temporaYy authority . 

IT TS ORDERED , That the Appl1cant(s) named 1n the caption above 
be granted emergency tempo~ary authof1ty to ope'ate as a Contract Carrier 
by motor veh1cle for nlre for a per1od ot fifteen (15) days commencing as 
of the day and date hereof, wi th authority as set forth tn the Appendix 
attached hereto 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requJrements have bee~ met and notice 1n Wfiting has been 
rece1ved from the Commission that compliance has been effected and ser­
v1ce may be instituted 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

THE PUBLIC UTILlTJES COMMISSION 
OF THE STATE OF COLORADO 

~~~ 
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Appendix 
Decision No. 88285 
March 2, 1976 

Wind Row, Inc. 

Transportation of 

Coal 

From the Empire Energy, Inc . coal strip mine near Craig, Colorado, to 
the tipple of Empire Energy, Inc. at Craig, Colorado. 

RESTRICTION: This emergency temporary authority is restricted to 
rendering transportation service for only Brasel and Sinuns Coal Co., 
Craig, Colorado . 
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(Decision No . 88286) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
JOHN A. FRESQUEZ, DOING BUSINESS AS ) 
"J.A. FRESQUEZ & SONS TRUCKING," ) 
5151 MILWAUKEE, DENVER, COLORADO, ) 
FOR AUTHORITY TO OPERATE AS A ) 
CLASS "B" CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

March 2, 1976 

* 

APPLICATION NO. 28978-PP 

ORDER OF THE COMMISSION 

Appearances: Morris Rifkin, Esq . , Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That by Notice of the Corrmission dated February 
23, 1976, notice of the filing of the above-entitled application was given 
to all interested persons, firms and corporations pursuant to CRS 1973, 
40-6-108 {2); 

IT FURTHER APPEARING, That no protest, objection or petition 
to intervene or otherwise partici pate in the proceeding has been filed 
by any person within the time prescribed by the Cornrnission in said 
Notice, and that the herein proceeding is therefore noncontested and 
unopposed; 

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5) 
the herein matter is one which may properly be determined without the 
necessity of a formal oral hearing and that the taking of evidence in 
this proceeding should be by reference to the verified application as 
fi l ed with the Commission together with such additiona l information or 
data as may have been required of Applicant in connection with said 
filing, and the files and records of the Corrmission; 

AND IT FURTHER APPEARING , That the evidence thus submitted amply 
warrants the grant of authority as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 

WE FIND, That there is a present and special need for Applicant's 
transportation services as hereinafter ordered; 

WE FURTHER FIND, That it does not appear that the grant of 
authority as hereinafter ordered will impair the efficient public service 
of any authorized common carrier adequately serving the same territory 
over the same genera l route or routes; 

WE FURTHER FIND, That the grant of authority as hereinafter 
ordered should be identified and be known as "Permit No . B-4846," being 
the number of a permit formerly held by Applicant. 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
properly to perform the service as hereinafter granted and to conform to 
the applicable statutory requirements and the Commission's rules and 
regulations thereunder, and that an appropriate Order should be entered; and 



l 

IT IS ORDERED, That John A. Fresquez, doing business as "J.A. 
Fresquez & Sons Trucking," 5151 Milwaukee, Denver , Colorado, be, and i s 
hereby, authorized to operate as a class 11 B11 contract carrier by motor 
vehicle for hire with authority as set forth in the Append ix attached 
hereto ; that the class 11 B11 motor vehicle contract carrier operations shall 
be designed and assigned the number ''B-4846 , 11 and this Order sha 11 be 
deemed to be , and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That all operations hereunder shal l be 
strictly contract operations, the Commission retaining jurisdiction to 
make such amendments to this Permit as deemed advisable. 

IT IS FURTHER ORDERED, That this Order is the Permit herein 
provided for, but it shall not become effective. until Appl icant has 
filed a statement of customers, the necessary tariffs , required insurance, 
and has secured authority sheets . 

IT IS FURTHER ORDERED , That the r i ght of Applicant to operate 
hereunder shall depend upon compl iance with all present and future laws 
and rules and regulat ions of the Commiss ion . 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
as of t he day and date hereof . 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

HENRY E. ZARLENGO - ABSEN 

¥=).;(_~~ 
Corrmissioners 

md 

-2-
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Appendix 
Decision No. 88286 
March 2, 1976 

J. A. Fresquez & Sons Trucking 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and ~uoply points in the State of Colorado to road jobs, mixer 
and processing plants within the desiqnated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Col orado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt and stone 

From and to building construction jobs, to and from points within the 
designated radius as restri cted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restri cted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicle~ when transDorting road-surfac1n~ 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 100 miles from the pointts) of or igin. 

-3-
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(Decision No. 88287) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF 
TERRY G. AND EVA L. WILKINSON, 

* * 

DOING BUSINESS AS "ACTION MOBI LE PUC NO . 3511 
HOME MOVING C0. , 11 2032 TULANE, 
FEDERAL HEIGHTS, DENVER , COLORADO . 

March 2, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 17, 1969, the Commission entered Decision No . 
73689 approving the encumbrance of Certificate of Public Convenience 
and Necessity PUC No. 3511 by Lester J . Kohman and Mary E. Kohman to 
George W. McNeill and Doris L. McNeill , 2475 30th Street, Boulder, 
Colorado 80302 to secure payment of the sum of Twelve Thousand Five 
Hundred Dollars ($12,500.00). 

The Commission is now in receipt of a statement of termination 
from George W. McNeill and Doris L. McNeill which states they no longer 
cla im a security interest . 

The Commission is now in receipt of a Petition for approval of 
encumbrance of Certificate of Public Convenience and Necessity PUC No . 
3511 from Terry G. Wilkinson and Eva L. Wilkinson, 2032 Tulane, Federal 
Heights , Denver, Colorado 80221 (debtors) to Lester J. Kohman and Mary 
E. Kohman, 4500 Nineteenth Street, Boulder, Colorado 80302 (secured parties) 
in the amount of Twenty Thousand Dollars ($20,000.00) in accordance with 
the terms and conditions of the Security Agreement and Financing Statement 
dated November 1, 1975 , executed by and between said parties and properly 
fi.ed with the Commission. 

I 

The Commission states and finds that the approval herein 
sought is compatible with the public interest and should be granted as 
set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That the encumbrance of Certificate of Public Convenience and 
Necessity PUC No. 3511 authorized by Decision No . 73689, dated October 
17, 1969, be and the same hereby is, released insofar as it concerns the 
Commission . 

That Terry G. and Eva L. Wilkinson doing business as "Action 
Mobile Home Moving Co. , 11 2032 Tulane, Federal Heights, Denver, Colorado 
80221, be and hereby are, authorized to encumber all right ,, title and 
interest in and to Certificate of Public Convenience and Necessity PUC 
No . 3511 to Lester J . Kohman and Mary E. Kohman, 4500 Nineteenth Street , 
Boul der , Colorado 80302 to secure payment of the sum of Twenty Thousand 
Dollars ($20,000.00) in accordance with the terms and conditions set forth 
in the Security Agreement and Financing Statement dated November 1, 1975 . 



DONE IN OPEN MEETING the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-

HENRY E. ZARLENGO - ABSENT 

Commissioners 
md 



(Decision No. 88288) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
CHARLES V. OWENS, DOING BUSINESS AS ) 
"YVEX, 11 650 RUSSELL, CRAIG, COLORADO,) 
FOR AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
IENCE AND NECESSITY PUC NO. 9326. ) 

March 9, 1976 

* 

APPLICATION NO. 28325-Extension 

ORDER OF THE COMMISSION 

Appearances : Worth F. Shrimpton, Esq. , Craig, Colorado 
Attorney for Applicant 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub ­
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered; 

AND WE FURTHER FINO, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter granted. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No. 9326 to include the following: 

"(l j Transportation -- on call and demand -- of 

Packages and parcels 

Between all points located within a twenty-five (25) 
mile radius of the intersection of Yampa Avenue and 
Victory Way, located in Craig, Colorado, and between 
said points on the one hand, and points located 
within the State of Colorado, on the other hand. 

RESTRICTION: Item (1) of this Certificate is restricted as 
follows: 

(a) To the transportation of packages and parcels 
which do not exceed one hundred (100) prunds in 
weight; and 

(b) To the use of taxicab equipment." 



IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
9326 as extended, shall read and be as set forth in the Appendix attached 
hereto . 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Corrmission . 

IT IS FURTHER ORDERED, That the holder of this Certificate shall 
operate in accordance with the Order of the Commission except when 
prevented by Act of God, the public enemy, or extreme conditions. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 9th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 1 

HENRY E. ZARLENGO - ABSENT 

-2-
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Corranissioners 
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Appendix 
Decision No . 88288 
March 9, 1976 

YVEX 

(1) Transportation in taxicab service -- of 

Passengers and their baggage 

Between points located within a twenty-five (25) mile radius of the 
intersection of Yampa Avenue and Victory Way, Craig, Colorado , and 
between said points on the one hand , and points located within the 
State of Colorado, on the other hand. 

RESTRICTION: Item (1) of this Certificate is restricted to the use of 
vehicles having a manufacturer's rated seating capacity of not more 
than five (5) passengers. 

(2) Transportation in scheduled limousine service -- of 

Passengers and their baggage 

Between the Yampa Valley Airport, located near Hayden, Colorado, on the one 
hand, and points located within a twenty-five (25) mile radius of the inter­
section of Yampa Avenue and Victory Way, Craig , Colorado, on the other hand. 

RESTR1CTION: Item (2) of this Certificate is restricted to the use of 
vehicles having a manufacturer's rated seating capacity of not more 
than twelve (12) passenters. 

(3) Transportation of 

General commo-dities 

Between the Yampa Valley Airport located near Hayden , Colorado, on the 
one hand, and points located within a twenty-five (25) mile radius of 
the intersection of Yampa Avenue and Victory Way, Craig , Colorado, 
on the other hand . 

RESTRICTION: Item (3) of this Certificate is restricted to the transportation 
of only those shipments having a prior or subsequent movement by air ; 

(4) Transportation -- on call and demand - - of 

Packages and parcels 

Between all points located within a twenty-five (25) mile radius of the 
intersection of Yampa Avenue and Victory Way, located in Craig, Colorado, 
and between said points on the one hand, and points located within the 
State of Colorado, on the other hand. 

-3-



YVEX 

(Continued from page 3) 

RESTRICTION: Item (4) of this Certificate is restricted as fo llows: 

(a) To the transportation of packages and parcels which do not 
exceed one hundred (100) pounds in weight; and 

(b) To the use of taxicab equipment. 

-4-



(Decision No . 88289) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORApO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
JIM CALABRESE, DOING BUSINESS AS ) 
"CALABRESE TRUCKING, II 4830 SHOSHONE, ) 
DENVER, COLORADO, FOR AUTHORITY TO ) 
OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

March 9, 1976 

* 

APPLICATION NO. 28972-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter­
mi ned without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operatfons sha 11 be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

.~~ 
HENRY E. ZARLENGO - ABSENT 

S) //~ 
Commissioners 

md 



Appendix 
Decision No. 88289 
March 9, 1976 

Calabrese Trucking 

Transportation of 

(1) Sand , gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt and stone 

From and to building construction jobs , to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Col orado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials ; and 

(b) Against the rendering of any transportation service beyond a radius 
of lOO miles from the pointts) of ori gin. 

-2-



(Decision No. 88290) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
CALVIN PALMER, 603 IOWA STREET, ) 
GOLDEN, COLORADO, FOR AUTHORITY TO ) 
TRANSFER ALL RIGHT, TITLE AND ) 
INTEREST IN AND TO CONTRACT CARRIER) 
PERMIT NO . B-3787, TO GORDON 0. ) 
RAMSTETTER, DOING BUSINESS AS ) 
"RAMSTETTER EXCAVATING," P. 0. BOX ) 
206 , GOLDEN, COLORADO. ) 

March 9, 1976 

* 

APPLICATION NO . 28933-PP-Transfer 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973 , 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon­
tested and unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

IT FURTHER APPEARING, That Transferee herein has requested 
that should the transfer of Contract Carrier Permit No . B-3787 be 
granted, the word 11 refuse 11 be deleted from said Permit; 

AND IT FURTHER APPEARING, That the evidence heretofore sub­
mi tted amply warrants approval of the transfer as hereinafter ·ordered ; 

WE FIND, That the financial standing of the Transferee has been 
satisfactorily estab lished and that the transfer is compatible with the 
public interest; 

WE FURTHER FIND, That that portion of Contract Carrier Permit 
No. B-3787 which provides for the transportation of refuse should be 
deleted as requested by Transferee ; 

AND WE FURTHER FINO, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Contract 
Carrier Permit No. B-3787 as granted by Co1T1Tiission Decision Nos. 61032 
dated July 16, 1963; 45964 dated June 11, 1956; 41007 dated July 27, 1953; 
and 29589 dated December 20 , 1947 ; subject to encumbrances , if any , against 
said authority approved by th is Commission. 

IT IS FURTHER ORDERED , That the portion of Contract Carrier Permit 
No. B-3787 which provides for the transportation of refuse is hereby 
del eted, and the full and complete authority shall read and be as set 
forth in the Appendix attached hereto. 



IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Conmission in writing that said Permit has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be by 
them, or ci ther of them, kept and performed. · 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with al l present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE 'IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

·~~ 
HENRY E. ZARLENGO - ABSENT 

-2-



Appendix 
Decision No . 88290 
March 9, 1976 

Ramstetter Excavating 

Transportation of 

(1) Sand , gravel, dirt and other road construction materials 

From pits and supply points within a radius of 75 miles of Golden 
(excluding Gilpin, Clear Creek and Boulder Counties), to construction 
jobs in said area, without the right to serve from, to or between 
points in Gilpin, Clear Creek and Boulder Counties. 

( 2) Coa 1 

From mines in the northern Colorado ~oal fields to Golden, Colorado , 
by means of dump truck equipment, only. 

( 3) Clay 

From pits and supply points within a radius of 25 miles of Golden, 
Colorado, to points in said area. 

(4) Rip-rap rock, uranium ores, a~d stone 

Between points in Jefferson County and from points in Jefferson County, 
to Denver , Colorado . 

(5) Sand , gravel and other road-surfacing materials used in the construction 
of roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(6) Sand and gravel 

From pits and supply points in the State of Colorado, to railroad loading 
points and to home and small construction jobs within t he designated radius 
as restricted below. 

(7) Sand, gravel, dirt and stone 

From and to building construction jobs , to and from points with in the 
designated radius as restricted below. 

(8) Insulrock 

From pits and supply points in the State of Colorado, to roofing jobs within 
the designated radius as restricted below . 

-3-



Ramstetter Excavati ng 

(Continued from page 3) 

RESTRICTION: Items No . (5), (6) , (7) and (8) of this Permi t are restricted 
as follows: 

(a) Against the use of tank vehicles when transporting road -surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 75 miles from the point of origin. 

- 4-



(Decision No. 88291) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
WESTERN TANKERS, INC., P. 0. BOX ) 
116, FARMINGTON, NEW MEXICO , FOR ) 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST IN AND TO CER- ) 
TIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. 3336 AND ) 
3336-I, TO TRANS WESTERN TANKERS, ) 
INC. , P. O. &OX 903, DUCHESNE , ) 
UTAH. ) 

March 9, 1976 

* 

APPLICATION NO . 28927 -Transfer 

ORDE.R OF THE COMMISSION 

Appearances : Robert G. Shepherd, Jr., Esq., Denver, Co lorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petiti~n to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a forma l 
o~al hearing; 

AND IT FURTHER APPEARING , That the evidence heretofore submit­
ted amply warrants approval of the transfer as hereinafter ordered ; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily establ i shed and that the transfer is compati ble 
with the public interest; 

ANO WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to transfer al l right, title and interest in and to Certi ficate 
of Public Convenience and Necessity PUC No . 3336 and 3336-I, as granted 
by Commission Decision No . 81319 dated September 20, 1972 , subject to 
encumbrances, if any, against said authority approved by this Commiss ion. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Conmission in writing that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be by them 
or either of them, kept and performed. 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission. 



. 
... 

j 
• 

.. 

IT IS FURTHER ORDERED, That the right of Transferee to 
operate under this Order shall b~ dependent upon compliance with al l 
present and future laws and rules and regulations of the Commission, 
and the fi l ing by Transferor o~ delinquent reports, if any, coveri ng 
operations under said Certific1te up to the time of transfer. 

AND IT IS FURTHER OF.DEREO , That this Order sha ll become 
effective twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

• 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-
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(Decision No . 88292) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
WALTER L. SEBRING, 606 WEST NEW ) 
YORK, GUNNISON, COLORADO, FOR ) 
AUTHORITY TO OPERATE AS A CLASS 11 B11 

) 

CONTRACT CARR IER BY MOTOR VEHICLE. ) 

March 9, 1976 

* 

APPLICATION NO. 28920-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter­
mined without the necessity of a forma l oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operatfons shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued. 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
I HENRY E. ZARLENGO - ABSENT 

Commissioners 
md 
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Appendix 
Decision No. 88292 
March 9, 1976 

Walter L. Sebring 

Transportation of 

Newspapers 

From Denver, Colorado to all points located· within the County of 
Del ta , State of Co lorado, and points located on U.S. Highway 285 
and U.S. Highway 50 between Jefferson, Colorado and the County of Delta, 
State of Col orado . 

-2-



(Decision No. 88293) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
MARK L. BE LLAMY, DOING BUSINESS AS ) 
"ROYAL GORGE FLYING SERVICE," P. 0.} 
BOX 287 , FLORENCE, COLORADO, FOR ) 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST IN AND TO ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. AC-81 TO CBM ) 
AVIATION, INC., 2585 FREMONT DRIVE,) 
CANON CITY, COLORADO. ) 

March 9, 1976 

* 

APPLICATION NO. 28914-Transfer 

ORDER OF THE COMMISSION 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed ; and that pursuant to CRS 1973 , 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a formal 
ora 1 hearing; 

AND IT FURTHER APPEARING , That the evidence heretofore submit­
ted amply warrants approval of the t ransfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide air carrier operations under the authority 
to be -transferred . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No. AC-81, as granted by Commission 
Decision No. 82746 dated April 10, 1973, subject to encumbrances, if any, 
against said authority approved by this Conmission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Conmission in writing that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future wil l 
comply with, the conditions and requirements of this Order, to be by them, 
or either of them, kept and performed. · 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become and 
remain those of Transferee until changed according to law and the rules 
and regulations of this Commission. 



.. 

IT IS FURTHER ORDERED , That the right of Transferee to operate 
under this Order sha ll be dependent upon compliance with al l present and 
future laws and rules and regulations of the Commission, and the filing 
by Transferor of delinquent reports, if any, covering operations under 
sa id Certificate up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 

( 

OF THE STATE OF C~OLORADO 

~~ 
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HENRY E. ZARLENGO - ABSENT 

11-~ ~ 
Commissioners 

md 



(Decision No. 88294) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
ED ENGLEMAN, 4668 SHERMAN STREET, ) 
DENVER, COLORADO, BY AND THROUGH ) 
WINONA D. ENGLEMAN, WIFE AND SOLE ) 
BENEFICIARY OF THE DECEASED . ) 

March 9, 1976 

* 

PUC NO. 3604 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission has received a written request from Winona D. 
Engleman, wife and sole beneficiary of the deceased, Ed Engleman, for 
authority to suspend the above-entitled Certificate. 

The Commission states and finds that to grant the herein 
request for suspension will be in the public interest and should be 
granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above 
entitled authority be, and the same hereby is, authorized by the Commission 
from March 9, 1976 to and including September 9, 1976. 

That unless prior to the expiration of said suspension period, 
a request in writing for reinstatement thereof be made with the Commission, 
insurance filed and compliance with all rules and regulations of the 
Commission applicable thereto be made, said authority, without further 
action by the Commission, shall be revoked without •the right to reinstatement . 

DONE IN OPEN MEETING the 9th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 88295) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
STANLEY R. STAFFORD AND FRANCIS V. ) 
LEE, DOING BUSINESS AS "NORTHERN ) 
TRASH DISPOSAL COMPANY," BOX 384, ) 
LONGMONT, COLORADO, FOR CLARIFICATION) 
AND/OR REDESCRIPTION OF PUC NO. 6815 , ) 

* 

APPLICATION NO . 28334-Clarification 
and/or Redescription 

ORDER GRANTING EXCEPTIONS TO 
RECOMMENDED DECISION NO. 8793B 

March 2, 1976 

Appearances: Neil E. Piller, Esq . , 
Longmont, Colorado, 
for Applicants; 

William Andrew Wilson, Esq . , 
Denver, Colorado, 
for Donald E. Schleiger, 
doing business as "S&S 
Sanitation", and Glenn D. 
Sullivan, doing business as 
"Sullivan's Transfer", 
Protestants . 

S T A T E M E N T 

On April 17, 1975, Applicants filed the above-titled applicat ion 
with this Commission for clarification and/or redescription of Certificate 
of Publ ic Convenience and Necess i ty PUC No. 6815, as specifically set forth 
in said appl i cation. 

The Commission assigned Docket No . 28334-Clarif1cation and/or 
Redescription to the application and gave due notice in accordance with 
the provisions of 40-6-108, CRS 1973. 

On May 27, 1975, Donald E. Schleiger, doing business as 11 S&S 
Sanitation", and Glenn D. Sullivan, doing business as "Sullivan's Transfer", 
filed the i r protests to the granting of the appl i cation . On June 9, 1975, 
Western Trash Service filed a Petition to Intervene and Protest, which 
Petition the Commission denied in Decision No . 86976 issued June 17 , 1975 . 

After due and proper notice to all interested persons, firms, 
or corporations, the application was set for hearing on Friday, September 
5, 1975, at 10 a.m. in the Hearing Room of the Commission, 500 Columbine 
Bu ildi ng, 1845 Sherman Street, Denver, Colorado . This hearing was subse­
quently vacated and the application reset for hearing on Tuesday, November 
18, 1975, at 10 a.m. in the Hear i ng Room of the Commission, 1845 Sherman 
Street, Denver, Colorado, at which time and place the matter was heard 
by Examiner Thomas M. Mccaffrey, to whom the application had been duly 
assigned for hearing. 



As a preliminary matter, Applicant tendered a written 
Mot1on to Dismiss the protests of S&S Sanitation and Su l livan 1s 
Transfer . The stated bases for the Motion to Di smiss were that the 
instant app1ication had been filed in accordance with the Order of the 
Commission contai ned in Decision No. 86532 issued March 24 , 1975 , and 
the only portion of the authority to be clarified and/or redescr·1bed was 
that portion specifical ly set forth in said Decision . Applicants stated 
that the aforesaid Protestants, in failing to appear in the hearing on 
the transfer application resulting in Decision No . 86532, had waived 
their respect1 ve rights to appear in this hearing . The Examiner , having 
heard statements of counsel , deni ed the Motion to Dismiss. 

Exhibits 1 through 3 were offered and admitted into evidence . 
At the conclusion of the hearing , the subject matter was taken under 
advisement . 

On December 19, 1975, Hearings Examiner Thomas M. Mccaffrey 
entered his Recommended Decision No . 87938 in the above-captioned 
matter . 

On January 13, 1976, by Decision No . 88050, the CotT111ission 
granted Appl icants, Stanley R. Stafford and Francis V. Lee, doing 
business as 11 Northern Trash Disposal Company 11

, an extension of time 
within which to file exceptions to said recommended decision . 

On February 2, 1976, Applicants filed with the Commi ssion 
Exceptions to Recommended Decision No . 87938. 

Upon reconsideration the Commission finds upon the record that 
it should enter the following Decision and Order . 

FINDINGS OF FACT 

Inasmuch as no transcript has been filed with respect to the 
withi n proceeding , the Commission must accept the find i ngs of fact 
entered by the Examiner as being true and correct . However., certain 
legal concl~~ i ons that are interspersed 1n the Examiner's finci1ngs of 
fact need not be accepted by the Commission. 

Inasmuch as the Exceptions of the Applicants deal with a 
legal issue, there was no necessity for them to file a transcript and 
it would appear that the basic facts are not in dispute , but only what 
legal conclusions are to be drawn therefrom. 

DISCUSSION 

This proceeding originated with the application of Stanley 
R. Stafford to transfer Certificate of Publ i c Convenience and Neces­
sity PUC No . 6815 from himself as sole owner into a partnership con­
sisting of Mr. Stafford and Francis V. Lee, doing business as 11 Northern 
Trash D~ sposal 11 • The hearing on that application revealed a defective 
legal description i n Certificate of Public Convenience and Neces5ity 
PUC No . 6815 in that t he poi nt of beginning and the point of termination 
did not coincide. The Commission granted the application for transfer 
in Dec1s1on No . 86532 on March 24, 1975, contingent upon the Applicants 
filing an application for clarification and/or redescription to correct 
this discrepancy in the point of beginn i ng and termination. 
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Pursuant to that contingency, the Applicants filed the 
wi thin Application No. 28334 for clarification and/or redescription 
to rectify that discrepancy - - in other words to close the legal 
descr1ptio n. Basically, the Examiner determined that the original 
grant of authority by the Commission contained in Decision No . 68462, 
wi th respect to Application No . 22200, expanded the authority originally 
requested therein in that the initially requested authority included 
only those portions of Lyons and Berthoud lying within a legally 
descr1bed area, and specifically excluded the Town of Platteville . 
Accordingly> the Examiner "described and clarified" Certificate of 
Publ ic Conven ience and Necessity PUC No . 6815 so as to delete there­
from the Town of Platteville and to 11clarify11 that only those portions 
of Lyons , Colorado, lying north and south of State Highway No . 66 and 
those portions of Berthoud, Colorado, lying east and south of U.S. 
Highway No . 287 are inc luded within the Appl icants' authorized serv 1ce 
area . 

The Examiner also made some stylist1c change in Certifi cate of 
Public Convenience and Necessity PUC No. 6815 so as to have the commod1ty 
description read , "ashes, trash, and other refuse" . The change of the 
words in the authority from "waste materials 11 to "refuse" makes no 
substantive change in the certificate. 

lhe gravamen of Applicants' Exceptions is that the Examiner 
reduced App l icants' area of authority on an i nvoluntary basis without 
hav i ng compl1ed with the notice provisions of the Admini strative Pro­
ceaure Act~ the Publ i c Utilities Law and the Conm1ssion 's Rules and 
Regu lations Governing Common Carriers by Motor Vehicle . In essence, the 
positi on of the Examiner as set forth in his Finding of Fact No . 6, is 
that, although the Applicants' or1ginal intent was apparently only to 
clar ify and,'or redescribe a defective legal description in their authority , 
by f1l1ng of the wi thin applicati on, the Applicants placed in issue before 
the Corrm ' ss ion the meaning and extent of their enti re authori ty . We do 
not agree . 

Al though the procedural limi tations placed upon an admini stra­
tive body are not as rigid and technically demanding as they might be 
els ewhere, as in a tourt of record, for example, this does not mean that 
an admini strative agency, such as the Conmission, is free to roam at 
w111 without any legal restraints . One of the most fundamental legal 
restra ints upon both courts and administrative agencies is the require­
ment that, 1nsofar as property rights may be affected, the constitutional 
requirements of due process (which includes fair and adequate not ice and 
an opportun i ty to be heard) be accorded to those parties who are before 
them . 

In essence, the Applicants properly complain that they had no 
prior notice of the fact that the Conmission, through its Examiner, 
would determine the issue of the extent of Applicants' entire author ity " 
There was no compliance with 24-4-104(3), CRS 1973, which provides: 

"(3) No revocation, suspension, annulment, 
lim1tation or modification of a license by any 
agency shall be lawful unless, before institution 
of agency proceedings therefor, the agency has 
gi ven the l icensee notice in writing of facts 
or conduct that may warrant such action, afforded 
the li censee opportunity to submit written data, 
views, and arguments with respect to such facts 
or conduct •••• " 
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Nor was there any compliance with 40-6-112(1), CRS 1973, which 
provides: 

11 (1) The commission, at any time upon 
notice to the public utilit* affected, and 
after an opportunity to beeard as provided 
in the case of complaints, may rescind, alter 
or amend any decision made by i t . 11 (Emphasis 
added) 

Rule 4 of the Comm1ss1on 1s Rules and Regulations Governing Common 
Carriers by Motor Vehicle also imposes the requi rement of explicit 
notice that must be met prior to an involuntary alterati on of a 
certificate : 

11 (a) A certificate may , at any time, be 
revoked, suspended, altered, or amended by 
the Commission after a hearing, upon at least 
ten 10 da s notice to the common carrier 
affected . • • . Emphas is added) 

"(b) Voluntary suspensions ma.v be granted 
without hearing by the Commission on appl i cation, 
upon such terms and conditions as the Commission 
may deem proper . 11 

The cases of Buckingham v. PUC __ Colo. 504, P2d . 677, 
and Thacker Bros . Trans ortation Inc., v. PUC 525--r:>2cf. 439 stand for 
the proposition t at t is Co1mnssion cannot alter or revoke a cert if i ­
cate without prior notice. It is undisputed that pri or notice of the 
issue of the extent of Applicants • authority was not given in this case .. 

Accordingly, we shall grant Applicants ' application he~e'n 
which sought redescription of its service area in accordance therewith . 
By entry of the Order herein, the Commission does not wa ive its right 
to ini t iate, on its own motion , or entertain on proper complaint, 
proceedings to clarify and redescribe the area which Applicants shall 
be author 12ed to serve after appropri ate notice, hearing, and deci s ion 
therein . 

CONCLUSIONS ON FINDINGS OF FACT 

Based upon the f indings of fact as found by the Examiner, and 
which are accepted by the Commiss ion as being true and correc~ (except 
for some of the conclusionary statements lnterspersed therein), it is 
concluded that (1) this Commission has jurisdiction over the Appl i cants, 
Protestants, and subject matter of this proceeding (2) Certi ficate of 
Publ ic Conven ience and Necessity PUC No . 6815 should be redescr1bed , 
as prayed for in the application here1n and as set fo~th i n the follow~ ng 
order' , 
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0 R D E R 

THE COMMISSION ORDERS THAT: 

Certificate of Public Convenience and Necessity PUC No. 
6815, owned and operated by Stanley R. Stafford and Francis V. 
Lee, doing business as 11 Northern Trash Disposal Company", Box 384, 
Longmont, Colorado, be, and hereby is , redescribed so that said 
Certi ficate shall henceforth read as follows: 

11Transportation of 

Ashes, Trash, and other refuse 

Sta rting at a point where Highway 66 and 
Highway 7 intersect above Lyons, then east 
on Highway 66 to the U.S. 87, then south 
on Highway 87 to State Highway 7 where 87 
and 7 intersect, then east on 7 to the 
intersectian of 85 and Highway 7, then 
north on 85 to State Highway 66, then 
headin9 west on 66 to the intersection of 
66 and 87, then heading north on Highway 
87 to the intersection of 60 and 87, then 
headinq west on Highway 60 to the i nter­
section of 60 and 287, then headinq south 
on Highway 287 to the intersection of 66 
and 287, then head i ng we~t on 66 to where 
the Boulder County l ine meets 66 above Lyons 
which is the starting point. This covers 
Lyons, Platteville and Berthoud, but excludes 
Longmont 11 

This Order 5hall be effective forthwith , 

DONE IN OPEN MEETING the 2nd day of March, 1976 . 

-5-

COMMISSIONER HENRY E. ZARLENGO 
ABSENT . 



(Decision No. 88296) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION) 
OF PUBLIC SERVICE COMPANY OF ) 
COLORADO, 550 15TH STREET, ) 
DENVER, COLORADO, FOR AN ORDER ) 
AUTHORIZING IT TO PUT INTO ) 
EFFECT AMENDED GAS ATTACHMENT ) 
SCHEDULING REGULATIONS. ) 

* * 

APPLICATION NO. 28909 

ORDER GRANTING LEAVE TO INTERVENE 

March 2, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 13, 1976 , The Home Builders Association of Metropolitan 
Denver, by 1ts attorney James M. Lyons, filed with the Commission a Petition 
to Intervene in the above application. 

The Commission states and finds that the above petitioner for inter­
vention is a person who may or might be interested in or affected by any order 
which may be entered in this proceeding and that the intervention should be 
authorized. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Home Builders Association of Metropo litan Denver be, and hereby is, 
granted leave to intervene in the above-captioned application. 

This Order shal 1 be effective forthwith. 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 



(Decision No . 88297) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * * * * 
RE : INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLO. PUC . NO. 5 -- TELEPHONE ) 
MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVICE )) 
LETTER NO. 1010. 

INVESTIGATION ANO SUSPENSION 
DOCKET NO. 881 

DECISION AND ORDER OF THE COMMISSION 

GRANTING MOTION TO QUASH SUBPOENAS 

March 2, 1976 

S T A T E M E N T 

BY THE COMMISSION : 

On or about January 7, 1976, Intervenor Sturgeon Electric 
Company (hereinafter referred to as 11 Sturgeon 11

) served a Notice to 
Take Deposi t ion of Lloyd Leger, Colorado General Manager of Respon-
dent Mountain States Telephone and Telegraph Company (hereinafter 
referred t o as "Mountain Bell") and a Notice to Take OepGsition of 
Donald G. Antonio, Colorado Competition and Interconnect Coordinator 
of Mountai n Bell . The Notice to Take Deposition of Donald G. Antonio 
was accompanied by a Subpoena Duces Tecum issued by the Secretary of the 
Commissi on requiring Mr . Antonio to produce at said deposition the 
following : 

any and all Tela Leases executed by Mountain 
States Telephone and Telegraph Company, or 
submitted to existing proposed customers of 
Mountain States Telephone and Telegraph Company, 
i n connection with the offering of proposed 
ComKey Multi-Line Telephone Service in Colorado. 
(In this regard, Respondent may, if it so 
desires, delete the name and address of any 
exi sting or proposed lessees appearing on such 
Tela Leases . ) 

The depos i tions were originally set to corrmence at 9:00 a.m. and 
1:00 p.m. on January 22, 1976. By agreement of the parties, the 
depositions of Messrs . Leger and Antonio were rescheduled for February 
4, 1976, commencing at 9:00 a.m. and 10:30 a.m. 

On January 22, 1976, Mountain Bell filed a Motion to Quash 
Subpoena and Subpoena Duces Tecum. Mountain Bell argues in support 
of its motion to quash that Docket Nos . 881 and 948 became final on 



January 13, 1976, when the Commission, by Decision No . 88059, denied 
the Application for Rehearing , Reargument or Reconsideration of Decision 
No . 87834 f i led by Mountain Bell and the Petition for Reconsideration 
of Decision No . 87834 filed by Intervenor Sturgeon, and therefore there 
was no proceeding pending before the Commission as contemplated by 
C.R.S. 1973, 40-6-102(1) and (2) . Mountain Bell further contends (1) that 
the Heari ng Exami ner, by Deci s ion No. 86020, terminated discovery on or 
before January 16, 1975, and that Sturgeon must first seek modification 
of said Decision No . 86020 before it may be permitted to conduct further 
discovery; (2) that Rule 27(b) , C.R.C.P. , bars Intervenor Sturgeon from 
taking the deposition of Mr . Leger , and, i nasmuch as Intervenor Sturgeon 
did not f il e a proper motion with the ColJlllission for leave to take the 
deposition of Mr. Donald G. Antonio, that Sturgeon Electric is barred 
from taking the depositi on of Mr . Antonio; (3) that the information sought 
to be obtai ned by deposition i s competitive t rade secret information . 
In this r egard, Mountain Bell contends that Intervenor Sturgeon, as a 
competitor of Mountain Bel l , has no right to obtain Mountai n Bell's unique 
and exclusive customer and market da ta for purposes of competitive 
disclosure, that the information sought by Sturgeon Electric consists of 
its customer list , the configuration of component equipment leased or 
offered, and size of customer activity at certain periods in time . 

C.R .S. 1973, 40-6-102(2), provides : 

(2) In any investigation , inqui ry, hearing, 
or other proceed ing pending before the commission, 
any commissioner, or any examiner of the commi ss ion, 
the depositions of wi tnesses may be taken, both 
withfri and without the State of Co)orado, under the 
same circumstances and in the same manner as pro­
vided by the Colorado rul es of civil procedure fo r 
the taking of depositions in courts of record. 

In add i t ion, the Commission has adopted all of the discovery rul es 
in the Co l o~ado Rules of Civi l Procedure , except Rule 36 . See Rule 14M 
of t he Commission ' s Ru les of Practice and Procedure . Clearly, subsection 
40-6- 102(2) permits the taking of the depositi on of wi tnesses while any 
invest igation, inquiry, hearing or other proceeding is pend i ng before 
the Commission9 under the same circumstances provided in the Colorado 
Rules of Civil Procedure. The statute is discretionary and not 
mandatory. Inasmuch the Commission is unaware of the purposes for which 
Intervenor Sturgeon desires to take the depositons from Messrs . Leger and 
Antonio and is unaware of the purposes for t he production of the Tela 
Leases, the Comm1sson wi ll her inafter order that the motion by Mountain 
Beil to quash said subpoenas be granted. Thus no academi c discussion 
will fol low as to under which rule the depositfons may or may not be 
taken . However , the order quashing said subpoenas will be without 
prejudi ce to Intervenor Sturgeon, if it so desires, to file a moti on 
wi th the Commission for leave to take the deposi tions of Messrs . Leger 
and Antonio and fo r the production of the Tela Leases, stating the 
reasons i t desires to take the depositions of Messrs . Leger and Antonio 
and the production of the Tela Leases . The Commi ssion, then, will be 
bet ter ' nformed as t o whether or not said depositions and the production 
of the Tela Leases is permissible under the statute and rules of the 
Commi ssion. The Commission, however, is constrained to make the following 
observations with respect to several of the arguments made by Respondent 
Mountai n Bell in its motion to quash . 

First, the Commi ssion does not agree wi th Mountain Bel l that 
as of January 13, 1976, when the Commission entered Decision No . 88059, 
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that I&S Docket Nos . 881 and 948 were no longer pending before the 
Co11111ission as contemplated by subsection 40-6-102(2) . Subsequent to 
January 13, 1976, this Commission has continued to consider matters 
pending before the Commission in I&S Docket Nos . 881 and 948 and 
has entered four decisions, three of which are major decisions in said 
dockets. On January 20, 1976, the Commission entered its decision and 
order for partial allowance of attorney's and expert witness fees 
and costs in Decision No . 88111 . On February 17, 1976, the Commission 
entered Deci sion No. 88237 denying the Application for Reheari ng, 
Reargument or Reconsideration of Decision No. 88111, filed by Mountain 
Bell on February 9, 1976 . Also on February 17, 1976, the Commission 
ent ered Dec i sion No . 88241, denying the Application for Reargument or 
Recons ideration of that portion of Decision No . 88059 (which rejected 
the tariff sheets filed with Advice Let ter No. 1094 and closed l&S 
Docket No . 948) filed by Mountain Bell on February 2, 1976. Thus, both 
Mountain Bell and Sturgeon, as well as the Commission, have recognized 
that I&S Docket Nos . 881 and 948 were still pending befare the Commi ssion 
subsequent to January 13, 1976. (However, Docket No . 948 has become f i nal 
and has been closed as of the entry of Decision No . 88241 on February 17, 
1976.) Mounta in Bell, undoubtedly recognized the pendency of I&S Docket 
No. 881, when on February 11, 1976, Mountain Bell filed its Complaint 
for Relief in the Nature of Prohibition under Rule 106 of the Colorado 
Rules of Civil Procedure and secured an ex. parte order of the Dis trict Court 
in and for the City and County of Denver enjoin;ng all furthe r proceedings 
relati ng to t he status of trade secret information in I&S Docket No . 
881 until a determination of the District Court in Mountain States 
Telephone and Telegraph Company v. The Public Utilities Corrmission of 
the State of Colorada and Edwin R. Lundbor , Henr E. Zarlen o and 
Edythe s. Miller, individually and as Corrrn ss oners t ereo , iv1l 
Action No. C-61906 . 

Second , the Corrmission does not agree with Mountai n Bel l t hat 
the information sought to be obtained by the depositons is. pri!)la facie 
competitive trade secret information . Neither Mountai n Bell nor this 
Commission knows what information Intervenor Sturgeon is seeking to 
obtain by sa id depositions . A reading of the Subpoena Duces Tecum 
served upon Mr. Antonio and a reading of Intervenor Sturgeon's 1etter to 
the Commission, dated January 22 , 1976, woul d i ndi cate to th is Comrission 
that Intervenor Sturgeon is not attempting to obtain Mountain Bell's 
customer and market data for purposes of competiti ve disclosure, or 
for the pur pose of making use of Mountain Bell 1 s "trade secret information 11 

consisting of customer lists, the c0nfiguration of component equipment 
leased or offered, and the si ze of customer activity at certain periods 
in time . Intervenor Sturgeon has specifically disclaimed that it is 
seeking the production of "trade secret information" and has stated in 
both the Subpoena Duces Tecum and its letter to the Co11111ission of 
January 22, 1976, that Mountain Bell may delete customer names and addresses 
from the Tela Leases produced, as well as delete the configurations of 
various Com Key systems which Mountain Bell may have leased . 

An appropriate order will be entered . 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

1. The Motion to Quash Subpoena and Subtoena Duces Tecum 
filed by Mountain States Telephone and Telegraphompany on Janua ry 21, 
1976, be , and hereby is, granted . 
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2. The Notice to Take Deposition of Lloyd Leger and 
Notice to Take Deposition of Donald G. Antonio served by Intervenor 
Sturgeon Electric Company on January 7, 1976, be, and hereby are, 
vacated 

3 The Subpoena Duces Tecum issued by The Secretary of 
this Commission on January 6, 1976, directed to Donald G. Antonio 
be, and hereby is , quashed . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

).l!JL 
Corrani ss ioners 

COMMISSIONER HENRY E. ZARLENGO ABSENT. 
jsk 
vjr 
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(Decision No. 88298) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

MR. KHALID ADNAN ) 
1375 XANADU STREET ) 
AURORA, COLORADO 80011, ) 

) 
Petitioner, ) 

vs. ~ 
) 

THE MOUNTAIN STATES TELEPHONE ) 
AND TELEGRAPH COMPANY, 930 ) 
15TH STREET, DENVER, COLORADO, ) 

Respondent. 
) 
) 

March 2, 1976 

CASE NO. 5623 

ORDER DENYING PETITION 
FOR REHEARING 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 7, 1976 , Examiner Thomas M. Mccaffrey, by Recommended 
Decision No . 88037 , dismissed the within complaint . The Examiner found 
that neither the Complainant nor anyone on his behal f appeared at the 
hearing which was set for December 18, 1975. 

No exceptions having been filed to said Decision the same 
became the Decision of the Commission by operation of law on January 27, 
1976 . 

Mr. Khalid Adnan, the Complainant herein, filed a Petition for 
Rehearing on February 17, 1976, which is not timely filed inasmuch as 
40-6-114(1) requires that an application for rehearing, reargument or 
reconsideration be made within twenty (20) days after a recommended deci­
sion of an Examiner has become the Decision of the Commission . 

In any event, Complainant-Petitioner herein has not set forth 
specific grounds why he could not or did not advise the Commission why 
he would be unable to appear at the hearing set for December 18, 1975. 
Accordingly, his Petition for Rehearing should be denied. 

An appropriate order will be entered . 

0 R D E R 
THE COMMISSION ORDERS THAT : 

The Petition for Rehearing filed by Khalid Adnan on February 17, 
1976, be, and the same hereby is, denied. 

This Order shall be effective forthwith. 



.. .. 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

-2-

COMMISSIONER HENRY E. ZARLENGO ABSENT. 
vjr 



(Decision No. 88299) 

BEFORE THE PUBLIC UTILITIES COMMISSIO!l 
OF THE STATE OF COLORADO 

* * 

Irl THE MATTER OF THE APPLICATIOfl OF ) 
TRI-STATE GEllERATIOtl AllD TRAllSMISSIOU ) 
Assocrnnor~. rnc . , P. o. Box 29198, ) 
DENVER, COLORADO, FOR A CERTIFICATE ) 
OF PUBLIC COfNEllIEl~CE Arm flECESSITY ) 
AUTHORIZirlG THE COllSTRUCTIOll, OPERA- )) 
TIO!l AllD t1Ai llTEllAllCE OF CERTAill 
ELECTRICAL FACILITIES. ) 

t1arcl1 2, 1976 

* 

APPLICATION NO . 28090 

ORDER AMEllDWG 
COMMISSION DECISION NO. 86952 

STATEt1EllT AilD FI!IDillGS OF FACT 

BY THE COMMISSIOll : 

On January 20, 1975 , Applicant Tri -State Generation and Transmission 
Association , Inc, (hereinafter referred to as "Tri-State") filed t he above­
titled application \'1ith this Corrrnission requesting a certificate of public 
convenience and necessity authorizing the construction , operation, and main­
tenance of certain electrical facilities as described in said application . 

On June 3, 1975, Examiner Thomas fl . t1cCaffrey entered his Recommended 
Decision in the within matter granting in part and dismissing in part . Said 
Decision became the Decision of the Commission by operation of law, no excep­
tions l1aving been filed with respect to said Decision . Paragraph 1 (E) of 
the Order contained in Decision !lo . 86952 authorizes Tri -State to construct, 
operate and maintain the following electrical facility: 

11 81 mil es of 230 kV 1272 MCM ACSR H- frame VIOOd po 1 e 
transmission line ••• from the Hyoming-Colorado state 
line to Tri-State ' s existing switching station known 
as the Story Station , located near Fort ~!organ, 
Colorado ••• 11 

Since the issuance of said Recommended Decision , wl1icll Decision is 
now a final Decision of t his Commission, ongoing studies have indicated to 
Tri -State that said transmission line should be constructed at 345 kV, rather 
than at 230 kV, even though said line will initially be operated at only 
230 kV . 

Tri-State recently made inquiry of the Rural Electrification 
Administration of the United States Department of Agriculture (REA) wilich 
agency essentially serves as Tri -State's banker in connection with loan 
funds for the construction of facilities, for the purpose of obtaining 
from it a determination as to \"Jhetl1er any further en vi ronmenta l studies 
would have to be conducted or statements issued as a result of the planned 
increased voltage of the said transmissi on line . By letter dated January 26, 



1976, REA advised Tri-State that it had reached a "Negative Determination" 
concerning the need for an additional Environmental Impact Statement, 
stating that 11 it was our judgment that the incremental environmental effect 
of changing voltage levels would be insignificant. " I\ copy of said letter 
was attached to Application llo . 28090 and incorporated therein by reference. 

Tri-State has requested the Commission to amend Decision Ho . 86952 
so as to authorize the construction of the above-described transmission line 
at 345 kV rather than at 230 kV, as previously authorized. 

The Commission states and finds that proper grounds have been shown 
for granting of the request . 

In accordance with 40-6-112(1 ) CRS 1973, the Commission will enter 
the following Order . 

0 R D E R 

THE COrltlISSIOtl ORDERS THAT : 

Paragraph 1 (E) of the Order contained in Decision !lo . 86952 is 
amended to read : 

"(E) 81 miles of 345 kV 1272 MCM ACSR H-frame wood 
pole transmission line . This segment of line will 
extend from the \'lyoming-Colorado state line to 
Tri-State!s existing switching station known as the 
Story Station, located near Fort t1organ , Coloradoo 
In \'lyomi ng the 1 i ne wi 11 extend from the aforesaid 
state line a distance of 19 miles to an existing 
substation located at Archer, Wyoming, owned by 
tl1e United States Bureau of Reclamation . Also 
interconnecting at said substation will be a new 
345 kV transmission line extending 56 miles from 
Archer, Wyoming, to a new substation which may be 
constructed north of Laramie, i~oming . Tri-State 
will also construct terminal facilities at Story, 
Colorado, and at Archer, Hyomi ng , and possibly at 
Laramie, \·Jyomi ng ; 

and this Order shall be deemed to be, and be, a CERTIFICATE OF PUBLIC 
COIJVEUIEtlCE AflD llECESSITY therefor . " 

This Order shall be effective fortlwJith . 

DOflE Ill OPEfl MEETiflG the 2nd day df ttarch, 1976 . 

THE PUBLIC UTILITIES COMt1ISSIOtl 
OF THE STAT OF COLORADO 

cmtHSSIOrlER HEllRY E. ZARLEUGO ABSEIH 

jp 
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(Deci sion No. 88300) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF T~E STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
HIGHLINE ELECTRIC ASSOCIATION t 

HOLYOKE. COLORADO. TO AMEND EXCLU­
SION NO . 7 OF APPENDIX B. DECISION 
NO . 59014. DATED JULY 30. 1962. 

APPLICATION NO. 29004 

March 2. 1976 

STATEMEtlT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 26, 1976, Appl icant Highline Electric Association 
filed with the Commission a Motion requesting the Commiss ion to "require 
less than a thirty (30) day notice" in Application flo . 29004 . In said 
Motion Applicant states: 

That Representatives of the Town of Julesburg have contacted 
each consumer served by the Town in the area in which it seeks to abandon 
electric service and have obta ined their signatures (except for one consumer. 
and he was advised. but refused to sign) on a Waiver of Notice . A copy of 
said vJaiver of Notice is attached to Application No . 29004 , Exhibit 11 A11 and 
made a part thereof. 

A number of the services to be abandoned by the Town of Julesburg 
are irrigation wells and it is imperative that Highline Electric Association 
have its facilities in place at the beginning of the irrigation season or 
the land owners could suffer great and irreparable loss . The agreement 
between the Town of Julesburg and Highline Electric Association is that 
Town of Julesbu-rg will remove its facilities in the area outside its corporate 
limits and Highline Electric Association will build new facilities to the 
affected consumers . It is important that construction of these facilities 
begin immediately if they are to be in place and operative by the beginning 
of the coming irrigation season . 

There is no conflict between the Town of Julesburg , Highline Electric 
Association and the consumers in the affected area regarding the matters set 
forth in Highline Electric Association ' s application. The Town of Julesburg, 
has furnished a list of all consumers who would be affected by their abandoning 
service and said list is attached to Application tlo . 29004 . marked Exhibit 11 B11 

and made a part thereof . 

The Commission states and finds that proper grounds have been shown 
for granting the within Motion . 

An appropriate Order will be entered . 



0 R D E R 

THE COt1MISSIOll ORDERS THAT: 

llotice of the within application shall be made upon ten (10) 
days ' notice 

This Order shall be effective forthwith. 

DONE HI OPErl t1EETitlG the 2nd day of March, 1976 . 

COt1tUSSIOUER HEflRY E. ZARLEtlGO ABSEflT 

jp 
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(Decision No. 88301) 

BEFORE THE PUBLIC UTILITI ES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
BEKINS VAN & STORAGE COMPANY; ) 
BONANZA MOVING & STORAGE CO. , ) 
INC . ; BOWERS TRANSFER & ) 
STORAGE CO . ; BUEHLER TRANSFER ) 
CO. ; CITY STORAGE & TRANSFER , ) 
INC.; EDSON EXPRESS, INC. ; ) 
G. I.- EXPRESS COMPANY, DOING 
SUS I NESS AS 11 G. I. MOVING & ~ 
STORAGE C0. 11

; GOLDEN TRANSFER ) 
cp. ; JOHNSON STORAGE & MOVING ) CASE NO. 5632 
CO.; OVERLAND MOTOR EXPRESS, ) 
I~C., DOING BUSINESS AS 11 BOULDER-
D. NVER TRUCK LINE 11

; AND WEICKER 
) 
) 

TRANSF~R & STORAGE CO ., ) 
) 

Complainants,) 
) 

vs. ) 
) 

R & B MOVING & STORAGE CO . , ) 
DOIN~ BUSINESS AS 11 BROADWAY 
f.10VI G & STORAGE co.' II 

) 
) 
) 

Respondent . ) 

~~t MOTOR VEHICLE OPERATIONS OF ~ 
PONPENT , R & B MOVING AND ) 

lTORAGt COMPANY, DOING BUSINESS ) 
~ l1BROADWAY MOVING AND STORAGE ) CASE NO . 5637 

) CrPAkY, " DENVER, COLORADO , UNDER 
C RTlkICATE OF PUBLIC CONVENIENCE ) ORDER DENYING PETITION FOR 
A p N CESSITY PUC NO. 3584 ) RECONSIDERATION 

March 2, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On January 15, 1976, Examiner James K. Tarpey entered his 
Recommended Decision No. 88077 in the above-captioned matters. 

No exceptions having been filed to said Decision , t he same 
became the decision of the Commission by operation of l aw on February 4, 
1976. 

On February 20 , 1976, Respondent, R & B Moving & Storage Co. , 
doing business as 11 Broadway Moving & Storage Co.," filed with the Com­
mission a Petition for Reconsideration. 

The Commission states and finds that insufficient grounds 
have been shown for granting the Petition for Reconsideration filed 
by Respondent R & B Moving & Storage Co . , doing business as "Broadway 
Moving & Storage Co. 

An appropriate Order will be entered. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

The Petition for Reconsideration filed on February 20, 
1976, by Respondent R & B Moving & Storage Co., doing business as "Broadway 
Moving & Storage Co.," be, and hereby is, denied. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 2nd day of March, 1976 . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~2~~~ 
* i~~oners .._____ 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 



(Decision No. 88302) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF APPLICATION 
OF KIT CARSON ELECTRIC COOPERATIVE, 
INC., TAOS, NEW MEXICO , A NEW MEX ICO 

) 

~ 
CORPORATION, FOR AN ORDER AUTHORIZING ) 
THE ISSUANCE OF SECURITIES AND CREATING) 
LIENS ON ITS PROPERTIES, AND THE ) 
APPLICATION OF THE PROCEEPS THEREFROM ) 
FdR CERTAIN LAWFUL PURPOSES. ) 

March 2, 1976 

* 

APPLICATION NO. 28962 
Securities 

Appearances: Raphael J. Moses , Esq. 
Boulder, Colorado and 
John F. McCarthy , Jr . 
Santa Fe. New Mexic~ 
for Applican,t; 

PROCEDURE AND RECORD 

On February 9, 1976 , Kit Carson Electric Cooperative , Inc. 
(hereinafter referred to as Kit Carson or Applicant) , filed with the 
Commission the above-entitled application for authority (1) to execute 
an Amendment dated November 13, 1975 , to the Amending Loan Contract 
between Kit Carson Electric Cooperative , Inc. , and United States of 
America, dated October 19, 1951; (2) to execute a Mortgage Note for 
$374 ,000 to United States of America bearing interest at the rate of 
five (5) percent per annum and payable within thirty-five (35) years 
after the date thereof; (3) to execute an Amendment No . 3 to Loan 
Agreement covering advances of $160,000 dated November 13, 1975, between 
Kit Carson Electric Cooperative, Inc . , and the Cooperative Utilities 
Finance Corporation; (4) and to execute a Secured Promissory Note made 
by Kit Carson Electric Cooperative. Inc . , to the Cooperative Utilities 
Finance Corporation in the amount of $1~0,000 bearing interest at the 
rate of seven and one-half (7 1/2) percent per annum and payable within 
thirty-five (35) years after the :date thereof ; which Mortgage Note to 
REA and the Secured Promissory Note to Cooperative Utilities Finance 
Corporation will be secured by a Supplemental Mortgage and Security 
Agreement made by and among Kit Carson Electric Cooperative, Inc., 
United States of America and the Cooperative Utilities Finance Corpora­
tion , dated September 20, 1973 , a copy of which is on file in 
Application No . 26900-Securities on the docket of the Commission. 

The matter was set for hearing after due and proper notice on 
February 26, 1976 , at 9 a.m. in the hearing room of the Commission , 
500 Columbine Building , 1845 Sherman Street , Denver , Colorado, and , 
at such time and place, was heard by Hearing Examiner Thomas M. McCaffrey , 
to whom the matter was assigned pursuant to law. 

Notice of Security Application was published in newspapers 
of general circulation in Conejos and Costilla counties, Colorado , in 
accordance with Rule 18 of the Rules of Practice and Procedure of this 
Commission and affidavits of publication were filed herein. 
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No protests were filed with regard to the application, and no one 
appeared at the hearing in opposition to the granting of the authority sought 
therein. 

Applicant 1 s General Manager and the President of its Board of 
Trustees, testified in support of the application. Exhibits A through P, 
inclusive, were admitted into evidence. 

At the conclusion of the hearing, the subject matter of the 
application was taken under advisement. 

FINDINGS OF FACT 

Based upon all the evidence of record , it is found as fact that: 

1. Applicant, Kit Carson Electric Cooperative, Inc., is a 
public utility as defined in 40-1-103, CRS, 1973. It is engaged in the 
business of purchasing, transmitting, distributing, furnishing, and selling 
electricity to its consumers on its lines in the Counties of Conejos and 
Costilla in the State of Colorado and in certain other counties located in 
the State of New Mexico. 

The Applicant is a corporation organized under the law of the 
State of New Mexico and qualified to do business in the State of Colorado 
and certified copies of its Articles of Incorporation and all amendments 
thereto and a Certificate of Standing are on file with this Commission . 

2. The Applicant needs the loan funds sought to be approved in 
this application for the improvement of its electrical system and for the 
construction, completion , extension, and improvements of its properties , 
for the improvement and maintenance of its service, and for other lawful 
purposes. 

3. The Board of Trustees of Applicant , the Rural Electrification 
Administration, and the Cooperative Utilities Finance Corporation all have 
approved the herein two (2) loan applications totaling $534,000, subject 
to approval by this Commission. 

4. The financial position of the Applicant and its ability to 
serve will not be impaired by this borrowing . 

5. The Commission is fully advised in the premises. 

6. Since 40-1- 104, CRS 1973, as amended, requires that security 
applications be disposed of within thirty days, the Commission finds that 
due and timely execution of its functions imperatively and unavoidably 
requires that the Recommended Decision of the Hearing Examiner be omitted 
and, that this Decision should be the initial decision of the Commission. 

CONCLUSIONS ON FINDINGS OF FACT 

Based upon the foregoing Findings of Fact , it is the conclusion 
of the Commission that the authori zation as sought in the instant 
application should be granted as hereinafter set forth : 

1. Applicant, Kit Carson Electric Cooperative, Inc., is a 
publi c utility as defined in 40-1-103, CRS 1973. 

2. The Commission has jurisdiction over the Applicant and the 
subject matter of this application. 

-2-



3. Pursuant to 40-6-109(6), CRS 1973, this Decision should be 
the initial decision of the Commission . 

I 

4. Each of the fonlowing is not inconsistent with the public 
interest , and the purpose or purposes thereof are permitted by and are 
consistent with the provisions of Title 40, CRS 1973: 

A. The Amendment, dated November 13, 1975, to the 
Amending Loan Contract between Kit Carson Electric 
Cooperative , Inc. , and United States of America, 
dated as of October 19 , 1951 , as amended {Applicant ' s 
Exhibit K); 

B. The Mortgage Note Payable to United States of 
America , in the amount of $374 ,000 (Applicant's 
Exhibit J); 

C. The Amendment No. 3 to Loan Agreement dated November 13, 
1975, between Kit Carson Electric Cooperative , Inc . , 
and the Cooperative Utilities Finance Corporation 
{Applicant's Exhibit L); 

D. The Secured Promissory Note payable to the Cooperative 
Utilities Finance Corporation in the amount of $160 ,000 
(App 1 i cant"s Exhibit M); 

and each should be authorized and approved. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That the execution of the Amendment , dated November 13 , 1975 , 
to the Amending Loan Contract between Kit Carson Electric Cooperative, 
Inc., and United States of America dated October 19 , 1951, as amended 
(Exhibit K) , be , and the same hereby is, authorized and approved. 

2. That the issuance of the Mortgage Note to United States 
of America , in the amount of $374,000 (Exhibit J) be , and the same hereby 
is , authorized and approved . 

3. That the execution of the Amendment No. 3 to Loan Agreement 
between Kit Carson Electric Cooperative , Inc., and the Cooperative 
Utilities Finance Corporation covering loan advances of $160 ,000 
(Exhibit L) be, and the same hereby is, authorized and approved . 

4. That the issuance of the Secured Promissory Note payable 
to the Cooperative Utilities Finance Corporation in the amount of 
$160 ,000 (Exhibit M) be , and the same hereby is , authorized and approved. 

5. That within one hundred twenty (120) days of the execution 
of the four (4) loan instruments authorized herein , Kit Carson Electric 
Copperative , Inc., shall file with the Commission one (1) conformed copy 
of each executed loan instrument made and entered into in connection 
herewith . 

6. That nothing herein contained shall be construed to imply 
any recommendation or guarantee of or any obligation with regard to said 
securities on the part of the State of Colorado. 

7. That the Commission retain jurisdiction of this proceeding 
to the end that it may make such further order or orders in the premises 
as it may deem proper or desirable . 

-3-



8. That the authority granted herein should be exercised 
from and after the date of this Order and the Order herein contained 
shall be effective forthwith . 

9. That the within Decision and Order shall be the initial 
Decision and Order of the Commission as provided for in 40-6- 109(6), 
CRS 1973, as amended. 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

-4-

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 
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(Decision No . 88303) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * * 
IN THE MATTER OF THE APPLICATION OF ) 
SANGRE DE CRISTO ELECTRIC ASSOCIATION, ) 
INC . , P.O. DRAWER J., BUENA VISTA, ) 
COLORADO, FOR EXTENSION OF ITS AUTHOR- ) 
ITY TO RENDER PUBLIC UTILITY ELECTRIC ) 

APPLICATION NO. 24931-Extension 

SERVICE, AND FOR ELIMINATION OF THE ) 
OPTION OF PUBLIC SERVICE COMPANY OF ) 
COLORADO TO RENDER SERVICE TO "INDUS- ) 
TRIAL" LOADS WITHIN TERRITORY CERTIFI - ) 
CATED TO SANGRE DE CRISTO. ) 

March 2, 1976 

S T A T E M E N T 

BY THE COMMISSION: 

ORDER OF THE COMMISSION 
PROVIDING FOR HEARING ON 

REMAND FROM SUPREME COURT 

On April 20, 1971, Sangre De Cristo Electric Association, Inc . 
(hereinafter referred to as 11 Sangre De Cristo 11

) applied to the Co1M1ission 
to have a portion of an area in Chaffee County and a portion of an area 
in Lake County, wherein it served on a nonexclusive basis with Publ'ic 
Service Company of Colorado (hereinafter referred to as "Public Servi ce 11

) 

granted t o it on an exclusive basis. Additionally, Sangre De Cristo 
sought to have terminated Public Service's right to serve 11 industrial 
loads 11 from its 115 KV transmission line running between Leadville and 
Poncha Springs in those areas i n Chaffee County, Lake, Fremont and 
Custer counties in which Sangre De Cristo served and was seeking to 
be certified to serve on an exclusive basis. 

The matter was set for hearing on July 1, 1971, and notice 
was sent on Apr il 27, 1971, to all interested parties pursuant to 
C. R.S. 1963, 115-6-8. 

On May 27, 1971, Public Service filed a protest to the 
application. 

On July 6, 1971, and August 26, 1971, hearing was held 
before Robert E. Corrmins, appointed Examiner for purposes of conducting 
the hearing . 

On November 9, 1971, pursuant to the provisions of C.R.S. 
1963, 115-6-9(2) (Supp. 1969), Hearing Examiner Commins transmitted to 
the Commission the record and exhibits in said proceeding, together with 
a Recommended Decision (Decision No. 79011) containing his findings of 
fact and conclusions thereon and a recommended order. 

On December 13, 1971, exceptions to Recorrmended Decision No . 
79011 were filed by Sangre De Cristo . 



On July 13, 1972, the Commission entered its own decision and 
order (Decision No . 80798) denying in part and granting in part the 
exceptions filed by Sangre De Cristo to Reconmended Decision No. 79011; 
modifying and amending said recommended decision; and adopting said 
recommended decision as amended and modified . In Decision No . 80798 , 
the C0mmission defined "industrial load" as follows: 

An "industrial load" in this case is a 
demand for electrical energy from a single commer­
cial user sufficient in quantity to make it 
economically feasible for Public Service Company 
to serve the customer directly from its 115 KV 
t ransmission line under Public Service Company's 
extension policy and without contri bution to cost 
of construction from the customer or a requirement 
of an individual customer fo r electrical energy 
is such that the delivery of electricity to the 
customer must be at voltages in excess of 15 KV. 

The Commission ordered that the public convenience and necessity would 
be best served by continuing Public Service's right to serve industrial 
loads from its 115 KV t ransmission line in Sangre De Crista's exclusi ve 
area as set forth in Decision No . 50984. The Commission also certified 
on an exclus ive basis certain areas in Lake County and Chaffee County 
to Sangre De Cri sto and certi fied on an exclusive basi s certain areas in 
Lake County and Chaffee County to Public Service and declared uncertificated 
and ava ilabl e for development or extension from contiguous certificated 
areas the remainder of Lake County and Chaffee County not certificated. 

On August 1, 1972, Sangre De Cristo filed a Peti tion for 
Reconsideration, Reargument or Rehearing of that portion of Decision No. 
80798 which conti nued in force the option of Public Service to serve 
"i ndustrial loads" in t erritory exclusively certificated in the year 
1958 to Sangre De Cri sto . 

On August 8, 1972, by Decisi on No . 81021, the Commission 
denied the Peti tion fer Reconsideration, Reargument or Reheari ng of 
Decision No . 80798 f il ed by Sangre De Cristo . 

On or about September 6, 1972, Sangre De Cristo appealed to the 
Di strict Court in and for the County of Chaffee (Sangre De Cristo Electric 
Association, Inc . v. The Public Utilities Commission of the State of 
Colorado; Howard S. Bjelland, Edwin R. Lundborg and Henry E. Zarlengo 
as the Members Thereof; and Public Servi ce Com an of Colorado, Civil 
Action No . 6428 . 

On February 15, 1973, argument on Sangre De Crista's appeal 
was heard by Judge Howard E. Purdy in Sal i da, Colorado . On March 12, 
1973, Judge Purdy entered his Order, Judgment and Decree modifying 
Paragraph 3 of the ordering portion of Decision No . 80798 as follows: 

3. The authority, if any, of Publ ic 
Servi ce Company of Colorado to serve industrial 
1in the territory of Sangre De Cristo 
Electric Association, Inc . is hereby terminated 
effective forthwith . 

Judge Purdy wrote on page 2 of his Order, Judgment and Decree that : 

There apparently is no standard or generally 

- 2-



accepted definition of the term "industria 1 
load" either. in general or as a term of art 
in the electric industry itself. The Examiner, 
aff i rmed by the Commission in its challenged 
Deci si on, made up his own definition 

* * * 
It appears to t he Court that the language 

referring to "economically feasible" operations 
puts plaintiff in the impossible position of having 
t o make decisions involving matters over which 
it has l ittle or no control . It appears to the 
Court that the Commission Order sets a standard 
which the plaintiff cannot meet . The Cour t can­
cludes that to leave this standard in effect 
would l ead at the very least to endless negotiation 
i f not endless l i t igation . It appears to the C0urt 
that the standard is clearly arbitrary and not 
easily susceptible to interpretation . 

On or about April 4, 1973, Public Service appealed Judge 
Purdy's Order, Judgment and Decree to t he Colorado Supreme Court . 

On July 15, 1974, the Colorado Supreme Court in San~re De 
Cr i sto Elect ri c Association, Inc . v. Public Utilities Commission, 

Col o. , 524 P.2d 309 (1974), reversed the District Court and 
affi rmed t he decisi on and order of the Commission that Public Servi ce 
conti nue to have the right to serve industrial loads from its 115 KV 
transmission li ne in Sangre De Crista's exclusive areas as set for th i n 
Dec ision No. 50984. The Supreme Court, however, remanded the matter to 
t he C0rrrnission for further proceedings with respect to promul gat i ng an 
adequate def ini t ion of the term "indus trial load" consonant with t he 
vi ews expressed in the Court ' s opinion . In i ts opinion, the Cour t 
wrote: 

However , the defini tinn as promulgated here 
sets no standard which i s readily measurable 
by any objective means . The exception puts 
into t he hands of Public Service Company rather 
than the Commi ssion the determination of which 
load it wi l l serve. -because it permits Public 
Servi ce Company to determine subjectively what 
l oads are economi cally feasible for it from i ts 
115 KV t ransmission line . This i·s in direct con­
t rast to specific industri al load authorizations 
by t he Cammi ss ion and approved by us in Pub.1 i c 
Service v. PUC, suara; Public Service v. PUC, 
~; PUC v. Gran Valley, suhra. We must 
tne~refore r emand the case to t e PUC for such 
fu rther proceedings as it deems necessary to 
enter an order de.fini ng "industrial load" in 
terms which are speci fic and easily ascertainable 
by the parties and the public to be served . 

The Commission will hereinafter set this matter for hearing 
for the purpose of promulgating an adequate definition of t he term 
"industrial load" consonant with the views expressed by t he Supreme 
Court in i ts decision. 

-3-



An appropriate order will be entered. 

0 R D E R 

lHE COMMISSION ORDERS THAT: 

l. The herein matter with respect to promulgation of a 
definition of "industrial load" be, and hereby is, set for hearing 
as follows: 

DATE: June 10, 1976 

TIME: 10:00 a.m. 

PLACE: Hearing Room, 500 Columbine Building 
1845 Sherman Street 
Denver, Colorado 80203 

2. All persons, firms or corporations who were parties to 
the origi nal hearings in Application No. 24931-Extension be, and the same 
hereby are, made parties to the remand hearing provided for in Paragraph 
1 of this Order . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

>.-;(dt,_ 
Commissioners 

COMMISSIONER HENRY E. ZARLANGO ABSENT. 
jsk 
vjr 
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(Decision No . 88304) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * * 
RE : INVESTIGATION AND SUSPENSION 
OF TARIFF SHEETS ACCOMPANYING 
ADVICE LETTER NO . 32 FILED BY 

) INVESTIGATION AND SUSPENSION 
) DOCKET NO . 742 
) 

SAN LUIS VALLEY RURAL ELECTRIC 
COOPERATIVE , INC . , MONTE VISTA, 
COLORADO. 

) 
) ORDER OF THE COMMISSION PROVIDING 
)FOR HEARING ON REMAND FROM SUPERME COURT 

March 2, 1976 

S T A T E M E N T 

BY THE COMMISSION: 

On June 13, 1972, San Luis Valley Rural Electric Cooperative, 
Inc . (hereinafter referred to as "San Luis ") filed with the Commission 
Advi ce Letter No. 32, accompanied by five tari ff sheets: Second Revised 
Sheet No . 10 and Second Revised Sheet No . 10. l (Permanent Service Line 
Extension Pol icy), Third Revised Sheet No . 25 and Third Revised Sheet 
No . 25 .1 (Indeterminate Service Line Extension Policy) and Original 
Sheet No . 26 (Temporary Service Line Extension Policy), CoTorado PUC 
No . 1 (Electric) . Each tariff sheet had an effective date of August 
16, 1972. 

On August 15, 1972, the Commission set the tariff sheets 
accompanying Advice Letter No . 32 for hearing, thus suspending the 
effecti ve date of the tariffs. The Commission assigned Investigation 
and Suspensi on Docket No . 742 to the hearing on said tariff sheets . 

On September 28 and 29, 1972, the hearing on said tariff 
sheets was held before Hearing Examiner Christian 0. lgenbergs . 

On February 6, 1973, pursuant to the provisions of C. R.S . 
1963, 115-6-9(2) (Supp . 1969), Hearing Examiner Igenbergs transmitted 
to the Commission the record and exhibits of said proceeding, together 
wi th a recommended decision containing his findings of fact and con­
clusions thereon, and a recommended order . In said Recommended Deci­
sion No . 82282, Examiner Igenbergs recommended that the Second Revised 
Sheet No . 10 and Second Revised Sheet No. 10. l be permitted to become 
ef fecti ve as filed and recommended that Third Revised Sheet No . 25 
and Thi rd Revised Sheet No . 25 .1 be rejected, and in lieu thereof, 
that the provisions contained in Appendix 11A11 attached to Recommended 
Decision No . 82282 be established as tract development rules and 
regulations for San Luis (Indeterminate Service Line Extension Policy) . 
On page 6 of Recommended Decision No. 82282, Hearing Examiner lgenbergs 
in his findings on Third Revised Sheet No. 25 and Third Revised Sheet 
No . 25 .1 made the following finding: 

(g) There is no differentiation between under ­
ground or overhead service as far as extensions to 
tract devel opments are concerned . 



The difference in cost between underground and 
overhead facilities, which other customers would 
be required to contribute under this filing (2nd 
Revised Sheet No . 10), should be required as a non­
refundable contribution in absence of a special, 
higher underground rate . Otherwise, customers in 
t ract developments served from underground systems 
would receive unduly preferential treatment . 

In paragraph 3 of Appendix 11A11 attached to Recommended Decision No . 
82282, Heari ng Exami ner Igenbergs wrote: 

3. During the ten-year period immediately 
following the l i ne extension openi ng date 
("development period"), the Applicant shall be 
refunded an amount equal to the lesser of 
(a) 41-2/3% of the revenues (except revenues 
from temporary services) actually received from 
the extension, (b) the total amount of the advance, 
or (c) the estimated construction cost of eq iva­
lent overhead facilities if underground construc­
tion is requested by Applicant . The refund shall 
be made annually based upon the revenues for the 
preceding year . The Advance for Construction and 
refunds thereof shall bear no interest in any 
event. 

On February 23, 1973, Intervenor , The Baca Grande Corporation 
(hereinafter referred to as "Baca Grande"), pursuant to the provisions 
of subsect ion 115-6-9(2) (Supp . 1969), filed Exceptions to Recommended 
Deci sion No . 82282 . On March 2, 1973, by Decision No . 82481, the 
Commi ssion denied the exceptions filed by Baca Grande and adopted 
the f i nd ings of fact and conclusions of Hearing Examiner Igenbergs in 
Recommended Decis ion 82282 and entered as the Order of the Commission 
the Recommended Order contained in Recommended Decision No . 82282 . 

On March 21, 1973, Baca Grande, pursuant to the provisions 
of C.R.S. 1963, 115-6-14(1) (Supp . 1969), filed its Petition for 
Reconsi deration of Dec ision No . 82481 . In its Peti tion for Reconsidera­
tion, Baca wrote : 

Only one aspect of the Commission Decision 
as to refund pol icies is involved in the present 
Petiti on fo r Reconsideration . This is the con­
sequence whi ch results from the Commission 1 s having 
overruled Baca Grande 's specific Exceptions to that 
por t ion of Recommended Decisi on No . 82282 of 
Chri stian 0. Igenbergs, Hearing Examiner, whi ch 
related to refund procedures as to the underground 
cost component of construction advances made by 
Baca Grande. 

* * * * * * * 
Baca Grande did not file Exceptions (and does 

not now seek reconsideration) as to any of the 
Hearing Examiner•s findings or recommendations save 
only the desc~ibed underground component recommen­
dation, whi ch the Commission has adopted as its own . 
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Baca Grande urged inter alia as grounds for recons.ideration the following: 

1. The Commission ' s determination to del egate 
to the uti l ity company the final decision whether 
or not to refund the underground component of Baca 
Grande's advance cash construction depesit is an 
unlawful attempt by the Commissi0n to delegate a 
portion of its regulatory responsibilities to the 
utility, and is in excess of the Commission's 
authority. 

On March 23, 1973, by Decision No . 82662, the Commissi on 
denied Baca Grande's Petitien for Recensideration of Decisan No . 82481 . 

On April 19, 1973, Baca Grande, pursuant to the provisions 
of C. R.S. 1963, 115-6-15(1) (Supp . 1969),_ applied to the District 
Court in and for the CHy and County of Denve·r for a writ of certiorari 
or review for the purpose of having the lawfulness of Recorronended 
Decision No . 82282 and Decision Nos . 82481 and 82662 inquired into and 
determined . 

On May 13, 1974, argument on Baca Grande's appeal te the 
District C0urt was heard by Judge James C. Flanigan and on Octeber 
31, 1974, Judge Flanigan entered his Findings of Fact and Conclusions 
of Law and Judgment Thereon affirming the Co111T1ission in I&S Decket No. 
742 . 

On or about November 27, 1974, Baca Grande filed with the 
Clerk of the District Court a Notice of Appeal to the Colorado Supreme 
Court from the Findings of Fact and Conclusions of Law and Judgment 
Thereon of Judge James C. Fl anigan . 

On November 7, 1975, argument was had before the Colorado 
Supreme Court on Baca Grande's appeal . 

On January 26, 1976, the Colorado Supreme Court rendered its 
op1n1on reversing Recommended Decision No . 82282, and Corronission Decision 
Nos . 82481 and 82662 in I&S Docket No . 742 "insofar as it confers upon 
the utility the authority to elect what rate to charge the ultimate 
consumers in the development," because "The c0111T1ission is without 
authority to permit an entity subject to its regulatory powers to decide 
what rates to charge· rts customers .. " The Col0rado Supreme Court also 
remanded the matter to the Commissio·n for a hearing consanant with the 
views expressed in its opinion . The Supreme Court 1.n its decision wrote: 

Furthermore, the record contains no sub­
stantial evidence on the issue of whether the 
co111T1ission is justified in disallowing developer's 
recovery of the underground component costs or 
whether consumers in the Baca Grande develapment 
can reasonably be subject to incremental charges 
for the service which they will receive . A review 
of the transcript of testimony adduced before the 
hearing examiner as well as both the latter's 
findings in his recorrrnended decision and the 
commission's order leave us without sufficient 
basis to determine which, if either, of the commis­
sion's alternatives would effect a "just and 
reasonable" decision within the purview of 1969 
Perm. Supp . C.R.S . 1963, 115-6-15 (footnote deleted) . 
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In this regard it is incubent that the commis­
sion make findings relative to the determination of 
what the rates should be to the customers in 
Baca Grande. Among these findings should be 
(1) whether the underground service is of greater 
value to the landowner consumer than equivalent 
overhead service; (2} whether the consumer has 
already paid developer a premium price for his 
property based on the construction of underground 
lines--thereby precluding a possibility that the 
consumer might be paying 11 twice 11 for the service; 
(3) whether there i s a reasonable basis for deter­
mini ng that the developer is not entitled to a 
refund of the entire amount advanced to the 
utili ty. 

Accordingly, the Commission will hereinafter set further hearings in 
I&S Docket No . 742 for the purpose of developing evidence so that the 
Commission can make findings of fact as directed by the Supreme Court 
in its January 26, 1976, opinion in The Baca Grande Corporation v. The 
Public Utiliti es Commission of the State of Colorado, and San Luis Valley 
Rural Electri c Cooperative, Inc . , Case No . 26682 . 

An appropriate order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The matter remanded to the Commission be, and hereby is, 
set fo r heari ng as fol lows: 

DATE : June 9, 1976 

TlME ~ 1 p.m. 

PLACE: County Courtroom 
Alamosa County Courthouse 
Alamosa, Colorado 81101 

2. The dates of June 10, 1976, and June 11, 1976, 
are reserved for hearing, if necessary. 

3. All persons, f irms or corporations which were parties to 
I&S Docket No . 742 dur ing its original hearings be, and the same 
hereby are, made parties for the hearings on remand. 

Thi s Order shall be effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976 . 

Commissioners 
COMMISSI NER HENRY E. ZARLENGO ABSENT. 
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(Decision No . 88305) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * * 

IN THE MATTER OF THE APPLICATION ) 
OF COLORADO-UTE ELECTRIC ASSOCIATION, ) 
INC . , AND THE DENVER AND RIO GRANDE ) 
WESTERN RAILROAD COMPANY FOR AUTHORITY ) 
TO ESTABLISH mo PUBLIC ROAD CROSSINGS ) 
ON AN INDUSTRIAL RAILROAD SPUR TRACK )) 
FROM THE RAILROAD COMPANY'S CRAIG 

APPLICATION NO. 28661 

BRANCH LINE TO THE ASSOCIATION ' S ) ORDER DENYINr, EXCEPTIONS 
CRAIG GENERATING STATION, THE FIRST )TO RECOMMENDED DECISION NO . 88151 
CROSSING TO BE AT GRADE OVER STATE ) 
HIGHWAY 394 IN THE NW1/4 SEl/4 OF SEC- ) 
TION l, T6N, R91W, 6TH P.M. , MOFFAT COUNTY,) 
COLORADO, AND ALSO AUTHORITY TO INSTALL ) 
AUTOMATIC SIGNAL PROTECTION DEVICES AT THE ) 
STATE HIGHWAY 394 CROSS rnr,, NEAR CRAI'1, ) 
COLORADO . ) 

Ma re h 2 , 1 9 7 6 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On Feoruary 2:, 1976, Hear-lnqs Examiner Robert f.. Temmer entered 
his Recommended Deci sion No . 88151 1n the above-captioned matter. 

On February 23, 1976, Utah International Inc . filed w~th the 
Commissi on Exceptions to sa i d Recommended Decisfon . 

The Commission has now reconsidered the matter ana has deter­
mfned that the Except ~ ons filed herein by Utah Internatioflal Inc . should 
be overruled and deni ed; that the Examiner's find ings of fact and con­
clusions in the Recommended Decision No . 88151 should be adopted as its 
own; and concludes that the following Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . The Exceptions filed herein by Utah International Inc. 
be, and hereby are, overruled and denied . 

2. The findings of fact and conclusions of Hearings Examiner 
Robert E. Temmer in Recommended Decision No . 88151 be, and hereby are, 
adopted by the Commission . 

3. The Examiner's Recommended Order in said Dec ision No . 
88161 be, and hereby is , entered as the Order of the Commission herein 



wi thou t any change or modification ; and the said Reconmended Order 
be, and hereby 1s, incorporated herein by reference the same as i f i t 
had been set forth i n full as the Order of the Conmission . 

This Order shall be effective forthwith . 

DONE lN OPEN MEETING the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 
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{Decision No . 88306) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COt1PANY OF COLORADO , ) 
550 l 5TH STREET, DrnVER, COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC COrlVEll- ) 
!ENCE MID t~ECESSITY FOR THE COtlSTRUC- ) 
TION, OPERATION AtlD MAitlTEflAllCE OF A )) 
STEAM ELECTRIC GEtlERATIUG PLAfff TO BE 
KtlO~lll AS THE PAvltlEE STEAM ELEcnnc ) 
GEtlERATlllG STATIOM, flEAR BRUSH, ) 
COLORADO . ) 

* 

APPLICATION NO . 28815 

March 2, 1976 

STATEMEllT AllO FitlDirlGS OF FACT 

BY THE COMMISSIOll: 

On February 25, 1976, the Environmental Defense Fund, Inc., 
(hereinafter referred to as 11 EDF11

) filed a "Motion of Environmental 
Defense Fund, Inc. , to Submit an Amicus Curiae Brief. 11 EDF does not 
request permission to participate in the within proceeding in any other 
manner other than through submission of the Amicus brief which was attac~~ 
to its tlotion . 

Proper grounds having been shown therefor , tile t1otion of fQf filed 
on February 25, 1976, \'Ii 11 be granted. 

0 R D E R 

THE crn1MISSION ORDERS THAT: 

The 11Moti on of Envi ronmenta 1 Defense Fund, Inc , , to Submit an 
Amicus Curiae Brief" filed on February 25, 1976, by Environmental Defense 
Fund, Inc. , be, and the same hereby is, granted . 

This Order shall be effective fort»with . 

DOtlE Ill OPEtl t1EETirlG THE 2nd day of t1arch, 1976. 

COMMISSIOllER HEllRY E. ZARLEllGO ABSENT 

jp 



(Decision No , 88307) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF GOLORADO 

* * * 
RE: INVESTIGATION AND SUSPENSION 
OF PROPOSED CHANGES IN TARIFF -
COLORADO PUC NO . 1 - GAS, PEOPLES 
NATURAL GAS DIVISION OF NORTHERN 
NATURAL GAS COMPANY, COLORADO 
SPRINGS, COLORADO 80901 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1028 

March ,2, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

Peoples Natural Gas Division of Northern Natural Gas Company 
(hereinafter referred to as 11 Peoples 11

) filed with this Commission on 
February 3~ 1976, its Advice Letter No. 136, dated February 3, 1976, in 
compliance with the requirements of the Public Utilities Law, as follows.: 

Co 1 o. P • U • C. 
Sheet Number 

Sixth fevised No . 7 
Sixth evised No. 8 
Fifth evised No . 27 
Fifth ~evised No . 28 
Fifth Revised No . 29 
Fi fth Revised No . 32 
Fifth Revised No . 33 

Fifth Revised No . 38 

Colorado P.U. C. No . 1 Gas 

Title 

Gen~ral Gas Service 
General Gas Service 
Special Gas Service 
Optional Commercial Gas 
Irrigation Gas Service 
Alfalfa Dehydration Service 
Gas Service for Municipally 

Owned Electric Generating 
Plant 

Gas Service for Municipally 
Owned Electric Generating 
Plant 

Cancels Colo. P. u. c. 
Sheet Number 

Fifth Revisep No . 7 
Fifth Revised No . 8 
Fourth Revised No . 27 
Fourth Revised No . 28 
Fourth Revised No . 29 
Fourth Revised No . 32 
Fourth Revised No . 33 

Fourth Revised No . 38 

Peoples states that its purpose is to increase its rates in the 
Southeast Colorado rate area to offset its ahnual increase in the cost of 
purchased gas . Peoples further states that the increased rates as filed 
herein will not increase its net profit or rate of return. An increase of 
20 . 7~ per MCF is indicated for rates A, A-1, N, 0, P0 S, T, and W. Peop]es 1 

revenues will be increased $888,189 by this filing . · 

Peoples requests that the filing become effective on thirty (30) 
days ' statutory notice . 



Pursuant to the provisions of Section 40-6- 111(1), CRS 1973, the 
Commission may -- in its discretion -- set the said tariffs for hearing, which 
has the effect of suspending the effective date of the tariffs for a period 
of one hundred twenty (120) days . The same statute al so provides that the 
Commission may, in its discretion, suspend the effective date of the tariffs 
for an additional ninety (90) days . Thus , the power and authority of the 
Comm1ss1on to suspend the effective date of the filed tariffs extends for a 
max1mum period of U-10 hundred ten (210) days, or , in this docket until 
October 1, 1976. If no new rates are established by the Commission by the 
aforesaid date in this docket , the tariffs filed by Respondent will become 
effective by operation of law . Because of the important impact on the public 
using the gas service of the Respondent, the Commission, on its own motion , 
states and finds that it should suspend the effective date of the proposed 
tariffs and set the herein matter for hearing in the manner and form as set 
forth in the Order hereinafter to follow. 

0 RD E R 

THE COMMISSION ORDERS THAT: 

l o The herein matter with respect to the tariffs filed on February 3, 
1976~ by Peoples Natural Gas Division of Northern Natural Gas Company pursuant 
to its Advice Letter No . 136, dated February 31 1976, be, and hereby are, set 
for hearing as follows: 

DATE: April 14 , 1976 

TIME: 9:00 a.m. 

PLACE: District Court Room 

Prowers County Courthouse 

Lamar, Colorado 

The following day~ April 15, 1976, is reserved on the Commission calendar for 
continued hearing in this matter, if necessary . 

2. Any person, firm, or corporation desiring to intervene as a 
party in the within proc~eding shall file an appropriate pleading therefor 
with the Commission on or before March 29 , 1976 . 

3. The effective date of the tariff sheets filed February 31 1976, 
by Peoples Natural Gas Division of Northern Natural Gas Company under i ts 
Advice Letter No . 136, dated February 3, 1976, be, and hereby is, suspended 
until October 1, 1976, or until further order of the Commission . 
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4. At least 15 days prior to the hearing date herein. Respondent 
shall file with the Secretary of the Conmission six {6) copies of any and 
all exhibits which it intends to introduce in its direct case in support of 
its filing, together with a list of witnesses it intends to call , and a 
meaningful and complete summary of their direct testimony, and shall also 
f urni sh the same to any intervenor of record . Except upon timely motion and 
for good cause sho\'m, or by sti pul ati on of a 11 parties and the Staff of the 
Commis sion, no other, different or additional exhibits, witnesses, or scope 
of witnesses ' testimony will be permitted to be offered by Respondent in 
support of Respondent ' s direct case . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

-3-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 
dm 

COt-f.1ISSIONER HENRY E. ZARLENGO ABSENT 



(Decision No . 88308) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN RATES AND CHARGES ) 
AS PUBLISHED BY COLORADO MILK ) 
TRANSPORT, INC., P. O. BOX 151, ) 
BROOMFIELD, COLORADO 80020, ) 
RESPONDENT HEREIN, SCHEDULED TO ) 
BECOME EFFECTIVE ON FEBRUARY 8, ) 
1976 . ) 

March 2, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1018 

ORDER VACATING HEARING, 
CLOSING I&S DOCKET AND 
ALLOWING TARIFF TO BECOME 
EFFECTIVE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 8, 1976, Colorado Milk Transport, Inc . , Respondent 
herein, filed to fts Tariff No . 19, Colorado PUC No . 19, Revised Pages 
No . 11, No . 16, No . 16-A, No. 17, No . 18, No. 19, No . 19-A, No . 22, No . 
23, No . 24 and No . 25, scheduled to become effective on February 8, 1976 . 
Said tariff , if allowed to become effective, would have the effect of 
1ncreas1ng rates and charges in Tariff No . 19 for the transportation of 
m11 k f n bu1 k. 

By Decision No . 88183, dated February 3, 1976, the Commiss ion 
set the above matter for hearing and suspended the effective date of the 
tar'lff pages . 

Since the date of saf d suspension, the staff has met with the 
accounti ng personnel of Respondent and additional data and information 
has been developed . This additional data indicates that the need for an 
increase in rates has been demonstrated by increased costs in fuel, 
labor, etc . 1here is also an affi liate transaction which was of concern 
1 n the or-i g i na 1 f il i ng but which has now been ana 1 yzed and a "wash out" 
of the f igures has been accomplished which does show a need by the 
Parent Company . 

After review of, and in consideration of thi s addi t ional data, 
the Commission finds that it will be in the public interest to vacate 
the heari ng date of March 25, 1976; to close Investigation and 
Suspension Docket No . 1018 and to allow the tariff now under suspension 
to become effective . 

An appropriate Order shall be entered . 



0 R D E R 

THE COMMISSION ORDERS: 

1 . That the hearing in this proceeding now set for March 
25, 1976, be, and hereby is , vacated. 

2. That Investigation and Suspension Docket No . 1018, be, 
and hereby is, closed. 

3. That the revised pages to Colorado Milk Transport, Inc . 
Tar iff No . 19 now under suspension in this proceeding shall be 
allowed to become effective upon proper filing by Respondent . 

4. That this Order shall become effective forthwith. 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

dh 
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(Decision No . 88309) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN RATES AND CHARGES ) 
AS PUBLISHED BY BRETT H. CROLEY , ) 
OBA "CROLEY TRUCK LINES, 11 1980 ) 
GRAPE AVENUE, BOULDER, COLORADO ) 
80302, RESPONDENT HEREIN, SCHEDULED ) 
TO BECOME EFFECTIVE ON FEBRUARY 15, ) 
19 76 . ) 

March 2, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1024 

ORDER VACATING HEARING, CLOSING 
I&S DOCKET AND ALLOWING 
TARIFF TO BECOME EFFECTIVE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 16, 1976, Brett H. Croley, d/b/a "Croley Truck 
Lines, 11 Respondent herein, filed Supplement No . 2 to Tariff No . 4, 
Colorado PUC No . 4, schedu led to become effective on February 15, 
1976 , Said tariff supplement, if allowed to become effective, would 
have the effect of increasing all rates and charges in Tariff No . 4 
by a mi nimum of 16 .6 percent . 

By Decision No. 88220, dated February 10, 1976, the 
Commiss ion set the matter for hear i ng and suspended the effective 
date of the tariff fil i ng . 

Additional informatfon and data has been received from 
Respondent whi ch reveals that the owner draws no salary nor does he 
charge any of the expenses of this home to the business even though 
hi s office is l~cated in the home and his business is conducted from 
that location . Respondent has also purchased some new equipment to 
better serve hi s customers and requires a reasonable return to 
conti nue his operation . 

The Commissjon states and finds that it will be i n the 
public interest to vacate the hearing date of Apri l 30, 1976, to 
close Investigation and Suspension Docket No . 1024 and to allow 
Supplement No . 2 to Tariff No. 4 to become effective . 

An appropriate Order shall be entered. 



• 
.. 

0 R D E R 

THE COMMISSION ORDERS: 

l That the hearing date of April 30, 1976 now set in 
th is proceeding , be , and hereby is , vacated . 

2. That Investigation and Suspension Docket No . 1024, 
be, and hereby is, closed. 

3. That Supplement No . 2 to Brett H. Croley , d/b/a 
"Croley T•uck Lines" Tariff No. 4, now under suspension in this 
proceeding, shal1 be allowed to become effective upon the filing 
of the proper suppl ement which shall make reference to th is 
dec1s fon . 

4. That this Order shall become effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976 . 

COMM ISSIONER HENRY E. ZARLENGO 
ABSENT . .. 

dh 
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(Decision No . 88310) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COMPANY OF COLORADO, ) 
FOR AN ORDER AUTHORIZING IT TO EFFECT ) 
CERTAIN UPWARD REVISIONS IN ELECTRIC ) 
RATES UPON LESS THAN STATUTORY NOTICE . ) 

March 2, 1976 

S T A T E M E N T 

BY THE COMMISSION: 

* 
APPLICATION NO . 28965 

ORDER OF THE COMMISSION 
AUTHORIZING UPWARD REVISION 
OF ELECTRIC RATES 

On February 13, 1976, Public Service Company of Colorado, Applicant 
herein, filed the within verified application. Said application seeks an order 
of the Commission authorizing the Applicant, without formal hearing and on 1ess 
than statutory notice, to place into effect on February 24, 1976, tariffs re­
sulting i n an increase to its existing electric rates now on file with this 
Commission . Applicant states that its proposed increase in electric rates is 
to recover i ts increased cost of fossil fuel used in the generat1on of elect­
ricity duri ng January, 1976 over the preceding month and that 1t is unjust 
and unreasonable to require the Applicant to absorb such increased costs . 

The proposed tariffs, which are attached to the application herein, 
affect all of Applicant's customers. 

FINDINGS OF FACT 

l . Appl icant generates and distr1butes electrical energy to res1-
dent1a1 , conmercial, industrial and public consumers within 1ts certificated 
service areas wtthin the State of Colorado. 

2. This Commission has no jurisdiction over the rates charged or 
prices set by Applicant 1 s suppliers of fue l for the generation of electr1city. 

3. Applicant's average fuel cost during the month of January, 1976 
was 70. 4911¢ per mi llion Btu and during said month 95 . 7038% of Applicant's 
electric1ty was generated by the consumption of said fossi l fuel , 

4. Applicant's present tariffs, excluding the fuel cost adjustment, 
are based on a fossil fuel cost of 57.0¢ per million Btu . 

5. Applicant's proposed fue l cost adjustment is based on a fossil 
fuel cost of 70 . 4911¢ per million Btu, and, if made effective, will produce 
additional revenues at an annual rate to Applicant above Applicant ' s current 
fuel cost adjustment of $6,266,569. 



6. App1icant's proposed fuel cost adjustment substantially reflects 
its increased cost of fossil fuel obtained from Applicant's supplier for use 
in Applicant ' s generating stations. 

7. Applicant's last authorized rate of return on rate base was 
8. 85% and its last authorized rate of return on equity was 15%. If the 
increase herein is approved, Applicant's rate of return on rate base will 
be 8. 45% and rate of return on equity will be 13. 54%. Without the increase 
Applicant ' s rate of return on rate base would be 8. 11 % and its rate of return 
on equity would be 12.5%. 

8. The filing of this application was brought to the attention of 
App11cant 1 s affected customers by publication in The Rocky Mountain News and 
The Denver Post, newspapers of general circulation in the areas affected . 

9. The proposed tariffs are just, reasonable and nondiscriminatory . 

10. For each day on and after February 24, 1976, that Applicant's 
proposed tariffs are not in effect, Applicant will have to absorb an unre­
covered increase in cost of fuel amounting to approximately $17,169. 

CONCLUSIONS ON FINDJNGS OF FACT 

1. The Commission concludes that the instant appli cation for auth­
ority to increase rates is being made pursuant to Title 40-3-104(2), CRS 1973, 
and Rule 18 l . A. 5 of the Rules of Practice and Procedure before this Commission . 

2. Any further delay in plac1ng increased rates into effect to pass 
on Applicant's increased costs would do substantial harm to the Applicant. 

3. Good cause exists for the Commission to allow the proposed in­
creases on less than thirty (30) days' notice . 

4. The proposed tariffs are lawful, and in the publ 1c interest, and 
should be authorized . 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l. Public Service Company of Colorado, be, and hereby is, authorized 
to file on not less than one (1) day's notice, the tariffs attached hereto as 
Appendix 11 A11 and made a part hereof. 

2. In the event Applicant ' s fuel cost per kwh decreases below that 
upon which its present fuel cost tariff is based, Applicant shall notify the 
Commission forthwith of such decrease and shall file an application, with 
accompanying tariffs, to reflect such fuel cost reduction . 

-2-



This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-~~ ¥ 5:om<Ub 
blf 

COMMlSSIONER HENRY E. ZARLlNGO ABSENT 

-3-
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(Decision No . 88311} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: APPLICATION OF WESTERN TRUNK } 
LINE COMMITTEE, 300 WEST ADAMS ) 
STREET, CHICAGO, ILLINOIS 60606, ) 
FOR AUTHORIZATION TO AMEND WESTERN ) 
TRUNK LINE TARIFF NO . 445-G, ICC )) 
A-4964, BY ADDING AN ITEM IN 
SECTION 4 ON LESS THAN STATUTORY ) 
NOTICE. ) 

March 2, 1976 

APPLICATION NO . 29023 

ORDER OF COMMISSION 
ALLOWING PUBLICATION 
ON LESS THAN STATUTORY 
NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 20, 1976, Western Trunk line Committee, by i ts 
tariff publishing officer, William J . Hardin, filed a petition 
requesting authority to amend WTL Tariff No , 445-G, ICC A-4964, by 
add1ng an item in Section 4 reading substantially as follows, on 
less than statutory notice: 

BAKERY GOODS, NOIBN , NOT FROZEN 

RATES IN CENTS PER 100 POUNDS 
FROM TO Not Sub "ect X-313 nor rior increases 
Denver, CO Grand Jct . , CO 1 198 

2 146 
(1} Min . wt 24,000 lbs . in a ~ingle trailer or min . wt . 

36,QOO lbs . in not more than two trailers . 
(2} Min . w.t . 40,000 lbs . i n a si ngle t rafler or min . wt . 

60,000 lbs . in not more than two t rai lers . 

In justff1cat1on of the foregoing request, the fol lowing 
statements were submitted: 

At the present time, there are no TOFC commodity 
rates on Bakery Goods, no i bn , not frozen, 1n 
existence today, from Denver, CO to. Grand Jct . , 
co. 
An independent notice was initiatad and 
publication instruct1ons 1ssued to amend WTL 
Tariff 445-G on less than statutory notice, 
observing the earliest possible date upon one 
day's notice, in the manner outlined in the 
first paragraph of this order. 



WTL Committee has just now been requested to 
file an appropriate application with your 
Comm1ssion to amend WTL Tariff 445-G, ICC 
A-4964, 1n the manner out11ned 1n the first 
paragraph of the applicaticn, effective on 
the earliest possible date upon one day's 
not1ce, ard the following has been submitted 
in justification of such request: 

"Shipper presently 1s sh1pptng bakery 
goods via carload from Denver to Grand 
Juncti on, Colorado . Due to imminent 
modtf1cations on fac11it1es in Denver, 
shipper will not be able to use carload 
for a wh11e, but desires to use TOFC 
service . Proposed ~ates are reasonable, 
and w111 allow traff1c to move by rail 
lOFC service until carload facil1t1es 
have been mod'ff1ed . '' 

Autho~fty is sought to publish on less than 
statutory notice in order to expedite the 
proposed service. 

The Comm1ss1on states and finds that it will be in the 
publ ic interest to allow the amendment of WTL Tariff No . 445-G on 
less than statutory notice . 

An app~opr fate Order w11) be entered. 

0 R 0 E. R 

THE COMMISSION ORDERS: 

1. Tha t Western Trunk Line Committee , Agent, by its 
tari ff publish ing off1cer, Wi11 1am J Hardin, be , and hereby 1s, 
authorized to amend its WTL Tariff No 445-G, ICC A-4964, by 
adding the item as set forth in the Statement above 1n Section 4 
of said tariff . 

2. That sa1d publication may be made on less than 
statutory notice to become effect1ve on one day ' s notice to the 
Commission and the public . 

3. That thfs Order shall be effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976 . 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT 

dh 



(Decision No . 88312) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE : APPLICATION OF FOURET BROS . } 
GARAGE & TAXI SERVICE , INC . , 137 ) 
WEST FIRST STREET , TRINIDAD, ) 
COLORADO 81082, FOR AUTHORIZATION ) 
TO PUBLISH ITS TARIFF NO . 12 , ) 
COLORADO PUC NO. 12, ON LESS THAN ) 
STATUTORY NOTICE . } 

March 2, 1976 

* 

APPLICATION NO . 29024 

ORDER OF THE COMMISSION 
ALLOWING PUBLICATION ON 
LESS THAN STATUTORY NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On February 25 , 1976, Fouret Br os . Garage & Taxi Service , 
Inc . , Appl icant herein , filed a peti tion requesting authority to f i le 
i ts Tariff No . 12, Co1orado PUC No . 12, on less than statutory notice . 

The Appl icant bases thi s appl ication upon the following 
fac t s wh i ch present certain speci al circumstances and cond i tions 
wh 1ch are reli ed upon as justi fy i ng the request made herein: 

That Fouret Bros . Garage & Taxi Service, Inc . , was 
recent ly purchased by Alfred Freyta and Harley E. 
Zorens . A determination was made by examin1ng the 
book of record that the Company was losing revenue 
on the old rates , therefore, a slight increase in 
the rates was needed as soon as possible . It was 
also determined that the zone rates were not 
practicable and , therefore, Applicant wishes to 
go on a mileage bas i s whi ch would more nearly 
return the revenue needed to show a profi t and 
keep the Company in business . 

The Commission states and finds that it will be in the 
public interest to allow Applicant to publish its tariff on less 
than statutory notice. 

An appropriate Order wi l l be entered . 



0 R D E R 

THE COMMISSION ORDERS: 

1. That Fouret Bros. Garage & Taxi Service, Inc., be, 
and hereby fs, authorized to publish its Tariff No. 12, Colorado 
PUC No . 12 . 

2. That said publication may be made on less than 
statutory notice to become effective upon one day's notice to the 
Commi ssion and the public . 

3. That this Order shall be effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976 . 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

dh 

- 2 -



(Decision No . 88313) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: APPLICATION OF COLORADO MOTOR ) 
TARIFF BUREAU, INC . , AS AGENT, FOR) 
AND ON BEHALF OF FRED T. GIBSON, ) 
OBA "GIBSON TRUCK LINE," LA JARA, ) 
COLORADO 81140, TO REMOVE GIBSON ) 
TRUCK LINE FROM REVISED PAGES 96-A ) 
AND 96-B, ON LESS THAN STATUTORY ) 
NOTICE . ) 

March 2, 1976 

* 

APPLICATION NO. 29025 

ORDER OF COMMISSION 
ALLOWING PUBLICATION ON 
LESS THAN STATUTORY 
NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 19, 1976, Colorado Motor Tariff Bureau, Inc . , 
Agent, for and on behalf of Fred T. Gibson, d/b/a "Gibson Truck Line, 11 

seeks to pub H sh the fol 1 owing tariff change to become effective on 
less than statutory notice: 

Reissue 4th Rev1sed Page No . 96-A and 4th Revised 
Page No . 96-B of Colorado Motor Tariff Bureau 
Tar iff No . 14, Colo . P.U.C. No . 13, and remove 
Gibson Tr uck Line from the list of carriers for 
whom the rates apply . 

It 1s stated that the proposed tar1ff change will be published 
in Colorado Motor Tariff Bureau, Inc . , Agent, Motor Freight Tariff No . 
14, Colo , P.U,C. No . 13 (The Motor Truck Common Carriers' Association, 
Agent, series) . 

This application is based upon the following facts which 
present certain special circumstances and conditions which are relied 
upon as justi fying the request made herein: 

On February 9, 1976, the Colorado Motor Tariff Bureau 
pub1i shed the revised tariff pages referred to above 
for the purpose of establishing increased rates for 
the transportation of farm products by Ashton Truck i ng 
Co . , Gibson Truck Line or Phillips Trucking Company . 
Those revised tariff pages are scheduled to become 
effective March 12, 1976 . 

Co1orado Motor Tariff Bureau has now been instructed 
by Mr . G1bson to seek authority to remove the name of 
Gibson Truck Line from the application of the proposed 
increased rates so that he can, at a later date, 
propose rates which more nearly reflect his needs, 
based upon the type of service he is offering to the 
public . 



.. 

The Convnission states and finds that it will be 1n the 
public interest to allow Fred T. Gibson, d/b/a "Gibson Truck Line, 11 

to have its name removed from the application of the rates 
publfshed on Page No . 96-A and Page No . 96-B of Colorado Motor 
Tariff Bureau Tariff No . 14, Colo . P.U .C. No . 13, on less than 
~tatutory notice . 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Applicant, Fred T. Gibson, d/b/a "Gibson Truck 
Line," be, and hereby is, authorized to have its name removed from 
the application of the rates published on Page No . 96-A and Page No . 
96-B of Colorado Motor Tariff Bureau Tariff No . 14, Colo . P.U.C. 
No. 13 

2. That said publication may be made on les s than 
s tatutory notice to become effective on March 12, 1976 . 

3 That this Order shall be effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT . 

dh 

- 2 -



(Decision No. 88314) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE~ APPLICATION OF COLORADO MOTOR ) 
TARIFF BUREAU, INC . , (CMTB), FOR ) 
AND ON BEHALF OF ACME DELIVERY ) 
SERVfCE, INC . , 4250 ONEIDA STREET, ) 
DENVER, COLORADO 80217, TO PUBLISH ) 
REDUCED RATES FOR EXCLUSIVE USE IN ) 
TARIFF NO . 3, COLO. PUC NO . 2, ON ) 
LESS THAN STATUTORY NOTICE . ) 

March 2, 1976 

* 

APPLICATION NO . 29026 

ORDER OF COMMISSION 
ALLOWING PUBLICATION 
ON LESS THAN STATUTORY 
NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 13, 1976, Colorado Motor Tariff Bureau, Inc . , 
Applicant herein, filed for and on behalf of Acme Delivery Service, 
Ire . , party to its Tari ff No . 3, Colo . PUC No . 2, for authority to 
publ i sh the following to become effective on less than statutory 
not ice. 

Tar iff No . 3, Item No . 200 

Publ i sh a rate of $3,345 . 38 for exclusive use, 
not subject to 1ncrease$ provided in Supplements 
8, 12 or 13 . 

The carrier, Acme Delivery Service, Inc., states that with 
the 10 percent increase in Supplement 13, effective February 9, 1976, 
the charge in th1s item would be i ncreased to $3,455 .32, and a 
re-evaluati on of the service requirement and method of operation 
shows the full 10 percent on this one item is not justified cost-wise, 
and that Applicant should take the necessary action to reduce the 
charge to $3 ,345 . 38 thereby eliminating 3~ percent of the 10 percent 
increase authorized in Supplement 13 . 

The Commissfon states and finds that it will be in the 
publ ic 1nterest to allow Applicant to publish the rate stated above 
on less than statutory notice . 

An appropriate Order will be entered . 



0 R D E R 

THE COMMISSION ORDERS : 

1. That Colorado Motor Tariff Bureau, Inc . , be, and 
hereby l s, authorized to publish the follow1ng rate: 

Tariff No . 3, Item No. 200 

Publ fsh a rate of $3,345 .38 for exclusive use, 
not subject to increases provided in Supplements 
8, 12 or 13 . 

2. That said publication may be made on less than 
sta tutory no t ice to become effective on one day's notice to the 
Commission and the publ1c. 

3. That th is Order shall become effective forthwith . 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

COMMISSIONER HENRY E. ZARLENGO 
ABSEN1 . 

dh 

- 2 -
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(Decision No . 88315) 

BEFORE THE PUBLIC UTILITIES COt-'MISSION 
OF THE STATE OF COLORADO 

* * 

RE : CO LORADO MOTOR TARIFF BUREAU, ) 
INC . 'S , LOCAL AND JOINT CLASS AND ) 
COMMODITY RATES TARIFF COB 300, ) 
COLO . PUC COB 300, ITEMS 3735 AND ) 
4080 . ) 

March 2, 1976 

* 

CASE NO. 1585 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On February 6, 1976, the Colorado Motor Tariff Bureau, 
Inc., filed Fi rst Revised Pages 284 and 297 as indicated in Appendix 
"A" attached hereto and made a part hereof . 

Item 3735 represents an initial commodity rate. Mr . 
Lloyd R. Wolfe , General Traffic Manager, Rio Grande Motor Way, Inc . , 
states in his letter of February 5, 1976, that the revenue would be 
approximately 58 cents per one way mile (total 365 miles) and would 
produce $210 .00 per trailer load (actua l .5753424); that normally 
t hese earnings would not be sufficient in a headhaul direction, but 
since ft is a backhaul, the earnfngs are attractive and wi ll help to 
el iminate the imbalance from and to the four corners area; the 
antici pated volume will be from two to four truckloads per month . 
He refers to Item 4540 with a similar charge on fuel wood for the 
same di rection in the traffic movement . 

Item 4080, at the request of W. M. Pries, Ephraim Freight 
Systems, in his letter dated January 20, 1976 to J . R. Smi th, 
Colorado Motor Tariff Bureau, Inc . , and forwarded to this 
Commi ssion, asked for the establishment of the following rates: 
20,000 pounds - 180; 25 ,000 pounds - 156; 35,000 pounds - 131 
and 60,000 pounds - 126 . The supporting reasons for reduction in 
rates was to meet the current rail rates . 

The Commission states and finds that the involved rates 
and rules are just and reasonable, and that an Order should be 
entered prescribing said changes . 

An appropriate Order shall be entered . 



-

0 R 0 E R 

THE COMMISSION ORDERS: 

1. That the rates appearing in Appendix 11 A11 attached 
hereto sha ll be the prescribed rates, rules and regulat ions of the 
Commiss ion 

2. That all motor vehicle common carriers who are 
affected by t he changes prescribed herein shall publ ish, or cause 
to be publ is hed, tari ffs reflecting the changes prescribed herein . 

3. That all contract carriers by motor vehicle, to the 
extent they are affected by the changes involved herein, shall 
publ ish or cause to be published, rates, rules, regulations and 
provisions wh1ch shall not be less than those herei n prescribed 
for motor vehicle corrmon carriers . 

4 , That on and after the effective date of this Order , 
all affected motor vehicle common carriers shall cease and desist 
from demanding, charging and collecting rates and charges greater 
or less than those herein prescr ibed , provided that all call and 
demand motor vehicle corrmon carriers shall be subject to the 
penalty rul e of twenty (20) percent . 

5 That on and after the effective date of this Order, 
a11 contract carr ier s by motor vehicle operating in competition 
with any motor veh i cle corrmon carrier affected by this Order, 
shall cease and desist from demanding , charging and collecting 
rat es and charges which shall be less than those herein 
prescrfbed, prov1ded that Class 11 811 Contract Carriers shall be 
subject to the penalty rule of twenty (20) percent . 

6 That th fs Order sha ll not be construed so as to 
compel a con t ract carrier by motor vehicle to be or become a 
motor veh1cle common carrier, or to subj ect any such contract 
carrier by motor veh1cle to the laws and liabilities applicable 
to a motor vehicl e common carrier 

7. That the Order as entered in Case No . 1585 on 
February 5~ 1936, as since amended, shall continue in force and 
effect un t1l further Order of the Comm iss ion . 

8 That th1s Order sha ll become effective forthwith , 

9 That Jurisd iction is retained to make such further 
Orders a~ may be necessary and proper . 

DONE IN OPEN MEETING the 2nd day of March, 1976. 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT 

dh 



APPENDIX 11A11 

Changes effective March 8, 1976 

COLO . PUC COB 300 HRlrF" COB 300 
COLORAoo MOTOR TAR ll·r BUREAU . INC •• A~EN I 

S E1..1 ION ;j 
COMMO~ I TY RATtS I N CENTS PZR 100 POUNDS ( EXCEPT AS NOTEO ) 

COMMOOIT't f ROM 

l sT REV l ~ED PAGC 284 

Exc~L.S I OR , wooo. MA NCOS DENV~ R 

MAX I MUM LOAO SHALL B~ THAT 
P~RM ITTEO BY rE:>ER.i.L ANO/ 
OR S TATE VEH I CL E S I ZE ANO WE I GHT LAWS. 

To 

i UBJEC T TO CONS I G~OR LO\Dr CONSIGNEE UNLOAD. THIS PROV I S I ON MUS T ~PP~AR 
ON THE SH I PP I NG O~OE R COPY Or THE BI LL or LAD I NG AT TIME Or SHI PMENT . 

l ~T RE'JI SEO PA-lE 297 

rRC l ~HT, ALL K I ND~. ~s 
OESC~ I BEO I N THC RAT I NG 
~ECT I ON Or NMrC ANO PRO-
V l ~~c WI TH A R~ TI NG 

DENVER GRANO J UNCTION 

MUl l "41Ji-1 Wlli: l &KT 2C,000 POUNOS. MI NI MUM WE I GHT 25 , 000 POUN:>S . ~
"CR~ I N , (.sua..ie.:..-:·r 'i"-' NOTES '· ~.@ANO 4 ) 

M I N I M~M W~ l 9H7 35, 000 POUNOS ,f MI NI MUM WE I GHT 60, 000 POUNOS , 
USJC~T 70 I TEM 595 o~ THE GOVE RN ING CLASS l r l CAT I ON ) 

N~IE I : R,l.T~S k~~-Y ONLY ON MI XED s~ I PMENTS CONS l ~~ I NG Or 5 OR ~ORE 
·~OMMu::: I ·• 1 t-:3 ' I\! \) c•f;: C\JMl-!O:.> I T Y YO tx·~ ..':EO 50 PEf( .;: 1 ,..;7 Or THE WE I ~ .. T 

o~ TH~ L-C I N• CR o~ THE M I K I MU~ W~ I GH7, WH I C~~VER I S QRE~Tr R . 

1\lO"iE ~ : RATES P!":•W I C>C:O YF.:RE I N 00 NOT .l.f'i' i.Y C"I "(H!: FOLLOW I NG J.R7 1CL E::> : 

AR7 1Ci..ES OE$C!< I BE .) t;:\li:lli'.R tTEM 780 "·F' NMf'C. 
Al<T I CU:~ WH l f:I-. t':;.(•".:t:: <':::i 20 F"~ET I N Li!NtlTH , 6 rE!-:" I N WI OTH ~NO/OR 5 f"E:::T 

6 I NCHE& I N H~ I QhT . 
Ai.7 1:u:t. \o/E I GH I N~ I N EXCESS <.H" 20 , 000 POUll?OS , 
COMMOO I T I E~ IN BU~K . 

COMMOO l "': I ::!!I RE:t·· ll~ l rn !!f>ICC: l ..4:. EO::." I T'MENT , 
COM.lo!OC I T" I E3 1 1~."!~ l ·\JS O:N COl\""i0AM I N..:.7I NG TO OTH£R LAC•I NG. 
E Xl't.OS l 'JES , .i.3 OE:!l'C'< l IBC:~ I '\ CLA.t!!C:S A ANO :'.\ ~::CT I (l"l 73 . 53 T ... FlO"JQH 

7.; .94 OF Mc-r.--;. C~ ·~.><: I Ei<:!I ' £ "' '"''. 0:!' 11::s AN D ()ANl.lE!'<til..!S ART I CL.:":S TAF: I iT 
AiA 111 ~8, Cc::..) , PUC 15, l l:!:;u~o B Y AME>.: 1•: .. i-. T~uc1< 1 ~G Ael!cc 1.1.1 1 ·-..•i :; , 

IN:: ,• A~t'<T , 
i-:OU""".HOL.~ ~:>· ·~ . ;.s C:iff l N":;) I N P?.AC":t C!:~ GI" M-z"r:>::: GCMMCN C.~?.;.• 1 c;.;.'!I ;: ::-

Kc•J,..EH .. L!: ·~ • 17 MCC 467, 
I.. I ,.,,:'! "."l'.\':o(. 

~~~ I Sri-~~~ FR~ l ~~7 ~~~~ l ~t~a Rt?,IQC~ATI ON , 

f,''".7 .... ~.' > L l l r . 
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(Decision No. 88316) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
RAY HARVEY , DO ING BUSINESS AS ) 
11CARRY ALL TRASH SERVICE' II 1507 ) 
EAST 17TH STREET, PUEBLO, COLORADO, ) 
FOR AUTHORITY TO OPERATE AS A COM- ) 
MON CARRIER BY MOTOR VEHICLE. ) 

March 9, 1976 

* 

APPLICATION NO. 28893 

ORDER OF THE COMMISSION 

Appearances: Lawrence J. Simons, Esq., Pueblo, Colorado 
Attorney for App l icant 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pur.suant to CRS 1973, 40-6-108 (2) ; 
that no protest , objection or petition to intervene or otherwise par­
tic i pate in the proceeding has been fi l ed by any person within the t ime 
prescribed , and that the herein proceeding is therefore noncontested 
and unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the herei n 
matter is one which may properly be 'determined without t he necess ity 
of a forma l ora l hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply wa rrants the grant of authority as herei nafter ordered; 

WE FIND , That the present or future publ ic convenience and 
necess i ty requ ires or wi ll requ i re the t ransportation servi ce as here­
; naf ter ordered ; 

AND WE FURTHER FIND, That Applicant is fit , willing and able 
to properly pe rform the service as hereinaf ter granted , and 

An appropri ate Order wil l be entered. 

IT IS ORDERED, That Appl icant named in the caption above be 
granted a Certificate of Public Convenience and Necess i ty to operate 
as a common carrier by motor vehicle for hire with authority as set forth 
in the Appendix attached hereto, and this Order sha l l be taken, deemed 
and he ld to be a CERTIFICATE OF PUBLIC CONVEN IENCE AND NECESSITY therefor . 

IT IS FURTHER ORDERED , That Applicant shal l f il e tariffs of rates, 
rules and regulations as requi red by law and the rules and regulations of 
th i s Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate shall 
operate in accordance with the Order of the Commission except when pre­
vented by Act of God , the public enemy , or extreme condi tions . 

IT IS FURTHER ORDERED, That th i s Order is subject to compliance 
by the holder of this Certi ficate with all present and future laws and 
rules and regulations of the Co111n ission. 

AND IT IS FURTHER ORDERED , That this Order sha l l become effective 
twenty-one days from t he day and date hereof. 



r 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMM I SS ION 
OF THE STATE OF COLORADO 

~~ 
HENRY E. ZARLENGO - ABSENT 

-2-

Commissioners 
md 
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Appendix 
Decision No. 88316 
March 9, 1976 

Carry All Trash Service 

Transportation of 

Ashes, trash and other refuse 

From all points located within the City of Pueblo, Colorado, to such 
locations where the same may be lawfully delivered or disposed of. 

-3-



(Decision No. 88317) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
ROBERT C. NICE, DOING BUSINESS AS ) 
"DENVER ANIMAL DISPOSAL SERVICE," ) 

* 

11380 EAST BAI LS PLACE, AURORA, ) APPLICATION NO. 29017-ETA 
COLORADO, FOR EMERGENCY TEMPORARY ) 
AUTHORITY TO OPERATE AS A COMMON ) ORDER GRANTING EMERGENCY TEMPORARY 
CARRIER BY MOTOR VEHICLE. ) AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp­
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the inmediate issuance of temporary authority. 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a ColTITion Carrter 
by motor vehicle for hire for a period of fifteen (15) days corrmencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced 
unti l all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser­
vice may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
O~ THE STATE OF COLORADO / 

~~41-
HENRY E. ZARLENGO - ABSENT 

Commissioners 
md 



Appendix 
Decision No. 88317 
March 9, 1976 

Denver Animal Disposal Service 

Transportation -- on call and demand -- of 

Dead animal carcasses and remains unfit for human or animal consumption 

Between all points located within an area comprised of the Counties of 
Adams, Arapahoe, Boulder, Denver, Douglas, Jefferson and Weld, State of 
Colorado. 

-2-



(Decision No. 88318) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
LONGHORN TRUCK LINE, INC . , P. 0. BOX) 
55, RUSH, COLORADO, FOR A CLASS 11 B11 

) 

PERMIT TO OPERATE AS A CONTRACT ) 
CARRIER BY MOTOR VEH!CLE FOR HIRE. ) 

March 3, 1976 

APPLICATION NO. 28564-PP 

ORDER OF JAMES K. TARPEY, 
EXAMINER 

DISMISSING APPLICATION 

STATEMENT AND FINDINGS OF FACT 

BY THE EXAMINER: 

On August 6, 1975, Longhorn Truck Line, Inc. (Applicant), 
filed with the Commission the above-entitled application seeking 
authority as more fully described therein. The Commission assigned 
Docket No. 28564-PP to the application and gave due notice in 
accordance with the provisions of the Public Utilities Law. On 
August 18, 1975, the protest of L & E Freight Line, Inc . (Protestant), 
was filed with the Commission. 

-
Upon due and proper notice to all interested persons, firms, 

or corporations , the Commission set the herein matter for hearing on 
Morday, December 15, 1975, at 10 a.m . in the Commission Hearing Room, 
Denver , Colorado. This hearing was continued and reset for February 20, 
1976 . 

On February 20, 1976, the hearing was held as scheduled by 
Examiner James K. Tarpey, to whom the matter had been duly assigned . 
Official notice was taken of a letter from Applicant dated February 12, 
1976, requesting that the application be dismissed, and sai d motion 
was granted . 

Pursuant to the provisions of 40-6-109, CRS 1973, it is 
recommended by the Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No. 28564-Extension be, and hereby is, 
dismissed. 

2, Thi s Recommended Decision shal1 be effective on the day 
it becomes the Decision of the Commission, if such be the case, and i s 
entered as of the date hereinabove set out. 

3. As provided by 40-6-109, CRS 1973, copies of this Recom­
mended Decision shall be served upon the parties, who may file exceptions 
thereto; but if no exceptions are filed within twenty (20) days after 
service upon the parties or within such extended period of time as the 



Commission may authorize in writing (copies of any such extension to 
be served upon the partfes), or unless such Decision is stayed within 
such time by the Commi ssion upon its own motion, such Recommended Deci­
sion shall become the Decision of the Commission and subject to the 
provis ions of 40-6-114, CRS 1973. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



.. 

l 
I 

I 

(Decision Ho. 88319) 

BEFORE TllE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

HI TllE t1ATTER OF THE APPLICATIOfl OF ) 
JIM CHELF, me. , 5226 BRIGHTml ) 
BOULEVARD. DErlVER , COLORADO, TO ) 
PURCHASE FIFTY PERCEUT OF ALL THE ) 
ISSUED AtlD OUTSTArrnrnG CAPITAL )) 
STOCK rn Arm TO JIM CllELF, me., 
FROM J/\t1ES E CHELF Arm ELIZABETH ) 
H. CHELF, 2514 BIRCH, DEUVER , ) 
COLORADO ) 

HI THE MATTER OF TllE APPLICl\TIOr~ OF ) 
JAMES E. CHELF AUD \HLLIAM F. SHARP, ) 
JR . , DOillG BUSillESS AS "Jlt1 CHELF, 11 

) 

5226 BRIGHTDrl BOULEVARD, DEtlVER, ) 
COLORADO, TO TRAtlSFER PERMIT rm. l 
B-860 AND PERMIT tlO . B-860-1 , TO 
Jlt1 CHELF, HIC . 1 5226 BRIGHTOU 
BOULEVARD, DErlVER, COLORADO . ) 

* 

APPLICATION NO. 28935- PP -
Stock Transfer 

APPLICATION UO. 28936-PP -
Transfer 

ORDER GRAN TI flG 
t10TIOU TO \HTHDRAH AS COUflSEL 

March 9, 1976 

ST/\TEMErlT Arm FillDHIGS OF FACT 

BY THE Cot1t1ISSIOrl: 

On March l, 1976, Leslie R. Kehl, Attorney , filed his Motion to 
Withdraw as Counsel in the above- captioned matters . 

The Co11111ission states and finds that the aforesaid Counsel has 
stated sufficient grounds for withdrawal from these matters. 

An appropriate order will be entered . 

0 R D E R 

THE COMMlSSIOtl ORDERS THAT: 

Leslie R Kehl, i,ttorney, be, and hereby is , permitted to withdraw 
as Counsel for Applicants in the above-captioned matters. 

This Order sha 11 be effective forthwith . 

DDrlE Ill OPEil MEETirlG the 9th day of March, 1976. 

4?t1MISS IOflER HEtlRY E. ZARLEtlGO ABS Et ff 

jp 
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(Decision ~o . 88320) 

BEFORE THE PUBLIC UTILITIES COMMISSIOll 
OF TllE STATE OF COLORADO 

* * 

rn TllE f1ATTrn OF TllE /\PPLICATIDrl OF ) 
flORTHHEST rn/\llSPORT SERVICE, me . , ) 
5231 t10tlROE STREET, DEtlVER, COLO- ) 
RADO, FOR /\ti EXT EllS IO ti OF CERT! FI CATE) 
OF PUBLIC COtlVE tJIEllCE J\rlD tlECESSITY ) 
PUC f IO 7728 ) 

* 

APPLICATION NO . 27806-Extension 

ORDER GRANTING EXTEt~SION OF TIME 

t1arch 9, 1976 

ST/\TEt1EtlT AflD FitlDillGS OF FACT 

BY THE COMt1 l SSIOf I: 

On ttarch 1 1 1976 , Protestant Rio Grande ttotor \·Jay, Inc . , by its 
attorney Robert G Shepherd , Jr . , filed with the Commission a Motion for an 
Extension ot Time \'Jithin whic!l to file a Petition for Reconsideration to 
Commission Oecision flo 88299, to and including April 16, 1976, in the 
above-captioned application 

The Commission states and finds that sufficient grounds have 
been shovm tor grantin9 a request for an extension of time until March 25, 1976 . 

/\n appropriate order will be entered . 

0 R D E R 

f'N1t.~~t ;int, Rio Grande f1otor l·/ay, Inc . , be, and hereby is, granted 
,n: ri<'t• 1 ir1 11 t-1p1c v1ithrn viltich to file a Petition for Reconsideration to 
Cof"i1'111 1n IJnch10n llo 88299 , to and including t1arch 25 , 1976 , in the 
above-1.apt10nP1J opplication 

Tit is Order s l1a 11 be ef fee ti ve forthwith . 

nor 1E Irl OPErl t1EETHIG the 9th day of f1arch, 1976 , 

THE PUBLIC UTILITIES COt1MISSIOll 
OF THE ST/\TE OF COLORADO 

COMt1ISSIOtl rn HEllRY E Z/\RLErlGO ABSElff 

jp 
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(Decision No. 88321) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF 
TWIN ARROW, INC., P. 0. BOX 948, 
RANGELY, COLORADO, FOR A CLASS 11 B11 

PERMIT TO OPERATE AS A CONTRACT 
CARRIER BY MOTOR VEHICLE FOR HIRE. 

APPLICATION NO . 28711-PP 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAM!NER, 
DENYING APPLICATION 

March 3, 1976 

Appearances: Raymond M. Kelley, Esq . , 
Denver, Colorado, 
for Applicant; 

Truman A. Stockton, Esq . , and 
Warren E. Hoemann, Esq., 

Denver, Colorado, for Protestants 
B & M Service, Inc.; 
Pollard Contracting Co., Inc.; 
Harp Transportation Line, Inc . ; 
Northwestern Colorado Pipe & Storage, Inc . ; 
and Philip W. Martin Water Service, Inc . 

PROCEDURE AND RECORD 

The above-entitled application was filed with the Commission 
on October 14, 1975, to which the Commission assigned Docket No . 2871 1-PP 
and gave due notice in accordance with the provisions of 40-6-108, CRS 
1973 . 

Protests were duly filed by those carriers noted in the 
Appearances . 

After due and proper notice to all interested parties, the 
appl ication was set for hearing on Tuesday, February 17, 1976, at 10 a m. 
in the Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman 
Street, Denver, Colorado, at which time and -place the matter was heard by 
Examiner Robert L. Pyle, to whom it was duly assigned. Exhibits 1 through 
9 and Exhib i ts 11 through 15 were tendered and admitted into evidence p 
Exhibits 10 and 16 were rejected . Testimony was taken from the presi-
dent and general manager of Applicant corporation and from protesting 
carriers. At the conclusion of the hearing, the subject matter was taken 
under advi sement. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exh ibits of this proceeding, and a written recommended decision contain­
ing findings of fact, conclusions thereon, and the recommended order or 
requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 



1. Applicant Twin Arrow, Inc., is a Colorado corporation 
with offices located in Rangely, Colorado. Its general manager and 
chief operating officer is one Gerald L. Hayes . Applicant presently 
holds no authority from this Commission except an 11 M11 permit . 

2. The Commission has jurisdiction over the Applicant, 
the Protestants, and the subject matter of this proceeding. 

3. By this application , Applicant seeks authority to 
operate as a contract carrier by motor vehicle for hire on call and 
demand for the transportation of: 

Crude oil and water 

Between points in Rio Bl anco County , Colorado . 

RESTRICTION : Service under this authority is 
restricted to the service of one customer only, 
namely, Permian Corporation. 

4. As set forth in Exhibit 3, Applicant has four pieces of 
equipment, which are ample and suitable for the operation of the author­
ity ; and, as set forth in Exhibit 1 (statement of financ i al pos ition) 
and Exhi bit 2 (statement of net income and retained earnings), Appli­
cant shows a net equity of $293 ,800, which is ample and suitable for 
the operation of the authority. 

5. Applicant's primary enterprise is that of management of 
oil and gas properties , drilling , pumping, and consulting serv i ce. Appli­
cant has never been in the for hire trucking business prior to this time, 
but does have about 30 employees , 26 of whom are directly involved in 
oil f i eld matters . 

6, Applicant has sufficient experience and knowledge to 
operate the author i ty. 

7. Appl icant has for some time engaged in extens ive adver tising 
both in the ye 11 ow pages of the Range 1y te 1 ephone directory and the Rocky 
Mountain Petroleum directory for services including water hauling service, 
oil and water hauling, and water and crude oil haul ing. App11cant has , 
in fact , on several instances engaged in the transportation of for hire 
carriage of water, oil , and crude without authority from this Commission 
to the extent that Applicant's f t tness to hold authority from this Commis­
s ion i s in serious doubt . In fact, Applicant admitted that it now t rans ­
ports about one mi llion gallons per month and derives approx imately 15 
to 20 percent of its gross income from such transportation and that it 
charges for such transportation . The dol lar figure for transportation 
was not defi nitely established, but Applicant does gross between $50 ,000 
to $80,000 a year of which 15 to 20 percent of that figure would be the 
amount for transportation , 

8. The Permian Corporation , which is the customer Applicant 
proposes to serve if this authority is granted , is a sizable oil pro­
ducing company and does operate in the Rangely area located in Rio Blanco 
County . Although Western Oil Transportation Co. , Inc . , was not a party 
to this proceeding, said Western Oil Transportation Co., Inc . , does hold 
a certificate of public convenience and necessity from this Commission 
authorizing state~wide transportation of crude oil and water. It was 
further po inted out that the said Western Oil Transportation Co., Inc . , 
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is a subsidiary and completely owned by Permian Corporation , In 
answer to the query as to why the Permian Corporation did not use its 
own certificated carrier for this particular transportation, it was 
stated that there was inssuficient activity in the area to warrant 
the certificated carrier to serve the Permian Corporation. This is 
not in line with the doctrine of service for certificated carriers 
in this state . 

9. The supporting witness for Permian Corporation fai led 
to establish any present or specia1 need for the service or that it 
was unable to obtain service from existing common carriers and partic­
ularly the Protestants in this proceeding . As indicated above, the 
certificated subsidiary of Permian Corporation, although not a protestant 
in this proceedfng, namely, Western Oil Transportation Co., Inc . , could 
just as well serve Permian as any other carrier . It would be an exer­
cise in futility to place another contract carrier in the area who would, 
in fact, compete with and take business from existing common carriers , 

10. Protestants in this proceeding are all common carriers 
with varying authorities that would allow them to perform the same 
service as that requested by the Applicant . Mr . Troy R. Pollard is 
the sole owner of both Pollard Contracting Co . , Inc . , and B & M Service, 
Inc . , and ft is parenthetica1ly noted that there is considerable dupli~ 
cation in the two certif icates , namely , PUC No . 4449 and PUC No . 1610· & I. 
In fact, these authoriti es, for all practical purposes, are essentially 
the same . Whil e the two Protestants are separate legal entities, as a 
practi cal matter , the f i rms, as far as ownevsh ip and control and as far 
as customers are concerned, are one and the same . They both use the same 
general off ices and telephone number in the Rangely directory . Th is pro­
ceeding is not the proper one to decide whether Mr , Pollard ' s controlling 
interest or sole ownership in the two compan ies holding substantially 
duplicating intrastate authority is in violation of the rules and regu ­
lat1ons of thi s Commission and not in the publ ic interest; but, based on 
the evi dence of record in this proceeding, it would seem approp~•ate for 
the Staff of the Comm1ss ion to initiate an investigation to determine if 
such is the case and recommend correct ions, if necessa ry . 

11 In the operation of the authorities, Protestants B & M 
Service, Inc . , and Pollard Contracting Co , , Inc . , have ample equipment 
to provide the same service as requested herein as a common carrier, 
are wi ll ing to provide the service, and does, in fact, have idle equip­
ment avail able to perform the service at the present time . 

12 . Protestant Harp Transportation Line, Inc . , holds Certifi­
cate of Public Convenience and Necessity PUC No. 152 authorizing identical 
transportat ' on as that applied for, has a terminal and manager based in 
Rangely, and has oi l tankers based in Meeker, which is approx imately 78 
miles away. Likewise, th's Protestant has idle equipment and could pro­
vide the servi ce . 

13 . Protestant Northwestern Colorado Pi pe & Storage , Inc . , 
holds Certificate of Public Convenience and Necess ity PUC No . 5924 . 
Although it presently does not have equipment to haul crude oil and 
water, it would obtain such equipment if called upon for such trans ­
po rtation . It is conceivable that because of Applicant's unauthorized 
transportation (for hire transportation without authori ty), there has 
been no need to call upon carriers such as thi s Protestant . 

-3-



14. Protestant Philip W, Martin Water Service, Inc., is 
based in Vernal , Utah, approximately 40 miles distance from Rangely 
and operates authority from this Commission, namely, Certificate of 
Public Convenience and Necessity PUC No. 6921, has ample equipment , 
and has never had a request for services from Permian Corporation, 
but would be willing to provide such service if requested 

15. The proposed operat1on, if this application were granted, 
would impair the ex 1sti ng public service of authorized common carriers 
adequately serving the same terr1tory and providi ng the same or similar 
servi ce. 

16. The granting of the application would not be in the public 
interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it lS concluded that : 

1. Applicant failed to show any present and special need fo r 
the service applied for . 

2 If the application were granted, the proposed operation 
would impaif the effic ient public service of authori zed common carriers 
adequate1y serving the same territory 

3 Due to unauthorized transportat ' on practices, namely, pro­
viding fo r hi re transportation without autho~ity from this Comrnriss ion, 
Applicant is not a fit entity to hold authority from this Commission . 

4. The application should be denied 

5 Pursuant to 40-6-109, CRS 1973 , it i s recommended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l Appl ication No . 28711-PP, be1ng the application of Twin 
Arrow, lnc , for authority to operate as a contract carrier by motor 
vehicle for hire , be, and hereby is, denied. 

2. Th1s Reco1TT11ended Decision shall be effective on the day 
it becomes the Decision of the Commission, if such be the case , and 1s 
entered as of the date hereinabove set out. 

3. As provided by 40-6-109, CRS 1973, copies of th1s Recom­
mended Decision shall be served upon the parties, who may file exceptions 
thereto; but if no exceptions are filed within twenty (20) days after 
service upon the parties or within such extended pefiod of time as the 
Commiss ion may authorize in writing (copies of any such extension to be 
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served upon the parties), or unless such Decision is stayed within 
such t1me by the Commission upon its own motion, such Recommended 
Dec1s .on shall become the Decision of the Commission and subject to 
the pro~1s1ons of 40-6-114, CRS 1973. 

THE PUBLIC UTlLITlES COMMJSSION 
OF THE STATE OF COLORADO 

--:::> 

(_)~~ \)~ 
~ ()fxfilnin~r 

VJ r 
jp 
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(Decision No. 88322) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
JOSEPH Z. PETO, DOING BUSINESS AS ) 
"JOE'S DELIVERY SERVICE," 1 NORTH ) 
ELY STREET, COLORADO SPRINGS, COLO- ) 
RADO, FOR TEMPORARY AUTHORITY TO ) 
OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE. ) 

March 9, 1976 

* 

APPLICATION NO. 28996-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

The above-entitled application under CRS 1973, 40-6-120, being under · ·· 
consideration, and 

IT APPEARING , That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 165 days commenc ing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix att~ched hereto. 

IT IS FURTHER ORDERED, That no operations shal l be commenced until 
all requirements have been met and notice in writing has been received from 
the Commi ssion that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
HENRY E. ZARLENGO - ABSENT 



.. 

I ~ 

i ~ 
I. 

Appendi x 
Decis ion No. 88322 
March 9, 1976 

Joe's Del ivery Service 

Transportation -- on cal l and demand -- of 

General commodities 

Between all points located within a five (5) mile rad i us of the 
intersection of Pi kes Peak and Nevada Avenues, Colorado Springs, 
Colorado. 

RESTRICTION: This temporary authori ty is restricted as fo ll ows : 

(a) To the transportation of shi pments which do not exceed three hundred 
(300) pounds in aggregate weight; and 

(b) To the transportation of shi pments which originate or terminate at 
the Continenta l Trailways Bus Station, the Greyhound Bus Station, 
or the main U.S. Post Office located at Pi kes Peak and Nevada 
Avenues, Col orado Springs, Colorado. 
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(Decision No . 88323) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
JOHN ROY ZIEGLER, DOING BUSINESS AS ) 
"A-A APPLIANCE REPAIR & DELIVERY ) 
SERVICE, 11 319 3RD STREET, BOX 855, ) 
LaSALLE, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO OPERATE AS A CLASS ) 
11 B11 CONTRACT CARRIER BY MOTOR ) 
VEHICLE. ) 

March 9, 1976 

* 

APPLICATION NO . 28997-PP-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

The above-entitled application under CRS 1973, 40-6-120, being under - ·· 
consideration, and 

IT APPEARING , That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That App l icant(s) named in the caption above be granted 
temporary authority for a period of 165 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix att~ched hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until 
all requirements have been met and notice in writing has been received from 
the Commission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

.~~-/ 
HENRY E. ZARLENGO - ABSENT 

Commissioners 
md 
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/\ppendix 
Decision tJo. 88323 
March 9, 1976 

A-A /\ppliance Rerair p, Oelivr.ry Service 

Transriorlation of 

Household applir1nc:r-;. incl11dincJ mic:i-owwr> ()Vrnc;, f11niiL11re, television 
and radio sets, fr rcze1·s, refri~Prcilors ;ind riir condi~ioners 

Fror1 thr? foll 01·Jin~ 11.1nicd ston~s : lloolco, ?G?6 11th /\venue , Greeley, 
Colorado; Rol;.ind'; rurnit.ure Store, 2 milcc; eac;t o f Grrclcy on U.S . 
lligh\·1ay llo. 34 ; and l<-llilrt l~o . ~31?7 . ?8?9 l-/r.c;t 101.11, r.rrcley , Colorado; 
to all points \·Ii thin an area comprised 0f the Count ire; of \fold, Horgan 
and Larimer, Slate or Colorado . 

RESTRICTIOll: This temporary authority is restricted as follows: 

(a) To shipmenls 1·1'1r.rc the artic les lransporfed reciuire installation or 
servicing at the point of destination; and 

(b) To rendering transportation service for the foll01·1ing named customers 
only: \.Jool co . 262() 11th /\venue, Gree l ey, Colorado; Ro lands's Furniture 
Store, 2 miles cast of Greeley on U.S. lli9lw1a.Y llo. 3~; and K-Mart 
No. 4347, 2829 \./est 10th, Greeley., Co lori1do. 

' I 
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(Decision No. 88324) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
BRAAKSMA & SON, INC., 15845 EAST ) 
36TH AVENUE, AURORA, COLORADO, FOR ) 
TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3276. ) 

* 

APPLICATION NO. 28975-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Collll1ission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

/~~ 
HENRY E. ZARLENqO - ABSENT 

~/lie 5/(1£~ 
! Commissioners 

md 



Appendix 
Decis i on No. 88324 
March 9, 1976 

Braaksma & Son, Inc. 

Transportation of 

Ash, trash and other refuse 

From al l poi nts located within the City and County of Denver, as the 
city boundaries existed on September 22, 1975, to such locations where 
the same may be lawfully delivered or di sposed of . 

-2-
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(Decision No. 88325) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APP LI CATION OF ) 
JACOBO R. ROMERO, DOING BUSINESS AS ) 
"ROCKY MOUNTAIN DISPOSAL, 11 2240 ) 
WEST CUSTER PLACE, DENVER, COLORADO , ) 
FOR TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTI FICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3231. ) 

* 

APPLICATION NO. 29001-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicl e to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in wri ting has been received from the 
ColTITlission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 9th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

~:z~7 
HENRY E. ZARLENGO - ABSENT 



Appendix 
Dec ision No. 88325 
March 9, 1976 

Rocky Mountain Disposal 

Transportation of 

Ash, trash, and other refuse 

From all po i nts located within the City and County of Denver, as the 
boundaries existed on September 22, 1975, to such locations where the 
same may be lawfully delivered or disposed of. 

-2-
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(Decision No. 88326) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
K-G DISTRIBUTION SERVICES, INC., ) 
4950 DAHLIA STREET, DENVER, COLORADO, ) APPLICATION NO. 29002-PP-TA 

ORDER DENYING TEMPORARY AUTHOR ITY 
FOR TEMPORARY AUTHORITY TO OPERATE ) 
AS A CLASS "B" CONTRACT CARRIER ) 
BY MOTOR VEHICLE. ) 

March 9, 1976 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief here1n sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 9th day of March, 1976. 

HENRY E. ZARLENGO - ABSENT 

Commissioners 
md 



(Decision No. 88327) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
HENRY AND DOROTHY C. LINDEMANN, ) 
DOING BUSINESS AS "H & L RUBBISH ) 
REMOVAL," 4320 SOUTH HURON, ENGLE- ) 
WOOD, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
!ENCE AND NECESSITY PUC NO. 3742. ) 

* 

APPLICATION NO. 28980-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Commission that compliance has been effected and servi ce may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~A~~~ 
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Appendix 
Decision No . 88327 
March 9, 1976 

H & L Rubbish Removal 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully del ivered or disposed of . 

-2-
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(Decision No. 88328) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 1t 

-- .. . ... -. ~ -

IN THE MATTER OF THE APPLICATION OF ) 
ANTONIA P. AND GENARO R. LAING, JR.,) 
DOING BUSINESS AS "LAING DISPOSAL ) 
SERVI CE, 11 2992 WEST LAYTON AVENUE, ) 
ENGLEWOOD, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
!ENCE AND NECESSITY PUC NO. 3612. ) 

APPLICATION NO. 28981-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Comnission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~ 
HENRY E. ZARLENGO - ABSENT 
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Appendix 
Decision No. 88328 
March 9, 1976 

Laing Disposal Service 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such lo.cations where the 
same may be lawfully delivered or disposed of. 

-2-
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(Decision No. 88329) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
TH KEYS, 2430 HIGH STREET, DENVER, ) 
COLORADO, FOR TEMPORARY AUTHORITY ) 
TO EXTEND OPERATIONS UNDER CERTIFI- ) 
CATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 3271 . ) 

March 9, 1976 

* 

APPLICATION NO . 28982-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service avai lable capable of meeting such need . 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Corrmission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~47Y 
HENRY E. ZARLENGO - ABSENT 

s= ~J/.v.-Coi sSiOners 
md 



Appendix 
Decision No. 88329 
March 9, 1976 

T H Keys 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully delivered or disposed of. 

-2-
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(Decision No. 88330) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
ROBERT E. WRENFROW, DOING BUSINESS ) 
AS "A.B.C. DISPOSAL SERVICE," 2366 ) 
WEST 23RD CIRCLE, GOLDEN, COLORADO,) 
FOR TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3549. ) 

* 

APPLICATION NO. 28983-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Comnission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 9th day of March , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

~~~~ 
HENRY E. ZARLENGO - ABSENT 

Corrmi s s ioners 
md 



Appendix 
Decision No. 88330 
March 9, 1976 

A.B.C. Disposal Service 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully delivered or disposed of. 

-2-



·' 

r 

(Decision No. 88331) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
HAROLD L. ROBINSON, 2696 SOUTH ) 
NORMAN COURT, DENVER, COLORADO, FOR ) 
TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3200. ) 

* 

APPLICATION NO. 28984-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FU RTHER ORDERED, That no operations shal l be commenced until all 
requirements have been met and notice in wri ting has been received from the 
Co1T111ission that comp liance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTI LITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
HENRY E. ZARLENGO - ABSENT 

>.'1Yh6-
commissioners 

md 



Appendix 
Decision No . 88331 
March 9, 1976 

Harold L. Robinson 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully delivered or disposed of. 

-2-



(Decis ion No. 88332) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
KIRK'S DISPOSAL, INC., 4090 NELSON ) 
STREET, WHEATRIDGE, COLORADO, FOR ) 
TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3507 . ) 

March 9, 1976 

* 

APPLICATION NO. 28985-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attacched hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in wri ting has been received from the 
Corranission that compliance has been effected and servi ce may be instituted. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

1~~4 
HENRY E. ZARLENGO - ABSENT 

).' !tP.-L 
Commissioners 

md 



Appendix 
Decision No. 88332 
March 9, 1976 

Kirk's Disposal, Inc. 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully delivered or disposed of. 

-2-



(Decis ion No . 88333) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
GEORGE SCHIMPF, JR ., 7115 INCA WAY, ) 
DENVER, COLORADO, FOR TEMPORARY ) 
AUTHOR ITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
!ENCE AND NECESSITY PUC NO. 3250. ) 

* 

APPLICATION NO. 28986-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitl ed application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service availab le capab le of meeti ng such need. 

IT IS ORDERED , That Appl i cant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shal l be commenced unti l all 
requirements have been met and notice i n wri t i ng has been received from the 
Commission that compl iance has been effected and servi ce may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

~~ 
HENRY E. ZARLENGO - ABSENT 



Appendix 
Decision No. 88333 
March 9, 1976 

George Schimpf, Jr. 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully delivered or disposed of. 

-2-
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(Decision No. 88334) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
THERON AND ERNESTINE LAWSON, DO ING ) 
BUSINESS AS "ALL-CLEAN DISPOSAL," ) 
825 SOUTH YATES, DENVER, COLORADO, ) 
FOR TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3716. ) 

* 

APPLICATION NO. 28987-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Corrrnission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. ZARLENGO - ABSENT 
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Appendix 
Decision No . 88334 
March 9, 1976 

All-Clean Disposal 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully delivered or disposed of. 

-2-
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(Decision No . 88335) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
MICHAEL AND LI NNEA PRIMAVERA, DO ING ) 
BUSINESS AS "MIKE PRIMAVERA , 11 3552 ) 
MARSHALL STREET, WHEATRIDGE, COLO- ) 
RADO, FOR TEMPORARY AUTHORI TY TO ) 
EXTEND OPERATIONS UNDER CERTI FICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO . 3239. ) 

* 

APPLICATION NO. 28988-Extens ion-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120 , being 
under consideration, and 

IT APPEARING, That there is an immed iate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capab le of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth i n the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in wri t i ng has been received from the 
Commission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 9th day of March , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

HENRY E. ZARLENGO - ABSENT 



Appendix 
Decis i on No. 88335 
March 9, 1976 

Mike Primavera 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be . lawfully delivered or disposed of. 

-2-



.. 

(Decis ion No. 88336) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
RA FAEL G. DAVILA, 4151 KALAMATH ) 
STREET, DENVER, COLORADO , FOR ) 
TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO . 3314. ) 

* 

APPLICATION NO. 28989- Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

March 9, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service avai lable capable of meeti ng such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until al l 
requirements have been met and notice i n wri t i ng has been received from the 
Corrmission that compliance has been effected and servi ce may be instituted. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. ZARLENGO - ABSENT 

&:j1L s· !lid_~ 
Commissioners 

md 
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Appendix 
Decision No. 88336 
March 9, 1976 

Rafael G. Davila 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully delivered or disposed of. · 

-2-
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(Decis ion No. 88337) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
ROBERT J. GAWTHROP, DOING BUSINESS ) 
AS "BOB 'S CLEANUP SERVICE," 1220 ) 
DEL MAR PARKWAY, AURORA, COLORADO, ) 
FOR TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3672. ) 

March 9, 1976 

* 

APPLICATION NO. 28990-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Append ix attached hereto, and that there is no 
carrier service avai l able capabl e of meeting such need . 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in wri t i ng has been received from the 
Commission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 



Appendix 
Decis i on No. 88337 
March 9, 1976 

Bob's Cl eanup Service 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully delivered or disposed of. 

-2-
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(Decision No. 88338) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF )) 
NEAL E. BLACK, DOING BUSINESS AS 
"DISPOSE ALL KING, II 1221 EAST 105TH ) 
PLACE, NORTHGLENN, COLORADO, FOR ) 
TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTI FICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3217. ) 

March 9, 1976 

* 

APPLICATION NO. 28991-Extens i on-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Commission that compliance has been effected and servi ce may be instituted . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~/ 
HENRY E. ZARLENGO - ABSENT 

Commissioners 
md 



Appendix 
Decision No. 88338 
March 9, 1976 

Dispose All King 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, as the 
boundaries existed on February 18, 1976, to such locations where the 
same may be lawfully del ivered or disposed of . 

-2-
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(Decision No . 88339) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN RE THE MATTER OF MOTOR VEHICLE 
COMMON ANO CONTRACT CARRIERS 
LISTED ON "APPENDIX A" HERETO, 

) 
) 
) 
) 

RECOMMENDED DECISION OF 
JAMES K. TARPEY, EXAMINER 

Respondents . ) 

March 4, 1976 

Appearances: George L. Baker, Denver, 
Colorado, of the Staff of 
the ColTllli:;sion . 

STATEMENT 

Each of the cases l isted on the attached "Appendix A11 was insti­
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 
law by the Secretary of the Commission and served upon the respective 
Respondents on February 17, 1976. The matters were duly called for 
hearing pursuant to such notice on Monday, March 1, 1975, at 9 a.m. 
in the Comm ission Hearing Room, Colµmbine Building, 1845 Sherman Street, 
Denver , Colorado, by James K. Tarpey, assigned by the Commission as Examiner 
in these proceedings pursuant to la~ . 

None of the Respondents l isted in "Appendix A" hereto appeared 
at the hearing . 

Pursuant to the provi sions of 40-6-109, CRS 1973, Exami ner 
James K. larpey now transmits herewi th to the Comm1ss ion the record ot 
this proceeding, and a written reco1TV11ended decision contarning find ings 
of fact, conclusions thereon, and the recommended order- or requitement 

FIN DINGS Of FACT 
I 

Based upon all the eviden~e of record, the follow1ng is found 
as fact : 

1. The records and files of the Commission do not disclose that 
the requirements , as listed in "App~ndix A" hereto and by reference incor­
porated hereinto , are now on file with the Commission in full cornplianc..e 
with the Publ ic Uti lities Law of this state and the rules and regulations 
of thi ~ Comm1ss1on. 

2. The said Respondents, and each of them , without good cause 
shown, fa i led to appear as lawfully ordered by the Commission . 



App SC 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

1. The operating authorities of the Respondents should be revoked 
for failure to keep on file with the Commission the requirements as listed 
in "Appendix A, 11 and failure , without good cause shown, to appear at the 
hearing as lawfully ordered by the Commission . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 
as identified in "Appendix A" attached hereto, and by reference incorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order . 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to each respective Respondent who files 
the specified requirements as 1 isted in "Appendix A" prior to the effective 
date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case , and is entered 
as of the date hereinabove set out . 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis­
sion upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provis ions of 40-6-114, 
CRS 1973. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

===--- _;; 
/ 
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(Decision No . 88339) 

Appendix A 

APPLICATION 
NAMES AND ADDRESSES NO o REQUIREMENTS CASE NO o 

Bob Gillespie 28788-PP PLPD Ins. 530-App. 
1015 36th Street 
Evans, Co . 80620 

John Martinez 28633-PP PLPD Ins . 532-App. 
1219 W. Custer Place 
Denver, Co . 80223 

Alvin L. Whitman 28789- PP Cargo Ins. 534-App . 
Rt. 2, Box 338 Tariff, COD 
Greeley, Co . 80631 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE , PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 . 



.. 

(Decision No. 88340) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF 
NORTHWEST CARRIERS, INC . , A UTAH 
CORPORATION, P. 0. BOX 609, MOAB, 
UTAH. 

* * 

PERMIT NO. B-6151 

March 9, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 17, 1973, the Cormnission entered Decision No. 83572 
approving the encumbrance of Contract Carrier Permit No . B-6151 to the 
Moffat County State Bank, P. 0. Box 37, Craig, Colorado, in the amount 
of Fifty Thousand Dollars ($50 ,000.00). 

The Commission is now in receipt of a communication from 
F. R. Montgomery, President of the Moffat County State Bank, Craig , 
Colorado, stating that the encumbrance has been satisfied. 

The Commission states and finds that said request is com­
patible with the public interest and should be granted as set forth 
in the Order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That the encumbrance of Contract Carrier Permit No. B-6151 
authorized by Decision No. 83572 dated August 17, 1973, be and the 
same hereby is, released, as indicated by the statement of satisfaction 
as filed with this Commission . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~2~~ 
HENRY E. ZARLENGO - ABSENT 



(Decision No . 88341) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
DOUGLAS M. GARNER, DOING BUSINESS ) 
AS "BIG VALLEY TRANSFER," NOR~/OOD, )) 
COLORADO. 

March 9, 1976 

* 

PUC NO . 943 AND PUC NO. 943-I 
PUC NO. 6812 
PERMIT NO. B-6636 
PERMIT NO . B-7014 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 31, 1971, the Commis s ion entered Decision No. 78557 
approving the encumbrance of Certificates of Public Convenience and Necessity 
PUC No. 943 and PUC No . 943-I, PUC No . 6812 and Contract Carrier Permits 
No. B-6636 and B-7014 by Douglas M. Garner doing business as "Big Valley 
Transfer, " Norwood, Colorado, to the Citizens State Bank of Ouray, Ouray, 
Colorado, to secure payment of the sum of Twenty-Six Thousand Dollars 
($26 ,000. 00). 

The Commission is now in receipt of a request from Douglas M. 
Garner, doing business as "Big Valley Transfer," Norwood, Colorado, owner 
and operator of Certificates of Public Convenience and Necessity PUC No. 
943 and PUC No. 943-I, PUC No. 6812 and Contract Carrier Permits No . B-6636 
and B-7014 (debtor), hereby seeking approval of an encumbrance in the 
nature of a second lien to the San Miguel Basin State Bank, Norwood, 
Colorado, to secure payment of indebtedness in the principal sum of Sixty­
Five Thousand Dollars ($65,000.00) in accordance with the terms and 
conditions of the Security Agreement and Financing Statement dated May 
9, 1975 and properly filed with the Conmission, as executed by and between 
said parties . 

The Commission states and finds that the ' approval as herein 
sought is compatible with the public interest and should be granted as 
set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That Douglas M. Garner doing business as "Big Valley Transfer," 
Norwood, Colorado, be, and hereby is, authorized to encumber all right, 
title and interest in and to Certificates of Public Convenience and 
Necessity PUC No. 943 and PUC No. 943-I, PUC No. 6812 and Contract Carrier 
Permits No. B-6636 and B-7014 in the nature of a second lien, to the San 
Miguel Basin State Bank, Norwood, Colorado, to secure payment of the 
indebtedness in the amount of Sixty-Five Thousand Dollars ($65,000 .00) in 
accordance with the terms and conditions set forth in the statement preceding. 



.· 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 

-2 -

OF THE STATE OF COLORADO 

Commissioners 
md 



(Decision No. 88342) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
COLORADO-DENVER/WAREHOUSE DELIVERY,) 
INC., 4902 SMITH ROAD, DENVER, ) PUC NO. 624 and PUC NO. 624-I 
COLORADO. ) 

March 9, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission is in receipt of a communication from Donald 
R. Haney, Executive Vice President of Colorado-Denver/Warehouse Delivery, 
Inc., 4902 Smith Road, Denver, Colorado 80216, seeking authority to 
encumber Certificate of Public Convenience and Necessity PUC No. 624 
and PUC No . 624-I from Colorado-Denver/Warehouse Delivery, Inc., 4902 
Smith Road, Denver, Colorado 80216 (debtor) to South Colorado National 
Bank, P. 0. Box 9368, 1100 South Broadway, Denver, Colorado 80209 
(secured party) to secure payment of indebtedness in the principal 
sum of Seventy Thousand Dollars ($70,000.00) 'in accordance with the 
terms and conditions of the Security Agreement and Financing Statement 
dated February 20, 1976 and properly filed with the Commission as 
executed by and between said parties. 

The Convnission states and finds that the approval as herein 
sought is compatible with the public interest and should be granted 
as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That Colorado-Denver/Warehouse Delivery, Inc . , 4902 Smith 
Road, Denver, Colorado 80216, be and hereby is, authorized to encumber 
all right, title and interest in and to Certificate of Public Convenience 
and Necessity PUC No. 624 and PUC No. 624-I to South Colorado National 
Bank, P. 0. Box 9368, 1100 South Broadway, Denver, Colorado 80209, to 
secure payment of the indebtedness in the principal sum of Seventy 
Thousand Dollars ($70,000.00) in accordance with the terms and conditions 
set forth in the statement preceding. 

DONE IN OPEN MEETING the 9th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~(~ 
HENRY E. ZARLENGO - ABSENT 

5~/L~. 
Commissioners 

md 



(Decision rlo . 88343) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

Ifl THE t1ATTER OF THE APPLICATIOU OF ) 
THE BOARD OF COUrlTY COMt1ISSIOtlERS ) 
OF EL PASO COUllTY, COLORADO, FOR ) 
AUTHORITY TO REOPEii THE CROSSirlG ) 
OF THE ATCHISOtl' TOPEKA Arm SAtlTA ) 
FE RAILVIAY COMPAtlY AT BRADLEY ) 
ROAD, HI EL PASO COUllTY, COLORADO . ) 

* 

APPLICATIOtl rm. 28292 

ORDER OF THE COt1t1ISSIOU 
UPOfl EXCEPTIOllS 

t1a rch 9, 1976 

S T A T E t1 E II T 

BY THE COt1t1ISSIOtl : 

On April 17 , 1976, Applicant , The Board of County Commissioners 
of El Paso County, Colorado, filed with this Commission the above-entitled 
application for authority to reopen the crossing of the. Atchison, Topeka, 
and Santa Fe Railway Company (hereinafter "Santa Fe") at Bradley Road in 
El Paso County, Colorado, and to install crossing protection at such loca­
tion . 

The Commission assigned Docket rlo . 28292 to the instant application 
and after due and proper notice to all interested persons, firms, or corpora­
tions set the matter for hearing to be held in the Widefield High School 
Audi tori um, 615 Hi def i e 1 d Ori ve, Security, Co 1 orado, on Fri day, June 27, 1975, 
at 10 a .m. The hearing was held at the aforesaid time and place by Harry A 
Galligan, Jr . , Examiner, to whom the matter was duly assigned pursuant to law . 

The Colllllission received a protest to the granting of the application 
from Santa Fe, on June 3, 1975, and a Petition to Intervene filed by the 
Denver and Rio Grande Hes tern Rail road Company ( hereinafter "Rio Grande") . 
The Rio Grande was granted leave to intervene by Commission Decision flo . 
86971, entered on June 17, 1975. On June 23, 1975, Sproul Investment 
Corporation filed a Petition to Intervene in support of the application . 
This intervention \'/as granted by the Examiner at the l1earing . 

Exhibits l through 7, inclusive, were offered and admitted into 
evidence , By permission of the Examiner, late-filed exhibits concerning 
traffic volume information and information concerning accident frequencies 
at protected crossings were received by the Examiner . At the conclusion of 
the hearing, the subject matter was taken under advisement. 

On August 13, 1975, Examiner Harry A. Galligan, Jr . , entered 
Recommended Decision r10 . 87316 wherein he recommended that the instant appli ­
cation be granted . 

On August 26, 1975, by Decision flo . 87374, the Commission granted 
the Santa Fe and the Rio Grande an extension of time in which to file excep­
tions until b1enty (20) <lays after tile filing of the official transcript. 



On December 31, 1975, the Santa Fe and Rio Grande filed 
Exceptions to the Recommended Decision of the Examiner . The Commission 
has nov1 reconsidered the r:iattcr and has deterf'.li ned that the Rec.omr.Jen<.leJ 
Decision of the Examiner is correct . However, vie are of tl1e opinion that 
certain modifications should be made . /\ccordingly, tl1e Commission now 
enters its own findings of fact, conclusions on findings of fact and order . 

FitlDirlGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that. 

l . The Commission has jurisdiction over the subject matter involveJ 
in this proceeding . 

2. The principal access of residents of Security, Colorado, to the 
main arteries leading to the City of Colorado Springs is by taking a newly con­
structed cloverleaf onto Academy Boulevard, exiting from Academy Boulevard 
approximately one-quarter mile west of the entrance onto Academy Boulevard, 
and entering State Highway 85 in a northvmsterly direction . Returning to 
Security, Colorado, from the Colorado Springs area requires essentially a 
reversal of this process . 

3. Prior to the construction of the grade separation of Academy 
Boulevard from the railroad tracks of the Atchison, Topeka and Santa Fe 
Railway, residents of the Security area were able to take a more direct 
route via Bradley Road to State Highv1ay 85 to the northwest, thus avoiding 
the high-speed vehicular traffic of Academy Boulevard. Bradley Road crossed 
the Santa Fe tracks at an angle of approximately 52° 32' at railroad milepost 
657+3185 . 6 feet in a westerly direction, across the tracks of the Rio Grande 
before intersecting and terminating at State Highway 85 north of the Academy 
Boulevard overpass . 

4. The crossings of Bradley Road over the Santa Fe and the Rio 
Grande tracks were closed at the request of the Applicant by Commission 
Decision No . 85479. Subsequently, the Rio Grande track was removed . 

5. The safest entry onto Highway 85 by travelers going to 
Colorado Springs from Security, Colorado, by the most direct route would 
be a grade separation on Bradley Road over the tracks of the Atchison, 
Topeka and Santa Fe Railway . There is not sufficient space to construct 
such a grade separation without substantially rerouting the right-of-way 
of Bradley Road. The cost of such a grade separation at this location is 
estimated to be in excess of $250,000 

6 The present route of cloverleafing onto Academy Boulevard and 
then cloverleafing off of Academy Boulevard, as indicated in Finding of Fact 
llo . 2, above, presents a hazard to the traveling motorist which would be 
potentially more dangerous than the reopening of a crossing on Bradley Road 
provided crossbucks, warning lights and bells, and gatearms are installed. 

7. Estimates of the train traffic at the proposed crossing varied 
from 14 trains per dai to in excess of 30 trains per day . The train traffic 
on this track travels in both directions . 

- 2-



8. The reopening of the Bradley Road crossing over the Santa 
Fe track along the old alignment will not provide a safe crossing . Due to 
the angle of the crossing, a motorist approaching the crossing would have 
to look back over his shoulder in one direction to see if a train is 
approaching . A more suitable location for the crossing would be approxi­
mately 100 feet southeast of the old crossing at railroad milepost 657+3092 
feet to be constructed as a right angle (900) crossing with roadway approaches 
perpendicular to the track for a mirnimum of 70 feet on either side of the 
center line of the track . 

9. The reopening of the Bradley Road crossing of the Santa Fe 
railroad tracks will require installation of protection devices estimated 
to cost $45,000. The required protection devices ~lill consist of two 
standard automatic fl ashing 1 i ght s i gna 1 uni ts with short arm gates and a 
warning bell . A minimum of 25 seconds warning time will be provided to the 
motorist before a train from either direction enters the crossing. 

10. The proposed crossing of Bradley Road over the Santa Fe, as 
noted in paragraph No . 8 above, is in the public interest and should be 
authorized . Such crossing together with the automatic flashing light signal 
devices with short arm gates and warning bell will be in the public interest 
and enhance the public safety . 

11 . The instant application is filed under the provisions of 
40-4-106, CRS 1973. The reestablishment of the roadway and the crossing, 
together with tile protective devices, is necessary for the convenience of 
the local residents and El Paso County . A just and reasonable allocation 
of costs of the protective devices is 10% to the Santa Fe, 20% to El Paso 
County and 70% to the Highway Crossing .Protection Fund . 

12. flo part of the cost of the proposed signal devices will be 
paid from funds available under any federal or federal aid highway act. 
The Santa Fe will provide all maintenance to the signal device at its 
own expense for the life of the crossing so protected. 

COtlCLUSIONS ON FHlDitlGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. The authority sought in the instant application to establish 
a grade crossing of Bradley Road in El Paso County over the railroad tracks 
of the Santa Fe should be granted; and the authority to install automatic 
flashing light signals with short arm gates at the crossing should also 
be granted to promote the public safety . 

2. The new crossing should be located approximately 100 feet 
southeast of the old crossing at railroad milepost 657+3092 feet and should 
be constructed as a right angle (90°) crossing with roadway approaches per­
pendicular to the track for 70 feet on each side of the center line of t he 
track . 

3. The County of El Paso, Applicant herein, should bear the entire 
cost of road work require~ to reopen the grade crossing as proposed in the 
instant application . 

-3-



4. The cost of the construction of the grade crossing protection 
devices. as proposed in the instant application, should be borne by the 
.County, the Railroad, and the Highway Crossing Protection Fund, as provided 
in 40-4-106, CRS 1973. These costs should be distributed as follows: 

20% to El Paso County 
l 0% to Santa Fe 
70% Highway Crossing Protection Fund 

5. The signal devices and installation should be in conformance 
with the current Bulletin of the Association of American Railroads 1 Joint 
Committee on Railroad Crossing Warning Systems . The Atchison, Topeka and 
Santa Fe Railway Company should be required to: maintain the protection 
equipment installed pursuant to this decision for the life of the crossing. 

0 R D E R 

THE COMMISSIOtl ORDERS: 

1. That The Board of County Commissioners of El Paso County, 
Colorado, be, and hereby is, authorized to open a public road grade crossing 
of Bradley Road over the railroad tracks of the Atchison, Topeka and Santa 
Fe Railway Company at railroad milepost 657+3092 feet, located in the south­
east one quarter of Section 3, Township 15 South. Range 66 West, of the 6th 
P.M. in El Paso County, Colorado, which crossing shall be constructed as a 
right angle (900) crossing with roadway approaches perpendicular to the 
track for 70 feet on each side of the centerline of the track , 

2. That the Atchison, Topeka and Santa Fe Railway Company be, and 
hereby isi authorized and directed to install, operate and ma intain standard 
flashing light signal devices with short arm gates and a warning bell at the 
new grade crossing authorized in orderin9 paragraph 1 above. 

3. That a fa1r 1 just and equitable distribution of the total cost 
of installation of the proposed protection devices, estimated to be $45 1 000, 
shall be as follows: 

(a) The Atchison, Topeka and Santa Fe Railway Company shall 
contribute out of its own funds, 10% of the cost of said installation 
to cover its share of the benefits therefrom; and shall thereafter 
maintain the automatic signals and protection devices; 

(b) El Paso County, Colorado, shall pay 20% of the total cost, 
including materials and labor, of said installation to cover its 
share of benefits received from such installation. Upon completion 
of the proposed work, an itemized statement of the actual cost, 
and a bill covering said 20% 1 shall be forwarded by Atchison, 
Topeka and Santa Fe Railway Company to El Paso County, which bill 
shall be paid to Atchison, Topeka and Santa Fe Railway Company; 

(c) The remainder of the costs, or 70%, shall be paid out of 
the Commission Highway Crossin9 Protection Fund. Upon completion 
of the proposed work, an itemized statement of the actual cost, 
and a bill covering such 70%, shall be forwarded by the Atchison, 
Topeka and Santa Fe Railway Company, to the Commission, which bill 
shall be paid to Atchison, Topeka and Santa Fe Railway Company, 
after audit and verification of the signal installation. 
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4. That the signal devi ces and i nst al lation sha l l all be in con­
formance with the Current Bulletin of the Association of American Railroads' 
Joint Committee on Railroad Crossing Wa rning Systems . 

5 That the Exceptions filed with the Conmission by the Atchison , 
Topeka, and Santa Fe Railway Company and the Denver and Rio Grande Western 
Railroad Company on December 31 , 1975 , are granted to the extent said Excep­
tions are consistent with the Findings of Fact , Conclusions on Findings of 
Fact, and Order herein , and to the extent said Exceptions are not granted 
herein r the same be , and hereby are , denied. 

G. That the Commission hereby retains jurisdiction to make such 
further order or orders as may be required in thi s matter . 

This Order shall be effective forthwith . 

DOUE rn OPEtl MEETWG the 9th day of March . 1976. 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

jp 
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(Decision No . 88344) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
ROCKY MOUNTAIN AIRWAYS, INC. ,.) 
a California corporation, ) 

Complainant, 

vs. 

CLINTON AVIATION COMPANY, 
a Colorado corporation , and 
TRANSAMERICA AIRWAYS , INC. , 
a· Colorado corporation, 

Respondents . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

* 

March 9, 1976 

* 

CASE NO. 5662 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 21, 1976 , Rocky Mountain Airways , Inc . , (hereinafter 
''Rocky Mountain") filed the within complaint against Clinton Aviation Company 
(hereinafter "Clinton 11

) and Transamerica Airways, Inc . ~ (hereinafter 
"Transamerica"), Res~ondents herein . 

On or about February 27 , 1976, Respondents Clinton and Transamerica 
served Interrogatories upon Rocky Mountain, the Complainant herein , and 
Aspen Airways, Inc . , (hereinafter "Aspen") , Intervenor herein, respectively. 

On March 1, 1976, Clinton and Transamerica filed a "Motion to 
Expedite Discovery" wherein they request a Commission order compelling 
Rocky Mountai n and Aspen to answer Interrogatories served upon them on or 
about February 27 , 1976, no later than seven (7) days prior to the date 
which may be set fo r hearing upon the complaint herein, and that further, 
failure to supply such information necessary to relate the complaint to the 
public interest will be grounds for dismissal. 

The within complaint has not been set for hearing, but the Commis­
sion states and finds that in order for Clinton and Transamerica to prepare 
for the hearing on the complaint, they are entitled to have answers to the 
Interrogatories which they served , respectively, upon Rocky Mountain and 
Aspen no later than seven (7) days prior to the date that the matter is set 
for hearing , or within thirty (30) days after the service of the Interroga­
tories upon the latter , wh i chever comes first. 

An appropriate Order will be entered . 



... 

0 R 0 E R 

THE COMMISSION ORDERS THAT: 

1. The "Motion to Expedite Discovery" filed by Clinton Aviation 
Company and Transamerica Airways, Inc., on March 1, 1976, be, and hereby 
is, granted in accordance with the Order herein. 

2. Rocky Mountain Airways, Inc., and Aspen Airways, Inc., shall 
answer the Interrogatories served upon them, respectively, on or about 
February 27, 1976, by Respondents Clinton Aviation Company and Transamerica 
Airways, Inc., on or before the thirtieth (30th) day after service of said 
Interrogatories upon them, or no later than seven (7) days prior to such 
day as the complaint herein is set for hearing, whichever comes first. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 9th day of March , 1976. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

.~~'--~ 

COMMiSSIONER HENRY E. ZARLENGO ABSENT 
ds 



(Decision No. 88345) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION ) 
OF JOE N. CARTER , DOING BUSINESS AS) 
11 J . N.C . 11

, 4915 WORCHESTER STREET, ) 
DENVER, COLORADO , FOR AUTHORITY TO ) 
OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE FOR HIRE . ) 

March 9, 1976 

* 

APPLICATION NO. 28800 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 20, 1975 , the above-captioned application was filed 
with the Commission. 

On January 20, 1976, Robert D. Hounshell, doing business as 
"Platte Valley Fre1ghtways 11

, a Protestant in the above-captioned applica­
tion, filed with the Commission a Motion to Compel Answers to interroga­
tories heretofore served upon Applicant, Joe N. Carter , doing business as 
11 J . N.C. 11

• Answers were due on January 12 , 1976. Protestant requests as 
order compelling Answers by no later than February 27, 1976 . 

Protestant's Motion to Compel Answers was granted by the Commis ­
sion in Decision No. 88139, dated January 27, 1976. 

On March 2, 1976 , Protestant, Robert D. Hounshell, doing business 
as "Platte Valley Freightways 11

, by his attorney Raymond M. Kelley, filed 
with the Commission a Motion to Dismiss Application in the above-captioned 
matter. In said Motion Protestant stated that it had received no Answers 
from the Applicant or any communication requesting additional time in which 
to supply the Answers and that the Applicant has not complied with a lawful 
Order of the Commission as contained in Decision No. 88139 . 

The Commission states and finds that proper grounds have been 
shown for granting of the Motion to Dismiss Application. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The "Motion to Dismiss Application" filed by Protestant, 
Robert D. Hounshell, doing business as "Platte Valley Freightways", be, 
and hereby is granted. 



2. Application No. 28800 be, and hereby is, dismissed. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 
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.'!!!..: . -



(Decision No . 88346) 

BEFORE THE PUBLIC UTILITLES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
POLLARD CONTRACTING CO . , INC . , ) 

) B & M SERVICE , INC . , NORTHWESTERN 
COLORADO PlPE AND STORAGE, INC . , 
HARP TRANSPORTATION LINES, INC., 
and PHILIP W. MARTIN WATER SERVICE, 
INC , 

) CASE NO. 5665 
) 
) COMMISSION ORDER DENYING "MOTION 
) TO STRIKE COMPLAINT AND AMENDED 
) COMPLAINT, OR IN THE ALTERNATIVE 
) TO FILE COMPLAINT CONFORMING TO 
) STATUTE AND REGULATION" 

Complainants, 

vs. ) 
) 

TWIN ARROW, INC , ) 
) 

Respondent. ) 

March 9, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On March 1, 1976, Respondent, Twin Arrow, Inc., filed with the 
Commission a pleading entitled "Motion to Strike Complaint and Amended 
Complai nt, or in the Alternative to File Complaint Conforming to Statute 
and Reg1;lation 11 in the above-captioned matter . 

The Commission states and finds that sufficient grounds have 
not been set forth for granting the above request .· 

An appropriate order will be entered. 

0 R D E R 

THE COMM I SS JON ORDERS THAT : 

The "Mot10n to St ri ke Complaint and Amended Complaint, or in 
the Alternative to File Complaint Conforming to Statute and Regulation" 
filed on March l, 1976, by Respondent , Twin Arrow, Inc., be, and hereby 
i !:>, denied. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 9th day of March, 1976 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT. 
vj r 



(Decision No . 88347) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE PETITION OF ) 
RICHARDT . FOGARTY, DOING BUSINESS ) 
AS "CORTEZ TAXI AND TRANSFER," ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 1689 FOR A ) 
DECLARATORY RULING . ) 

March 9, 1975 

CASE NO. 5614 

ORDER DENYING EXCEPTIONS TO 
RECOMMENDED DECISION NO . 87333 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On September 15, 1975, Hearing Examiner Thomas M. Mccaffrey 
entered his Recommended Decision No . 87333 in the above-captioned matter , 

On February 11, 1976, Petitioner Richard T. Fogarty, doing busi­
ness as 11Cortez Taxi and Transfer," filed with the Commission Exceptions 
to said Recommended Decision. 

The Commission has now reconsidered the matter and has deter­
mi ned that the Exceptions filed herein by Petitioner should be overruled 
and denied; that the Examiner's findings of fact and conclusions in the 
Recommended Decision No . 87333 should be adopted as its own; and concludes 
t hat the following Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Exceptions filed herein by Petitioner Richard T. Fogarty, 
doi ng bus i ne~s as "Co 'r'tez Taxi and Transfer," be, and the same hereby are, 
over ruled and denied . 

2. The findings of fact and conclusions of Hearing Examiner 
Thomas M. Mccaffrey in Recommended Decision No . 87333 be, and hereby are, 
adopted by the Commission. 

3. The Examiner's Recommended Order in said Decision No . 87333 
be, and hereby is, entered as the Order of the Commission herein wi thout 
any change or modification; and that the said Recommended Order be, and 
hereby is, incorporated herein by reference the same as if it had been 
set forth in full as the Order of the Commission . 

This Order shall be effective forthwith . 



DONE IN OPEN MEETING the 9th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~L<{--//~/ 
¥ 9JZ~ners 

-2-

COMMISSIONER HENRY E. ZARLENGO ABSENT. 
vjr 



(Decision tlo. 88348) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE : MOTOR VEHICLE OPERATiotlS OF ) 
RESPONDENT NORTH PARK TRANSPORTA- ) 
TION CO . , A COLORADO CORPORATION, ) 
5150 COLUMBINE STREET , DENVER, ) 
COLORADO, UIWER CERTIFICATE OF ) 
PUBLIC CONVErHENCE AND NECESSITY ) 
PUC NO . 1600, PUC NO . 1600-I, ) 
AND PUC NO. 5888. ) 

* * 

CASE NO . 5634 

ORDER OF THE COMMISSION GRANTING 
EXCEPTiotlS IN PART AND DENYING 
IN PART 

March 9, 1976 

S T A T E M E N T 

BY THE COMMISSION : 

On January 29, 1976, Examiner Robert L. Pyle entered his Recommended 
Decision No. 88143 in the above-captioned matter . 

By Decision No . 88266, dated March 2 1976 , the Commission granted 
the Respondent North Park Transportation Co . , ~hereinafter "North Park") an 
extension of time within which to file exceptions. 

North Park filed Exceptions to the Exami ner's Recommended Decision 
on February 23, 1976. The Commission has considered the Exceptions filed 
by the Respondent and finds and concludes, except as hereinafter noted, 
that insufficient grounds have been set forth for the granting thereof and 
that the same should be denied . However, the Commission does not adopt t~e 
Examiner ' s Conclusion on Findings of Fact and Order which would impose upon 
the Respondent the requirement of a payment of $1,144.33 to the Treasurer 
of the State of Colorado . 

FINDINGS OF FACT 

The Commission adopts the Findtings of Examiner Robert L. Pyle, 
as set forth in his Recommended Decision Mo . 88143. 

CONCLUSIONS ON FINDINGS OF FACT 

1. Respondent, at various times during the months of June, 
August, and October of 1973. did engage in transportation practices in 
violation of the Public Utilities Law and the rules and regulations of 
this Commission by rendering services at various locations outside the 
territorial scope and authority of its Certificates, all in violation 
of Rule 6(a) of the Commission ' s Rules and Regulations Governing Common 
Carriers . 

2. Respondent, at various times from June l, 1973, through 
October 9, 1973, did violate Rule 31 of the Commission ' s Rules and 
Regulations Governing Common Carriers and the Public Utilities Law of 
the State of Colorado by failing to charge the proper rates in accor­
dance with the terms and provisions of Respondent's tariffs on file 
with this Commission . 



3. Respondent should be ordered to cease and desist from all 
unauthorized operations and should be ordered to refund the specified 
amounts of overcharges made in violation of its tariff terms and pro­
visions . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Respondent, tlorth Park Transportation Co., 5150 Columbine 
Street, Denver, Colorado, having been found to be in violation of Rule 6(a) 
of the Colorado Public Utilities Commiss~on's Rules and Regulations Govern­
ing Common Carriers and the Public Utilities Law of the State of Colorado 
by rendering services outside the territorial scope of its Certificates of 
Pub 1 i c Convenience and flecess i ty PUC t~o . 1600, PUC tfo. 1600-I, and PUC l~o. 
5888 during the months of June , August, and October of 1973, all of which 
such unauthorized transportation services are set forth in Appendix I, 
attached to this Decision and incorporated herein by reference, be, and 
hereby is, ordered to cease and desist from rendering services outside the 
territorial scope of its authorities issued by this Commission . 

2. Respondent, North Park Transportation Co., 5150 Columbine 
Street , Denver, Colorado, having been found to be in violation of Rule 31 
of the Colorado Public Utilities Commission's Rules and Regulations 
Governing Common Carriers and the Public Utilities Law of the State of 
Colorado by charging and collecting amounts not in accordance with the 
terms and provisions of its applicable tariffs on file with this Commission, 
all of which specific violations are set forth in Appendix II, attached to 
this Decision and incorporated herein by reference, be, and hereby is, 
ordered to refund within thirty (30) days from the effective date of this 
Order j all overcharges to the respective customers as set forth in Appendix 
II, attached hereto , Respondent shall notify this Commission, by sworn 
affidavit, of the dates and amounts of monies so refunded to each respective 
sh ipper . 

This Order shall be effective forthwith. 

DONE rn OPrn MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 

~ ¥ >:amrut.~ 
COMMISSIOtlER HEtlRY E. ZARLEt~GO ABSENT 

jp 
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APPENDIX I 

Case No . 5634 
Decision No . 80348 

UNAUTHORIZED TRANSPORTATION SERVICES vO;.JuC. Lv ' I Rl~PONDENT NORTH PARK 
TRANSPORTATION CO . 

JUNE 1973 

SHIPPER: Colorado Fuel & Iron Corporation 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

6/1 /73 4446 Steel Pueblo Denver 
6/7 /73 4486 Steel beam bars Pueblo Adams City 
6/8/73 4490 Steel Pueblo Northglenn 
6/8/73 4491 Steel Pueblo Northglenn 
6/11 /73 4509 Steel Pueblo Denver 
6/13/73 4528 Rebar Pueblo Denver 
6/13/73 4530 Steel Pueblo Boulder 
6/15/73 4551 Steel Pueblo Denver 
6/18/73 4549 Steel Pueblo Denver 
6/18/73 4557 Steel Pueblo Boulder 
6/21 /73 4580 Steel Pueblo Boulder 
6/22/73 4579 Steel Pueblo Boulder 
6/22/73 4593 Wire Mesh Pueblo Denver 
6/22/73 4598 Steel Pueblo Denver 
6/22/73 4599 Steel Pueblo Denver 
6/25/73 4601 Steel Pueblo Denver 
6/26/73 4604 Rebar Pueblo Boulder 
6/27/73 4611 Unlisted Pueblo Boulder 
6/28/73 4642 Steel Pueblo Denver 
6/29/73 4658 Steel Pueblo Denver 

SHIPPER: Midwest Steel 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

6/1/73 4463 Steel Denver Windsor 
6/4/73 4455 Steel Denver Windsor 
6/6/73 4470 Steel Denver Windsor 
6/6/73 4471 Steel Denver Windsor 
6/7 /73 4520 Steel Denver Loveland 
6/8/73 4488 Steel Denver Windsor 
6/8/73 4519 Steel Denver Windsor 
6/13/73 4521 Steel Denver Windsor 
6/13/73 4522 Steel Denver Windsor 
6/13/73 4617 Steel Denver Windsor 
6/14/73 4525 Steel Denver Windsor 
6/14/73 4526 Steel Denver Portland 
6/18/73 4544 Steel Denver Windsor 
6/18/73 4545 Steel Denver Fort Co 11 rns 
6/18/73 4554 Steel Denver Windsor 
6/18/73 4561 Steel Denver Windsor 
6/18/73 4618 Steel Denver Fort Co 11 ins 

; 



SHIPPER: Midwest Steel (Cont'd.) 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

6/20/73 4571 Steel Denver Fort Co 11 ins 
6/ 20/73 4573 Steel Denver Windsor 
6/20/73 4619 Steel Denver Fort Co 11 ins 
6/21/73 4572 Steel Denver Fort Co 11 ins 
6/21 /73 4585 Steel Denver Windsor 
6/21 /73 4620 Steel Denver Fort Co 11 ins 
6/22/73 4584 Steel Denver Windsor 
6/22/73 4621 Steel Denver Fort Co 11 ins 
6/25/72 4623 Steel Denver Fort Co 11 ins 
6/26/73 4603 Steel Denver Windsor 
6/26/73 4605 Steel Denver Windsor 
6/26/73 4606 Steel Denver Windsor 
6/27/73 4612 Steel Denver Windsor 
6/27 /73 4613 Steel Denver Windsor 
6/27 /73 4614 Steel Denver l4i ndsor 
6/27/73 4626 Steel Denver Windsor 
6/27 /73 4635 Steel Denver Pueblo 
6/28/73 4629 Steel Denver Windsor 
6/29/73 4652 Steel Denver Windsor 

AUGUST 1973 

SHIPPER: Midwest Steel 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

8/1 /73 4880 Steel Denver Windsor 
8/1 /73 4884 Steel Denver Windsor 
8/1 /73 4885 Steel Denver Windsor 
8/1 /73 4919 Steel Denver Colo. Spgs. 
8/2/73 4887 Steel Denver Windsor 
8/2/73 4888 Steel Denver Windsor 
8/2/73 4889 Steel Denver Windsor 
8/2/73 4890 Steel Denver Windsor 
8/2/73 4893 Steel Denver Windsor 
8/2/73 4917 Steel Denver Windsor 
8/3/73 4898 Steel Denver Windsor 
8/3/73 4899 Steel Denver Windsor 
8/3/73 4900 Steel Denver Windsor 
8/3/73 4901 Steel Denver Windsor 
8/3/73 4902 Steel Denver Windsor 
8/6/73 4905 Steel Denver Portland 
8/6/73 4914 Steel Denver Portland 
8/14/73 4966 Steel Denver Portland 
8/14/73 4971 Steel Denver Pueblo 
8/17 /73 4984 Steel Denver Pueblo 
8/20/73 5008 Steel Denver Portland 
8/22/73 5024 Steel Denver Port 1 and 
8/23/73 5034 Steel Denver Pueblo 
8/31 /73 5098 Steel Denver Portland 

ii 



OCTOBER 1973 

SHIPPER : Midwest Steel 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

l 0/1 /73 5304 Steel Denver Limon 
l 0/1 /73 5314 Steel Denver Limon 
10/4/73 5315 Steel Denver Flagler-

Siebert 
l 0/9/73 5341 Steel Denver Portland 
l 0/9/73 5343 Steel Denver Limon 
10/10/73 5347 Steel Denver Portland 
10/11 /73 5358 Steel Denver Portland 
10/11/73 5364 Steel Denver Portland 
10/12/73 5362 Steel Denver Portland 
l 0/12/73 5395 Steel Denver Portland 
10/17/73 5397 Steel Denver Portland 
10/23/73 5444 Steel Denver Portland 
10/23/73 5471 Steel Denver Flagler 
10/24/73 5445 Steel Denver Grand 

Junction 
10/24/73 5446 Steel Denver Pueblo 
10/25/73 5449 Steel Denver Grand 

Junction 
10/25/73 5463 Steel Denver Grand 

Junction 

SHIPPER: University Park Lumber Company 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

10/2/73 5320 Lumber Littleton Frisco 
10/4/73 5309 Bl<;lg. Materials Littleton Frisco 
10/8/73 5325 Lumber Littleton Frisco 
10/11/73 5381 Bldg. Materials Littleton Frisco 
l 0/12/73 5374 Bldg . Materials Littleton Frisco 
10/16/73 5382 Bldg. Materials Littleton Frisco 
10/17/73 5405 Bldg . Materials Littleton Frisco 
l 0/18/73 5415 Lumber Littleton Frisco 
l 0/22/73 5430 Bldg. Materials Littleton Frisco 
l 0/22/73 5431 Bldg. Materials Littleton Frisco 
10/25/73 5475 Bldg. Materials Littleton Frisco 
10/26/73 5470 Bldg . Materials Littleton Frisco 

i ii 



APPENDIX II 

Case No . 5634 
Decision No. 88348 

THIS IS A LIST OF FREIGHT BILL NUMBERS AND DATES UNDER WHICH SHIPMENTS 
MOVED IN INTRASTATE COMMERCE , WHEREIN THERE APPEARS TO BE VIOLATIONS OF 
THE STATUTE OF THIS STATE AND THE RULES AND REGULATIONS OF THE PUBLIC 
UTILITIES COMMISSION : 

Alleged Rate Violations 

Date Bi 11 No . As Charged Should Be Undercharge Overcharge 

June 1, 1973 DX-04446 $100.40 $148.00 $ 47.60 $ 
June 1 , 1973 DX-04449 193. 60 314.97 121.37 
June 2, 1973 DX-04453 363.28 408.69 45 .41 
June 2, 1973 DX-04454 351 . 51 444.55 93.04 

*June 4, 1973 DX-04468 194. 50 384 .47 189.97 

June 6, 1973 DX- 04480 75.27 87 .41 12. 14 
June 8 , 1973 DX-04502 145.00 323 .90 178 .90 
June 19 , 1973 DX-04567 332 . 07 379.50 47.43 
June 20, 1973 DX-04574 316.13 361 .30 45. 17 
June 25 , 1973 DX-04607 206 . 40 238.99 32 .59 

June 26 , 1973 DX-04632 196. 08 227.04 30 . 96 
Aug . 2, 1973 DX-04894 288.00 188. 64 99.36 
A.ug. 2, 1973 DX-04897 193 . 60 313. 13 119. 53 
Aug . 14 , 1 9 7 3 DX-04971 218.70 150. 70 68.00 
Aug. 17, 1973 DX-04984 218.70 150. 70 68 . 00 

Aug. 24, 1973 DX-05041 49 .50 20.00 29.50 
Aug . 31 , 1 97 3 DX-05086 312 .18 310.00 2.18 
Aug. 31 , 1973 DX-05087 312.18 310 . 00 2 .18 
Oct. 2, 1973 DX-05320 145.00 308. 10 163_. 10 
Oct. 9, 1973 DX-05341 173.34 190. 46 17. 12 

20 Bills $1,144.33 $269 .22 

*Although this figure does not appear in the testimony , it was later agreed 
upon by the Staff of the Commission and Mr. Perea . 

.·.·· 



(Decision No . 88349) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
AMERICAN LIMOUSINE SERVICE , INC., ) 
DOING BUSINESS AS "AA TOURS" FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION) 
OF PUC NO. 193 BY DELETION OF THE ) 
SP~C~FIED CHARGES AND SPECIFIED ) 
MlNIMUM NUMBERS OF PASSENGERS SET ) 
FORTH IN THE AUTHORITY . ) 

APPLICATION NO . 28645-Extension 

March 9, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 23, 1976 , Applicant , American Limousine Service, Inc . , 
doing bus iness as 11 AA Tours" , filed with the Commission a pleading entitled 
"Motion to Stri ke The Intervention And Protest Of Checker Cab Company , 
Denver-Colorado Springs-Pueblo Motorway , Inc . , And Continental Bus System 
(Rocky Mountain Lines Di vi sion) . " In said Motion Applicant stated and the 
Commission hereby finds : 

On November 4, 1975, the Applicant served Interrogatories 
upon the Intervenors , and Answers thereto were due on or before 
December 8, 1975 (allowing an automatic three- day extension of 
time following service by mail) ; 

Thereafter , the Appl icant granted Intervenors an extension 
of time to and including Friday , January 9, 1976, within which 
to answer the Interrogatories ; 

Ten days later , on January 19, 1976 , Applicant ' s attorney 
sent a letter to counsel for the Interve/lors indication that 
the Answers had not been received and further requesting that the 
Answers be provided not later than Monday , January 26, 1976. 

The Intervenors still failed to submit any Answers , 
and on Tuesday , January 27 , 1976 , the Applicant filed a 
Motion to Compel Answers to Interrogatories stating the 
general substance of those Interrogatories, and indicating 
the extent to which the Applicant had been substantially 
prejudiced by the Intervenors 1 failure to answer; 

By Order dated February 3, 1976 , the Commission 
directed the Intervenors to furnish their Answers to the 
Applicant 1s Interrogatories on or before February 18, 1976; and 

As of the date of the within Motion , neither the Commission 1 s 
files nor the files of counsel for the Applicant reveal any Answer 
or other pleading directed to the Interrogatories. 

Accordingly, the Intervenors are in default of the Commission 1 s Order compelling 
Answers . 

The Commission concludes that the following Order should be 
entered . 



0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Protest of Checker Cab Company, Denver-Colorado Springs­
Pueblo Motorway, Inc., and Continental Bus System (Rocky Mountain Lines 
Division) be, and the same hereby is, stricken . 

2. The Order contained in Decision No. 87656 granting Checker 
Cab Company, Denver-Colorado Springs-Pueblo Motorway, Inc., and Continental 
Bus System (Rocky Mountain Ljnes Division) intervention in the within 
proceeding be, and the same hereby is, rescinded. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~(~~ 
¥= ~45aners 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 
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(Decision No. 88350) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION ) 
OF COLORADO ADVENTURES, INC . , ) 
P. O. BOX 851, STEAMBOAT SPRINGS, ) 
COLORADO, FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
TO OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE FOR HIRE. ) 

March 9, 1976 

* 

APPLICATION NO. 28274 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On April 2, 1975, Colorado Adventures, Inc,, filed an application 
for a certificate of public convenience and necessity authorizing operation 
as a common carrier by motor vehicle for hire for transportation on call 
and demand in bus service of passengers and transportation on call and demand 
and sightseeing service of passengers in an area as more fully described in 
said application. 

On April 24, 1975, Hans Weibel, doing business as "Vail Jeep 
Guides" filed a "Protest and Objection" to the application . 

On September 25, 1975, Colorado Adventures, Inc ., the Applicant 
herein, filed a "Motion to Strike Protest" of Hans Weibel , doing business 
as "Vail Jeep Guides" on the grounds that he does not have authority to 
provide point-to-point transportation in the area under consideration . By 
Decision No. 87549, the Commission granted the "Motion to Strike Protest" 
of Colorado Adventures, Inc , , and struck the Protest of Hans Weibel, doing 
business as "Vail Jeep Guides" . 

Other protests were filed to the application but each of them 
subsequently was withdrawn. Accordingly, the hearing with respect to 
the application which was postposed from time to time and finally set 
for February 27, 1976, was vacated. On February 17, 1976 , by Decision 
No. 88199, the authority sought by the Applicant was granted pursuant 
to the Commission's modified procedure as set forth in CRS 1973, 40-6- 109(5) . 

On February 27, 1976, Vail Guides, Inc . , filed consolidated 
Motions (1) to reopen the proceeding; (2) to permit substitution, and (3) 
for rehearing. Vail Guides, Inc. , (hereinafter "Vail Guides") is the 
successor in interest to Hans Weibel, having acquired all of his right, 
title and interest in and to Certificate of Public Convenience and Neces­
sity PUC No. 7321. 

Vail Guides states that during the period in which the transfer 
proceeding from Mr. Weibel to Vail Guides was pending, the application of 
Colorado Adventures, Inc. , was followed very closely by Mr. Edmond H. Drager, 
Jr., Vice President of Vail Guides, with a view towards Vail Guides being 
substituted as the Protestant, pursuant to PUC No . 7321, in the event the 
application would go forward and to hearing at Steamboat Springs, Colorado, 
on December 10, 1975. By affadavit, which is attached to the consolidated 
Motions of Vail Guides, Mr . Drager reveals that he was advised on December 9, 
1975, by someone in the office of the Commission who identified herself as 
the "secretary to the Secretary of the Commission 11 that the December 10, 1975, 
hearing had been vacated and that the subject application had been with­
drawn. 



Vail Guides further states in its consol i dated Motions that the 
"Motion to Strike Protest" filed by the Applicant and which was granted by 
Commission Decision No. 87549, dated September 30 , 1975, had never been 
served upon Stewart H. Brown of Vail , Colorado, who was counsel for 
Mr. Weibel , predecessor in interest to Vail Guides. 

Vail Guides seeks a Commission Order (1) reopening the proceed­
ing ; (2) permitting Vail Guides to be substituted as Protestant for Hans 
Weibel, doing business as 11 Vail Jeep Guides", (3) resetting the m~tter 
for rehearing at a time and place convenient to the Commission and to the 
parties, and (4) following notice given to Colorado Adventures , Inc . , 
enter a further order denying Colorado Adventures• application insofar as 
authority is sought to transport passengers between Vail , Colorado , and 
a point located on the Colorado River three (3) miles northwest of Bond , 
Colorado. 

An examination of the file with respect to the application of 
Colorado Adventures, Inc. , substantiates the contention of Vail Guides 
that the 11 Motion to Strike Protest11 filed by the Applicant did not have 
a proof of service upon the parties or their attorneys of record. Accord­
ingly, the Commission 1 s granting of said Motion without the apparent know­
ledge of Hans Weibel (predecessor in interest of Vail Guides) or his counsel , 
was improvident. Also, Vail Guides, or its predecessor in interest, 
apparently was misinformed by an employee of the Commission and led to 
be1ieve that the applicati on had been withdrawn when in fact it had not 
been withdrawn. 

With the procedural infirm1ties above- described being a cloud 
upon the authority granted under modified procedure to Colorado Adventures , 
Inc. , and in order to assure all parties of their respective 11 day in court 11 

with respect to the application, we shall hereinafter order that the matter 
herein be reopened and reheard. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No . 28274 be, and the same hereby is, reopened and 
set for hearing as follows : 

DATE: June 1, 1976 

TIME: 9:00 A. M. 

PLACE: County Court Room 
Routt County Courthouse 
Steamboat Springs , Colorado 

2. Vail Guides, Inc., be, and hereby is, substituted as a Pro­
testant herein for Hans Weibel, doing business as 11 Vail Jeep Guides 11

• 

3. Notice of this decision shall be served by the Secretary of 
the Commission upon Colorado Adventures , Inc. , by first-class mail. 

-2-



.. 

4. Pending turther order of the Commission herein, the authority 
Jranted to Colorado Adventures, Inc., pursuant to Decision No. 88199 , 
dated February 17 , 1976, shall remain in f ull force and effect. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 9th day of March , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
414 ):'C~sioners 

- 3-

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 



(Decision No . 88351) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAUO 

* * * 
OENVER-LARAMlt-WALDEN TRUCK LINES, INC . ; ) 
DENVER-LOVELAND TRANSPORTATtON, INC . ; ) 
EDSON EXPRESS, INC.; AND OVERLAND MOTOR ) 
EXPRESS, INC., DOING BUSINESS AS BOULDER- ) 
DENVER TRUCK LINE, ) 

Complainants, 

vs . 

MILLER BROTHERS, INC . , 

Respondent. 

IN THE MATTER OF THE APPLlCA'fION OF 
MILLER BROS . , INC., 306 NORTH EIGHTH 
AVENUE, P. 0. BOX 1228, GREELEY, 
COLORADO, FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY . 

- - - - ~ - - - -
March 9, 1976 

) 
) 

~ 
) 

~ 
) 

) 
) 
) 
) 
) 

CASE NO . 5314 

APPLICATION NO. 23790 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 5, 1996, Denver-Laramie-Walden Truck Lines, Inc . , 
Denver-Loveland Transportation, Inc . , Edson Express, Inc., and Overland 
Motor Express, Inc . , doing business as "Boulder-Denver Truck Line", filed 
a complaint against Miller Bros . , Inc . (hereinafter "Miller") . 

On January 24, 1966, pursuant to a Commission Order to Satisfy 
or Answer issued on January 6, 1966 , Miller filed an Answer to the complaint. 
In this matter, which was docketed under Case No. 5314, two issues were 
determined> to wit: 

1. Was Miner acting as a motor vehicle common 
carrier under its contract carrier Pennit No. A-445; and 

2, Was Miller authorized to provide motor vehicle 
common carrier service between Denver and Longmont and 
intermedi ate poirts under its common carrier Certificate 
of Public Convenience and Necessity PUC No . 2251 . 

By Recommertded Decision No. 74249, issued on January 28, 1970, 
Commiss ioner Howard S. Bjelland decided issue number 1. in the affirmative 
and ordered Miller to cease and desist from operating as a common carrier 
under Permit No . A-445 . Commissioner Bjelland also decided issue number 2. 
in the negative and ordered Miller to cease and desist from operating as a 
common carrier under Certificate of Public Convenience and Necessity PUC 
No . 2251 between Denver and Longmont and intermediate points. 



Recorrmended Decision No. 74249 was adopted by a majority of the 
Corrmission in its Decision No . 74692 on April 9, 1970, with Chairman Henry 
E. Zarlengo dissenting . An Application for Reconsideration, Reargument and 
Rehearing of Decision No. 74249 was denied by a majority of the Commission 
in D~cision No . 75197, dated June 24, 1970, with Chairman Zar lengo dissenting. 
Decisions No . 74249, No . 74692 and No. 75197 were appealed to the Denver 
Distr ict Court in Ci v1 1 Act ion No. C-17971. The Denver District Court upheld 
that portion of the Commission 1 s decis ions which found that Miller was oper­
ating as a conman carrier under its private carrier authority. However, the 
Denver District Court reversed the Commission wherein the Commission had 
found that Miller could not serve Longmont as an intermediate point under its 
Certificate of Public Convenience and Necessity PUC No. 2251 which authorized 
Miller to operate as a common carrier between Denver and Estes Park over 
spec ified routes . 

On appeal to the Supreme Court, the judgment of the Denver District 
Court in Civil Action C-17971 was affirmed and the matter returned to the 
Denver District Court with directions to remand to this Conmission for actions 
consonant with the Denver District Court•s Order as above described. 

On June 6, 1969, Miller filed Application No . 23790 where in it 
sought a certi ficate of public convenience and necessity authorizing it to 
operate as a motor vehicle common carrier in the transportation of freight ; 
between Denver and Fort Collins and intermediate points, and between Denver 
and Nunn and intermediate points; from Ault to Fort Collins and return. via 
Colorado 14; Greeley to Loveland and return via U.S. 34; Greeley to Fort 
Coll ins and return v1a U.S. 34 and Colorado 259 north to Colorado 14 ; Greeley 
to Longmont and return , via U.S. 34 and 87, with the right to run alternate 
routes between Denver, Greeley and Fort Collins, and Denver, Fort Coll · ns 
and Gree ley and intermediate points, including the off-route _points of 
Pie rce and Nunn, Colorado; from and to points in a five-mil e rad 1us of Denver 
with shipments originating or terminating on the lines of Mil l er f rom and to 
points in a two-mile radius of Fort Collins and the S. C. Iver;on Dai ry 
located 3 miles northwest of Fort Coll ins with shipments orig1 nat1ng or 
terminat ing on the lines of Miller from and to points in a two-mile radius 
of Greeley and Ennis Dairy, located ~mil es outside Greeley and the Go1dsm1th 
and Lowell Paul Da iries, located 3 miles outside Greeley, with sh ipments 
originating or terminating on the lines of Miller from and to the City of 
For t Collins and Greeley water fi lter p1ants , located app roximately 14 mi les 
northwest of Fort Collins, Colorado; wfth authori ty to tack or interline 
traffic moving under the above-requested author i ty with those routes and 
territories then owned and operated by the Applicant under Cert ificates of 
Publ i c Convenfence and Necessity PUC No . 2251 and No . 1321 . 

On November 5, 1971 , Heari ngs Examiner Robert L. Pyl e issued 
Recommended Deci sion No . 78966 wherein he reconmended that the application 
of Miller seeking common carrier authority be denied in its enti rety. On 
September 29, 1972, by Deci sion No . 81387, the majority of the Commiss ion, 
Commis sioner Lundborg dissenting, reversed the Hearings Examiner and granted 
Miller a common carrier certificate, generally between Denver, and a 5-mi le 
radius , on the one hand, and, on the other hand, Greeley and a 2-mi le radius , 
Fort Co l lins and a 2-mi le radius, and Loveland, and cancelled all of Mi1 1e~s 
contract carrier authority under Permit A-445, except as to Denver-Longmont 
and intermediate points, and lfmi ted the contract carrier authori ty to 
serv ice for 15 customers only . The Conmi ssion's decision was appealed to 
the Denver D"strict Court in two separate actions. One appeal was identified 
as Ci vil Act ~ on No~~33134 and was di rected to that port ion of the Commi ssion's 
decisi on aut ho ri zing a grant of common carrier authority. The other appeal 
was identified as Civi l Action NoC-33220 and was di rected to that portion of 
the Conmission 1 s deci sion cancelling Miller's contract carrier permi t . 
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The Conmissiort's entire decision with respect to Application No. 
23790 was upheld by the Denver District Court. On subsequent appeal to the 
Supreme Court of Colorado, the Denver District Court's judgment in affirming 
the Conmission's grant of a certificate of public convenience and necessity 
to Miller was upheld. However, the Supreme Court reversed that portion of 
the Denver District Court's Order which had upheld this Commission 's decisi on 
cancelling all of Miller's contract carrier authority, Permit No. A-445 
(except as to Denver-Longmont and intermediate points). 

The Supreme Court of Col~rado returned the foregoing cases to the 
Denver District Court with directions to remand them to the Conmission for 
action consonant with the decision of the Supreme Court . 

On June 6, 1975, the Denver District Court ordered that Commission 
Decisions No. 74249, No . 74962 (sic; should be 74692), and No . 75197 that 
were the subject of C1v11 Action No. C-17971 be remanded to t his Conmission 
with directions to modify those portions of its decisions which found that 
Miller did not have authority to serve the intermediate point of Longmont 
under its Certificate of Public Convenience and Necessity PUC No. 225) . 

The Denver District Court's Order of June 6, 1975, further ordered 
that PUC Decision No . 81387, the subject of Civil Action No. C-33220, be 
remanded to this Commission with direction to issue Miller a certff1cate of 
public convenience .and necess i ty as was authorized in that decision . The 
certificate was issued on March 5, 1976. This Commission was further ordered 
to reverse that portion of Decision No . 81387 which cancel led Miller's con­
tract carrier authority, Permit A-445, and to reissue said contract carr1er 
authority Permit A-445, except as it dupl icates the common carrier author lty 
granted therein . 

Therefore, pursuant to the mandate of the Denver Dlstr1ct Court, 
1ssued on June 6, 1975, w1th respect to Civil Act ions No . C-17971, C-33134 
and C-33220, the Commi ssion will enter the Order as hereinafter set forth . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Paragra~h 3. of the Urder contained in Dec1sfon No . 81387, 
dated September 29, 1972, be, and hereby is, revoked, nunc .Er.Q_ tune, as 
of September 29, 1972. 

2. Permit No . A-445 of Mi ller Bros . , Inc., be, and hereby is, 
amended to read as fo ll ows: 

Transportation of 

(1) Freight 

Servfng all intermediate points between Denver, 
Colorado and Fort Collins, Colorado . 

RESTRICTION: Restricted against rendering t ransportation 
service to Longmont, Colorado, Loveland, Colorado and 
Fort Collins, Colorado, and a two-mile radius of 
Fort Collins , Colorado . 

(2) Freight 

Denver, Colorado to Nunn, Colorado, serving all 
intennediate points between Denver, Colorado, and 
Nunn, Colorado. 

RESTRICTION: Restricted against rendering transportation 
service to points located within Greeley, Colorado, 
and a two-mile radius thereof. 
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(3) Fre ight 

From Ault, Colorado to Fort Collins , Colorado 
and return via Colorado Highway No . 14. 

(4) Fre ight 

Greeley, Colorado to Loveland, Colorado and 
return via U.S. 34. 

(5) Freight 

Greeley, Colorado to Fort Coll ins , Colorado and 
return via U.S. 34, Colorado 259 north to Colorado 
Highway No. 14. 

(6) Fre ight 

Greeley, Colorado to Lon9mont, Colorado and return 
via U.S. 34 and 87 . 

With the right to run alternate routes between Denver, Greeley and 
Fort Collins, Colorado and Denver, Fort Collins and Greeley and 
intermediate points, including the off- route points of Pierce and 
Nunn, Colorado. 

(7) Fre ight 

From and to points in a five-mile radius of Denver, 
when shipments shall originate and terminate on the 
present line of said Miller Bros., Inc . 

(8) Freight 

From and to potnts in a two-mile radius of Fort Collins, 
and the S. C. Iverson Dairy, located three miles north­
west of For t Collins, when shipments ori ginate and ter­
minate on the present line of sa id Mil1er Bros . , Inc . 

(9) Freight 

From and to points in a two-mile radius of Greeley 
and the Ennis Dairy located three and one-half mil es 
outside Greeley, and the Goldsmith and Lowell Paul 
Da iri es, located three miles outside Greeley when 
such shipments originate or terminate on the present 
line of said Miller Bros . , Inc . 

( 1 0) F re i g ht 

From and to the described areas set fo r th 1n items 
7, 8 and 9. 

RESTRICTION : Items 7, 8, 9 and 10 are rest r i cted to 
serving customers with whom Miller Bros . , Inc. , 
shall have transportation contracts . 
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(11) General Freight 

Servi ng the C1ty of Fort Collins and the City of 
Greeley Water Filter .Plants located approximately 
fourteen miles northwest of Fort Collins, Colorado; 
troute td be used: Highway No . 287 to junction of 
sa1d highway and Highway 14; Highway 14 to the 
f11 ter pl ants) . 

Tn~s Order shall be effective forthwith. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES C0t+1ISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT . 
hbp 
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(Decision Ho . 88352) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE SUPPLEMENTAL ) APPLICATION NO . 25776-Supplemental 
APPLICATION OF IOWA ELECTRIC LIGHT ) 
AUD POWER COMPANY FOR AUTHORITY TO ) 
ISSUE PROMISSORY NOTES . ) 

March 9, 1976 

STATEMENT A~D FINDINGS OF FACT 

BY THE COMMISSION : 

On February 13, 1976, Applicant, Iowa Electric Light and Power 
Company fi l ed with the Commission Application No. 25776-Supplemental . 

On March 5, 1976, Applicant filed a "Petition For Order Extending 
Time For Decision" , 

CRS 1973, 40-1 -104(5) states: 

"All applications for the issuance, assumption, 
or guarantee of securities shal l be placed at 
the head of the commission ' s docket and shall 
be disposed of promptly, within thi rty days 
after the petition is filed with the commission 
unless it is necessary for good cause to continue 
the same for a longer period . Whenaver such 
application is continued beyond thirty days 
after the time it is filed, the commission shall 
enter an order making such continuance and stating 
fully the facts necessitating the continuance. " 

The Commission states and finds that Applicant ' s Petition sets 
forth good grounds for the granting of an extension of ti me for the disposi ­
tion of the within application until ten (10) days after the thirty-day 
period following filing of the application, or i n this application until 
March 25 t 1976 . 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSIOt~ ORDERS THAT : 

The statutory 30-day period during which disposition of an 
application must be made by this Commission be, and hereby is , extended 



ten (10) days beyond t1arch 15, 1976 , in this appl i cation, or until 
March 25, 1976 

This Order s hal1 be effective forthwith . 

DOtJE !fl OPErl MEETitlG tile 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~Z~M'~ 
¥ c£sd#~ 

cm1MISSIOMER HEtlRY E. ZARLErlGO ABS ENT 

jp 
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(Decision No . 88353) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: INCREASED RATES FILED BY 
AERO RAMPART CORPORATION IN ITS 
PASSENGER AND PROPERTY TARIFF 
NO . 1, TO BECOME EFFECTIVE 
JANUARY 15, 1976 . 

* 

) 
) 
) 

~ 
~ 

March 9, 1976 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1012 

ORDER VACATING HEARING, 
CLOSING I&S DOCKET AND 
CANCELLING TARIFF UNDER 
SUSPENSION 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION ~ 

On December 9, 1975, Aero Rampart Corporation, Respondent 
herein, filed its A1r Passenger and Property Tariff No. 1, scheduled 
to"become effective on January 15, 1976 . Said tariff, if allowed to 
become effecti ve, would amend the pri or tari ff by adding new initial 
rates for th~ee aircraft and 1ncrease the rates on the remaini ng 
aircraft from 8 to 16 percent . Pr1or rates for existing aircraft 
were published on a general description of the aircraft, such as, 
single eng ine, twi n engine, turbo charged, pressurized, etc . , whereas 
the proposed ta~ i rf names rates for each specif1c aircraft, such as, 
the Cessna 182, etc . 

By Decisi on No . 88065, dated January 13, 1976, the 
Comm;ss1on set the above matter for hear1ng on March 19, 1976 and 
suspended the effect :ve date of the proposed tar iff . 

By letter filed with the Commiss10n on February 17, 1976, 
Respondent states that i t is not prepa red to proceed with the 
hearing, requests perm1 ssi on to withdraw and cancel the tariff, 
and asks that the heari ng be vacated . 

The Comm 'r ss1on states and flnds that lt will be in the 
public interest to grant Respondent 's request 

An appropr1ate Order sha11 be entered. 



0 R D E R 

THE COMMISSION ORDERS: 

1 That the hearing date of March 19, 1976 in this 
proceeding be, and hereby is, vacated . 

2. That Investigation and Suspension Docket No. 1012 
be, and hereby 1s, closed. 

3 That on or prior to March 29, 1976, Respondent 
shall publish and file with the Commission Supplement No. 1 to 
1ts Afr Passenger and Property Tariff No. 1, cancelling said 
tar1fr 

4 That this Order shall become effective forthwith . 

DONE IN OPEN MEETING the 9th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

¥ £1~ers 
COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

dh 
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(Decision No . 88354) 

BEFORE THE PUBLIC UTILITIES COr.t1ISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASED RATES AND CHARGES ) 
FILED BY RIO GRANDE MOTOR WAY, l 
INC . , IN ITS TARIFF NO. 10-J, 
APPLYING ON LETTUCE, IN CARTONS, 
AND ON POTATOES, IN BAGS, TO ) 
BECOME EFFECTIVE ON MARCH 15, ) 
1976. ) 

March 9, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1029 

ORDER SETTING TARIFF FOR 
HEARING AND SUSPENDING 
EFFECTIVE DATE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 11, 1976, the Rio Grande Motor Way, Inc . , 
Respondent herei n, filed 8th Revised Page No . 22 and 7th Revised 
Page No . 24 to its Tariff No. 10-J with an effective date of 
March 15, 1976 . Said pages would revise Item No . 435 therein by 
decreasing the minimum shipment of lettuce from 800 to 700 cartons 
and would i ncrease the rate from 30¢ to 40¢ per carton . Item No . 
525 therein is also being revised by increasing the 30,000 pound 
rates on potatoes by 10¢ per cwt . and by increasing the 40,000 
pound rates by St per cwt . 

The supporting data furnished information concerning 
increased rates of pay, increased costs for tires, fuel, oil and 
social security, through July 1, 1975 and then determined total 
costs assigned to line haul . No information was provided giving 
the carrier's costs related to the movement of lettuce or 
potatoes and the Commission fs therefore unable to determine 
the revenue needs of the Respondent in this area . 

The Corrmission states and finds that the tariff involved 
herein should be set for hearing and that the effective date 
therein should be suspended . 

An appropriate Order shall be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter into a hearing concerning the 
lawfulness of tbe tariff filing by Rio Grande Motor Way, Inc . , 
Respondent herein. 



2 That th ~ s Investigation and Suspension Docket No . 1029, 
be, and t he same f s hereby, set for hearing before the Commission 
on: 

Date: 

Time: 

Place: 

April 30, 1976 

9 a .m 

Hearing Room 
1845 Sherman Street 
500 Columbine Building 
Denver, Colorado 80203 

3. That rates and charges for the account of Rio Grande 
Motor Way, Inc. , in its Tariff No . 10-J, Colorado PUC No. 65, be, 
and it hereby fs, suspended for a period of 210 days or until 
October 11, 1976, unless otherwise ordered by the Commission . 

4 That the i nvestigation in this proceeding shall not 
be limited to the matters and issues hereinbefore stated for 
instituting thi s i nvestigation but shall include all matters and 
issues wi th respect to the lawfulness of said tariff under the 
Public Uti li t1es Law , 

5 That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed unt11 this 
proceedi ng has been di sposed of or until the period of suspension 
or any extensi on thereof has expired, unless otherwise ordered by 
the Commiss ion . 

6. That a copy of this Order shall be filed with the 
tar1ff in the office of the Commission and that a copy hereof be 
served upon Wally Fletchinger, Director of Traffic, Rio Grande 
Motor Way, Inc . , P. 0. Box 5628 - Terminal Annex, Denver, Colorado 
80217, and that the necessary suspension supplement be posted and 
f11ed to the tariff . 

7 That at least fifteen (15} days prior to the he~r1ng 
date here1n, Respondent shall provide the Secretary of the 
Comm1ssf on w1 th ropies of any and all exhibits which it intends 
to i ntroduce tn ev tdence 1n support of its case . 

8 That this Order shall be effective forthwith . 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~'i=~ ComiriSSi oners 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

dh 
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(Decision No. 88355) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

I * * 

RE: INCREASED RATES FILED ON FARM ) 
PRODUCTS DISTANCE .SCALE; INCREASED )) 
RATE AND DECREASED MINIMUM ON 
LETTUCE IN ITEM NO. 1470; AND ) 
INCREASED RATES ON POTATOES, FILED ) 
BY ASHTON TRUCKING CO., GIBSON ) 
TRUCK LINE AND PHILLIPS TRUCKING ) 
CO o, IN COLORADO MOTOR TARIFF ) 
BUREAU TARIFF NO . 14. ) 

March 9, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1030 

ORDER SETTING FOR HEARING 
AND SUSPENDING INCREASED 
RATES 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 11, 1976, 4th Revised Page No. 96-A and 4th 
Revised Page No . 96-B increasing the distance rates on farm products; 
6th Revised Page No. 102-A increasing the rate and decreasing the 
minimum shipment on lettuce in Item No . 1470; and 15th Revised Page 
Na o 103 increasing the rates on potatoes in Item No. 1500, were filed 
in Colorado Motor Tariff Bureau Tariff No. 14 for and on behalf of 
Ashton Trucking to . , Gibson Truck Line and Phillips Trucking Co . , 
Respondents herein. 

On March 2, 1976, by Decision No. 88313, the Commission 
authorized Gibson Truck Line to withdraw from this fi'ling leaving 
Ashton Trucking Co. and Phillips Trucking Co . as Respondents in 
this proceeding. 

A review of the data filed in support of said tariff changes 
indicates that both Respondents have assigned costs to the different 
move~ involved on the basis of a percentage of revenue rather than on 
actual cost. The Commission is therefore unable to determine the 
actual revenue needs of the Respondents . 

The Commission states and finds that the matters herein 
shou ld be set for hearing and the effective date thereof s~spended . 

An appropriate Order shall be entered. 



0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter into a hearing concerning the 
lawfulness of the rates and charges involved herein in Colorado 
Motor Tariff Bureau Tariff No. 14. 

2. That this Investigation and Suspension Docket No . 
1030 be, and the same is, set for hearing before the Corrmission 
on : 

Date: 

Time: 

Place: 

April 30, 1976 

10 a.m. 

Hearing Room 
1845 Sherman Street 
500 Columbine Building 
Denver, Colorado 80203 

3. That 4th Revised Page No. 96-A, 4th Revised Page 
No. 96-B, 6th Revised Page No. 102-A and 15th Revised Page No. 
103 to Colorado Motor Tariff Bureau Tariff No. 14 be, and hereby 
are, suspended for a period of 210 days or until October 8, 1976, 
unless otherwise ordered by the Commission. 

4. That the investigation in this proceeding shall not 
be limited to the matters and issues hereinbefore stated for 
instituting this investigation but shall include all matters and 
issues with respect to the lawfulness of said tariff under the 
Public Utilities Law . 

5. That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceeding has been disposed of or until the period of suspension 
or any extension thereof has expired , unless otherwise ordered by 
the Commission . 

6. That a copy of this Order shall be filed with the 
tariff in the office of the Contnission and that a copy hereof be 
served upon J. R. Smith, Chief of Tariff Bureau, Colorado Motor 
Tariff Bureau, Inc . , 4060 Elati Street, Denver, Colorado 80216, 
and that the necessary suspension supplement be posted and filed 
to the tariff . 

7. That at least fifteen (15) days prior to the hearing 
date herein, Respondent herein shall provide the Secretary of the 
Commission with copies of any and all exhibits which it intends to 
introduce in evidence in support of its case. 
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8 That this Order shall be effective forthwith. 

DONE IN OPEN MEETING the 9th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~,e;1/ 
~~!ti~ 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

dh 



(D · · N 88356) ec1s1on o. 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TAR~FF - ) 
COLORADO PUC NO . 2 - ELECTRIC, ) 
TOWN OF ESTES PARK, ESTES PARK, ) 
COLORADO . ) 

) 

* 
INVESTIGATION AND SUSPENSION 

DOCKET NO . 1 005 

RECOMME~DED DECISION OF 
ROBERT L. PYLE , EXAMINER 
ESTABLISHING NEW RATES 

March 9, 1976 

Appearances : Gorsuch, Kirgis, Campbel l , Walker 
& Grover, by Leonard M. Campbell, 
Esq . and William Hamilton McEw~n , 
Esq., Denver, Col orado, for Re-

spondent, Town of Estes Park; 
Eugene C. Cavaliere, Esq., Denver, 

Colorado, for the Commission. 

PROCEDURE AND RECORD 

On October 30, 1975, the Town of Estes Park , Municipal Department 
of the Town of Estes Park, State of Colorado, hereinafter referred to as 
"Respondent," f i led with the Corrimission its Advice Letter No . 6, accompanied 
by nine revised tariff sheets aRplicabl e to electric service . The proposed 
change i n electric rates represents a general increase uniform for all 
customers within the same class of service, and the rate changes, as wel l 
as the proposed effective ~ate, are identi cal for jurisdictional and non­
jurisdi ctional customer s. The jurisdictional customers are those being 
served by Respondent outs ide the city limits of the Town of Estes Park, 
and the non-jurisdi cti onal custqmers are those be i ng served withi n the city 
limits of the Town of Estes Park. The proposed rate increase and tariff 
fi lings were to become effective on December 1, 1975 . By Commission 
Decision No . 87825, dated Novemqer 25 , 1975, the effecti ve date of said 
tariffs was suspended and all matters with respect to the tariffs were 
set for hearing on Tuesday, February 3, 1976, at 10 a.m. in the Board 
Room of the Municipal Builqi ng , 100 MacGregor Avenue , Estes Park , Colorado, 
at which t ime and place the matter was heard by Examiner Robert L. Pyle, 
to whom it had been duly a~signed. 

No formal protests were received; however, prior to the commence­
ment of the heari ng, by oral rrotion, the following persons were allowed 
to intervene: Harry "Corky" Rogers , Executive Director of the Estes Park 
area Chamber of Commerce; J . F. Ebensold, Vice President, Area VIII, American 
Association of Retired Person~; Charles Stegman , Vice President of the 
Carri age Hill Homeowners Assoc iqtion; and Robert Bemiss, President of the 
Estes Valley Improvement Assoc ·:·ation. Correspondence was also received 
from the following persons : D. I. Dawson, 5971 South Logan, Littl eton, 
Col orado; Mr. and Mrs. Irving Schwartz, 209 Creston Drive, Pueblo, 
Colorado; the aforementioned J . F. Ebensold, Box 628 , Estes Park, Colorado; 
and Walter A. Davis, Carriage Hi 1 ls, Longs Peak Route, Estes Park , Colorado. 



Testimony was taken from the following witnesses: Harry 11 Corky 11 

Rogers, Charles Stegman, J. F. Ebensold, Robert E. Bemiss, Dale G. Hill, 
Robert L. Dekker, Carl Henderson, and Max E. Kiburz . 

Exhibits A and B and Exhibits 1 through 16 were tendered and 
admitted into evidence. 

At the conclusion of the hearing, the subject matter was taken 
under advisement. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding, anq a written recommended decision containing 
find ings of fact, conclusions thereon, and the recommended order or require­
ment . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

1. Respondent is a municipal department of the Town of Estes 
Park and, as such, is subject to the jurisdiction of this CoTI111ission with 
respect to the purchase , transmission, distribution, and sale of electricity 
to its customers outside the city limits of said Town of Estes Park . For 
purposes of future reference, service rendered by Respondent to customers 
outs ide the municipal boundaries of the Town of Estes Park will hereinafter 
be referred to as "jurisdictional service" and said customers will be re­
ferred to as "jurisdictional customers." Matters and customers living 
within the city l imits of the Town of Estes Park are not subject to the 
jurisdiction of thfs Commission and will be referred to as 11 nonjurisd ictional. 11 

2. The proposed change in electric rates represents a general 
increase uni form for all customqrs within the same cl~ss of service, and 
the rate changes are identical for both jurisdictional and non-jurisdictional 
customers . 

3. The revisions as filed are designed to allow the Town of 
Estes Park to receive net operating revenues, which will produce an oper­
ating ratio of 85. 61 percent for juri sdictional electric service provided 
outs ide the municipal boundaries. It is noted that in its last tariff 
filing with the Commissi on under Adv ice Letter No . 5, the Town of Estes 
Park was authorized (without suspension) to .implement rate schedules 
that were des igned to produce an operating ratio of 86 . 34 percent for 
jurisdictional electric service . 

4. As filed, of the overall increase in electric revenues of 
approximately $161,849, $75 ,854 will be obtained from the sale of juris­
dictional electric service to customers outside the municipal boundaries . 

5. Respondent has selected as a test year the twelve months 
ending July 31, 1975. Said test year is a proper test year in thi s pro­
ceeding, and, accordingly, the operating results of the Respondent during 
this test year period are used in the determination of the issues herein . 

6. Respondent's exhibits and operating testimony presented 
financial separation between its jurisdictional and non-jurisdictional 
operations . The methods employed by Respondent in separating its operating 
revenues and expenses between its jurisdictional and non-jurisdictional 
service is hereby found to be proper and acceptable in this proceeding 

7. Respondent's actual per book operating revenues attributable 
to jurisdictional service for the test year were $482,652. 
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8. The corresponding actual per book operating expenses incurred 
by Respondent for jurisdictional service during the test year totaled 
$485,408 . 

9. The Respondent contends in its evidence that the operating 
ratio for Respondent ' s jurisdictional operations, based upon book revenues 
and expenses before all taxe~ and tax equivalents , was 100. 57 percent. 

10. Respondent proposed certain in-period and pro forma adjust­
ments to revenue and expenses. It is hereby determined that these adjust­
ments, as hereinbelow set forth , are proper adjustments for rate-mak ing 
purposes . 

11. An increape of $23,654 to test year operating revenues for 
j uri sdictional service was proposed as an in-period adjustment to take 
into account the effect of a rate increase that was authorized by this 
Commission to become effective on October 1, 1974. It is hereby determined 
that this adjustment is proper; and, after said increase, Respondent's 
test year adjusted operating revenues for jurisdictional servi ce totaled 
$506,306. 

12. Respondent presented evidence in support of two adjustments 
to operati ng expenses for the test year period; namely, a wage and sal ary 
i ncrease adjustment and a wholesale cost of power increase adjustment . 
It i s hereby determined that both adjustments to operating expenses are 
proper for rate-making purposes in this proceeding. These adjustments 
increase the operati ng expenses of Respondent for jurisdi ctiona1 service 
during the test period py $21,322 . The operating expenses for jurisdicti onal 
service duri ng the test year period as adjusted totaled $506,730. 

13. The Respondent contends in i ts evidence that the operati ng 
ratio for jurisdictional service during the test year after adjustments 
was l 00. 08 percent. 

14. Adj usti ng the test-year figu res to show the effect of the 
rate increases Respondent proposes would result in operati n~ revenues 
of $582,160 and expenses of $506,730, which would produce an operating 
rat io of 87 . 04 percent for Respondent's jurisdictional electric system 
operations ·if the proposed rqte i ncreases were allowed to go into effect. 

15. Respondent has incl uded In its jurisdictional operating 
expenses fo r· the test year certain amounts for advertis i ng expenses totaling 
$20,968, which amounts i nclude $4,070 for decorati ons , $2,287 for Stanley 
Park & Rodeo Grounds, $14, 140 for the Chamber of Commerce, and $471 for 
Colorado Counci l on Joint Energy Resources. Of these expendi tures, $20,497 
were of no benefit to Respondent' s jurisdictional ratepayers and, in 
accordance with this Commission' s policy, must be excluded as expenses. 
The balance of $471 for Colorado Counc·il on Joint Energy Resources could 
be a Y'._g ued to benefit the ratepayers ; however, it is non recurring and 
therefore, in accordance with thi s Commission's pol icy , must also be ex­
cluded as expenses . When the $20,968 is excl uded as an expense, Re­
spondent's jur~ sdictional expenses for the test year decreases to $485,762 . 
The deletion of such expenditures is i n accordance w1th Commission Decision 
No 87474, dated September 12 , 1975, and Dec isi on No. 87582 , dated October 7, 
1975; and, as found i n this proceeding , there was i nsufficient test imony 
to justify the inclusion of such expenditures for rate-mak ing purposes. 
The benefit to the ratepayer, if any, 1s too remote and hypothetical to 
justify such expenditures for rate-making purposes . 

16. Respondent's jurisdictional operati ng r atio wi th the proposed 
adj ustments to revenues and expenses would be 95 . 94 percent after removal 
of the disallowed expenses discussed 1n Finding No . 15. Responden ts ' 
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jurisdictional operating ratio with the proposed rate increase would be 
83 . 44 percent after removal of the disallowed expenses discussed in 
Finding No . 15. 

17 . Respondent in its Advice Letter No. 6, which was filed i n 
connection wi th this rate request, and through several of its witnesses, 
stated that the purpose of this tariff filing is to establish a rate 
structure that will permi4 1 Respondent to produce additional revenues 
which will allow the utility to regain the operating ratio last authorized 
by the Commiss ion in 1974. In its last tariff filing with this Commission 
under Advice Letter No . 5, Respondent was authorized (without suspension) 
to implement rate schedule~ that were designed to produce an operating 
ratio of 86 . 34 percent for jurisdictional electric service . 

18. The tariff r~vis i ons filed by Respondent under investigation 
and suspens·f on herei n woulq under test year conditions produce operati ng 
revenues of $582,160 for j~risdictional service, an i ncrease of $75,854. 
With total pro forma operati ng expenses for jurisdictional servi ce of 
$485,762, such revenues would produce an operating ratio of 83 . 44 percent 
for jurisdictional service . For Respondent to produce an operatin~ ratio 
of 86 . 34 percent as di scus$ed in Finding No . 17 above, revenues of $562 ,600 
are required or an i ncrease of $56,294 . 

19. The Respondent in this docket discussed certain wholesale 
power cost i ncreases that were not a part of this tariff filing, but were, 
in fact, ou t-of-period i ncreases . Such wh~lesale power increases were 
to become effective i n January of 1976, and, if not offset by revenue 
increases, woul d i ncr~ase the operati ng ratio allowed by this Decis i on . 
It would be advisable that the Respondent file with this Commissi on a 
purchased power pass-on, a$ other uti l ities within the State of Colorado 
have done, to pre~ent the operating ratio allowed by th is Dec ision from 
increasing to an inadequate level . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the forego ing find'ings of fact, it is concluded that: 

1. fhe tariff s~eets filed by Respondent under its Advice 
Letter No . 6 on October 30, 1975, would provide for rates which would not 
be just and reasonable, and those tari ff sheets should be permanently 
suspended and canceled . 

2. Respondent shou1d prepare and file new tariff sheets in 
accordance with the following Order . 

3. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 

O. R DER 

THE COMMISSION ORDERS THAT: 

1. The tar i ff sheets filed by the Town of Estes Park, Colorado, 
under its Advi ce Letter No ~ 6 be, and hereby are, permanently suspended 
and canceled. 

2. The Town of Estes Park, Colorado, shall prepare and file 
wi th this Commiss ion new tar iff sheets establishi ng the rates and rate 
classifications set forth on Append ix 11 A11 attached hereto and incorporated 
herein by reference . 
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3 This Recorrrrnended Decision shall be effective on the day it 
becomes ttie Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out. 

4 As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision ~hall be 5erved upon the parties, who may file exceptions thereto; 
but if no exceptions are fil ed within twenty (20) days after service upon 
the parties or within 51.tch extended period of time as the Commission may 
authorize 1n writing (copies of any such extension to be served upon the 
part1 e ~) , or unless such Decision is stayed within such time by the Com­
miss 1on upon its own motion, such Recommended Decision shall become the 
Decis ion of the Cornm1ssion and subj ect to the provisions of 40-6-114, 
CRS 1973 . 
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Appendix 11A11 

Spread of Rate Increase 

Jurisdictional 

Test year ending July 31, 1975 
kWh Sa les = 17,450,683 
Revenues $482,p52 

(Decision No . 88356) 

Spread one-half of the $56,294 increase on a percentage across- the­
board basis and recover the remainder of the increase through an adjust­
ment per kWh . 

$56 ,294 $ 
2 = 28 , 147 

$28,147 17,450,683 kWh= $0.001613/kWh rounded off to $0.00161/kWh 

$0.00161/kWh X 17,450,683 kWh = $28,096 

$56,294 - $28~096 = $28 ,198 

$28 , 198 
$482,652 = 5•84% 

Apply the 5.84% i ncrease to all demand and energy charges then add 
$0. 00161/kWh to all energy rates . 

i 



(Decision No . 88357) 

BEFORE THE PUBLIC UTILITIES COMM ISSION 
OF THE STATE OF COLORADO 

* * * 
RE : INVESTIGATION AND SUSPENSION 
OF PROPOSED CHANGES IN TARIFF -
COLORADO PUC NO. 2 - GAS, WESTERN 
SLOPE GAS COMPANY, DENVER , COLORADO 
80201. 

March 9, 1976 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1001 

RECOMMENDED DECISION OF 
JAMES K. TARPEY, EXAMINER 

Appearances: James R. Mccotter, Esq., and 
William F. Skewes, Esq., 

Denver, Colorado, for Respondent 
Western Slope Gas Company; 

Thomas C. Stifler, Esq., 
Colorado Springs, Colorado, for 
Intervenor Peoples Natural Gas Division 
of Northern Natural Gas Company; 

John E. Archibold, Esq . , 
Denver, Colorado, for the 
Commission Staff. 

PROCEDURE AND RECORD 

On October 24, 1975, Western Slope Gas Company {11 Western 
Slope11

) filed with the Commission its Advice Letter No . 75 , accompanied 
by tariff sheets as more fully described therein . The annual revenue 
increase sought, based upon a test year ended June 30, 1~75, is approxi ­
mately $3.7 million and the proposed effective date is November 23 , 1975. 
Western Slope gave due and proper notice of the proposed increase to all 
its customers, and no letters protesting the proposed increase were 
filed with the Commission. 

By Decision No. 87759 (dated November 12, 1975), the Commission 
designated the fil1ng as Investigation and Suspension (I&S) Docket No . 
1001 , set the above tariffs for hearing on December 18, 1975, at 10 a .m. 
in the Commission's Hearing Room, Denver, Colorado, and ordered that the 
effective date of the tariff sheets be suspended until June 20, 1976, or 
until further order of the Commission. 

In said Decision No . 87759, the Commission also ordered Western 
Slope to file its exhibits, a list of its witnesses, and a summary of the 
testimony of said witnesses at least 15 days prior to the scheduled hear­
ing . On November 20, 1975, Western Slope moved for an extension of time 
until December 16, 1975, for the filing of said material, and this 
motion was granted in Commission Decision No . 87800. On December 16, 
1975, Western Slope fi led its proposed testimony and accompanying exhibits 
to be presented at the hearing scheduled for December 18, 1975 . 

On December 12, 1975, Peoples Natural Gas Division of Northern 
Natural Gas Company ("Peoples") filed a pleading entitled "Motion for 
Leave to Intervene, 11 which mot ion was granted on December 16, 1975, in 
Commission Decision No 87908. 



Upon due and proper notice to all interested persons, firms, 
or corporations, the hearing on December 18, 1975, was held as scheduled 
by Examiner James K. Tarpey, to whom the matter had been duly assigned. 
John M. Hassoldt, D. D. Hock, C. J. Jolly, Jr., M. N. Bumpus, and J. D. 
Heckendorn testifi ed on behalf of Western Slope, and James Grundy testi­
fied on behalf of the Commission Staff. Exhibits Nos. 1 through 34 were 
offered and admitted into evidence. 

At the conclusion of the hearing, the matter was taken under 
advisement . By letter dated January 21, 1976 , Western Slope submitted 
an Example Analysis of Normalization Versus Flow-Through, together with 
two pages of explanatory materia1, and official notice is hereby taken 
of same . 

Pursuant to the provisions of 40-6-109 , CRS 1973, Examiner 
James K. Tarpey now transmits herewith to the Commission the record 
and exhibits of this proceeding, and a written recommended decision 
containing findings of fact, conclusions thereon, and the recommended 
order or requirement. 

FINDINGS OF FACT 

I 

WESTERN SLOPE'S OPERATIONS 

Western Slope, a subsidiary of Public Service Company, is a 
public utility engaged principally in the purchase, distribution, and 
sale of natural gas in the State of Colorado . 

Western Slope has two pipeline systems, designated the Central 
Pipeline System and the Western System. 

The Centra1 Pipeline System is subdivided into an eastern 
division area , which generally is an area extending from Denver north­
ward to the Wyoming border and from the Continental Divide to just east 
of the Denver Metropolitan area, and a southern division area, which 
lies west of the Continental Divide and extends from the vicinity of 
Dillon southward to the San Luis Valley area . 

The Western System is subdivided into two areas, one including 
the Grand Junction area and the other including the Rifle, Meeker, and 
Steamboat Springs areas . 

Western Slope supplies gas to several types of customers : 
Resale customers (companies which in turn sell gas to ultimate consumers), 
direct sales customers (customers utilizing the gas directly), and several 
large customers recei ving gas under special contract. 

II 

TEST PERIOD 

The rate increase proposed in this proceeding, which is the 
first general rate increase request in the 23-year history of Western 
Slope, is premised upon the 12 months ended June 30, 1975, and this 
test period is reasonable and proper. 
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III 

DEPRECIATION RATES 

Depreciation represents the recovery of the cost of depreciable 
property over its useful life . The period of time to recover the cost is 
generally referred to as the 11 service 1ife, 11 and the percentage recovered 
on an annual basis usually is referred to as the 11 depreciation rate . 11 

In determining the service life , physical causes (e .g. , wear and tear, 
decay, rust) of depreciation must be taken into account and, where rele­
vant, functional causes (e . g., obsolescence, inadequacy , exhaustion of 
natural resources) of depreciation must also be considered . 

Western Slope's present depreciation rates for its production 
and gathering, underground storage , and transmission facilities are 
3. 5%, 3. 0%, and 3. 2%, respectively . In this proceeding, Western Slope 
proposes to revise the above depreciation rates to 4%. The present 
rates, established in 1964, were based upon the premise that the serv­
ice life of the facilities was related solely to the physical life of 
the facilities without regard to any functional causes of depreciation . 
In 1964, gas supplies appeared adequate to permit the operation of the 
facilities near full capacity for an indefinite period of years in the 
future, and Western Slope 1 s approach at that time was reasonable . 

However, the gas supply picture has changed dramatically in 
the past few years . The Reserve Life Index for Gas Reserves has been 
steadily declining nationally for a number of years, and, more 
importantly , the gas reserves for Colorado Interstate Gas, the main 
transmission supplier to Western Slope, have been declining for the 
past three years. Further, the Reserve Life Index for Western Slope 1 s 
wellhead supply is also experiencing a downward trend . 

In light of the above gas supply situation, it is proper to 
re-evaluate Western Slope 1 s depreciation rates and take into account 
the factor of dwindling gas reserves . Western Slope's estimate that 
the service life of its production and gathering, underground storage, 
and transmission facilities will not exceed 25 years and that the de­
preciation rate for said facilit ies should be 4% is not unreasonable . 

IV 

NORMALIZATION VS. FLOW-THROUGH ACCOUNTING OF 
DEFERRED TAXES RESULTING FROM LIBERALIZED DEPRECIATION 

Western Slope presently uses the flow-through method of 
accounting of deferred taxes resulting from liberalized depreciation, 
as Public Service Company has since 1960, and Western Slope requests 
authority in this proceeding to adopt normalization accounting. 

The issue of whether a utility should be authorized to adopt 
normalization accounting is quite controversial, and the trend among 
regulators throughout the country is to authorize it . 

However, regardless of what the merits may be in Western Slope ' s 
position, one overriding factor makes it unreasonable from a regulatory 
viewpoint to authorize normalization accounting -- Public Service Company 
was not author ized in its last general rate proceeding to adopt normali­
zation accounti ng (Decision No . 87474, dated September 12, 1975) . To 
allow the subsidiary to use normalization accounting when said approach 
was denied to the parent company approximately six months ago would pro­
duce an incongruous result . Considering the controversiality and 
importance of the subject, it is not reasonable to authorize the adop­
tion of normalization accounting for the subsidiary without prior or 
simultaneous approval of same for the parent company. 
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v 
Western Slope's adjusted net operating earn ings for the test 

period is $2,010,528 . 

VI 

AVERAGE VS YEAR-ENO RATE BASE 

The gross revenue 1ncrease to be authorized i n th is proceeding 
i s based upon an average rate base, and an excellent discussion of the 
regulatory principles setting forth the rationale for adopting an average 
rate base is conta1ned in Decision No . 87474 (dated September 12 , 1975). 

Western Slope proposes that any rate 1ncrease be premised 
upon a year-end rate base on the theory that its situation is suffi ­
ciently similar to Public Service Company's electric department to 
justify adoption of a year-end rate base 

In Decision No . 87474, the Comm1ss1on au thorized use of a 
year-end rate base for Public Service Company ' s electric department, 
but it did so only because the situation was 11 sufflciently unique . 11 

The reasons why it was considered unique were set forth as follows : 

(T)he electric department fs engaged 1n genera ­
t i on ; these generation facilities must be fitted with 
certain pollution control equipment; th is requirement 
is 1mposed by law and is nJt within the control of 
Public Service; the pollution control equipment does 
not aid 1n producing revenue; the percentage of rate 
base wh i ch such equipment comprises has been increasi ng 
rapi dl y and will continue to accelerate at a rapid pace; 
the amount of expense attributable to such equipment can 
reasonably be quantified and is too large to reasonably 
expect offsetting savings ; and , 1t has reasonably been 
shown that the addit1onal revenue which will result 
from use of year-end rate base will be less than the 
loss of revenue that will be incurred from the ' ncrease 
in pollution control equipment as a percentage of rate 
base . 

Several additional po ints must be stressed at this 
time . It is not only the amount of polluti on control 
equipment conta ined in rate base that is relevant It 
1s the expected increase in its ratio to the rate base 
that i s important The Commission will continue review­
ing th1s item for the purpose of determin ing its future 
f i nanc ial impact Further , in any future rate proceed­
ing, the Comm~ssion expects extensive ev1dence to justify 
its continuance on th1s basis . (pp 16-17) 

As the above emphasizes , it is not only the amount of nonrevenue­
producing items included in the rate base that is relevant . It is the 
expected increase in the rat10 of nonrevenue-producing items to rate 
base that i s important Western Slope has failed to submit sufficient 
evidence regarding this particular point, and its proposal that year-
end rate base be adopted is not just1fied. (Since Western Slope has 
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failed to meet this criterion , discussion with regard to whether it 
meets the other criteria set forth in Dec ision No . 87474 is not 
necessary.) 

VII 

AVERAGE RATE BASE 

Western Slope 1 s average rate base for the test period ended 
June 30 , 1975 , i s $33 ,757,704 and is comprised of the following: 

ACCOUNT 

Utility Plant In Servi ce 

Plant Held for Future Use 

Construction Work in Progress 

Prepayments 

Utility Materials and Supplies 

Customer Advances 

Gross Average Original Cost Rate Base 

Less: Reserve for Depreciation and Amortization 

Net Average Original Cost Rate Base 

VII I 

RATE OF RETURN 

AMOUNT 

$45 ,227,258 

7,134 

1 ,606 ,901 

400 ,260 

1 ,645 ,259 

-0-

$48 ,886,812 

15 ' 129 'l 08 

$33,757 ,704 

A reasonable cost to be assigned to long-term debt is 8.02% 
and to common equ ity is 15%, resulting in a rate of return on average 
rate base of 10. 77% which is developed as follows: 

ITEM 

Long-Term Debt 

Common Equity 

AMOUNT 

$20,287 , 500 

13 ,173 ,121 

$33,460,621 

RATIO 

60.63% 

39. 37% 

100. 00% 

COMPOSITE 
ANNUAL RATE COST 

8 02 4.86% 

15.00% 5. 91 % 

10. 77% 

Western Slope is a wholly-owned subsidiary of Public Service 
Company, and Western Slope's authorized rate of return on equ i ty should 
reflect the nature of its operations and should be sufficient to provide 
the parent company with the opportunity to earn the latter's authori zed 
return on equity of 15% (see Decision No . 87474, dated September 12, 1975) . 

Inasmuch as adjustments have been made in Public Service 
Company's debt/equity ratio to reflect its investments in its subsidi ­
aries as being completely supplied by equity funds, the possibility of 
double leverage does not exist and consideration of any adjustments to 
Western Slope's debt/equity ratio is not necessary . 
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IX 

GROSS REVENUE DEFICIENCY 

Based upon an average rate base of $33,757,704 and a rate of 
return on rate base of 10. 77%, the total authorized net operating earnings 
for Western Slope is $3,635,705 and the earnings deficiency, based upon 
the test year, is developed as follows: 

Authorized Net Operating Earni ngs $3,635,705 

Actual Net Operating Earnings for the Test Period 2,010,528 

Net Operating Earnings Deficiency $1 ,625,177 

Because of 1ncome taxes, 1t is necessary to increase the net 
operating earnings deficiency flgure of $1 ,625,177 by a fa ctor of 
2.024292 to overcome said deficiency and produce the required gross 
revenue increase. Accord ingly, a total increase of $3,289,833 in 
revenues i s necessary . 

x 
SPREAD OF THE RATES 

Rates conta"ned in Western Slope ' s tariffs are the result of 
specific rates designed as i ts system has expanded . Western Slope's 
rates generally follow the same pattern as the rates of many pipeline 
companies and particularly the rates of Colorado Interstate Gas Company . 
The rates of general resale service are two-part demand and commodity 
rates . The peaking service rates lnclude charges for demand, capacity 
and commodi ty. The interruptible rates are basically commodity rates 
with appropriate block1ng and/or minimums included . 

The general type of cost increase that Western Slope has 
incurred and that are subject of th i s proceeding are comprised of the 
increased costs of capital and i ncreases in all other costs of opera­
tion. Because these types of increased costs are of a general nature 
and, therefore, equally app l icable to all parts of Western Slope's 
system, Western Slope proposes that the necessary revenue increases 
be shared uniformly by all its customers. 

In Western Slope ' s proposed tariffs, the majority of the 
rates set forth in the rate schedules are carried out to fi ve decimal 
points . While this approach is more precise, rates carri ed out no 
further than the third decimal point would be easier to adm1n1ster . 
However, the record does not indicate the impact upon customers that 
would result if the Commission were to adjust the proposed rates so 
that said rates are carried out no fu r ther than three decimal po ints . 
Lacking such information, it is not reasonable to adjust sa id rates 
and order that they be set forth no further than the thi rd decimal 
point . ln its next general rate proceeding, however, Western Slope 
shall set forth its rates in its rate schedules carri ed out no further 
than the third decimal point or set forth justification for not doing 
so. 

ln Western Slope 1 s present tariffs, the amount charged to a 
customer is based upon Western Slope's base rates and upon the amounts 
set forth in Western Slope's Gas Cost Adjustment clauses When filing 
its tariffs pursuant to the decis ion entered herein, Western Slope 
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proposes to include in its base rates certain amounts presently set 
fort h in the Gas Cost Adjustment clause and to reduce the latter 
accordingly . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the above findings of fact, it 's concluded that : 

1. The Commission has jurisdiction over Western Slope Gas 
Company and over the subject matter of this proceeding. 

2. The existing gas rates of Western Slope Gas Company do 
not , and wi11 not in the foreseeable future , produce a fair and reason­
able rate of return. 

3. A depreciation rate of 4% for Western Slope 's production 
and gathering, underground storage, and transmission facilities is just 
and reasonable . 

4. Use of normalization accounting of deferred taxes result­
i ng f rom liberalized depreciation is neither just nor reasonable . 

5, Use of an average rate base in computing Western Slope 
Gas Company's authorized net operating earnings is just and reasonable. 

6. A ~air and reasonable rate of return on rate base i s 
10.77%. 

7. The gas rates that are presently in effect, in the aggre­
gate , are not just and reasonabl e or adequate, and, based upon the test 
year ended June 30 , 1975 , result in an overall revenue deficiency in the 
amount of $3,289,833 . 

8. Western Slope Gas Company should be author i zed to file 
new rates and tariffs that would, on the basis of the test year , pro­
duce additional revenues equivalent to the gross re~enue defic iency of 
$3,289 ,833, to be spread equally among its customers. 

9. Western Slope Gas Company's proposal to incorporate 
certain amounts of its Purchased Gas Adjustment costs in its base 
rates is just and reasonable. 

10. The rates and tariffs, as ordered herein , are just and 
reasonable. 

11. Western Slope Gas Company's rates in its rate schedules, 
carried out to the fifth decimal point , are neither unjust nor unreason­
able . In i ts next general rate proceeding , however , Western Slope Gas 
Company should set forth its rates in its rate schedules carried out no 
furttrer than the third decimal point or set forth justification for not 
doing so . 

12 . Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered. 
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0 R D E R 

THE COMMISSION ORDERS THAT: 

1 .. The tar1ff sheets filed by Western Slope Gas Company 
under 1t~ Advire Letter No . 75, dated October 24 , 1975, be, and hereby 
are, permanently suspended. 

2. Within th i rty (30) days of the effective date of this 
Order, Western Slope Gas Company shall prepare and file with this Com­
mission new ta r1ff sheets to reflect , based upon the test year, the 
gross revenue def1c1ency of $3,289,833 to be spread equally among its 
customers . Such fi ling shall be made on not less than one (1) day's 
notice and shall be accompanied by a new Advice Letter . 

3 Western Slope Gas Company's tariff sheets, filed in 
accordance with Ordering Paragraph No. 2, shal l incorporate its Pur­
chased Gas AdJustment costs as proposed during the hearing . 

4 In its next general rate proceeding , Western Slope Gas 
Company shall set fofth its rates in its rate schedules carried out 
no further than the th•rd decimal point or set forth justification 
for not do ' ng so 

5 Investigat ion and Suspension Docket No . 1001 be , and 
hereby ! S , closed . 

6 Th1s Recommended Decision shall be effective on the day 
it become~ the Dec1s ··on of the Commission , if such be the case, and is 
entered as of the date hereinabove set out. 

7 As prov ided by 40-6-109, CRS 1973, copies of this Recom­
mended Dec is1on ~ha ll be served upon the parties, who may file exceptions 
thereto; b0t if no exceptions are filed within twenty (20) days after 
serv1ce ~pon the paft ies or with1n such extended per1od of time as the 
Comm1ss 10n may authoYize in writing (copies of any such extension to be 
served upon the parties), or unless such Decision is stayed within such 
time by the Comm ission upon its own motion, such Recommended Decision 
shall become the Decision of the Commission and subject to the provisions 
of 40-6-114, CRS 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO/ 
~ ; 

,--~~ ~ ~min~r 
VJr 
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(Decision No . 88358) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
HUSKY OIL TRANSPORTATION COMPANY, ) 
600 SOUTH CHERRY STREET , DENVER, ) 
COLORADO, FOR A CLASS 11 B11 PERMIT TO ) 
OPERATE AS A CONTRACT CARRIER BY ) 
MOTOR VEHICLE FOR HIRE . ) 

March 10 , 1976 

* 

APPLICATION NO . 28629-PP 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

GRANT ING APPLICATION 

Appearances : Karl Anuta, Esq . (of counsel), 
Denver, Colorado, for Husky 
Oil Transportation Company, 
Appl i c~nt; 

F. Robert Reeder, Esq . , of and. 
for Parsons, Behle & Latimer, 
Salt Lake City, Utah, for 
Husky Oil Transpor tat ion Company, 
Applicant ; 

Kenneth J Hoffman, Esq .,, Denver , 
Colorado, for Western Oil Trans­
portation Co . , Inc . , Protestant 

PROCEDURE AND RECORD 

The above-entitled application was filed with the Commission on 
September 8, 1975, and requests for emergency temporary authodty and 
tempoll"ar·y authority weY'e granted by Commission Deci sfon No . 87444, dated 
September 9, 1975, and Comm ission Deci sion No . 87570, dated OctobeY 7, 
1975, respectively. 

The Commission ass i gne<;I Docket No . 28629-PP to the appl icat10n 
and gave due not1ce i n accordance wi th the provisions of 40-6-108, CRS 
1973 . 

Protests were duly filed by l~estern Oi l Transportat lO n Co, 
1nc , and by Petco, Inc . However , prior to the hear fng, Appl icant agreed 
to amend its commodity descr1 ption to "cr ude oil and scrubber oil" del et iny 
therefrom the commodity "natural gas condensate," which amendment oe·)ng 
: ·e~ tr · ct i ve rn nature and not changing the substance of the appi 1cat10n 
wa s granted , and Protestant Petco, Inc., withdrew its protest. l~estern 
Oil Transportation Co., Inc . , however, remained a Protestant . 

After due and proper notice to all interested parti es, the ap­
p1 1cation was set for hearing on Thursday, January 29, 1976, at 10 a.m. 
i n the Hearing Room of the Commiss ion, 500 Columbine Building, 1845 Sherm~n 
Street, Denver, Colorado, at which t ime and place the matter was heard by 
Exam1ner Robert L. Pyle , to whom i t was duly ass i gned . 



Testimony was taken from Mr . Keith Baese, Mr. Kent Johnson, and 
Mr. David Diden. The following exhibits were tendered and received into 
evidence: 

Exhibit No. - Statement of Keith Baese on behalf 
of Husky Oil Transportation Company . 

Exhibit No . 2 - Husky Oil Transportation Company 
Financial Statements November 30, 1975. 

Exhibit No . 3 - Statement of Kent Johnson on behalf 
of Husky Oil Company . 

Exhibit No . 4 - Summary of Crude Transported Monthly 
Tota 1 s . 

Exhibit No. 5 - 1974 Annual Report, Husky Oil Company . 

Exhibit No . 6 - Letter of Authority , l~estern Oil 
Transportation Co . , Inc. 

Exhibit No . 7 - Western Oil Transportation Co . , 
Inc . , Tractors and Trailers Running 
in Colorado . 

Exhibit No . 8 - Western Ojl Transportation Co . , Inc . , 
Shipments of Crude Oil Intrastate 
Colorado, August 1975 through September 
1975. 

At the conclusion of the hearing, there appeared to be some con­
troversy concerning applicable Federal Energy Administration matters, namely, 
Public Law 93-275 of the Federal Energy Admin i stration Act of 1974, regardi ng 
transportation of crude oil as it would apply in this proceeding . The 
Examiner requested written statements from both Applicant and Protestant 
regarding this matter and said statements were submitted . Protestant's 
counsel later withdrew i ts Statement of Position concerninq the Federal 
Energy Adm inistration Act advising that he was in error an~ that no such 
controversy existed. Further, at the conclusion of the hearing, the Examiner 
ruled that a present and special need had been shown by the Applicant, that 
there would be no impairment to Protestant, and directed that Applicant's 
attorney prepare pertinent findings and conclusions preparatory to the 
granting of the application . Said findings of fact and conclusions were 
submitted by Applicant's counsel . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding, and a written recommended decision contain i ng 
f i ndings of fact, conclusions thereon, and the recommended order or r e­
quirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following 1s found 
as fact: 

l . Applicant Husky Oil Transportation Company is a corporation 
organized and existing under the laws of the State of Delaware and 
qual ified to do business in the State of Colorado. Applicant's articles 
of incorporation and certificate of qualification to do business in the 
State of Colorado are on file with this Commission. Applicant's principal 
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office is located at 600 South Cherry Street , Denver, Colorado. Appl icant 
presently holds authority to operate as a contract carrier from the 
Interstate Commerce Commission in Docket No. MC-141205 and from the State 
of Wyoming . 

2. Applicant holds temporary authority from this Commission to 
perform the service for which a permit is herein sought. Applicant holds 
no other authority from this Commission. Applicant proposes to amend its 
application as filed by eliminating the commodity description "natural 
gas condensate. " 

3. By this application as amended Appli cant seeks authority 
to operate as a contract carrier transporting: 

Crude oil and scrubber oil 

From Lincoln, El Paso, Logan, Weld , Adams, Boulder, 
Denver, Larimer, Jackson, Morgan , Washington, Kit 
Carson, Cheyenne, Sedgwick, Phillips, Yuma, Pueblo, 
Arapahoe, Jefferson, Clear Creek, Gilpjn, Elbert, 
Routt, Moffat, and Grand Counties, Colorado, to 
Washington, Denver, Adams, Arapahoe , and Weld 
Counties, Colorado. 

RESTRICTION : 

Restricted to rendering transportation service for 
only Husky Oil Company of Delaware. 

4. Applicant has filed a customer list with this Commission 
disclosing that it intends to serve only Husky Oil Company of Delaware . 

5. Applicant proposes to transport the crude oil and scrubber 
oil for Husky Oil Company i n tank motor vehicles equipped with a centrifuge 
and special measu~ing and metering instruments, includinq thermometers, 
hydrometers, gauge lines, and a th~ef. 

6. Applicant's drivers who will operate its equipment have 
been specially trained to gauge the oil, meter the oil, measure the oil, 
and through the use of a centrifuge device, determine the quality of the 
oi l . Applicant's drivers are instructed that in the event the oil does 
not meet the quality standards of Husky Oil Company that they must notify 
the lease operator and contact Husky Oil Company from the nearest available 
phone to determine where, if at all, the sub-quality oil may be moved . 
Applicant's drivers are also required to complete a lease run ticket re­
porting the quality and quantity of the product, and forward the same to 
Husky Oil Company's accounting office in Cody , Wyoming . 

7. Applicant is familiar with and willing to comply with the 
rules and regulations of this Commiss ion, including filing rate schedules, 
insurance, and designating agents for service if this application is 
granted . 

8. Applicant has entered into a contract with Husky Oil Company 
of Delaware to provide the transportation of the crade petroleum of Husky 
Oil Company within and between production , refin ing , or pipeline facilities 
within the States of Nebraska, Wyoming, and Colorado. A copy of that 
contract is on file with the Commission. 
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9. The application was supported by Husky Oil Company . Husky 
Oil Company is engaged in the production, refining, and marketing of 
petroleum products in the Midwest and the United States. As pertinent 
here, Husky Oil Company produces from its own well or buys from the producers 
in the field, crude oil. Husky Oil Company also buys scrubber oil from 
various gas plant operators. Scrubber oil is a petroleum product moving 
from gas plants and is the product scrubbing wet natural gas at processing 
plants. 

10. At present, production comes from fields or plants located 
in the Counties of Lincoln, El Paso, Logan, Weld, Adams, BoufcJfr, Denver, 
Larimer, Jackson, Morgan, Washington, Kit Carson, Cheyenne, Sedgwick, 
Phillips, Yuma, Arapahoe, Jefferson, Clear Creek, Gilpin, Elbert, Routt, 
Moffat, Pueblo, and Grand Counties, Colorado. This production is moved 
from the tank batteries and from the gas plants by motor vehicle to 
refineries or pipeline injection points located in Washington, Denver, 
Adams, Arapahoe, and Weld Counties, Colorado. 

11. During 1975 from the above-described counties in Colorado, 
to the refineries and pipeline and injection points in the above-named 
Colorado counties, Husky Oil Company has averaged 28,690 barrels per month. 

12. Prior to 1973, crude oil and scrubber oil was purchased by 
Husky Oil Company F.O.B. at its refinery from the independent producers 
or gas plant operators. At its refineries it weighed the oil, gauged the 
oil, sampled the oil, and paid the operator or producer based upon its 
own weights, measurements, and samplings . Because of the energy crisis, 
Husky Oil Company must now buy its crude and scrubber oil from producers 
or operators at the wellhead or gasoline plant . In purchasing the crude 
oil or scrubber oil at the well head, it is the driver of the motor vehicle 
picking up the oil who must gauge, sample, and test the oil to determine 
its quality and quantity. 

13. Because of the inability of certain common carriers to 
provide suitable equipment and trained personnel to sample, gauge, and 
measure the oil at the tank batteries or gasoline plants, Husky Oil 
Company undertook to move its crude oil and scrubber proprietarily with 
company-owned trucks by employee drivers . 

14. Husky Oil Company now desires to separate the personnel 
and risks and costs associated with providing the transportation services 
from its other functions and thus formed the ~~plicant, a wholly owned 
subsidiary, Husky Oil Transportation Company. 

15. If the Applicant is not authorized to transport crude oil 
and scrubber oil for Husky Oil Company between points in Colorado as 
prayed for in the application, Husky Oil Company will continue to maintain 
control of its oil and continue to move proprietarily its crude oil and 
scrubber oil. 

16. Husky Oil Company is a net purchaser of crude oil and 
scrubber in that its refining capacity exceeds its production capacity. 
Crude oil not moving to a refinery for Husky Oil Company's account is 
exchanged barrel for barrel for crude oil at a Husky Oil Company refinery. 

17. Husky Oil Company may now include an amount equivalent to 
the transportation charges from independent carriers in determining the 
base price of its refined products and will be able to do so if this 
application is granted. 
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18. The application was opposed by Western Oil Transportation 
Co . , Tnc . Western Oil Transportation Co., Inc . , holds Certificate No . 
1512 issued in Decision No . 70652 to transport: 

Crude oil in tank lots between points within the 
State of Colorado and crude petroleum and water 
between points in the State of Colorado. 

19. Western Oil Transportation Co., Inc . , has tank trucks and 
trailers and semi-trai lers stationed in the State of Colorado, suitable 
for the movement of crude oil . This equipment is equipped with centrifuges , 
thermometers, hydrometers, gauging lines, and thiefs . 

20. Western Oil Transportat1on Co . , Inc . , has a training program 
for its drive~s that involves generally the testing of crude oi l . Western 
Oil Transportation Co . , Inc . 's drivers would if requested by the shipper 
contact the shipper if the crude oil did not meet the quality established 
by the shipper . 

21 . At the time of hearing in these proceedings, Weste~n Ofl 
Transportation Co . , Inc . , did not have on file a tariff prov·iding for the 
taking of the temperature of the oil in the storage tanks, taking an observed 
gravity, or taking a BS&W content by centrifuge test. The wi tness testified 
that the exceptions to Item 30 of Colorado PUC No . 15, Tariff, was in error 
and would be changed. 

22 . Western Oi l Transportation Co . , Inc . , is a wholly owned 
subsidiary of the Perm ~an .Corpor.ation. The Permian Corporation i s one of 
ttle largest brokers of crude oil in the Colorado area and is a pd ncipal 
competitor of Husky 011 Company for the purchase of crude oil or scrubber 
oil in the field . 

23 . Western Oil Transportation Co . , Inc . , and Permian Corporat1on 
have a common address and telephone number in Denver . The telephone of 
Western Oi l Transportation Co . , Inc . , is answered 11 Permian Corpcration. 11 

24 . The president of Permian Corporation is also the president 
of Western Oil Transportation Co., lnc . The secretary/treasure(' of 
Permian Corporation Is also the secretary/treasurer of Western Oil Tr-ans­
portation Co . , Inc . Two of the v ~ce presidents of Permian Corporation are 
also vice presidents of Western Oi l Transpor tation Co., Inc . In short, 
the top management of Permian Corporation and Western Oil Transpor tati on 
Co . , Inc., are the same people . 

25. The Permian Corporation maintains a fleet of ~eh1cles to 
move and moves a part of the oil of the Permian Corporation prop r ietarily . 
The trucks of the Permian Corporation and those of Western Oil Transportation 
Co., Inc . , are handled side by side , with the same person di spatc hin~ the 
t r ucks . 

26 . Reports of the dri vers of Western Oil Transportat ion Co . , 
Inc . , and lease run tickets would go to the office shared by Permian 
Corporation and Western 011 Transportation Co . , Inc . Any of the officers 
or director s of either company would nave access to these dr ive~s 3 reports . 

27 . Dur-ing 1975 IA/es tern Oil Transportation Co . , Inc . , m0ved 
approximately 73,600 barrels per month . Approximately 80 percent of the 
total volume moved by Western Oil Transportation Co . , Inc . , was for· 
Permian Corporation. 
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28 . Western Oil Transportation Co. , Inc . , has not moved crude 
oil or scrubber oil between points in Colorado for Husky Oi l Company . 
Western Oi l Transportation Co . , Inc . , believes its traffic would increase 
around 30 percent from what they now have if the Husky Oil Company traffic 
were tendered to them. 

29. Western Oil Transportation Co . , Inc., claims only that there 
would be a potential of possibly increasing their business if this ap­
plication were not granted . 

30. Husky 011 Company is reluctant to tender their traffic to 
Western Oil Transportation Co . , Inc . , because it is controlled by the 
Permian Corporation, who is a competitor of Husky Oil Company for crude 
oil in the fields in Colorado . Husky Oil Company fear s that if it were 
to tender its crude oil traffic to ~Jestern Oil Transportatfon Co . , Inc . , 
for movement, it could pass on timely information to the Permian Corporation 
as opposed to Husky Oil Company, which may provide to the Permian Corporation 
an advantage i h obta ining available crude supplies in Colorado . In fact, 
if the appiicatfon were not granted, Husky Oil Company would not tender its 
traffic to Protestant Western 011 Transportation Co . , Inc., but would 
instead use proprietary carri age . Therefore , Western Oil Transportation Co., 
Inc . , Protestant herein, would not, in fact, lose any revenue whatsoever 
by the granting of this appli cation. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of far.t, it is ·conc.luded that~ 

l . Applicant intends to and the transportation service to be 
performed 1 s in truth and, in fact , within the definition of a contract 
carrier by motor vehi cle for hire. 

2. The costs to the publ i c of refined products will not be 
i ncreased by approval of this application and the performance of the 
proposed service. 

3. The ser--..:lces to be performed by the Appl icant are a special, 
di stinct type of service, not regularly performed by all common caY'f'i ers . 

4. The proposed operations of the Applicant will not impair the 
effic ient public service of any authoriz~d motor vehicle common carri er 
serving the same territory over the same general highway or routes . 

5. The Appl icant is fit , willfng, and able to perform the proposed 
service and conform to the Private Carri~r Act and the rules and regulations 
of the Commiss ion pertain1nq thereto . 

6. The authority sought by the Appl icant rn Appl icat ~ on No . 
28629-PP snould be granted. 

7. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Exam iner that the following Order be entered. 
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0 R D E R 

THE COMMISSION ORDERS THAT : 

1, Husky Oil Transportat ion Company, 600 South Cherry Street, 
Denver, Colorado, be, and is hereby, authorized to operate as a Class 11 811 

contract carrier by motor vehicle for ni re for the following : 

Transportation of 

Cr ude oi l and scrubber oil 

From poi nts in Lincoln, El Paso, Logan , Weld, 
Adams, Boulder , Denver, Pueblo , Larimer , Jackson, 
Mor gan, Washington , Kit Carson, Cheyenne , Sedgwick, 
Phillips, Yuma , Arapahoe , Jefferson , Clear Creek, 
Gilpin, Elbert , Routt , Moffat, and Grand Counties, 
Colorado , to pqints in Washington, Denver , Adams, 
Arapahoe, and ~eld Counties, Colorado . 

RESTRICTION: 

Restricted to the transportation for Husky Oil Company; 

and th1s 0f·der shall be deem~d to be and be a permit therefor. 

2. All operatfom, conducted under this permit granted herein 
shall be stric tly contract ORetations, the Commission reta ini ng j~riso i ction 
to make suc h amendments to this permit as deemed advi sable . 

3. This Order is the permit herein provided for, but i t shall not 
become effect ive until ~ppliGant has filed a statement of its customers , 
the necessary schedules of r~tes, the required insurance, and has secured 
authori ty sheets . 

4o That the ri ght of the Applicant to operate hereunder shal l 
depend upon its comp1 iance with a 11 p(·esent or future 1 aws and rules and 
regulations of thi s Corr~iss 1qn . 

5. Thi s Recommended Decis ion sha11 be effective on the day it 
becomes the Decis ion of lhe Commiss ion , i f such be the case, and i s entered 
as of the date here inabo ve set forth . 

6. As prov1 ded by 40-6-109, CRS 1973, eopies of th is Recommended 
Deci sion sha11 be served upon the parti es , who may file except ions tnereto; 
but if no exceptions are fil~d wi thi n twenty (20) days after servi ce upon 
the part ies or within such extended per iod of time as the Commi ssion may 
authorize i n wri ting (copies of any such extension to be served upon the 
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part ies) , or unless such Decision is stayed within such time by the Com-
1T1 i's$iori q .. ~rn i ts own motion, such Recommended Decision shall become the 
Deci si on of the Commission and subject to the provisions of 40-6-114, CRS 
1973 . 
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(Decision No . 38359) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

WILSON, INC . ) 
STAPLETON INTERNATIONAL AIRPORT ) 
HANGAR 7, ROOM 12 ) 
DENVER, COLORADO, ) 

) 
Complainant, ~ 

vs . ) 

CASE NO. 5639 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

MOUNTAIN BELL TELEPHONE CO . 
930 l 5TH STREET 

) 
) 
) 
) 
) 
) 

DISMISSING COMPLAINT 
DENVER, COLORADO, 

Respondent . 

March 10, 1976 

Appearances: W. H. Wilson, Denver, 
Colorado, of Complainant, 
£rQ. g_; 

Cotton Howell, Esq., 
Denver, Colorado, fo r 
Mountain Bell, Respondent. 

STATEMENT AND FINDINGS OF FACT 

The above-entitled case was called for hearing on Thursday, 
February 26, 1976, at 10 a.m. in a hearing room of the Commission, 500 
Columbine Bui ld ing, 1845 Sherman Street, Denver, Colorado, by Robert E. 
Temmer , Examiner, to whom the matter had been duly assigned . Duri ng 
the course of the heari ng, both parties requested that the compla int be 
dismi ssed . Proper grounds being shown therefor, i t i s concluded that 
the above case should be dismissed . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Case No . 5639 entitl ed 11 Wilson, Inc . , Stapleton International 
Ai rport, Hangar 7, Room 12, Denver, Colorado, Complainant, vs . Mountain Bell 
Telephone Co . , 930 15th Street, Denver, Colorado, Respondent, 11 be, and 
hereby is , dismi ssed . 

2. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, i f such be the case, and is entered 
as of the date hereinabove set out . 



3 As prov ided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto ; 
but if no exceptions are f i led within twenty (20) days after service upon 
the parties or within such extended period of time as the Comm ission may 
authori ze in writing (copies of any such extension to be served upon the 
pa~ties): o~ unless such Decision is stayed with i n such time by the Commis­
sion upon 1t5 own motion, such Recommended Decision shall become the 
Decision ot t he Comm1ss1on and subject to the provisions of 40-6-114 , 
CRS 1973 , 

-2-

THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 



(Decision No . 88360) 

BEFORE THE PUBLIC UT ILI TIES COMMISSION 

OF THE STATE OF COLORADO 

* 

IN THE MATT ER OF THE APPLICATION OF 
ROBERT D. KOEHLER~ DOING BUSINESS AS 

) 
) 

11 KOEHLE.R TRUCKING, II 2036 lST AVEN UE , ) 
NO 230, GREELEY, COLORADO, FOR A CLASS) 

APPLICATION NO. 28730-PP 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

11 811 PERMIT TO OPERATE AS A CONTRACT ) 
CARRIER BY MOTOR VEHICLE FOR H1RE ) DISMISSING APPLICATION 

March 10, 1976 

Appearances: Me1v1n Dinner, Esq . , Greeley , 
Coloraoo, for Protestants 
J J. ~chaefer Livestock Haul i ng, 
Inc ; Roc ky Mountain Livestock 
Truc k ~nq , 7nc. ; and lee M. Johnson, 
do 1 ng ous 111e~s as "Johnson Livestock 
Ttuc.king 11 

PROCEDURE AND RECORD 

fhe dbo~e - ~ntit1 ed dppl icdt1on was f iled w1th the Comm iss ion on 
Augu~t 8, 1975 . Ther e we(e no request s for temporary or emergency temporary 
authorf ty a~d none were g(anted. 

The Comm 1 ~s 1on ass1~ned Doc ket No . 28730-PP to the application 
and ga~e due notice in acco ~dante w\th the provisions of 40-6-108, CRS 1973 . 

P 1 ctest~ were au1y f il ed by the carr1 ers named i n the Appearances, 
a~a, after due and pr0per notice ~o all i nterested parties, the application 
was set to~ hear ing on Tuesaay, February 10, 1976 , at 10 a.m. in the Hear ing 
Room of tne Comm1::-.:i 1on, 500 Co1umoine Bu1la1ng, 1845 Sherman Street, Denver, 
Colorado, at wh 1ch t rn.e ana p;ace the mat t.er was call ed for heari ng by 
Examiner Robert L Pyle, t o whom 1 c was aul} assignea . 

Ne ither cne App 11tant nor anyone on behal f of the Appl icant 
appeaf'ea at the hea · ~ ng , ano, <1fte"' wa1t ' n9 fo r a period of approx imately 
one hou r, Protestants ' Mot·on to D1sm•5s the app11cation was granted . 

Pur suant to t~e prov ~ s1ons of 40-6-109, CRS 1973 , Examiner 
Robe rt L. Pyle now transm1t~ nc rew·tn to the Comm1sston the r ecord and 
exhibits of t r. - ~ proceed1n9, and a w1 i tten recommended decision containi ng 
find 1r1gs of fact, conc.lu-::ions theseon , and the recommended order or re­
qui rement . 

FlNDINfiS OF FACT -
Ba~ed upon a. : the e~1 dence of record, the followinq is found 

as fact: 

l. Th:s 1s an app11cat1on fil ed by one Robert D. Koehler, doi nq 
bus iness a~ "f<.oen1er Truck 1ng 11

; the applic..ation havfnci been f il ed with the 
Commiss ion on Augu~t 8, 1975. 

# 



2. Generally, the application seeks authority for a class 11 811 

Permit to operate as a contract carrier by motor vehicle for hire for the 
transportation of sheep and qoats between all points in the area compr1sed 
of Denver, Boulder, Larimer, and Weld Counties, State of Colorado, restr1cted 
to the use of livestock tfa1lers designed for the transportation, loadinq, 
and unloading of sheep ond goats 

3 Foilowing the tilinq of protests, said Protestants, under 
date of November 17, 1975, served Written Interrogatories to Applicant, 
wn; ch Interrogator es were not answered by App11cant . 

4 As ind icated i n the Procedure and Record, Applicant fa1led 
to appear at the time and place for hearrno, and Protestanb' Motion to 
Dismiss for Td . iure to prosecute the appl i cation was qranted . 

5 Jt was 1nd1cated at the time of the Motion to D1sm1ss that 
Appl1cant had ti l eo the applicat1on to "cover up" his illeqal haulinq, and 
it is notea that Appl ~ cant does hold dn 11 M11 Perm1t, toqether wnh "I" 
authority, out does not hold author 1 ~y to perform for hlre intrastate 
carriage 1n the State oT Colorado it is also to be noted by tne Examiner 
that Applicant~ Td1lure to appear and prosecute the applicat1on as in 
this proceedin9 took the time and expense of three certificated carri ers 
to prepare tor hearing and appedr at the heari nq all for nauqht; the ex­
pense of 1'1h1ch rnu.n, oy necessity, eventually be born by the public There 
l~ no way by wh1cn a r1ne or cost ca n be assessed aqa1nst any such 
Applicant, and, 1n dn instance such dS th1s, such a fine, cost, or pro­
n1Dit1on a~& 1 nst turthe' ~vch app11Lat1on would be very mucn 1n 0raer 

CONCLUSIONS ON FlNDlNGS OF FACT 

Bo5ed on the tofe~o n~ fina1n9s or Tact, 1t lS concluded that: 

). The app11cat1on ~nouid be dismissed . 

2 Pursuant to 40-6-109, CRS 1973, it is recommended oy the 
Examiner that the rollowing 0fder be entered 

0 R D E R 

TH~ COMMISSlON ORDERS THAT. 

1 A~pl 1 cat'vn No e 28730-PP, being the appl 1cation at Robett 0. 
Koehler, do l n!'.1 business as "C(oenler 1ruck1ng, 11 2036 1st Avenue, No , 230, 
Greeley, Colofado, be, and hereby ;s, d1smissed. 

2 This Recommended Dec,51on shall De effective on the day 
't become~ tne Dec1s1on of the Comm1ssion, if such be the case , and ls 
entered as or the date nere1naoove set out 

3 A~ provided by 40-6-109, CRS 1973, copies of thi~ Recommended 
Dec 1 s1on snall be served upan the patties, ~ho may file exceptions thereto; 
but if no e~cept ons are f i led w1tn1n twenty l20) days after serv ice 
upon the pafties or w1thin ~uch extended peri od of time as the Comm1ss 1on 
may authOi, ze 1n wr lt\nq (copies of any such extension to be served upon 
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the parti es), or unless such Decision is stayed within such time by the 
Comm issi Jn upon its own motion, such Recommended Decision shall become 
the Decision of the Commission and subject to the provisions of 40-6-114 , 
CRS 1973 . 
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(Decision No . 88361) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: INCREASED PASSENGER FARES ) 
FILED BY THE DENVER AND RIO ) 
GRANDE WESTERN RAILROAD COMPANY ) 
IN ITS TARIFF NO . 525-J, ) 
APPLYING ON THE SILVERTON- ) 
NARROW GAUGE (SILVERTON BRANCH) . ) 

March 9, 1976 

* 

APPLICATION NO . 29042 

ORDER OF COMMISSION 
AUTHORIZING PUBLICATION 
ON LESS THAN STATUTORY 
NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 22, 1976, The Denver and Rio Grande Western 
Ra1 1road Company, Applicant herein, filed its Local and Joint 
Passenger Tar1ff No . 525-J, ~ ncreasing the one-way and round-trip 
sightseeing fares on the Si1verton-Narrow Gauge Railroad, operating 
between Durango and Silverton Notice of the proposed increase was 
published as requ fred by law 1n THE DENVER POST on January 27, 1976, 
SILVERTON STANDARD on January 29, 1976 and DURANGO HERALD on 
January 30, 1976 . Protests were received from H. H. Moler of 
Overland Park, Kansas; George Chapman , Editor of the SlLVERTON 
STANDARD , and from Don Stott of Phoenix, Arizona and Silverton, 
Co lorado , A letter was also received from J M. McFadden of Palm 
Spr1ngs, Cal1 tornia, stating that he would like to appear as an 
interested party if the matter is set for hearing. Also, a letter 
was received from the President of the Durango Chamber of Commerce, 
stating t hat "It was unanimously recommended that favorable 
consideration be given th1s proposal by your Commission," at the 
February 10th meeting of the Chamber•s Board of D1rectors . 

On March 8, 1976 , applicat1on was filed by the Applicant 
herei n seeking perm1ss1on to advance the effective date of Tariff 
No 525-J on less than statutory notice . In support of said 
application, the Ra1~ road points out that although the season 
does not start until May 29 it 1s rece1v1ng dai1y requests for 
tickets from all over the country Also, that it 1s fmperative 
that adverti~f ng matter be printed promptly with the 1976 season 
fares so that di stribution can be made . 

Review of the supporting data indicates that the increase 
is requ ired to maintain the same operating ratio as was experienced 
in 1975, due to 1ncreased expenses caused by a new labor contract 
which become effecti~e on January 1, 1976 and increased costs of 
materials and supp11es . 



Based upon the operat1ng statistics of the 1975 season, the 
proposed fare increase 1s expected to generate additional revenue of 
approx1mate1y $61,000 . The projected increase in expenses are in 
excess of $59,000, g1ving an estimated operating ratio of 76 .5 percent 
for 1976 compared to the Company's rat1o of 73 .6 percent in 1974, 
which re3ulted 1n an 11 .4 percent return on equity . 

The Comm1ss1on states and f1nds that it w111 be fn the 
public interest to author i ze Applicant to advance the effective 
date of Tar iff No. 525-J on less than statutory notice . 

An appropriate Order shall be entered . 

0 R D E R 

THE COMMISSION ORDERS : 

1. That App11cant , The Denver and R1o Grande Western 
Railroad Company, be, and hereby is, authorized to advance the 
effective date of Tariff No . 525-J on less than statutory notice . 

2 That sa1 d tariff may become effective on one day's 
notice upon the riling of the proper supplement to said tariff. 

3 That this Order shall become effective forthwith. 

DONE IN OPEN MEETING the 9th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

¥ ~o&.1oners 
COMMISSIONER HENRY E. ZARLENGO 
ABSENT . 

dh 

- 2 -



(Decision No . 88362) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION 
OF CITY OF GREELEY FOR AUTHORITY 
TO INSTALL SAFETY DEVICE AT THE 
CROSSING UNION PACIFIC RAILROAD 
AND FIFTH STREET. 

March 11 , 197G 

APPLICATION NO . 28777 

RECdMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

GRANTING APPLICATION 

Appearances : Glen Droegemueller , Esq . , 
Assistant City Attorney , 
Greeley , Colorado, 
for the City of Greeley; 

Edward 0. Coultas, Esq . , 
Denver , Colorado, fo r the 
Un ion Pacific Ra i lroad Company; 

Oscar Go ldberg, Esq . , 
Denver, Colorado, 
fo r the Commi ssion . 

PROCEDURE AND RECORD 

On November 17, 1975, the Ci ty of Greel ey , State of Colorado, 
f i led the above-t itled appli cat 1on with th i s Commission requesting au­
thori ty to install automatic s ignals and sho rt-arm gates across the 
tracks of the Union Pacif ic Ra i lroad Company on Fifth Street in the 
Ci ty of Greeley. 

The Commi ssion ass igned Docket No . 28777 to the application 
and wi th due and proper notice to al l interested p~rsons , firms, or 
corporations, set tl}e appl ication for heari ng on Friday, February 27, 
1976 , at 10 a.m. i n the Blue Flame Room, Greeley Gas Company, 1200 -
11 th Avenue, ~teeley, Colorado, at which t ime and pl ace the matter was 
heard by Examiner Themas M. Mccaff rey, to whom the matter had been duly 
ass igned. 

Exh ~ b i t 1 was offered and admi tted into evidence . 

At the conclus ion of t he hea ring, the subject matter was 
taken under advisement . 

Pursuant to the provi sions of 40-6-109, CRS 1973, Examiner 
Thomas M. McCaffrey now transmi ts herewi th to the Commission the record 
and exhibits of th i s proceeding, together wi th a written recommended 
deci sion conta ini ng his find i ngs of fact, conclu.s-ions thereon, and the 
recommended order or requi rement . 

FINDINGS OF FACT 

Based upon all the evidence of record , the following is found 
as fact that: 



1. By this appl ication the Applicant, the City of Greeley, 
a home-rule city, requests an order from this Commission authorizing 
the resignalization by the installation of short-arm gates and flash ­
i ng light si gnals at the existing crossi ng on Fifth Street across the 
tracks of the Un ion Pac i f ic Ra i lroad Company, Milepost 52 .l , Department 
of Transpo~tati on I .D. No . 804-851U, located in Greeley , Colorado. 

2 No person or firm has f i led with this Commission any 
objection or protest to the authority requested in the application, 
and no one appeared at the hearing to i ntervene or protest the 
requested authority 

3. Fifth Street in Gree1ey is a 56- foot wide arterial, 
which is cl assified as a collector street running east and west in 
Greeley. There are two lanes of vehicular traffic in each direction . 
The area surrounding the crossfng fs commerctal and/or industrial, 
and all future uses in the immediate area are planned for similar 
zoning. Vehicular traffic using the crossing consists for the most 
part ot l arge commerci al vehicles, and there are also school buses 
traversing the crossing da i ly . The nearest crossing across the 
Un ion Pac i fic Railroad Company tracks is to the south on Sixth Street, 
but which does not connect wi th the U S Highway No . 85 By-Pass as 
does Fi fth Street . As a resu , t, Fifth Street receives most of the 
heavy vehicle traffic 

4 The Un ion Pac1f ic Railroad Company has five sets of 
tracks at Fifth Street, cons ist ing of the matnline track, a passi ng 
track, two house tracks, and a cross-over track. The two house tracks 
are used pr ?ma ri ly for storage of r ailroad cars The Colorado and 
Southern Ra i lway Company also has tracks located to the west of the 
Union Pacific Ra i lroad Company facilities, but the Colorado and 
Southern tracks are used only for periodic switch~ng operations 
and storage of rail road cars. There are no through train movements 
over the Colorado and Southern rail cross ing, and railroad operating 
ru l es requi ~e that all trains be flagged at the cross i ng . The 
Colorado and Southern tracks are therefore not included within the 
crossing to be protected by the proposed signal i zation in this 
applicat ion 

5 Ex 1sti ng protect ion devices at the crossing of the 
Un ~ on Pacifi c Ra i lroad Company tracks consist of flashing light si g­
nals located on the northeast and southwest corners of the Union 
Pacifi c Railroad Company t racks . Ex isting protection devices across 
the seldom-used Co lorado and Southern Rai lway Company tracks cons i st 
of crossbuck si gns located to the east and west of the tracks . 

6. Visi bil 1ty for vehicular traffic at the cross i ng is 
relatively clear e~cept for periodic obstruction by rail road f rei ght 
cars that may be stored on the Un ion Pacific Railroad Company house 
tracks. The speed l imi t for veh1cular traff1c at the crossing is 
20 m. p. h. There have been no known trai n-vehicl e accidents at the 
crossing , al though there have apparently been several near-accidents . 

7" The Union Pac i fic Railroad Company has four regular 
tra in movements in each d1rec~ i on da1ly , two of these movements being 
Amtrak t~a i ns . The Un ' on Pacific Ra i l road Company also has four 
unscheduled tra i n movements da il y and two local switching movements 
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across the f·fth Street cross\ng. The Colorado and Southern Railway 
Company has two train movements per day . Speed 1 imit for trains at 
the crossings 1s 20 m p h 

8 The steaa;iy .ncreas1ng number and types of veh1cles 
us1ng the cross•ng, wr1ch d ·ecent traff1c count has shown to be an 
average of approximately 4,900 vehicles per day, together with the 
relatively large number of trains ut111z·ng tre Union Pacific Rail­
road Company trackage, make the existirg s gna11zation at the Fifth 
Street cross , ng inadequate ano unsafe for the public traversing the 
cross1ng . 

9. The proposed Slgnals and protection devices at the sub­
ject crossing w~11 cons ~st of two automat'c flasher-light signal units 
with short -arm gates and a oe11 warning device Upon the approach of 
a train, the gates will loweY as a holding barricade for veh~cular 
traffic approaching the crossing in both directions, thereby protect ing 
all of the Union Pac1f1c Railroad Company tracks at the crossing. A 
motion detector dev·ce will be installed so as to prevent unnecessa('y 
lower1ng of the short -a rm gates when a trai n approaches the crossing 
but stops befo~e reoch1ng the crossing , thereby preventing unnecessary 
delay of vehicular traff1c flew Track circuiting will provide a mini­
mum warning t ~ me of 25 seconds before the approach of a train from 
either dlrect1on, and a·1 titCu't1ng w1 11 be in conformance with the 
standards of the Asscc ot•on OT Amer1can Railroads Mater1als for the 
s1gnals and prctectl\le de\1ces w~ll be immed1ately ordered upon issu­
ance of authority fof 1nstallat'on of the ~ · gnal devices from this 
Commiss1on, and lt 1s antic1pated that actual :nsta llation will be 
commenced w1th~n s1x ~onths The 1nstallation will be done by the 
Union Pac i f c Ra 11 rcad Company, wh1ch W' 1 1 thereafter maintain the 
crossing at Jts o~r expense 

10 The present est1mated cost for the proposed signals and 
warning de vices is $49,740, .nclud1ng labor and materials The estimated 
cost of labor and materials at the time this application was filed was 
$48,253 A port1on of the inc -eased est1mate i s due to the i nclus ion 
of two eiectronic relays which We l'e not included on the or1g1nal est.mate , 
plus the i nlrease 1n the cost of labor and materials from the t,me the 
first est 1mdte was made. Costs tor the install at ion of the requested 
s 1gnal izat1on w1ll be pa1d in accordance with the Federal Highway Safety 
Act of 1973, wh ich 1s T1tle 2 of Publ 1c Law 93 - 87, Section 230, United 
States Code, commonly known as the Federa l -Aid Safer Roads' Demonst ration 
Program Under th·s pl'ogram, highway trust fund moneys are authorized 
specH1ra 1 ly for ra~l -highway cross1ng safety projects . Federal funds 
may be v;ed to pay 90 percent of the totai cost of each project, with 
local o state agencies requ1red to pay the remaining 10 percent. 
Feaera! H· ghway Adm ' n ~ trat1on guidel1nes do not requ ~ re or recommend 
any ra11road t1nanc·ai part~c1pat 1 on In accordance w1th the provisions 
of Sect~on 230, the Ge.error of the State of Colorado has des1gnated the 
Colorado Department ot Highways as the proper agency to submit to the 
Un ited States Secretar} of Transport6t1on a list of priority proJects 
to be included in the Safe r Roads' Demonstration Program The Colorado 
Deparunent of H i ghway ~ and the U S Department of Transportation have 
designated and appro~ed the subJect crossing on Fifth Street in Greeley , 
Colorado, as the No 5 priority ra i lroad crossing project for the 1975 
fiscal year. The Colorado H ~ ghway Protection Fund will thus not be 
involved in any allocation of cost for the subject crossing in this 
appl1cat1on 
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ll. Substant ;al evidence l n this proceed1ng shows that if 
authonty is obta · ned from th1s Commission immediately, the Union 
Pac1fic Ra tl(oad Company wil1 be able to obtain the necessary materials 
and 1abor at a total co~t approximating the original $48,253 estimate , 
thereby elim'nat1ng any poss 1ble discrepancy of funds as budgeted by 
the City of Greeley and the Fede(al program . The City of Greeley has 
entered 1nto an agreement dated June 17, 1975, w\th the Colorado State 
Department of Highways wherein it is agreed that the City of Greeley 
will pay any excess costs ove( the allocated funds . It is not antici ­
pated that the actual costs w<ll exceed the orfg fnall y estimated 
$48,253; but 1f such ·s the case, the excess amount will be negotiated 
between the City of Greeley and the Union Pacif1c Railroad Company . 

12 lt is hereby found as fact that the installation, opera ­
t1on and ma~ntcnance of these ~'gna1s and war ntng p<otection devices as 
described herei n are necessary and proper to promote the public interest 
and safety at the railroad cross 1 ng across the tracks of the Union Pacific 
Railroad Company on Fifth Street at M 1 lepo~t 52 1, Greeley, Colorado. 
Such signals and warn ~ ng dev ;c es are adequate and proper for this 
crossing, and the granting ot this application will promote the safety 
and welfare or the pub1ic 

CONLLUS :ONS ON FINDINGS OF FACT 

Based on the forego1ng t"nd1ngs of fact, it i s concluded that : 

Th •s Comm1sslon has J~·isdictton o~er the subJect matter 
of this proceed' ng 

2. An ins ta 116t,on of automatic fla~h fng light signals with 
short-a rm gates and warn cng bell on Fifth Street across the t racks of 
the Un1cfl Pac1fic Ra ~ lroad Company at Mnepost 52 . 1 's required to 
promote the publ 1 c safety and should be autho~ized 

3 The tctal cost of labo' and matef,als and installing the 
s1gnals sl'lodd be paid •n acccrclance with the provisions of the Highway 
Safety Act of 1973, T1 t1e 2 cf Pub1 ic Law 93 - 87 

4 All s i g~al deuices and lnstallat ion thereof should be in 
accordance w1th the Cu- rent Bullet · n of the Association of American 
Ra ilroads 1 _Joint Comm1ttee Ofi Ra1lroad-Highway Grade Crossing Warning 
Systems and 1n accordanfe w1th the plans and specifications heretofore 
submitted to the Comm:~s 1 on 1n this proceeding The LJn4on Paciftc 
Ra 1lrood Company shou 1d mainta 1n the ~tgna l and warn ing devices for 
the 11fe cf the cro~s1ng 

5 Pu(suant to 40-6- 109, CRS 1973, i t is recommended by 
the Exam1ner that the ftllowiflg Order be entered . 

0 R 0 E R 

THE COMMlSSlON ORDERS THAT : 

1. The Union Pac;f1c Ra1lroad Company be, and hereby is, 
authori2ed and di (ected to in$tall, opetate, and ma1nta1n automatic 
grade cro~:.1r.g p,-otection dev1c.es, consist ~ ng of standard automatic 
flashing 11ght s ~ gnb 'S with short-arm gates and bell, at the crossing 
on Fifth Street across the trdcks ot the Un1on Pacific Ra il road Company 
at Mi1epost 52 1, ~~partment of Transportation l . D. No . 804-851U, City 
of Greeley, State of Colorado 
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2 The total cost of labor and materials, estimated at 
$49,740, requ 1red fof i nstallation of the crossing protection devices 
at the above-described crossi ng shall be in accordance with the agree­
ment by and between the State Department of Highways, Divis i on of 
Highways, Stdte of Colorado, and the City of Greeley, Weld County, 
Colorado 

3 All s1gna1 devices and installation thereof shall be 
l n acc0rdan .e w1th the Current Bulletin of the Assoc1ation of American 
Ra ilroads' Jo·rt Comnl'ttee on Railroad-Highway Grade Crossing Warning 
Systems. 

4 The Union Pacific Railroad Company shall maintain said 
signal and protect1on de~)ces at 1ts own expense for the life of the 
crossing so protected 

5 Th1s Recommended Dec1s1on sha11 be effective on the day 
it becomes the Decision of the Commission, if such be the case, and 1s 
entered as of the date hereinabove set out . 

6 As provided by 40-6-109, CRS 1973 , copies of th i s Recom­
mended Del1s1on shall be served upon the parties, who may file exceptions 
thereto; b~t i f no exceptions a ~e filed within twenty (20) days after 
service upon the µa•ties o~ w·thin such extended period of t ime as the 
Comm1ss·on may d~thot ze in writing (copies of any such extension to be 
served upor1 the patties) , or unless such Decision lS stayed with1n such 
t ime b.)' ttie Cumrn ~~·on upon ~ts own motion, such Recommended Dec1s1on 
shd 'l become the Dec ~·Jn of the Commiss1on and subject to the prov1s ions 
of 40-6-1 14, CR5 1973 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 88363) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE JOINT APPLICATION ) 
OF THE BACA GRANDE CORPORATION, CRESTONE,) APPLICATION NO . 27316 
COLORADO, FOR A CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY TO PROVIDE ) ORDER OF ROBERT L. PYLE, 
TELEPHONE SERVICE IN DESCRIBED PORTIONS ) EXAMINER 
OF ALAMOSA AND SAGUACHE COUNTIES, ) 
COLORADO, WHICH IS PRESENTLY CERTIFI- ) CONTINUING HEARING 
CATED TO COLUMBINE TELEPHONE COMPANY. ) 

March 10 , 1976 

Appearances: John P. Thompson, Esq . , Denver, 
Colorado, for Applicant; 

BY THE EXAMINER: 

Joseph F. Ni gro, Esq . , Denver , 
Colorado, for Protestant 
Columbine Telephone Company; 

Bruce E. Bernstein, Esq . , Denver, 
Colorado, for the Commi ssion; 

Jerry Dixon, Ass i stant United 
States Attorney, for the United 
States Attorney ' s Office . 

STATEMENT 

Pursuant to Deci s ion No " 87900, dated December 17 , 1975, t?.Y order 
of Examiner Rober t L. Pyl e, th i s matter was set for additional hearing on 
Thursday, February 19, 1976, in the Heari ng Room of the Commission , 500 
Columb ine Bui lding, 1845 Sherman Street , Denver, Colorado, beginning at 
10 a .m. At such cont inued heari ng , Appl icant was to present financial 
evidence includ ing an i ncome statement for the year ended· December 31, 1975, 
together with a balance sheet as of December 31 , 1975. Protestant Columbine 
Telephone Company was to present such testimony and evidence as it may desire 
in suppor t of i ts protest . In add i tion and as noted in such order, the 
Staff of the Commiss ion was to be allowed to introduce such evidence as it 
may deem necessary concerntn~ the present conditions and operation in the 
area, as well as other matters that might be relevant. Applicant , of course , 
was to be al lowed to present such rebuttal testimony as it may deem 
necessary. 

At the t ime the matter was called fo r hearing, it was pointed out 
that there have been some major developments which would very likely affect 
the appl ication and heari ng thereon . The first of these developments is 
that the Rural Electr ification Administration has commenced a lawsuit i n 
the Federal Di strict Court in Denver , Colorado, to foreclose i ts mortgage 
aga i nst Columbine Telephone Company alleging certain violations of the 
mortgage by Columbine in fa.var of the Rural Electrification Admi ni strat ion 
and also asking for the appointment of a receiver or the granting of pos­
session to the Rural Electr ifi cation Admi nistration as a trustee in pos­
session . Apparently, the Rural Electrification Administration i ntends 
to pursue its remedy di ligently, and, i f it succeeds, the Protestant 
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Columbine Telephone Company would oe ous ted as a protestant and as an 
operator of the telephone system in question The second major development 
i s that Appl icant The Baca Grande Corporation has taken a judgment against 
Columbine Telephone Company for $138,000 in the District Court for the 
Twelfth Jud ici al Distr1ct i n Alamosa , Colorado . There is presently pendin~ 
a Notice ot Levy to be served on the Commiss10n not ifying the Commiss1on 
that The Baca Grande Corporat10n wa s l evyin!'.1 on the certificates of public 
convenience and necess ity of Col umbine Telephone Company so as to operate 
that system, Thi s development, too, could in effect determine the outcome 
of thi s proceeding The th ird deve lopment is that before the matters just 
all uded to have been brought to a conclusi on, Columbine Telephone Company may 
have, i n fact, r eached an agreement for the sa)e of its property and cer ­
tificates to some other person or ent i ty who would then apply to this Com­
m ~ ssfon for a transfer ot the certlf1cate and who would then be substituted 
for Columbine Telephone Company, 

If either of these thr ee eventual i t i es actually comes to pass, 
The Baca Grande Cor poration would, In all l tkelihood, withdraw its application , 
and this particular appl 1cat.1on by The Baca Grande Corporation for a 
cert1f1cate of public convenience and necessity would be brought to a close . 

The Baca Gr~nde Corporat ion , Appl icant in thfs proceeding, there­
fore requested that this matter be continued to and until September 1, 
1976, so that the above-mentioned matter can be concluded in whichever 
way t hat it m·!ght be concluded, ana oy that time everyone should know what 
is going to cake place . Al l part ies agreed to such continuation and, in 
fact, supported the continuation or' the hearrng on this application to 
such date . 

0 R D £ R 

THE EXAMINER ORDERS THAT : 

1 Add i tional hear ing on Appl cat1on No. 27316, being the 
applicat1on of The Baca Grande Co1porati on for a certificate of public 
conven 1 ence and necessity to provide telephone service in descri bed por tions 
of Alamosa and Saguache Counties, wh •ch is presently certificated to 
Columoi ne Telephone Company, be, and het eby 1s , set fof hearin~ commencing 
Wednesday, September 1, 1976, In tile Hearing Room of the Comm ission, 500 
Columb·1ne Bu ~ ldfog , 1845 Sherman Street, Den ver-, Colorado, beg 1nni ng at 
10 a .m. The aod lt · onaJ date~ of Thu ~sday, September 2, 1976, and Friday, 
September 3, 1976, a'e teser~ed for tne conclus1on of the hearing if such 
time is necessary. 

2 At such continued hearing, The Baca Grande Corpo ration shall 
present f i nanc \al ev1dence wh 1c h shall fnclude an income statement for the 
year ended December 31, 1975) together with a balance sheet as of December 31, 
1975 . Protestant Columb 'ne Telephone Company shall present such testimony 
ano ev idence as it may aes1rE in support of its protest . The Staff of 
the Commi s,s ion may introduce such ev • dence as 1 t may deem necessary concerning 
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the present cond1t1ons and operations in the area, as well as other matters 
that m~ght be relevant Applicant may present such rebuttal testimony as 
it may deem neces~ory 

3 Tn s Orde~ shall be effective forthwith 
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THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision ~o 88364J 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF EPHRAIM ) 
FREIGHT StSTEMS, iNC , 1385 UMATILLA STREET, ) 
DENVER, COLORADO, FOR AN ORDER OF THE COMMIS-) 
SION GRANTING RELIEF FROM THE PROVISIONS OF ) APPLICATION NO 28710 
ITEM 370 Of (CMTB) TARIFF NO 12-B, COLORADO ) 
PUC NO 19, JOINT LINE RATES, AND ALLOWING ) ORDER OF ROBERT L. PYLE, 
THE PUBLICATiON OF JOINT TnROUGH CLASS AND ) EXAMINER 
COMMODITY RATES, BETWEEN DENVER, COLORADO, ) 
AND CRAiG, COLORADO , AT THE SAME LEVEL OF ) CONTINUING HEARING 
RATES THAT ARE PRESENTLY ON FILE AND ) 
APPLICABLE B~ THE SINGLE LINE CARRIER ) 

March 11 , 1976 

STATEMENT 

BY THE EXAMINER : 

The above-entitled matter was set for hearing before the Co1TVT1ission 
on Wedne~day, FeoructfY 11, 1976, at 10 a.m 1n the Hearin~ Room of the Com­
mi~s10n , 507 Co1umb1ne Bu~id1ng, 1845 Sherman Street, Denver, Colorado, 
at .vh1ch time ond place it was called for hearing by Examiner Rober-t l. Pyle, 
to whom it wa- duly ass ·gned. No one appear-ed, and it was later determined 
that some few days prev ·ously by telephone request a continuance had been 
granted 

in view of the above , an Order should be entered setting a date 
cer tain for nearing on thi s matter 

0 R D E R 

ThE £XAM1~ER ORDER~ THAT: 

1 Appl1cat1on No 28710 , being the appl 1cation of Ephraim 
Fr e1ght Systems, Inc.. . , be, and hereby h , reset for hearin~ on Tuesday, 
Apr1l 27, 1976, dt 10 am. in the Heanng Room of the Commission, 507 
Columb1ne Buiia1ng, 1845 Sherman Street, Denver, Colorado. 

2 ln15 Order shall be effect1ve forthwith . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88365) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
JOHN L. FARICY, JR. AND WILLIAM ) 
DAVID FARICY, DOI NG BUSINESS AS ) APPLICATION NO. 28879 
"CRAIG CAB CO . ," 534 CAST VICTORY ) 
WAY, CRAIG, COLORADO, FOR AUTHORITY) ORDER OF THE COMMISSION 
TO OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE . ) 

March 16, 1976 

Appearances : John L. Faricy, Esq., Pueblo, Colorado 
Attorney for Applicant 

I 

IT APPEARI~G, That proper notice of the filing of the above 
entitl ed application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwi se par­
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unoppos~d; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

ANO IT FURTHER APPEARING, That the evidence heretofore sub ­
mitted amply warrants the grant of authority as hereinafter ordered; 

WE FIND, That the present .or future public convenience and 
necessity requires or will require the transportati on service as here­
inafter ordered; 

ANO ~~E FURTHER FINO, That Applicant is fit , willing and able 
to properly perform the service as hereinafter granted, and 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicant named in the caption above be 
granted a Certificate of Public Convenience and Necessity to operate as 
a common carrier by motor vehicle for hire with authority as set forth 
in the Appen1ix attached hereto, and this Order shall be taken, deemed 
and held to be a CERTIFICATE OF PUBLIC CONVENIENCE ANO NECESSITY therefor . 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulations of 
this Co1T111ission. 

IT IS FURTHER ORDERED, That the holder of this Certificate shall 
operate in accordance with the Order of the Commission except when pre-. 
vented by Act of God , the public enemy or extreme conditions . 

IT IS FURTHER ORDERED, That this Order is subject to compli ancP 
by the holder of this Certificate with all present and future laws and 
rules and regulations· of the Commission. 



AND IT IS FURTHER ORDERED, That this Order shall become effec­
tive twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 16th day of March, 1976. 
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Appendix 
Decis ion No. 88365 
March 16, 1976 

Craig Cab Co. 

(1) Transportation in tax icab service -- of 

Passengers and their baggage 

Between points lbcated with i n a twenty-five (25) mi l e radius 
of the intersection of Yampa Avenue and Victory Way , Cra ig, 
Colorado, and between said points on the one hand, and points 
located within the State of Colorado, on the other hand. 

(2) Transportation -- on call and demand -- of 

Packages and parcels 

Between points located withi n a twenty- five (25) mile radius 
of the intersection of Yampa Avenue and Victory Way, Craig , 
Co lorado, and between said points on the one hand, and po i nts 
located within the State of Col orado, on the other hand . 

RESTRICTION: Item No. (2) is restricted against the transportat i on of 
packages weighi ng in excess of one-hundred (100) pounds. 
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(Decision No. 88366) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
METROPOLITAN CONTRACT SERVICES, INC.,) 
6804 EAST 48TH AVENUE, DENVER, COLO- ) 
RADO, FOR AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CONTRACT CARRIER ) 
PERMIT NO. B-7521. ) 

March 16 , 1976 

* 

APPLICATION NO. 28813-PP-Extension 

ORDER OF THE COMMISSION 

Appearances: Hans W. Johnson, Esq ., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest , objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the time 
prescri bed, and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a 
formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter extended and ordered; 

WE FIND , That there is a present and special need for the 
transportation services as hereinafter extended and ordered; and that 
it does not appear that the grant of authority as hereinafter extended 
and ordered will impair the efficient public service of any authorized 
corrmon carrier adequately serving the same territory over the same 
general route or routes; 

AND WE FURTHER FIND, That Applicant named in the caption above 
is fit, willing and able properly to perform the extended service as 
hereinafter granted and to conform to the applicable statutory require­
ments and the Commission's rules and regulations . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under said Contract Carrier Permit No . 
B-7521 to include the following: 

11 (1) Transportation of 

Retail store merchandise, fixtures and equip~ent 

Between warehouses and retail stores of Montgomery 
Ward and Company, located within an area lying 
within fifty (50) miles on either side of the 
Interstate Highway No. 25, extending from the 



Colorado-Wyoming border on the north, to a point 
three (3) miles south of Walsenburg, Colorado . 

(2) Transportation of 

Retail store merchandise , fixtures and equipment 

From Montgomery Ward and Company stores and warehouses 
located within an area lying fifty (50) miles on 
either side of the Interstate Highway No. 25, extending 
from the Colorado-Wyoming border on the north, to a 
point three (3) miles south of Walsenburg, Colorado, 
to retail customers of Montgomery Ward and Company, 
located with in said area with the return of repossessed 
or trade- in merchandise and return of furniture and 
other merchandise to be refurbished , reupholstered or 
repaired . 

RESTRICTIONS: Items (1) and (2) of this Permit are restricted 
as follows: 

(a) . To rendering transportation service for Montgomery 
Ward and Company only ; and 

(b) Against the transportation of shipments which both 
originate and terminate within the city limits of 
Colorado Springs, Colorado. 11 

IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under said Contract Carrier Permit, as extended, shall read 
and be as set forth in the Appendix attached hereto and this Order shall 
be deemed to be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until a statement of customers, the necessary tariffs, requ i red insurance , 
have been filed and authority sheets have been issued . 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 16th day of March , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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Appendix 
Decision No. 88366 
March 16, 1976 

Metropolitan Contract Services, Inc. 

(1) Transportation of 

Retail store merchandise, fixtures and equipment 

Between warehouses and retail stores of Montgomery Ward and Company, 
located within an area lying within fifty (50) miles on either side 
of the Interstate Highway No. 25, extending from the Colorado-Wyoming 
border on the north, to a point three (3) miles south of Walsenburg, 
Colorado. 

(2) Transportation of 

Retail store merchandise, fixtures and equipment 

From Montgomery Ward and Company stores and warehouses located 
within an area lying fifty (50) miles on either side of the Interstate 
Highway No. 25, extending from the Colorado-Wyoming border on the north, 
to a point three (3) miles south of Walsenburg, Colorado, to retail 
customers of Montgomery Ward and Company, located within said area 
with the return of repossessed or trade-in merchandise and return of 
furniture and other merchandise to be refurbished, reupholstered or 
repaired. 

RESTRICTIONS: Items (1) and (2) of this Permit are restricted as follows: 

(a) To rendering transportation service for Montgomery Ward and Company 
only; and 

(b) Against the transportation of shipments which both originate and 
terminate within the city limits of Colorado Springs, Colorado. 

(3) Transportation of 

Retail store merchandise, fixtures and equipment 

Between retail stores of Denver Dry Goods Company and between said retail 
stores and warehouses thereof located within a one hundred (100) mile 
radius of the intersection of Colf~x Avenue and Broadway, Denver, Colorado. 

(4) Transportation of 

Retail store merchandise, fixtures and equipment 

From the Denver Dry Goods Company stores and warehouses located within 
a one hundred (100) mile radius of the intersection of Colfax Avenue and 
Broadway, Denver, Colorado, to their retail customers located within said 
one hundred (100) mile radius, with the return of repossessed or trade- in 
merchandise and furniture to be refurbished or reupholstered. 
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Metropolitan Contract Services, Inc. 

(Continued from page 3) 

RESTRICTION: Items (3) and (4) of this Permit are restricted as follows: 

(a) To rendering transportation service for only Denver Dry Goods 
Company. 

(b) No shipments shall both originate and terminate within the city 
limits of Colorado Springs, Colorado . 

(c) Against transportation of business papers, records, and audit 
and accounting media. 

(5) Transportation of 

Retail store merchandise, fixtures and equipment 

Between retail stores of May D & F Stores and between said retail stores 
of May D & F Stores and between said retail stores and warehouses thereof 
located within a one hundred (100) mile radius of the intersection of 
Colfax Avenue and Broadway, Denver, Colorado . 

(6) Transportation of 

Retail store merchandise, fixtures and equipment 

From the May D & F Stores and warehouses located within a one hundred 
(100) mile radius of the intersection of Colfax Avenue and Broadway, 
Denver, Colorado, to their retail customers located within said one 
hundred (100) mile radius, with the return of repossessed or trade- in 
merchandise and furniture to be refurbished or reupholstered. 

RESTRICT)ON: Items (5) and (6) of this Permit are restricted as follows: 

(a) 

(b) 

(c) 

Against rendering transportation service which both originates 
and terminates within Colorado Springs, Colorado. 

To rendering transportation service for only May D & F Stores . 

Against transportation of business papers, records and audit and 
accounting media . · 
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(Dec ision No . 88367) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
IAN AND ANNE GILBERT, OWNERS OF ALL ) 
THE ISSUED AND OUTSTANDING CAPITAL ) 
STOCK IN AND TO QUEEN CITY TRANSFER,) 
INC. , FOR AUTHORITY TO TRANSFER SAID) 
CAPITAL STOCK IN AND TO QUEEN CITY ) 
TRANSFER, INC., RECORD OWNER OF ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. 1998 AND PUC ) 
NO . 1998-1 TO DUANE M. AND DOROTHY ) 
J. BAKKE, PURCHASERS. ) 

IN THE MATTER OF THE APPLICATION OF ) 
IAN AND ANNE GILBERT, OWNERS OF ALL ) 
THE ISSUED AND OUTSTANDING CAPITAL ) 
STlJCK IN AND TO QUEEN CITY TRANSFER,) 
INC . , FOR AUTHORITY TO TRANSFER SAID) 
CAPITAL STOCK IN AND TO QUEEN CITY ) 
TRANSFER, INC., RECORD OWNER OF ) 
CERTIFICATE OF PUBLIC CONVENIENCE ). 
AND NECESSITY PUC NO. 3367 AND PUC ) 
NO . 3367-I TO DUANE M. AND DOROTHY ) 
J . BAKKE. ) 

* 

APPLICATION NO . 28931-Stock Transfer 

APPLICATION NO. 28932-Stock Transfer 

ORDER OF THE COMMISSION 

March 16 , 1976 

Appea rances: Edward A. Brown , Esq . , Brighton, Colorado 
Attorney for Applicants 

IT APPEARING, That by Notice of the Commission dated January 26, 
1976, notice of the filing of the above-entitled applications was given to 
all interested persons , firms and corporations pursuant to CRS 1973, 40-6-
108 (2) ; 

IT FURTHER APPEARING, That no protest, objection or petition to 
intervene or otherwise participate in these proceedings has been filed by 
any person within the t ime prescribed by the CoJTmission in said Notice, and 
that the herei n proceedi ngs are therefore noncontested and unopposed ; 

IT FURTHER APPEARING, That pursuant to CRS 1973 , 40-6-109 (5) 
the herein matters are ones which may properly be determjned without the 
necessity of formal oral hearings and that the taking of evidence in these 
proceed ings should be by reference to the verified applications as f il ed 
with the Commission together with such additional information or data as 
may have been required of Applicants in connection with said filings and 
the files and records of this Commission; 

AND IT FURTHER APPEARING, That the evidence thus submitted amply 
warrants the approval of the transfers as hereinafter ordered . 



Wherefore, and good cause appearing therefor: 

WE FINO, That the Transferee is fit, willing and able to 
control the operations called for and required by Certificate of Public 
Convenience and Necessity PUC No. 1998 and PUC No. 1998-I and Certificate 
of Public Convenience and Necessity PUC No. 3367 and PUC No. 3367-I, 
and that the transaction is compatible with the public interest and that 
the following Order should be entered. 

IT IS ORDERED, That Ian and Anne Gilbert , owners of all the 
issued and outstanding capital stock in and to Queen City Transfer, Inc., 
be , and are hereby, authorized to transfer all the issued and outstanding 
capital stock in and to Queen City Transfer, Inc . , record owner of Certi­
ficate of Public Convenience and tlecessity PUC No. 1998 and PUC No. 1998-I 
and Certificate of Public Convenience and Necessity PUC No . 3367 and PUC No. 
3367-I to Duane M. and Dorothy J. Bakke, purchasers . 

IT IS FURTHER ORDERED, That said transfers shall become effective 
only if and when, but not before , said Transferor and Transferee, in 
writing, have advised the Commission that said stock certi ficates have 
been formally assigned, and that said parties have accepted, and in the 
future will comply with, the conditions and requirements of this Order, 
to be by them, or either of them, kept and performed . Fai1ure to file said 
written acceptance of the terms of this Order with in thirty days from the 
effective date of this Order shall automat ically revoke the authorities 
herein granted to make the transfers, without further order on the part of 
the Commission, unless such time shall be extended by the Commission, 
upon proper application . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon complaince with all present and 
future laws and rules and regulations of this Commission, and the prior 
filing by Transferor of delinquent reports, if any, covering operations 
under said Certificates up to the time of transfer of said capital stock . 

AND IT IS FURTHER ORDERED, That this Order sha ll become effective 
twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 16th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~0~ 
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(Decision No. 88368) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
MILE-HI DISPOSAL, INC., 4001 FOX ) 
STREET, DENVER, COLORADO, FOR ) 
AUTHORITY TO EXTEND OPERATIONS UNDER) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. 3384. ) 

March 16, 1976 

* 

APPLICATION NO. 28929-Extension 

ORDER OF THE COMMISSION 

Appearances: Jake R. Valdez, Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub­
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service 
as hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter granted; 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No . 3384 to include the following: 

"Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of 
Denver, Colorado, as the city boundaries existed on 
September 22, 1975, to such Jocations where the same 
may be lawfully delivered or disposed of. 11 

IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
3384 as extended, shall read and be as set fort~ in the Appendix attached 
hereto. 



IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Commission except 
when prevented by Act of God, the public enemy, or extreme conditions. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 16th day of March, 1976. 
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Appendix 
Decision No. 88368 
March 16, 1976 

Mile-Hi Disposal , Inc . 

Transportation of 

Ash, trash and other refuse 

(1) From all po i nts located within the City and County of Denver, 
Colorado, as the city boundaries existed on September 22, 1975, to 
to such locations where the same may be lawfully delivered or 
disposed of . 

(2r From all points within an area located in the Town of Glendale, 
County of Arapahoe, State of Colorado, commencing at the southwest 
corner of the intersection of Colorado Boulevard and Kentucky Avenue; 
thence north approximately 495 .6 feet ; thence east a distance of 
276.5 feet; thence north a distance of 165 .2 feet to Ohio Avenue; 
thence east along the south side of Ohio Avenue to the intersection 
of Bi rch Street; thence south a distance of 660.8 feet to the 
intersection of Birch Street and Kentucky Avenue; thence west 
along Kentucky Avenue 610 feet to the southwest corner of Block 
8; thence 355.4 feet to the southeast corner of Block 9; thence 
west 288 .5 feet along the south boundary line of Block 9; thence 
355 .4 feet north to the south side of Kentucky Avenue; thence 
west along Kentucky Avenue to the point of beginning; EXCEPTING 
THEREFROM a plot of ground commencing at a point 457 .75 feet east 
from the corner of Colorado Boulevard and Kentucky Avenue; thence 
north 230 feet ; thence east 110 feet; thence south 230 feet to 
Kentucky Avenue; and thence 110 feet west on Kentucky Avenue to 
the point of beginning; to such locations where the same may be 
lawfully delivered or di sposed of. 

{3) From all points located within the County of Costilla , State of 
Colorado, to such locations where the same may be lawfully del ivered 
or disposed of. 
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(Decision No . 88369) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
THE WAY RUBBISH, INC., P. 0 . BOX ) 

* 

989, 337 EAST 8TH STREET, GREELEY, ) PUC NO . 4522 
COLORADO. ) 

March 16, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission is in receipt of a conmunication from Clarence 
H. Frei, Pres ident of The Way Rubbish, Inc., P. 0. Box 989, 337 East 
8th Street , Greeley, Colorado 80631, seeking author i ty to encumber 
Certificate of Public Convenience and Necessity PUC No. 4522 from The 
Way Rubbish, Inc., P. 0. Box 989, 337 East 8th Street , Greeley, Colorado 
(debtor) to Unite~ Bank of Greeley, P. 0. Box 1057, Greeley, Colorado 
(secured party) to secure payment of indebtedness in the principal sum 
of One Hundred Thirty Thousand Doll ars ($130,000) in accordance with the 
terms and cond itions of the Security Agreement and Financing Statement 
dated March 10, 1976, and properl y fi l ed with the Commission as executed 
by and between said parties. 

The Corrmission states and finds that the approval as herein 
sought is compatible with the publ ic interest and shou ld be granted as 
set forth in the Order fo l lowi ng. 

0 R D E R 

THE COMMISSION ORDERS: 

That The Way Rubbish, Inc . , P. 0. Box 9~9, 337 East 8th Street, 
Greeley, Co lorado, be and hereby is, authorized to encumber all right, 
title and interest in and to Certificate of Public Conven ience and Necessity 
PUC No. 4522 to United Bank of Greeley, P. 0. Box 1057, Greeley, Colorado 
80631, to secure payment of the indebtedness in the principal sum of 
One Hundred Thirty Thousand Dollars ($130,000), in accordance with the 
terms and cond i tions set forth in the statement preceding . 

DONE IN OPEN MEETING the 16th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88370) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
JESS 0 . PEEK, JR . AND PERRY RAY ) 
PEEK, DOING BUSINESS AS "J. 0. ) 
PEEK & SONS , 11 429 NI ELSON, PUEBLO, ) APPLICATION NO. 28959-PP-Transfer 
COLORADO, FOR AUTHORITY TO TRANSFER) 
ALL RIGHT, TITLE AND INTEREST IN ) ORDER OF THE COMMISSION 
AND TO CONTRACT CARRIER PERMIT NO. ) 
B-7788 TO WIND ROW, INC., P. 0. ) 
BOX 990, PUEBLO, COLORADO. ) 

March f6, 1976 

IT APPEARING, That proper notice of the filing of the above 
entitled appl ication has been given pursuant to CRS 1973 , 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

IT FURTHER APPEARING , That Transferee herein has requested that, 
should the transfer of Contract Carrier Permit No. B-7788 be granted, the 
word "refuse" be deleted from said Permit; 

AND IT FURTHER APPEARING, That the ev idence heretofore submitted 
amp ly warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has been 
satisfactorily establi shed and that the transfer is compatible with the 
publi c interest; 

WE FURTHER FIND, That that portion of Contract Carrier Permit 
No. B-7788 which provides for the transportation of refuse should be 
deleted as requested by Transferee ; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the authority 
to be transferred. 

An appropriate Order will be entered . 

IT IS ORDERED, That Appli cant named in the caption above be 
authorized to transfer all right, title and interest in and to Contract 
Carrier Permit No . B-7788 as granted by Commission Decision No. 81569 
dated October 18 , 1972, subject to encumbrances, if any, against said 
authority approved by this Commission . 

IT I~ FURTHER ORDERED, That the portion of Contract Carrier Permit 
No. B-7788 which provides for the transportation of refuse is hereby 
deleted, and the full and complete authority shall read and be as set 
forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Corrmission in writing that said Permit has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be by them, 
or either of them, kept and performed. 



IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports , if any, covering operations 
under said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shal l become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 16th day of March, 1976 . 
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Appendix 
Decision No. 88370 
March 16, 1976 

Wind Row, Inc. 

Transportation of 

(1) Sand, gravel, and other road-surfacinq materials used in the construction of 
roads and highways 

From pits and ~u9ply points in the Stdte of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Col0rado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand , gravel, dirt and stone 

From and to building construction jobs , t0 and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply µoints in the State of Colorado to roofi ng jobs 
within the designated radius as restritted below. 

RESTRICTION: Items No. (1), (2) , (3) and (4) of this Permit are restricted as follows: 

(a) Against the use of tank vehicle~ when transportinq road-surfac1n~ 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 150 miles from the pointls) of origin. 

(5) Limerock, clay, and other materials used in the manufacture of bri ck and tile 

Between all points located within a seventy-f1 ve (75) mil e radius of 
Pueblo, Colorado. 

RESTRICTION : Item No. (5) of this Permit is restricted to rendering transportation 
service for only Red Mounta in Clay Co., Pueblo , Colorado. 

(6) Hay 

Between all points located within a one hundred fifty (150) mile radius of 
Pueblo, Colorado. 
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(Decision No. 88371) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORApO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
SMITH BROTHERS, INCORPORATED, BOX ) APPLICATION NO. 28950-PP 
314, HOLLY, COLORADO, FOR AUTHORITY ) 
TO OPERATE AS A CLASS 11 B11 CONTRACT ) ORDER OF THE COMMISSION 
CARRIER BY MOTOR VEHICLE. ) 

March 16, 1976 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter­
mined without the necessity of a formal oral hearing. 

ANO IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FINO, That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized colTfTlon carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B" contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 16th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 88371 
March 16, 1976 

Smith Brothers , Incorporated 

Transportation of 

Processed alfal fa and unprocessed grain 

Between points located within the Counties of Bent and Prowers, State 
of Colorado, and to and from said points , from and to points l ocated 
within the State of Colorado. 

RESTRICTION: This Permit is restricted to providing transportation 
service for only Colorado Cubes, Inc . and Tempel Esgar, Inc. 
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(Decision No. 88372) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE : MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT , R & B MOVING AND ) 
STORAGE COMPANY , DOING BUSINESS ) 
AS "BROADWAY MOVING AND STORAGE ) 
COMPANY, 11 DENVER, COLORADO, UNDER ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESS ITY PUC NO . 3584 . ) 

March 16, 1976 

* 

CASE NO. 5637 

SUPPLEMENTAL ORDER 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On January 15, 1976, Hearing Examiner James K. Tarpey, entered 
Recommended Decision No. 88077 in the above-entit l ed matter as provided 
by Section 40-6-109, CRS 1973 , which provi ded inter-alia: 

11 1. Respondent R & B Moving & Storage Co., doing 
business as 11 Broadway Mov i ng & Storage Co., 11 having 
engaged in transportation practices in violation of 
the Public Uti lity Law and the Rules and Regulations of 
this Comnission during the period from January 8, 1975 , 
through April 9, 1975, by serving customers at various 
locations and/or carrying commodities outside the scope 
of i ts certificate , be , and hereby is , ordered to cease 
and desist from so doing. 

2. Respondent ' s authority wi th this Commiss i on , 
i.e. , Certificate of Public Convenie.nce and Necessity 
PUC No. 3584, be, and the same hereby is, revoked and 
cancel ed as of February 20, 1976 ; provided, however, 
that in lieu of said revocation and cancellation, Respondent 
may pay the sum of two thousand dol lars ($2,000) to the 
Treasurer of the State of Colorado on or before February 
20 , 1976, for the use and benefit of the Public Utilities 
Commission, Cash Account No . 11456, in wh i ch event and 
upon the presentation of evidence of said payment to this 
Commission , that portion of this Order pertaining to the 
cancellation and revocation of aforesaid certificate shall 
be null and void and of no effect , and said authority shal l 
be fully operative. 

On February 20, 1976, Respondent, R & B Moving and Storage 
Company, doing busi ness as "Broadway Moving and Storage Company," filed 
with the Commission a Petition for Reconsideration . 

On March 2, 1976, The Commission entered Decision No. 88301, 
denyi ng the Petition for Reconsideration. 



On March 8, 1976 , the Respondent , R & B Moving and Storage 
Company, doing business as "Broadway Moving and Storage Company~' by 
check, paid the Public Utiliti es Comn ission of the State of Colorado , 
the sum of two thousand dol lars ($2,000) in accordance wi th the terms 
of the alternative penalty provision of Decision No. 88077. 

The Commission states and finds that inasmuch as the Respondent 
has elected and has paid the sum of two thousand dollars ($2 ,000) as 
ordered, Certificate of Public Convenience and Necessity PUC No. 3584 
should not be revoked and should remain in force and effect . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

That portion of Decision No . 88077 dated January 15, 1976 
providing for the revocation of Certificate of Public Convenience and 
Necessity PUC No. 3584 of the Respondent , R & B Moving and Storage 
Company, doing business as "Broadway Moving and Storage Company'~ be 
and the same hereby is , set aside and held for naught and that said 
operating rights should remain in full force and effect and be fu l ly 
operative. 

That except as herein provided for, Decision No . 88077 sha ll 
remain in full force and effect. 

DONE IN OPEN MEETING the 16th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 88373) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
RICHARD C. HOWMAN AN,D RAYMOND A. ) 
SANCHEZ, DOING BUSI NESS AS "CIRCLE ) 

* 

HAULING," 1124 SOUTH ESTES STREET, ) APPLICATION NO . 28784-Transfer 
LAKEWOOD, COLORADO, FOR AUTHORITY ) 
TO TRANSFER ALL RIGHT, TITLE AND ) ORDER OF THE COMMISSION 
INTEREST IN AND TO CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 9611 TO RAYMOND A. SANCHEZ,) 
DOING BUSINESS AS "CIRCLE HAULING, 11

) 

1124 SOUTH ESTES STREET, LAKEWOOD, ) 
COLORADO. ) 

March 16, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 1, 1975, the Commission gave notice to interested 
persons, firms, or corporations, of the above-referenced application pur­
suant to 40-6-108 (2) CRS 1973, as amended, and the Commission, not 
having received an objection or petition to intervene or participate 
in the proceeding determined that the matter would be disposed of under 
the modified procedure providing that Applicant file verified statements 
containing sufficient facts and information upon which the Commission 
could act. 

To date, Applicant herein has failed to request a hearing or 
file verified statements upon which the Corrmission could act. 

The Commission states and finds that the Application should be 
dismissed as provided in the following Order. 

0 R D E R 

THE COMMISSION ORDERS: 

That the Application of Raymond A. Sanchez, doing business as 
"Circle Hauling," 1124 South Estes Street, Lakewood, Colorado, for authority 
to obtain all right, title and interest in and to Certificate of Public 
Convenience and Necessity PUC No . 9611 from Richard C. Howman and Raymond 
A. Sanchez, doing business as "Circle Hauling," be, and hereby is, dismissed 
without prejudice for lack of prosecution unless request for hearing or 
verified statements are received prior to the effective date of this Order. 

This Order shall become effective ten (10) days from the day and 
date hereof . 



DONE IN OPEN MEETING the 16th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~· 

~~ ~ Commissioners 
md 
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(Decision No 88374) 

BEFORE THE PUBLIC UTILITJES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
COLORADO DISPOSAL, INC., 3925 SOUTH) 
KALAMATH, ENGLEWOOD, COLORADO, FOR ) 
EMERGENCY TEMPORARY AUTHORITY TO ) 
EXTEND OPERATIONS UNDER CONTRACT ) 
CARRIER PERMIT NO. B-5856. ) 

March 16, 1976 

* 

APPLICATION NO. 29044-PP-Extension-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY' 

c.. .-· 

The above-entitled appl1cat1on unde ' CRS 1973 , 40-6-120 , being 
under consJderat1on, and 

IT APPEARING, That fa1lure to 1mmed1ately g(ant emergency temp­
orary authority may result in undue delay 1n ava1lab1l1ty of equipment to 
satisfy sh1ppers need5 

AND IT FURTHER APPEARING, That said C' rcumstances constitute an 
emergency requ1ring the immediate issuance ot temporary authority . 

IT rs ORDERED, That t he Appl1cant(5) named in the caption above 
be granted emergency temporary authority to ope(ate a5 a Contract Carrier 
by motor vehicle for nire for a period of fifteen (15) days corrmencing as 
of the day and date hereof, w1th authority as 5et forth 1n the Appendix 
attached hereto 

IT IS FURTHER ORDERED, That no operations shall be corrmenced 
until al l requ1rements have been met and notice 1n writing has been 
rece1ved from the Corrmission that compl1ance has been eftected and ser­
vice may be instituted 

DONE IN OPEN MEETING the 16th day of March, 1976. 



Append i x 
Decision No. 88374 
March 16, 1976 

Colorado Disposal, Inc. 

Transportation of 

Ash, trash and other refuse 

From compactor systems located within the County of Gi l pin, State of 
Colorado, to such locations where the same may be lawfully delivered or 
disposed of. 

RESTRICTION: This emergency temporary authority is restricted to rendering 
transportation service for only Gilpin County , State of Colorado . 

-2-



(Decision Uo. 88375) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOll 
OF THE STATE OF COLORADO 

* * * 

RE: IllVESTIGATIOtl Arm SUSPrnsrnrJ ) 
OF PROPOSED CHA!IGES HI TARIFF - ) 
COLORADO PUC rm . 1 ~ GAS t PEOPLES ) 

rnVESTIGATIOfl AflD SUSPrnSIO!~ 
DOCKET rm. 1 028 

llATURAL GAS DIVISIOtl OF rlORTHERll ) ORDER GRMITitlG LEAVE TO IfJTERVrnE 
flA TURAL GAS COt1PArlY, COLORADO ) 
SPRiflGS, COLORADO. ) 

t1arch 16, 1976 

STATH1EtlT AUD FirlDHIGS OF FACT 

BY THE COf1t1lSSIOll: 

On t1arch 11, 1976, The Utilities Board of the City of Lamar, by 
its attorney William II f1cEwan, filed \'lith the Commission a Petition for 
Leave to Intervene in the above investigation and suspension docket. 

On t1arch 11 , 1976 , The City of Lamar, by its attorney Hilliam H. 
t1cE\'1an, filed with the Commission a Petition for Leave to Intervene in the 
above investigation and suspension docket . 

The Commission states and finds that the above petitioners for 
intervention are persons wllo may or might be interested in or affected by 
any order which may be entered in this proceeding and that the inter vention 
should be authorized . 

An appropriate order will be entered. 

0 R D E R 

TllE COt1t1ISS!Ofl ORDERS THAT: ------
The Ut11 ities Board of the City of Lamar and The City of Lamar be, 

and hereby are, granted leave to intervene in the above-captioned investigation 
and suspension docket . 

This Order shall be effective forthwith . 

DOllF lrl OPFIJ t1EETTllG the 16th day of t1arch, 1976. 

THE PUBLIC UTILITIES COf1t1ISSION 
OF TllE STATE OF COLORADO 

jp 



(Decision No . 88376) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: INVESTIGATION AND SUSPENSION OF ) 
PROPOSED CHANGES IN TARIFF -- COLORADO ) 
PUC NO . 2 - ELECTRIC, GUNNISON COUNTY ) 
ELECTRIC ASSOCIATION, INC . , GUNNISON, ) 
COLORADO 81321 ~ 

INVESTIGATION ANO SUSPENSION 
DOCKET NO. 1007 

RECOMMENDED DECISION OF 
~OBERT E. TEMMER, 
EXAMINER 

March 12. 1976 

) 
) ESTABL ISHING NEW RATES 

Appearances: P. C. Klingsmith, Esq . , 
Gunnison, Colorado, 
for Respondent Gunnison 
County Electric Associ­
ation, Inc . ; 

Oscar Goldberg, Esq . , 
Denver, Colorado , for 
the Commiss ion . 

PROCEDURE AND RECORD 

On November 5, 1975, Gunnison County Electric Association, Inc . , 
herei nafter referred to as Respondent, filed its Advice Letter No . 25, along 
wi th a number of tariff sheets collectively designated as its PUC No . 2, 
with th is Commiss ion. The tari ff fil i ng was intended t o cancel i ts Colorado 
PUC No . 1 i n its entirety . The stated purposes of the filing were to re­
duce i nequit ies between various rates, to eliminate certa in specia l or 
promotional rates, to i ncrease revenues to compensate for i ncreased whole­
sale power costs, to provide for equi ty improvement, to remove the penalty 
or discount provis ion, and to provi de revised and reissued rule~ and regu­
lations . The Respondent requested that the tariff fil i ng become effective 
on statutory th i rty-day notice . 

On November 25, 1975, the Commi ssion issued its Dec1 s·lon No . 
87829, wh ich suspended the effective date of the tariff sheets unti l July 
2, 1976, or until further order of the Commission, and set the matter for 
a heari ng to be held on Tuesday, February 17, 1976, at 9 a.m. in the Com­
missioners ' Meeting Room, Gunn ison County Courthouse Basement, 200 East 
Virginia Avenue, Gunni son, Colorado . 

Due and proper notice of the heari ng was given to all i nterested 
persons, firms, or corporations, and the heari ng was he.ld at the sa id t~me 
and place by Robert E. Temmer, Examiner, to whom the matter had been duly 
assigned . No member of the publ i c appeared at the hearing to testify . 
Testimony was taken from witnesses on behalf of the Respondent and fr om 
witnesses from the Staff of this Corrm f ssion. Exhibits 1 through 9 were 
marked for identification and all were admitted into evidence . 

At the conclusion of the hearing, the matter was taKen under 
adv isement. 



Pursuant to the prov1s1ons of 40-6-109, CRS 1973, Examiner Robert 
E. Temmer· now transmits herewith to the Commission the record and exhibits 
of this proceeding, together with a written recommended decision containing 
his findings of fact, conclusions thereon, and the recommended order or 
requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that: 

1. Respondent is a corporation organized under the laws of the 
state of Colorado and is a cooperative electric association that supplies 
electric service to its members and· consumers located in its certificated 
service area . 

2. The proceeding herein involves the electric rates of Respon-
dent . 

3. Respondent has complied with all applicable statutes and rules 
· of the Commission with regard to notice in this proceeding . No person or 

firm appeared at the hearing to protest the proposed tariffs . 

4. Respondent has proposed as a test year the 12 months ending 
July 31, 1975. This is a proper test year for this proceeding . For some 
of the calculations in Res~ondent's cost-of-service study, which was sub­
mitted herein, the test period used was the calendar year 1974 . For the 
purposes used in the cost-of-service study, it was a proper test period . 

5. Respondent's operating revenues, per books, for the test year 
were $784,995. Its operating expenses were $747,533 . This resulted in a 
net operating income of $37,462, per books . Respondent proposed in-period 
and out-of-period adjustments to this latter figure to show the affect of 
increases in Resppndent ' s r-wholesale power costs and of an increase in 
Respondent's retail rates. The most recent increase in Respondent 1s whole­
sale power costs became effective approximately October 1, 1975, and 
amounted to approximately 15 percent . These proposed adjustments are 
proper. After making these adjustments, Respondent's net utility operating 
income for the test year would have been $66,621 if all these various rates 
had been i n effect for the entire test year. Respondent also included 
adjustments to its rate base and expenses concerning some transmission 
facilities that Respondent has recently acquired from Colorado-Ute Electric 
Association . The normal policy of this Commission has been to disallow 
these types of adjustments to rate base and operating expenses . In this 
case the purchase of the Colorado-Ute transmission facilities enables 
Respondent to purchase power under a more favorable rate schedule ~ and 
the resulting savings will more than offset the cost of owning and oper­
ating the additional facilities, which is a benefit to the ratepayers . 
Therefore, these adjustments will be allowed in this particular proceeding 
so as not to discourage Respondent from making cost-saving acquisitions . 

6. In arriving at the net utility operating income figures, 
Respondent has included as operating expenses certain advertising costs , 
membership dues, and contributions . Advertising expenses, membership 
dues, whether for industrial organizations or social clubs, and contri­
butions are only allowable expenses for rate-making purposes if the Respon­
dent can demonstrate by competent evidence that these expenses are of 
benefit to the ratepayers . In the past this Commission has discussed 
these types of expenses and has allowed or disallowed certain classifi­
cations . The test has been, and still is, whether or not the expenses 
are of benefit to the ratepayers, and therefore, simply relyi ng on 
classificati ons as a guide is not proper. rhe proper method to be followed 
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is that 1f a Respondent desires to include any of these types of expenses 
for rate-maki ng purposes, competent evi dence should· be presented to show 
how and to what extent the expenses benefit the ratepayers so that a 
determination can be made as to whether or not the ratepayers do i n fact 
benefi t, and t herefore, whether or not the expenses wi ll be allowed for 
rate-mak i ng purposes . If· suffi cient evidence is not presented, the ex­
penses wil l be di sall owed . . Applyi ng thi s rule to thi s case, certai n of 
the expense ·items the Respondent has · included have to be disal l owed . The 
amount of the di sallowed expenses for the test year is $6,552 . Thus , this 
amount would be added to Respondent ' s ut i lity operating i ncome. Respon­
dent has proposed to el iminate its late-payment penalty provis ions , wh ich 
wi ll reduce Respondent ' s revenues . Respondent ' s revenues fr om l ate-payment 
penalti es during t he test year were $4,712 . Offsetti ng th is agai nst the 
disallowed expenses results i n Respondent ' s net util i ty operating "I ncome 
after adjustments for the test year being $68,461 . Respondent 1 s rate base 
for the t est year after making appropriate adjustments based on in-period 
and out-of-peri od adjustments for wholesale and ret ail rate increases and 
for the acquis i tion of certai n t r ansmi ssi on fac i l i t ies was $2 , 508, 158, 
which woul d result i n Respondent having a rate of return of 2. 73 percent 
i f a rate increase would not be granted . 

7. Respondent has proposed rate increases that Respondent con­
tends wil l produce $889149 of addi tional revenue so that Respondent us net 
ut ility operating i ncome w'ill be $156,610 . Th is would result in Respon­
dent earni ng a rate of return of approximately 6. 24 percent" 

8.. Thi s Commi ssion, i n Deci sion No . 78921, es t.abl ·~·· hed a range 
of reasonabl e rates of return for electri c cooperati ves. That range of 
reasonable rates of return was 3. 4 percent to 5. 6 percent and it was based 
on the assumption t hat the embedded cost of debt fo r a rural el ectric 
cooperative was 2 percent . Respondent ' s embedded cos t of debt is 2.97 
percent and adj usti ng the range of reasonable rates of return for th is 
embedded cost debt produces a range of reasonable rates of ret urn of 4.079 
percent to 6.134 percent . A rate of return of 6. 24 percen t i s very cl ose 
to t he top l imit of t hi s reasonable range of rates of Y"eturn . To reduce 
Respondent ~ s operati ng earn'ings to a poi nt where its rate of ret urn would 
be withi n t he range of reasonable rates of return would r'equ ire a reducti on 
per kil owat t hour sold of . 000116 .6. It would not be pract ical t o make 
such a change to Respondent 1s tari ffs because i t would resul t in rates that 
woul d be di fficult to administer and hard for ratepayers to unders tand . 
In the spec:aJ circumstances of t his case and in vi ew of t he fdct t hat 
Respondent ' s embedded cost of debt is i ncreasing , i t is hereby found as 
fact t hat a rate of return of 6. 24 percent will be jus t and reasonabl e 
for Respondent . This wi ll result in Respondent havi ng a ~eturn on equ ity 
of approximately 27 . 7 percent, which help Respondent increase its equity 
position from its cur rent 13. 35 percent . 

9. Re5pondent has proposed to spread the increase in rates based 
on a cost-of -service study . The way Respondent proposes to spr·ead t he 
i ncrease wi11 not produce rates that wi ll be unduly diSGf tmi natory. Cer­
ta in promoti onal rates wi ll be elimi nated and other rat es wi ll be consol i ­
da t ed so that Respondent ' s ta r-i ffs wi ll be simplified, and the late-payment 
penal ty will be el iminat ed . The met hods chosen by Respondent t o spread the 
increase in rat es and to allocate costs are just and reasonable and not 
unduly discrimi natory. 

10. Respondent i s operati ng effi ciently and has progr ams to keep 
costs at a mi nimum . 
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CONCLUSIONS ON FINDINGS OF FACT 

Based on the fo regoing findings of fact , it is concluded that: 

1. Respondent is a public utility as defined in 40-1-103, CRS 
1973, and is subject to the jurisdiction of this Conmission. 

2. Respondent 's existing rates do not and will not, i n the fo re­
seeable future, produce a rate of return for Respondent that will be just 
and reasonable. In the aggregate such rates are unjust and unreasonable . 

3. The rates proposed by Respondent with its Advice Letter No . 
25 are just, reasonable, and not unduly discriminatory, and the same 
should be established as the effective rates. Said rates will produce 
approximately $88,149 of additional revenue for Respondent . 

4. A rate of return of 6.24 percent for Respondent is just and 
reasonable and is required to maintain the financial integrity of Respon­
dent and to allow Respondent to continue to provide electrical service to 
its customers. 

5. Pursuant to 40-6-109, CRS 1973, it is reconmended by the 
Exami ner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The tariff sheets filed by Gunnison County Electri c Associ­
ation, Inc . , on November 5, 1975, under its Advice Letter No . 25 be, and 
hereby are, established as t he effective rates and charges as of the 
effective date of this Order. 

2. Gunnison County Electric Association, Inc . , shall, within 
thirty (30) days of the effective date of this Order, file w)th the Commis­
sion substitute tariff sheets containing the rates, rules, and regulations, 
as proposed under Advice Letter No . 25, but indicating thereon the effective 
date thereof and the authority of thi s Decision . Such fil ing shall be 
accompanied by a new advi ce letter, but is intended solely for record 
purposes and may be made without further notice , this Order bei ng fully 
self-executing in all respects. 

3. Investigation and Suspension Docket No . 1007 be, and hereby 
is, closed. 

4. This Reconmended Decision shal l be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out . 

5. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the part ies or wi thin such extended period of time as the Commission may 
authorize in writin~ lcopies of any such extension to be se~ved upon the 
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parties), or unless such Decision is stayed within such time by the Commis­
sion upon 1ts own motion, such Recommended Decision shall become the 
Decis i on of the Co111T1ission and subject to the provisions of 40-6-114~ 
CRS 1973 

THE PUBLIC UTILITIES COMMISSION 

~~ 
rw/jp 
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(Decision No. 88377) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT, ENGLEWOOD TRANSIT ) 
COMPANY, A COLORADO CORPORATION, ) 
UNDER CERTIFICATES OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC ) 
NO. 222 AND PUC NO. 222-I . ) 

March 9, 1976 

* 

CASE NO. 5669 

ORDER TO SHOW CAUSE 
AND 

NOTICE OF HEARING 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSlON: 

Heretofore, the above- named Respondent was granted 
Certificates of Public Convenience and Necessity PUC No . 222 
and PUC No. 222-I, to conduct certain operations as a common 
carrier by motor vehicle for hire for the following, to wit: 

"Transportation of general freight between Pueblo 
and Boone, and intermediate points; Pueblo and 
Coal Creek, and intermediate points; and Pueblo 
and Beulah, and intermediate points as follows: 

(A) Commencing at Pueblo, thence on the state 
highway leading through Vineland and Avondale 
to Boone; 

(C) Commencing at Pueblo, thence on the public 
highway to Rock Creek and Beulah . 

Conduct of a transfer, moving and general cartage 
business from and to Pueblo and to and from all 
other points in the State of Colorado, subject to 
the following conditions: 

(A) For the transportation of commodities other 
than household goods between points served 
singly or in combination by scheduled 
carr iers, the applicant shall charge r~tes 
which in all cases shall be at least twenty 
percent in excess of those charged by the 
scheduled carriers; 

(B) The applicant shall not operate on schedule 
between any points; 



(C) The applicant shall not be permitted, 
without further authority from the 
Commission, to e~tablish a branch 
office or to have any agent employed 
in any other town or city than Pueblo, 
for the purpose of developing business . 

INTERSTATE AUTHORITY : Transportati on of 
freight between all points in Colorado and 
the Colorado State Boundary l ines where all 
highways cross same i n interstat e commerce, 
only, subject to the provis ions of the 
Federal Motor Carri er Act of 1935, as 
amended . 

Extended to i nclude the transportation of 
general f reight, between all points and 
places in the City of Pueblo, Colorado . " 

The Staff of the Public Utilities Commission has conduct~d 
an investigation relating to the motor vehicles operations of 
Respondent under Certificates of Publ ic Convenience and Necessity 
PUC No . 222 and PUC No . 222-I . Said investigation discl osed that 
the Respondent has engaged in transportation practices that may be 
in violation of the Public Utility Law and the Rules and Regulations 
of this Commi ~ s i on to w1t : 

1. By failing, i n twenty-one instances, to file 
with th i s Commission, Emergency Letters for 
the use of emergency equipment and by issuing 
Emergency Letters and securing emergency 
equipment in fifty instances, with the 
compensation for said equipment being based 
on a percentoge of the revenue developed by 
the emergency equipment, as identified i n 
Appendix 11 A11 attached hereto, in violation of 
Rule Number lO(a) and (b) of the Commission's 
Rules and Regulati ons governing Common 
Carr iers by Motor Vehicle for Hire. 

2. By fai l ing to charge and collect the rates and 
charges contained in the tariffs of Respondent, 
lawfully on file in the offices of the Publ ic 
Uti l i ties Commission, on those shipments as 
i dentified by Freight Bill Number and Date in 
Appendixes 11 B11

, 
11 C11

, 
11 011

, 
11 E11

, 
11 F11

, "G", "H" 
and 11 ! 11 attached hereto . 

On January 20, 1976, pursuant to Section 24-4-104(3) CRS 
1973, Harry A. Gal l igan, Jr., Secretary of the Commission -- and 
acting upon its behalf - - sent a letter to the Respondent giving 
notice of facts Gr conduct that may warrant action by the Commission 
suspending, revoking, altering or amending Certifi cates of Publ i c 
Conveni ence and Necessity PUC No . 222 and PUC No . 222-I and 
affording the Respondent opportunity to submit written data, views 
and arguments wi th respect to such facts or conduct . 

On February 18, 1976, Respondent submitted data, views 
and arguments in response to Mr . Galligan 1s letter of January 20, 
1976 regarding the proposed show cause. 
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The Commission states and finds that sufficient cause exists 
for the hol d!ng of a hearing to determine the facts of said matter, to 
hear such arguments as may be material, and to determine what order or 
penalty, i f any, shall be made or imposed by the Conmission . 

The Commission takes official notice of the tendency of Case 
No . 5633 wh ict1 Is a show-cause proceeding also 1nvolving the Respondent 
here1n and which 1s presently set for hearing on March 24, 1976 . In the 
interest of judic ial economy the Commission states and finds that the 
w1th1~ Case No . 5669 should be consolidated with Case No. 5633 and the 
two heard t ogethet . In order to give the Respondent sufficient notice 
and opportun ~ ty to prepare for the joint hearing, the hearing previously 
set in Ca se No 5633 shou ld be vacated. 

0 R D E R 

THE COMMISSION ORDERS: 

That the Respondent, Englewood Transit Company, a Colorado 
Corporation, be, and hereby is, directed to appear before this 
Commission on May 7, 1976 as specifically set forth below, to 
show cause why the Commission should not take such action and enter 
such order or pena lty as may be appropriate; including, but not 
limi ted to, a cease and desist order, or if warranted, an order 
suspend ing , revok1ng, altering or amending Certificates of Public 
Conven1ence and Necessity PUC No. 222 and PUC No. 222-I. 

Thls case be, and the same hereby is, consolidated with Case 
No . 5633 and set tor hearing before the Commission in the Hearing Room 
of the Commission, 507 Columbine Building, 1845 Sherman Street, Denver, 
Colorado, at 10 a.m. , on May 7, 1976, at which time and place such 
evidence as 1s proper may be introduced and such arguments as are 
matertal to the fssue may be presented. 

DONE lN OPEN MEETING the 9th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~z~ 
C-,' . / t!tl u.Zf= // Jxi~_ -
~ Conmissioners 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

dh 
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APPENDIX 11 A11 

Decision No . 88377 
Case No. 5669 

ENGLEWOOD TRANSIT COMPANY 

SHIPPER'S NAME 

Canyon Valley Electric 
Livingston Construction 
Li vi ngston Construction 
Ronald Minske 
Livingston Construction 
Spec ial Products Co. 
Special Products Co. 
Sew Co . Dist . 
Mrs . Cambe11 
J tm Freeman 
West Chemical Prod . Inc. 
Roger Johnston 
Loos Electr ic Supply Co. 
West Chemicals Products Inc. 
West Chem. Products Inc. 
Karen Fentimen 
Special Products Co. 
Mrs . Nfgel Miller 
Ri ck Sp iegle 
Duane Investments 
Mrs . Joyce Smith 
Viola Gordon 
Mrs . Otto Wach 
Jerry Rag 1 i ano 
Kenda 11 E 1 ectr i c 
Mrs . Joseph Weber 
Card Hamil ton 
Rick Gras s 
W. F< Taylor 
Mrs . Hosing 
Mi ke Marti n 
Mrs .. Don Saxbe 
Mrs Cli fford Hadley 
Theo Lyman 
Donald Beier 
Henry Troudt 
Colorado State Dept . of Employment 
K-Mart 
Gary Lytle 
Bob Burling 
Gary Jantz 
Tom Bell 
G. W. Ga 11 oway 
Lee Lindsey 
K-Mart 
Donald Westland 
Jo Ann Lebsack 
Nelma Shelton 
Charles Amos 
Eleanor Ferguson 

ENGLEWOOD FREIGHT BILL NUMBER 

92589 

; 

87043 
87042 
87389 
88076 
88077 
88078 
88223 
88213 
88214 
88387 
88758 
88763 
88831 
88996 
88759 
89187 
90224 

None 
88760 
88761 
88762 
90367 
90368 
90837 
90369 
90370 
90371 
97252 
97340 
97501 
97610 
97671 
97253 
97255 
97254 
97256 

100490 
99453 
90372 
99845 
99855 
99856 

100489 
100491 
101566 
101565 
103614 
103613 
103612 

DATE 

1/ 7/75 
1/24/75 
1/24/75 
2/ 5/75 
2/26/75 
2/26/75 
2/26/75 
2/28/75 
2/28/ 75 
2/28/ 75 
3/ 6/75 
3/15/75 
3/17/75 
3/17/75 
3/20/75 
3/21/75 
3/27/75 
4/11/75 
4/12/75 
4/ 5/75 
4/15/75 
4/18/75 
4/ 29/75 
5/ 3/75 
5/ 7 /75 
5/16/75 
5/17/75 
5/19/75 
5/26/75 
5/28/ 75 
5/30/75 
6/ 3/75 
6/ 4/75 
6/ 6/ 75 
6/ 23/75 
6/25/ 75 
6/30/75 
7 I 1/75 
7 /18/ 75 
7 / 28/75 
7 /29/75 
7/30/75 
7/30/75 
8/11/75 
8/20/75 
8/29/75 
9/22/75 

10/ 3/75 
10/ 3/75 
10/ 3/75 



Decision No . 88377 
APPENDIX 11 B11 Case No . 5669 

ENGLEWOOD TRANSIT COMPANY 

Lines No. 1 thru No . 19 - Shipments from CF&I Fabricators located in Douglas 
County, approximately 19 mi les from Denver to Craig and Sterling , Colorado . 

LINE WAYBILL NO . BASIS OF TARIFF 
NO . AND ~ATE* RATES CORRECT BASIS AUTHORITY UNDERCHARGE 

1 85944 7/18 213 Miles ~27 MILES X $ 1. 47 CMTB No . 13 $ 5.67 

2 86058 7 /21 213 Miles 227 MILES X $1.47 CMTB No. 13 6.52 
PLUS 15% OVERLENSTH 

3 86012 7/17 213 Miles 227 MrLES X $ 1.60 CMTB No. 13 5.36 

4 86013 7/17 '213 Miles 227 Mil t& x $1. 60 CMTB No. 13 5.36 

5 85970 7/14 213 Miles 227 MILES X $1.00 CMTB No . 13 5.36 

6 85966 7/14 213 Mil es 227 MIL~S X $1.60 CMTB No . 13 5.36 

7 85958 7/ 14 213 Miles 227 MILE& X $1. 00 CMTB No . 13 5.36 

8 85879 7/ 3 213 Mil es 227 MILES X $ 1.00 CMTB No. 13 5.36 

9 85895 7/ 3 213 Miles 227 MIL ES X $1.00 CMTB No . 13 5.36 

10 85894 7/ 7 213 Miles 227 MILES X $1.~C CMTB No. 13 5.36 

11 86015 7/16 213 Miles 227 MIL E$ X $1 . 60 CMTB No . 13 5. 36 

12 86016 7/17 213 Miles 227 MI LES X $ 1. 00 CMTB No. 13 5. 36 

13 86007 7/15 213 Miles 227 M I L~S X ! 1.60 CMTB No. 13 5.36 

14 86006 7/15 213 Miles 227 M l ~ES X $1,00 CMTB No . 13 5.36 

15 86017 7/15 213 Miles 227 Ml !..C::S X $1.47 CMTB No. 13 5.67 

16 85934 7/ 9 213 Miles 227 MILES X $1. 0J CMTB No . 13 6.16 
Pl-•JS 1576 0VERl.£Nl!JTH 

17 85972 7/10 124 Miles 144 MILES RAT~O AS CMTB No. 13 26 . 28 
15 1 MILES X $1.80 

18 85973 7/11 124 Miles f.:i4 MI Lr!:S RAn.:::> AS CMTB No . 13 26 . 28 
1'51 MIL"$ x .$. 1.ac 

19 86057 7/21 60 Miles I~ Ml Li;;S X $'- . 30 CMTB No . 13 24 . 20 

$165 .10 

*All dates i ndicated are for year 1975. 
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Decision No . 88377 
Case No. 5669 

APPENDI X 11C11 

ENGLEWOOD TRANSIT COMPANY 

Lines No . 20 thru No. 36 - Shipments of Building Paper, Shingles, Etc., 
from GAF Corp . , rated from Item No. 2930, Item No. 470 and Class Rates 
in Colorado Motor Tariff Bureau Tariff No. 12-B. 

LINE WAYBILL NO . BASIS OF TARIFF 
NO. AND DATE* RATES CORRECT BASIS AUTHORITY UNDERCHARGE 

20 85933 7/ 9 47¢ cwt. 4/; PLUS 2().% PtNALTY CMTB No. 12-B $ 42 .30 

21 85946 7/ 9 10¢ cwt. 71; PLUS 2().% PENALTY CMTB No. 12-B 333 .40 

22 85962 7/10 46¢ cwt. 46; PLUS 2().% PtNALTY CMTB No. 12-B 46 .32 

23 85963 7 /11 38¢ cwt. 38; PLUS 2().% PCNALTY CMTB No. 12-B 34.20 

24 85964 7/14 50¢ cwt. 5oJ FLUS 2~ Pt~ALTY CMTB No. 12-B 47 .04 

25 85965 7/14 36¢ cwt . 3e; Pl.US 2().% PCNALTY CMTB No. 12-B 32 .04 

26 86021 7/16 50¢ cwt. ~o; PLUS 2().% PCNALTY CMTB No. 12-B 45 .00 

27 86051 7/18 46¢ cwt. ~~ PLUS 2{).% PENALTY CMTB No. 12-B 49 .01 

28 86072 7/24 38¢ cwt. 38; CWT. PLUS 2°" CMTB No. 12-B 40.00 

29 86084 7/ 24 38¢ cwt. 38; CWT. PLUS 2°" CMTB No. 12-B 40 .66 

30 86094 7/24 38¢ cwt. 38; CWT. PLUS 2°" CMTB No. 12-B 34.20 

31 86112 7 /24 38¢ cwt. 38; CWT. PLUS 2o,( CMTB No. 12-B 34 .20 

32 86121 7/24 38¢ cwt . 38; CWT. PLU8 2().% CMTB No. 12-B 37 .51 

33 86126 7/24 92¢ cwt . $1.29 PLUS ST~PPI NQ• CMTB No. 12-B 
I N-TRANSIT $23.jQ Class Rate 324.36 
ANO 2°" P:NALTY 

34 86129 7/25 47¢ cwt. 47; PLUS 2°" PENALTY CMTB No. 12-B 52.97 

35 86132 7/25 46¢ cwt. 4e' PLUI 2().% PENALTY CMTB No . 12-B 46.10 

36 86133 7/25 46¢ cwt . 46; PLUI 2°" PtNALTY CMTB No. 12-B 46 .10 

$1,285.41 

*All dates indicated are for year 1975. 
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Decision No . 88377 
Case No. 5669 

APPENDIX 11 D11 

ENGLEWOOD TRANSIT COMPANY 

Lines No . 37 thru No. 48 - Shipments of Empty Used Steel Drums from 
Kaminsky Barrel Co . , Denver, to CF&I, Minnequa, 

Rated Per Item No . 52800 National Motor Freight Classification No . 100-B 

LINE WAYBILL NO . BASIS OF TARIFF 
NO . AND DATE* RATES CORRECT BASIS AUTHORITY UNDERCHARGE 

37 85807 7/ 1 02j, CWT. ISM $1.SS X 12500# PLUS 2Q% CMTB No. 12-B $ 116 .40 

38 85824 7/ 1 02r/J CW7. ISM $1.22 X 20M PLUS 2Q% CMTB No . 12-B 127 . 20 

39 85849 7 I 7 92r/J CWT. ISM $1 .22 X 20M PLUS 2Q% CMTB No. 12-B 127.20 

40 85884 7/ 7 98t' CWT 0 ISM $1.SS X 12M PLUS 20J' CMTB No. 12-B 94 .32 

41 85885 7/ 7 18¢ CWT . ISM $1.22 X 2().1 Pl.US 20J' CMTB No. 12-B 116 .40 

42 85956 7/14 98; CWT. ISM $1.SS X IZ\.1 PLUS 2()% CMTB No. 12-B 94 .32 

43 85997 7/15 98; CWT. ISM $1.SS X 12M PLUS 2Q% CMTB No. 12-B 94.32 

44 85998 7/16 98; CWT. ISM $1.SS X 12M PLUS 2Q% CMTB No . 12-B 94 .32 

45 86043 7/18 98¢ cw·r. ISM $1. SS X I 2M PLUS 2Q% CMTB No . 12-B 94. 32 

46 86061 7 /22 98; C'#7. ISM $1 . SS X 12!50()# PLUS 2()% CMTB No . 12-B 105. 60 

47 86068 7/24 98.J C'WT • I SM $1. SS X 12000# PLUS 20% CMTB No . 12-B 94 .32 

48 86127 7 /28 98.J CWT• ISM $1.SS X 12000/ PLUS 2Q% CMTB No. 12-B 94.32 

$1 ,253 .04 

*All dates indicated are for year 1975. 
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APPENDIX 11 E11 

ENGLEWOOD TRANSIT COMPANY 

Decision No . 88377 
Case No. 5669 

Lines No. 49 thru No. 56 - Shipments from Deli ne Box , Denver . 

PART 11 A11 

Rated from Item No . 1340 , Colorado Motor Tariff Bureau Tariff No. 12-B , 
Subject to Stopping-In-Transit Charges, Item No. 630 , and Penalty Rule, Item No. 470. 

PART 11 B11 

Rated on Hourly Rates from Englewood Transit Company Tariff No . 18. 

Part 11 A11 

LINE WAYBILL NO . BASIS OF TARIFF 
NO. AND DATE* RATES CORRECT BASIS AUTHORITY UNDERCHARGE 

49 85898 7/ 9 $1.13 Per Cwt. $1 .13 Pt.us STOPP I NG- I N- CMTB No. 12-B $ 61.85 
TRANS I T i23 . 50 ANO 2()% 
PENAL TY - $230 .1 1 

50 85853 7 I 2 $ .75 Per Cwt. 75~ PLUS 2()% PENALTY 
: $216 . 00 

CMTB No . 12-B 36 .00 

51 86141 7/25 $ . 75 Per Cwt. 75~ PLUS 2()% PENALTY 
: $21 6 .00 

CMTB No . 12-B 36 .00 

52 86173 7/25 $ .75 Per Cwt. 75, PLUS 2()% PENALTY 
:: $2 16 .00 

CMTB No . 12-B 36.00 

53 86005 7/16 $ .75 Per Cwt . 75<fi PLIJS 20% PE NALTY CMTB No . 12-B 36 .00 
= $21 6 .00 

54 86050 7/18 $1.13 Per Cwt . $ 1. 13 PLUS STOPP I NG-IN-
TRANS IT $23.50 ANO 20% 

CMTB No. 12-B 57.13 
PENAL TY : $201•77 

Part 11811 

55 86023 7/15 $11.50 Per Hour $11.50 PER HOUR ETC No. 18 23 .00 
4 HOUR MINI MUM 

56 86148 7/18 $11 . 50 Per Hour $ 11 . 50 PER HOUR ETC No. 18 23 .00 
4 HOUR MI NIMUM 

$308.98 

*All dates indicated are for year 1975 . 
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APPENDIX II F" 

ENGLEWOOD TRANSIT COMPANY 

Decision No. 88377 
Case No . 5669 

Lines No . 57 thru No. 63 - Shipments from Container Systems Inc . , Wheatridge . 
Ra ted f rom Item No . 160 of Colorado Motor Tariff Bureau Tariff No . 15; 

Hourl y Rates on Page No. 8 of Colorado Motor Tariff Bureau Tariff No . 15; 
and Conmod1 ty Rates from Colorado Motor Tariff Bureau Tari ff No . 12-B . 

LINE WAYBI LL NO. TARIFF 
AUTHORITY NO . AND DATE* BASIS OF RATES 

57 85827 7 I 2 2-i HoUl'lS x $18 .1 5 

~ HOURS X $t4.80 

58 85828 7/ 1 8 HOURS X $14.80 
4 HOURS X $18 .1 5 

85831 71 1 5 HOU RS X $1 4 .80 

2t HOURS X $18 .15 
85880 7/ 3 0 HOUR!! X $14.80 

2-b- HoUP.S X $18 . l 5 
( 19 Ho u::is x $14.80 
( 9 HOURS X $18 .15 

59 85932 7 I 8 8 t-k>URS x $14.80 

2f HOURS X $18.50 

60 85929 7/ 7 8 H<1UR!S x $14.80 
-! HvUR x $18 .15 

85930 7/ 8 I HOU R x $14.80 
2 HoURS X $18. 15 

a5931 7/ 9 8 HO' l i'lS x $14.80 
4 Hou:1a x l1 8 .1 5 

( 17 H•)IJ F::S x $~4.80 

( °'i HOURS X $18 . 15 

61 86150 7/ 23 8 Hou::is x $1 7 .25 
4 HO:JRS X $20. 75 

62 86025 7/ 16 8 Ht>U -IS X $17 • 25 

2 HO:J RS X $20. 7'5 

63 86147 7 / 22 3 H.:>:JRS x $17. 25 

2* Hou ~s x $20 . 75 

CORRECT BASIS 

75¢ X 25 150# PLUS CMTB No . 12-B 
$TOPPING-IN-TRANSIT 

$23.so ANo 20% PENALTY Commodity Item 

19 HOURS X $1 7 .25 
9 HOURS x $20 . 7'5 

CMTB No . 15 

75¢ x EaT. 37000# PLus CMTB No. 12-B 
STOPP I NG-IN-TRANS I T 

$23.50 ANO 20% PENAL TY Commodity Item 

CMTB No. 15 

UNDERCHARGE 

$112 .96 

69 .94 

197.42 

17 HOURS X $1 7 . 25 
~HOURS X $20. 7'5 HOURLY RATES PAGE 8 58 .55 

20 .75 8 HOURS X $1 7 . 25 

5 HOURS x $20 . 75 

75¢ X 24M PLUS 

STOPPI NG- I N-TRANS IT 

$23.50 ANO 20,: PENALTY 

CMTB No . 15 
HoUR&. y RA TU PAGE 8 

CMTB No . 12-B 

Commodity Item 

we:1 a HT UNKNOWN. SHOULD CMTB No . 12-B 
eE RATED PER coMM001TY Conmodity Item 
I TEM WITH STOP CHAR•£ 

AND 20,: PENALTY. 

64.70 

$524 .32 

*All dates i ndicated are for year 1975 . 
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APPENDIX 11 G11 

ENGLEWOOD TRANSIT COMPANY 

Decision No . 88377 
Case No . 5669 

Lines No . 64 thru No . 73 - Shipper: Boise Cascade 

PART 11 A11 

Rated Per Colorado Motor Tariff Bureau Tariff No . 12-B, Item No . 1340 . 

PART 11811 

Rated Per Hourly Rates in Englewood Transit Company Tariff No. 20. 

Part 11A11 

WAYBILL NO . TARIFF 
AND DATE* BASIS OF RATES CORRECT BASIS AUTHORITY UNDERCHARGE 

85942 71 8 $1. 13 P<:R CWT, $1.13 PLUS 2()% PENALTY CMTB No. 12-B $ 25 .36 

85940 71 9 $ 1. 13 Pz~ 01'T, $1,i3 PLUS 2()% PENl.l. TV CMTB No . 12-B 24 . 00 

86134 7/25 75¢ PER cw·r. 75~ PLUS STOPP I NG- I N• 
T~ANS IT $23.50 ANO 20% 

CMTB No . 12-B 64 .20 
PE:NAL IV 

85939 71 9 $1.13 Pt.:R on. $1.J3 Pt.US $TOPP I NG-I N-
TRANSIT $23, 50 AND 2()% 

CMTB No. 12-B 60 .81 

PENAi. TV 

86137 7/ 25 75¢ pc,:~ c.n. 7~1 F'>-U~ 2Q% PENAi.TV CMTB No . 12-B 37 .68 

86136 7 / 25 7:..j. Fm CW"i . 75~ Pl.VS S TO?? ING- I N• 
TR4NS l7 $23 ,50 ANO 2()% 

CMTB No. 12-B 64 . 20 
Pt~NAI. TV 

86135 7 /25 7':.,P P::: ·~ c~·1. 75~ Pt.US 20% P~NAt.TV CMTB No . 12-B 36 .00 

86028 7 /15 --r:t P.::r-i CWT, 75<J PL.us 20% ~~~At.TV CMTB No . 12-B 38. 29 

Part 11 611 

(86152 7 / 23 8 ;-:o:.• .Ii 

(86153 7 /22 # H~t:~;S 

~86154 7/21 4 Hou ,~~ 

86156 7 / 25 4 i+.>:.1;;.-3 

~86157 7/ 22 5 1-iOl•?.3 

99778 7/21 .2 Hour::~ 

3 1 H~~J~a p:s Ho•.1R& STRAIGin TI ME $9. 50 ) _ BAs i s ..,. RAT-a 
3 HO:..'R~ OV~RT I M.: $11. 50 ) 0

• -

f 23 H"J:~ts STRA I GHT TI M;;'. $11 , 50) 
3 HoVRS O VC:R"rf ME $ 14 . 75 ) - CoRF?£CT BASIS 

ETC No. 20 65 . 75 

( 5i ~U.1..:~ x ~11.~o 
(85937 7/ 9 3 HV:J~~ )( $!-'-. 7~ 
( 85938 7 I 9 2 f{l.)Uf;llS x $H·. 7"'i 

~85941 7 I 8 3 HcU,_\S x t11. ~o 
2 Hou~.s x $1 .., .• ~ 

(85943 71 7 3i KOUR$ X $11. 50 
( ! Ho111~ x Sii . SO 
(86046 7 /10 ~ Hou~~ x $ ~. 50 

( I Hou~ $11 .50 

(86047 7/11 7 Ho:•"<S x t 0,5C ETC No. 20 
(86031 7 / 10 8 HO'Jl':~ X t 9.~0 
(1 Week) 4 1 W->•J;?O ( ::02k H:>\.lfl8 S T::lA I ai-:T T 1 ~,,: ~ - $~0.75 - 8ASl3 o~ RATtS ( Bi HOUR~ Ovzr."il ~~ 

1 dates indicated (:J~ HC>'J>lS n S 9. ~!,) 
) - $4l'C . 50 - CoRi:i::::cT BAS Is 

·e for year 1975 . ( 8~· HJU!'?$ :< $11 ,50 ) 

v<i -- $416 . 2.2_ 

OVERCHARGE 

$44 . 25 

$44 .25 



APPENDIX 11 H11 

ENGLEWOOD TRANSIT COMPANY 

Lines No. 74 thru No. 80 

PART 11A11 

Shipments from Fry Roofing Company 

Decision No. 88377 
Case No . 5669 

Rated Per Commodity Item No . 2930, Colorado Motor Tariff Bureau Tari ff No . 12-B 
And Subject to Stopping-In-Transit, Item No. 630 , and Penalty Rule, Item No . 470 . 

LINE WAYBILL NO . TARIFF 
NO AND DATE* BASIS OF RATES CORRECT BASIS AUTHORITY UNDERCHARGE 

74 85890 7/ 8 t,.;,~ ~:t~ o.n • 49~ PL.us 2~ P£N~LTY CMTB No . 12-B $ 44 . 10 

75 85899 7/ 5 3~~ P.t~ °"'• 30~ Pt.ua $70~P I N~ I ~· 
TR~N~IT $23 . 50 A~D 2Q% 

CMTB No . 12-B 61 .81 
f'<:>llAI. TY 

76 86018 7/16 "!.18~ tz~ on. 38~ Pt.us 2~ PENALTY CMTB No . 12-B 34. 20 

77 86045 7/ 17 49(, F'iit~ 0liT • 49~ PLU• 20% P£NA~TY CMTB No . 12-B 44 .10 

PART 11 B11 

Shipments to Fry Roofing Company from Cherry Creek Sand and Gravel 
Rated Class 50, 20,000 M1n1mum , from Page No. 7-A, 

Colorado Motor Tariff Bureau Tariff No . 15 . 

78 85881 7/ 3 :: I ft ~~ CwT. 3~ P'..IR CWT. CMTB-- No . 15 32 .00 

79 85928 7/ 9 :' 1 ~· f'?oo CWT• 3~ PE:R CWT. Ct-p"B No . 15 32 .00 

80 86139 7 / 23 :nJ P:!~ CWT • 39tJ PER CWT, q.nB No . 15 32.00 

$280. 21 

*A11 dates 1nd1 cated are for year 1975 . 
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Decision No . 88377 
Case No. 51569 

APPENDIX "I" 

ENGLEWOOD TRANSIT COMPANY 

Lines No . 81 thru No. 92 

Miscellaneous Shipments Rated Incorrectly 

E WAYBILL NO. TARI FF . AND DATE* BASIS OF RATES CORRECT BAS IS AUTHORITY UNDERCHARGE OVERCHARGE 

85839 7/ 2 $1.30 PER MI LE 74<) 26M ? LUS 2()1; PENAL TY mm No. 12-B $ 87 .88 
Item No. 2215 

85896 7/ 7 $1.30 PER MIU: 7-\~ .., ~~ ? LUS 2()% PE NAL TY CMTB No . 12-B 87 .88 
Item No . 2215 

86001 7/ 16 $1.30 PER MIL E 74 !OM Pt.us 20% PENAL TY CMTB No . 12-B 87 .88 
Item No. 2215 

86009 7/ 15 $1.30 PER MILE 74' 20M PLUS 2Q% PENALTY CMTB No . 12-B 87 .88 
Item No . 2215 

85854 7/ 1 $1,00 PER CwT. $1,00 PLUS 2Q% PENALTY CMTB No. 12-B 88 . 52 
Item No . 2920 

85967 7 /11 $1. 04 Ptrn CwTo $1. 04 PLUS !0,: PENALTY CMTB No . 12-B 83 .20 
Item No . 2920 

86048 7/17 ~ PEI': C\o.'T • '!5-0~ PL US 2Q% PENALTY CMTB No . 12-B 46 . 57 
Item No . 2930 

86130 7/ 25 $1.30 PZR CwT • $1.30 PLUS !Q% PENALTY CMTB No . 12-B 124 .80 
Item No . 2920 

85968 7/ 12 $43. 00 P EFI Ho UR $49. 00 PER HOUR 
OVERTI ME 

CMTB No . 13 72 .00 

86020 7/ 16 $24. 50 Pl::R H-~UR S! HOURS X $24.50 CMTB No . 13 39 .00 
6i HOUR~ X $30. 50 

86145 7/23 Ii- HOUl'lS AS 1-f Hou~s x $17.25 CMTB No . 15 $ 13 . 12 
2 Hou~s x $1 9. 50 Page No . 8 

86146 7/ 22 8 HOURS X $1 9.50 8 HOURS X $17. 25 CMTB No . 15 18 .00 
Page No . 8 

$805 .61 $ 3Ll2 

11 dates indicated are for year 1975 . 
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(Decision No. 88378) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
R & B MOVING & STORAGE COMPANY, ) 
DOING BUSINESS AS "BROADWAY MOVING ) 
& STORAGE COMPANY," 4830 MONACO ) 
STREET, COMMERCE CITY, COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY AUTHOR- ) 
!ZING EXTENSION AND/OR CLARIFICA- ) 
TION OF OPERATIONS UNDER PUC NO. ) 
3584. ) 

March 15, 1976 

APPLICATION NO. 28300-Extension 
and/or Clarification 

RECOMMENDED DECISION OE 
ROBERT E. TEMMER, 
EXAMINER 

DENYING APPLICATION 

Appearances: David D. Mulligan, Esq., 
Denver, Colorado, for 
Applicant, R & B Moving 
& Storage Cqmpany, doing 
business as "Broadway 
Moving & Storage Company"; 

Thomas J. Burke, Esq., 
Denver, Colorado, for 
Bowers Transfer & Storage 
Co., Protestant; 

Raymond M. Kelley, Esq., 
Denver, Colorado, for 
Overland Motor Express, 
Inc . , doing business as 
"Boulder-Denver Truck 
Line, Inc . ," and Edson 
Express, Inc . , Protestants; 

Warren Hoemann, Esq . , Denver, 
Colorado, for Hoffman 
Transfer Company; Merritt 
Packing & Crating Service, 
Inc . ; Gray Moving & Storage, 
Inc . ; Golden Transfer Company; 
and City Storage & Transfer, 
Inc . , Protestants; 

Joseph F. Nigro, Esq., Denver, 
Colorado, for Bekins Van & 
Storage Co . ; Bonanza Moving 
& Storage Co . ; Buehler Trans­
fer Company; G. I. Moving & 
Storage Co . ; Johnson Storage 
& Moving Co . ; and Weicker 
Transfer & Storage Co . , 
Protestants . 

PROCEDURE AND RECORD 

On April 15, 1975, R & B Moving & Storage Company, doing business 
as "Broadway Moving & Storage Company," hereinafter referred to as Applicant, 



filed the above-entitled application with this Commissi on for authority to 
extend operations as a common carrier by motor vehic le for hire, or to 
clarify i ts Certificate of Public Convenience and Necess i ty, all as spe­
ci fical ly set forth in said· appl ication . 

The Commission assigned Docket No . 28300-Extensi on and/ or 
Clarifi cation to the application and gave due noti ce in accordance with 
the provisions of 40-6-108 , CRS 1973 . 

Protests were duly fi led by Bowers Transfer & Storage Co . ; Over­
land Motor Express , Inc . , do i ng business as "Boulder- Denver Truck Line , 
Inc . "; Edson Express , Inc . ; Golden Transfer Company ; City Storage & Trans ­
fer, Inc . ; Beki ns Van & Storage Co . ; Bonanza Moving & Storage Co . ; Buehler 
;ransfer Company; G. I . Moving & Storage Co . ; Johnson Storage & Movi ng Co . ; 
Weicker Transfer & Storage Co . ; Hoffman Transfer Company; Merritt Packing 
& Crating Service , Inc.; and Gray Movi ng & Storage , Inc . 

The matter was origi nally set for a hearing to be held on July 
10, 1975 . That hearing date was vacated and the matter was reset for 
hear ing several t imes and those hearing dates were vacated . The matter was 
f i nal ly set for a heari ng to be he ld on Febr uary 9, 1976, at 10 a.m. in a 
heari ng room of the Commission , 500 Columbine Bu i lding, 1845 Sherman Street, 
Denver , Col orado 80203, and due and proper notice thereof was given . 
The matter was heard at that time and place by Examiner Robert E. Temmer, 
to whom the matter had been duly ass i gned . 

Exhibi ts 1 through 22 were marked for identifi cation and admitted 
into evi dence . Offi cial notice was taken of Case No . 5637 and of Certificates 
of Public Conven ience and Necessity PUC Nos . 338, 338-I, 3383, 340, 507, 335, 
335-I , and 341. The Exami ner hereby takes off ici al noti ce of Decis ion No . 
46220 issued July 25, 1956 . 

At the conclus ion of the presentation of evidence, Applicant was 
given unti l Feb ruary 17, 1976, to file additi onal f i nancial statements and 
to serve copies thereof on the other parties; and the Protestants were given 
until Febr uary 24, 1976, to submit comments on the f inanci al statements or 
to request a f urther hea r ing on the late-f i led f i nancial exh ibi ts . The 
Applicant subm itted flnand al statements on February 13, 1976 . On February 
19, 1976, Denver-Boulder Truck Line and Edson Express, Inc . , reraised thei r 
obj ect ion t o the admissi bi l i ty of the f inancial statements . On February 24, 
1976, Hoffman Transfer Company; Golden Transfer Company; Gray Movi ng & 
Storage, Inc. ; Merrit t Packing & Crati ng Serv ice, Inc . ; City Storage & 
Transfer, Inc, ; and Sorenson Tr uck Service, Inc . , submitted comments con­
cerni ng the late-filed exhi bi t and requested a further hearing on the 
f i nan ci al statements . Sorenson Truck Servi ce, Inc . , did not f i le a protest 
or peti t i on to inter vene in thi s matter and therefore has no standing to 
obj ect or request a fur the r heari ng . Comments concerni ng the late- f i led 
financial statements wi ll be t aken into account, but the request for 
further hearing be, and hereby i s, den i ed , and the late-filed f i nanci al 
statements be, and her eby are, admi tted i nto evidence . 

At t he conclus ion of the hea ri ng , the subject matter was taken 
under advi sement. 

Pursuant to the provi sions of 40-6-109, CRS 1973, Examiner Robert 
E. Temmer now transm i ts herewith to the Cammi ss ion the record and exh i bits 
of th is proceedi ng , together with a wri tten recommended deci sion containing 
his find i ngs of fa ct, conclus ions thereon, and the recorrmended order or 
requirement . 
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FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that: 

l . Applicant is a Colorado corporation duly organized and existing 
under the laws of the state of Colorado. 

2. Appl icant presently holds authority from this Comnission under 
PUC No . 3584, which reads as follows : 

sion . 

11 Transportation of crated and uncrated furniture and 
household appliances, from point to po i nt within the 
corporate limits of the City and County of Denver, 
Colorado . " 

3. Applicant does not hold any other authority from th·is Commis -

4. The authority to which extension or clarification 1s hereby 
sought, PUC No 3584, has been continually operated in the past and is 
presently in good standing with the Comnission . 

5. By this application, Applicant seeks to clarify or extend the 
authority under PUC No . 3584 as follows: 

Transportation -- on call and demand of 

Household goods, new and used furniture and office 
equ ipment 

Between all points located within the area of the 
counties compri sed of Denver, Adams, Arapahoe, 
Jefferson, and Boulder, and between said points 
on the one hand and all points within the state 
of Colorado on the other hand . 

6 The extension applied for herein is compatible with the 
authority pr-esently he ld by Applicant . 

7. Applicant owns sufficient equipment, has sufficient experience 
and net worth, al1 of which would be ample and suitable for the operation of 
the authortty applied for herein . 

8 The chief corporate officers, as well as the employees, of 
Applicant are sufficiently familiar with the rules and regul~tions of the 
Public Utilities Gomnission and, 1f this application 1s granted, promise 
to abide by said rules and regulations, as well as tne safety require­
ments of the Commission . Further, Applicant has or will make adequate 
provision for 1nsurance . 

9. The ev idence that Appl icant presented concerning need for the 
extens ion or clarification was that certain calls were received at the office 
of the Applicant and that approximately 90 percent of the calls could not be 
serviced by Applicant because Applicant did not have authority to provide the 
transportation services inquired about . No evidence was presented to show 
whether or not the people making these inquiries were able to get transpor­
tation services from author i zed carriers, nor to show whether or not the 
people making the inquiries actually needed transportation services. Appli­
cant contends that the growth in populat1on has been in the counties surround­
ing Denver and that the actual population of Denver has decreased. Of the 
calls that are received at Applicant 's office each day, Applicant contends 
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that eight or nine of the calls were for moves somewhere in the base terri­
tory App l icant has requested authority to serve . The Protestants in this 
matter al l have authori ty from this Commission which would to some extent 
conflict with the authority sought by Applicant . The Protestants who pre­
sented evidence in thi s proceedi ng have idle equipment that could be used 
to provide transportati on services of the type Applicant requests authority 
to provide; are servi ng the public now and could use and hand1e additional 
bus~ness; and have expanded their facilit ies to keep up with populati on 
growth .. There i s no evidence t o establish that granting the extension would 
provide a more eff ici ent , reliable servi ce for the public or that the public 
would get any extra benefits f rom introducing more competi t i on There is 
existing competit ion in the area App1icant des i res to serve, and the Appli­
cant di d not present any evidence to show that granting the extension would 
improve the competi t ive balance . 

10. The Appl i cant also desired clarification of its authority . 
Applicant ' s office is now located in Adams County, and associated with the 
office is a warehouse where it provides a storage service . If Applicant 
is pai d to transport arti cles to Its warehouse, Appl icant i s prov iding 
transpor tation services beyond the city limits of Denver, wh ich i t does not 
have author ity to do , Applicant had been operati ng as a household goods ' 
mover but was informed that under its authori ty it could not transport 
household goods but could only transport furniture and household appl iances 
and not other househo'Jd or offi ce goods . No evidence was presented to show 
the Corrmission intended to grant authority to transport household goods 
rather than just crated and uncrated furn iture and household appl iances . 
Decision No , 46220, i ssued July 25 , 1956, was the orig inal grant of authority 
for Certi f icate of Publ 1c Conven ience and Necessity PUC No . 3584. The 
grant of authority was based on 11 grandfather r ights," and was l imited to 
"crated and uncrated furn Hu re and househo Id app Ii ances , 11 because t hose were 
the commod i t ies that had been transported to establi sh tne "grandfather 
rights . 11 It should be noted that a cert i ficate cannot be expanded wi thout 
order of the Cofll11i s s 1 on ~ and so Certificate of Publ ic Conven ience and Neces­
sity PUC No . 3584 is l imited to the corporate limi ts of the City and County 
of Denver- as of the effective date of Deci sion No . 46220 . The word'ing of 
the Cert if icate is def ini te and clear . 

11. The publ1c convenience and necess ity does not require the 
granti ng of the appl ication . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the fo rego ing findings of fact, it is concluded that ~ 

1. Application No . 28300-Extension and/or Clarification should 
be denied . 

2. Pursuant to 40-6-109, CRS 1973, i t i s recommended by the 
Examiner that the follow~ ng Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Appl i cation No . 28300-Extension and/ or Clar i f ication. bei ng 
an appl ication of R & B Moving & Storage Company, doing bus i ness as "Broad­
way Moving & Storage Company, 11 4830 Monaco Street, Commerce Ci ty, Colorado, 
for a cert ificate of public convenience and necessity authori zi ng extensfon 
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and/or cl arih cation of operations under PUC No. 3584, be, and hereby is, 
denied . 

2. Th~s Recommended Decision shall be effective on the day it 
becomes the Dec isi on of the Conmission , if such be the case, and is entered 
as of the date hereinabove set out . 

3 As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision sha l t be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the part i es or within such extended period of time as the Commission may 
author ize i n w~it1ng (copies of any such extension to be served upon the 
par t ies) , or unless such Decision is stayed w'ithin such time by the Commis­
sion upon 1 ts own motion, such Recommended Decision shall become the Decis­
i on of the Corrmission and subject to the provisions of 40-6-114, CRS 1973 . 
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(Decision No . 88379) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
GERARD C. BERTSCH, DOING BUSINESS AS 
"ROD 1S RUBBISH REMOVAL," 2201 WEST 
VASSAR AVENUE , ENGLEWOOD, COLORADO , 
FOR AUTHORITY TO TRANSFER PUC NO . 
3580 TO CifY WIDE RUBBISH REMOVAL, 
INC., DOING BUSINESS AS 11 SUPREME 
DISPOSAL SERVICE, INC . ," 2585 SOUTH 
CHERRY STREET, DENVER, COLORADO. 

IN THE MATTER OF THE APPLICATION OF 
GERARD C. BERTSCH, DOING BUSINESS AS 
"ROD 1S RUBBISH REMOVAL," 2201 WEST 
VASSAR AVENUE, ENGLEWOOD, COLORADO , 
FOR AUTHORITY TO TRANSFER PUC NO. 
5362 TO CITY WIDE RUBBISH REMOVAL , 
INC . , DOING BUSINESS AS "SUPREME 
DISPOSAL SERVICE , INC . , 11 2585 SOUTH 
CHERRY STREET, DENVER, COLORADO . 

IN THE MATTER OF THE APPLICATION OF 
LEONARD A. ROY, SR. , IN CARE OF 
MORTON L. DAVIS, ATTORNEY, SUITE 
302, 1430 HAVANA ST!tEf-i, AURORA, 
COLORADO, FOR AUTHORITY TO TRANSFER 
ALL RIGHTj TITLE AND I~TEREST IN 
AND TO CITY WIDE RUBBISH REMOVAL, 
INC , DO ING BUS I NESS AS "SUPREME 
DISPOSAL SERVICE, INC . , 11 RECORD 
OWNER OF PUC NO. 3312, TO HOWARD 
LENDERINK, 2585 SOUTH CHERRY STREET, 
DENVER, COLORADO . 

COLORADO DISPOSAL, INC . 

Complainant, 

vs . 

MR . HOWARD LENDERINK and CITY 
WIDE RUBBISH REMOVAL, INC . , 
DOING BUSINESS AS 11 SUPREME 
DISPOSAL SERVICE, INC , ," 

Respondents . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

~ 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, EXAMINER 

March 15, 1976 

APPLICATION NO . 
28687-Transfer 

APPLICATION NO . 
28688-Transfer 

APPLICATION NO. 
28701 -Transfer 

CASE NO . 5643 



Appearances: Arlen S. Ambrose, Esq., 
Denver, Colorado, for 
Howard Lenderink and 
City Wide Rubbish Re­
moval, Inc . ; 

Morton L. Davis, Esq . , 
Aurora, Colorado, 
for Leonard A. Roy; 

Irvin M. Kent, Esq . , 
Denver, Colorado, for 
Colorado Disposal, Inc . 

PROCEDURE AND RECORD 

On September 22, 1975, Gerard C. Bertsch, hereinafter referred to 
as "Mr . Bertsch, 11 and City Wide Rubbish Removal, Inc., doing business as 
"Supreme Disposal Service, Inc. , 11 hereinafter referred to as "City Wide, 11 

filed an application for authority to transfer Certi ficate of Publ ic Con­
venience and Necessity PUC No . 3580 from Mr . Bertsch to Ci ty Wi de . On 
the same date (September 22, 1975), Mr . Bertsch and City Wide filed an 
application to transfer Certifi cate of Public Convenience and Necessity 
PUC No . 5362 from Mr. Bertsch to City Wide . 

On September 30, 1975, Leonard A, Roy, Sr . , and Howard Lenderi nk, 
hereinaf ter respect ively referred to as 11 Mr . Roy" and 11 Mr . Lenderink, 11 f i led 
an dpplicat1on with this Commission for authority to transfer from Mr . Roy 
to Mr. Lenderi nk al l of Mr. Roy ' s right, title, and interest in and to 
City Wide , record owner of Certificate of Public Convenience and Necessity 
PUC No . 3312. 

The Commission assigned Application No . 28687-Transfer to the 
appl ication concer ning Certificate of Public Convenience and Necessity PUC 
No . 3580; Application No . 28688-Transfer to the appl ication concern i ng 
Certificate of Publ ic Conven ience and Necessity PUC No . 5362; and Applica­
t ion No . 28701-Stock Transfer to the matter concerning the transfer f rom 
Mr . Roy to Mr . Lenderink . Requests for emergency temporary authority and 
t emporary authority were receiv ed in Application No . 28687-Transfer and 
Appl 1cation No . 28688-Tran5fer . On October 21, 1975, the Comm iss ion issued 
Decision Nos . 87602 and 87603 grant i ng emergency temporary author ity for 
the transfer of Cert'ificates of Public Conven ience and Necessi ty PUC No .. 
3580 and PUC No . 5362, and on October 30, 1975, the Commission issued 
Deci5i on Nos . 87687 and 87686 granting temporary authority .. A Petiti on 
for Rehearing~ Reargument, or Recons iderati on with regard to Decision Nos . 
87686 and 87687 was filed on November 4, 1975; and on November 12, 1975, 
the Commission issued i ts Deci sion No . 87728 denying the Petition for 
Reheari ng, Reargument, or Reconsideration of said Decisions . On December 
18, 1975, Colorado Disposal, Inc °' hereinafter referred to as ''CDI, 11 filed 
a Petition requesting that Decisi on Nos . 87728, 87686, and 87687 be 
rescinded . On December 23, 1975, the Commission issued i ts Decision No . 
87969 denyi ng this Petition on procedural grounds so that the matters of 
fact alleged in that Peti t ion could be considered duri ng the heari ngs to be 
held on the matters. ·· 

The Conmission gave due noti ce of the appl i cations fo accordance 
with the provisi ons of 40-6-108, CRS 1973. CDI filed a protest i n each one 
of the appl ications . 

On November 7, 1975, CDI filed a formal complaint against Mr . 
Lenderi nk and City Wide . Case No . 5643 was assigned to th is complaint . 
On November 12, 1975, an Order to Sati sfy or Answer was i ssued by this 

-2-



Commission and served on Mr . Lenderink and City Wide . On December 10, 1975, 
Mr . Lenderink and City Wide filed their Answer to the complaint. 

The three applications and the complaint case were all set for 
hearings to be held on Thursday, February 5, 1976, at 10 a.m. in a hearing 
room of the Corrmi ssion, 500 Columbine Building, 1845 Sherman Street, 
Denver, Colorado . Due and proper notice of these hearings was given to 
all interested persons, firms, or corporations, and the matters were heard 
at said time and place by Robert E. Temmer, Examiner, to whom the matters 
had been duly assi gned . The three applications and the complaint case 
were heard on a joint record. 

Exhibits 1 through 4 were marked for identi fication and admitted 
into evidence . Offi cial notice was taken of the official file in each 
matter in each of the other matters; of the official file in Application 
No . 28806·· Transfer; and of the annual reports to this Commission filed by 
City Wide . Testimony was taken from Mr . Lenderink, and a Stipulation was 
approved wher eby the attorney for Mr. Roy signed Answers to Interrogatories, 
which would be part of the record in this matter and part of the evidence; 
and the requ irement that Mr . Roy sign the Answers was waived . 

At the conclusion of the hearing , the subject matter was taken 
under advi sement. 

Pur suant to the provisions of 40-6-109, CRS 1973, Examiner Robert 
E. Temmer now transmits herewith to the Commission the record and exhipits 
of this proceeding, together with a written recommended decision conta ining 
his find~ ngs of fact, conclusions thereon, and the recommended order or 
requirement . 

FINDINGS Of FACT 

Based upon all the evidence of record, the follow ing is found as 
fact that : 

1. Transferor in Appl i cation No . 28701-Stock Transfer is an 
individual and was the owner of all the stock in and to City Wfde . Ci ty 
Wide is the record owner of Certi f icate of Public Convenience and Neces­
sity PUC No . 3312. Transferee is an indiv idual, and he seeks this 
Commission ' s approval t o acquire complete ownership of City Wfde , which 
is the Transferee in Appl ication No . 28687-Transfer and Application No . 
28688-Transfer , City Wide is a Colorado corporation duly organ'ized and 
exi sti ng under the laws of the state of Colorado . 

2. Transferor in Application No . 28687-Transfer and Appl i ca­
tion No . 28688-Transfer is an individual and is the present owner and 
operator of Certificates of Pub1ic Convenience and Necessity PUC No . 
3580 and PUC No . 5362. 

3. Certifi cates of Public Convenience and Necessi ty PUC No . 
3580 and PUC No . 5362 have been continually operated in the past and are 
presently i n good standing with the Commission . Certificate of Publ ic 
Conveni ence and Necessity PUC No. 3312 is cla imed to be dormant by Protes­
tant CDI . Mr . Lenderink and Mr . Roy entered into an agreement fo r the 
purchase of all of Mr . Roy ' s 100 percent ownership interest in City Wide 
on or about September 4, 1975. At that time Ci ty Wide was not actually 
transporti ng any ash, t rash, or rubbish as authorized by i t s Certificate . 
City Wide did not have a customer 1 ist and did not have equ·ipment to trans ­
port ash , trash, and other rubbish as authori zed by its Ce~tificate, but 
was and had been actively seeking business . There is no evi dence to 
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establish that any shipments had been or were ever refused by Ci ty Wide, 
and there is no evidence to establish that City Wide di d not i ntend to 
accept shipments if they were tendered . Cert ificate· of Publ i c Convenience 
and Necess ity PUC No. 3312 i s not dormant, and is presently In good 
standing with the Commission. 

4. Mr. Lender-ink does not hold any previously granted authority 
from th is Commission . 

5. City Wi de, as previously noted, does hold Cer t ificate of 
Publ ic Convenience· and Necessity PUC No . 3312 . Thi s authority would over­
lap, to a slight extent, Certificate of Publ ic Convenience and Necessity 
PUC No . 3580, wh ich City Wide seeks to have transferred to it . The slight 
overlap of these authorities is immaterial. 

6. Mr. Lenderink and Mr . Roy have entered i nto an agreement for 
the transfer of all the stock i n and to City Wi de . The consideration paid 
is fair and reasonable . Likewise, City Wide and Mr . Bertsch have entered 
into an agreement to transfer Certificates of Publ ic Conven"ience and Neces­
sity PUC No . 3580 and PUC No . 5362 .. The consideration to be paid i5 fair 
and reasonable . 

7. The Certificates i nvolved herein are free and clear of any 
debts, encumbrances, or obligations . 

8. City Wide owns sufficient equi pment, wil l have personnel with 
suffi cient experience, and has sufficient net worth and financ i al resources, 
all of which are amp1e and suitable for the opetation of the authorities 
sought to be transferred herein . 

9. The chi ef corporate offi cers, as well as the employees, of 
Transferee a~e suffi ci ently familiar with the rules and regulations of 
the Public ut il i ties Commission, and if thi s appl icat ion is granted , 
promi se to abide by sai d rules and regulations, as well as the safety 
requi rements of the Commissi on . They have made or wi ll make adequate pro­
visi on for i nsu rance . 

10 . Protestant CDI contends that Mr. Lenderi nk is not fit to 
hold or operate authori ty granted from this Commission, and bases thi s 
contenti on on several grounds . One of the grounds was that after Mr. 
Lenderi nk had entered i nto the agreement for the purchase of all of Mr. 
Roy ' s r i ght, titl e, and interest in and to City Wfde, he oper-ated City 
Wide without obtaining the approval of this Commission . Mr . Lende~i nk 
di d not carry on any operations under PUC No . 3312 on behalf of City Wi de 
or have Ci ty Wide do so . Mr. Lehderink was aware that he was not to 
operate the authority of City Wi de without the approval of this Commis­
sion . COi apparently recogni zes thi s fact but contends that since he had 
City Wide ope~ate Certificates of Public Convenience and Necessi ty PUC 
No . 3580 and PUC No . 5362, that he violated Rule 2 of the most current 
Rules and Regulations Governing Common Carriers by Motor Vehicle issued 
by thi s Commission . Mr. Lenderi nk was careful to li st himself and his 
wife as officers of City Wi de in the appl i cations for emergency tempo-
rary authority and temporary author i ty, qnd this Commiss ion was advi sed 
that Mr . Lenderink was in control of City Wide when the Orders were issued 
granting emergency temporary approval and temporary approval for City 
Wide to operate Certificates of Public Conven ience and Necess ity PUC No . 
3580 and PUC No . 5362. Mr . Lender ink did not intentionally if iolate any 
rule or regulation of this Commission and actually attempted to comply 
with a11 rules and regulations of this Commission by not operat'ing Certifi­
cate of Public Convenience and Necessity PUC No . 3312 because Commission 
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approval had not been obtained . Mr . Lenderink has tried to comply with the 
rules of this Commission and he is willing to comply with the rules of this 
Commission . Another ground relied upon by Protestant CDI is that Mr. 
Lenderfnk al lowed an i naccurate financial statement to remain before the 
Corrmission when the matters of emergency temporary- approval and temporary 
approval were being considered . The financial statement indicated that Mr . 
Lenderink was not involved in any 1 itigation and· showed no contingent l ia­
bil ities. In fact, a suit had been filed against Mr . Lenderink for collec­
tion of a note that Mr. Lenderink had a contingent liability on . The suit 
was di smissed a few days after the Summons and Complaint were served upon 
Mr . Lenderi nk because the payments on the no t e involved had been made cur­
rent by the pri nci pal obligor. Mr . Lenderink had not l i sted the contingent 
liabi l i ty on the f i nancial statement because the col1ateral for the loan 
was worth more than the balance of the loan, and he had not thought about 
this liability when he filled out the financial statement . These facts 
were fully brought out at the heari ng, and a revised financia·1 statement 
was submi tted showi ng the contingent liabilities . It was verbally amended 
during the hearing to show a 11 Yes 11 answer to whether or not Mr . Lenderink 
was involved in any litigation because CDI is suing Mr . Lenderi nk i n 
Federal Distr-ict Court. The inaccuracies in the financial statement at the 
t i me of the Commission ' s granting emergency temporary approval and temporary 
app~oval i n these matters was not a material inaccuracy based on the facts 
that existed, and allowing said i naccuracies to exist does not establ i sh 
that Mr. Lenderi nk is unfi t . This oversight on the part of Mr . Lenderink 
was not intentional, and was not a device to mislead t he Commission. A 
further ground relied on by CDI i s that Mr. Bertsch filed affidavits with 
th i s Commissi on, wh ich CDI contends were erroneous or fal se . There is 
nothi ng in the evidence to establ ish that Mr Lender ink had anything to do 
wi th this , i f , i n fact, the affidavits were erroneous or ta lse ~ which is 
not determ ined here; and, therefore, these matters have no beari ng on 
whether or not Mr . Lender'ink is f i t to hold or operate authority granted 
by th is Commission. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it 1s concl uded that: 

1. The author·i ty sought by Appl i cants in App1ication No . 28687-
Transfer , Application No . 28688-Transfer, and Applicati on No. 28701-Stock 
Transfer should be granted as hereinafter set forth9 and the granting 
of sa id appl ;cations wi l l be i n the public interest . 

2. The complaint of Colorado Disposal, Inc . , in Case No . 5643 
should be dismissed , 

3. Pursuant to 40-6-109, CRS 1973, it is recommenaed by the 
Examiner that the following Order be entered , 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1" Case No . 5643 entitled "Colorado Disposal, Inc . , Comp1ainant, 
vs . Mr . Howa'rd Lender ink and City W·ide Rubbish Removal, Inc . , doing business 
as 'Supreme Disposal Serv'ice, Inc . , ' Respondents, 11 be, and hereby is, 
dismissed . 

2. Leonard A. Roy, Sr. , in care of Morton L. Davis ~ Attorney, 
Sui te 302, 1430 Havana Street, Aurora, Colorado, be, and hereby is , author­
i zed to transfer all of his right, title, and interest in and to City Wide 
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Rubbish Removal, Inc. s doing business as 11 Supreme Disposal Service, Inc. , 11 

to Howard Lenderink, 2585 South Cherry Street, Denver, Colorado, subject 
to encumbrances, if any. 

3. The transfer of Mr . Roy 's interest shall become effective 
only if and when, but not before, said Mr. Roy and Mr . Lenderi nk, in writing, 
have advised the Commission that said i nterest has been formally assigned, 
and that said parties have accepted, and in the future w111 comply with, 
the conditions and requirements of th i s Order, to be by them, or either of 
them, kept and performed . Failure to file said written acceptance of the 
terms of this Order within thirty (30) days from the effective date of this 
Order shal1 automatically revoke the authority as herein granted to make 
the transfer. without further order on the part of the Commiss ion. unless 
such t ime shal l be extended by this Commiss ion, upon proper application . 

4. Gerard C. Bertsch, doing business as 11 Rod 1s Rubbish Removal, 11 

2201 West Vassar Avenue, Englewood, Colorado, be, and hereby 1s, authorized 
to transfer all of his right, title, and interest in and to Certificates 
of Public Convenience and Necessity PUC No . 3580 and PUC No . 5362 to City 
Wide Rubbish Removal, Inc . , doing business as 11 Supreme Disposal Service, 
Inc . , 11 2585 South Cherry Street, Denver, Colorado, subject to encumbrances, 
i f any, against said authorities . 

5. The transfer of Certificates of Public Convenience and Neces­
sity PUC No . 3580 and PUC No . 5362 shall become effective only 1f and when, 
but not before, Gerard C. Bertsch and City Wide Rubbish Removal, Inc . , in 
wri ting, have advised the Commission that sa id Certificates have been formally 
assigned, and that said parties have accepted , and in the future will comply 
with, the conditions and requirements of this Order, to be by them, or either 
of them, kept and performed . Failure to file saf d written acceptance of the 
terms of th is Order within thirty (30) days from the effective date of this 
Order shall automatically r evoke the authoriti es herei n granted to make the 
transfers, without fur ther order on the part of the Commiss ion, unless such 
time shal l be extended by this Commiss ion, upon proper appli cation . 

6. The common carrier rates, rules, and r egulations of Transferor 
Gerard C. Bertsch shall, upon proper adoption notice, become and r emain 
those of Transfer.ee City Wide Rubbish Removal, Inc . , unti'l changed according 
to law and the rules and regulations of this Commission J except that in any 
area where the author·ities transferred to City Wi de Rubbish Removal , fnc-s 
overlap each other or the authority presently held by C'ity Wide Rubbh h 
Removal, Inc. , the lowest r ates in any tariff applicable to that area 
sha 11 apply . 

7. The right of Transferee Ci ty Wide Rubbish Removal, Inc . , to 
operate Certificates of Publ i c Convenience and Necess i ty PUC No . 3580 and 
PUC No . 5362 under th i s Order shall depend upon a pri or filing of an annual 
report by Transferor Gerard C. Bertsch herei n, covering the operations under 
tlle aforesaid Certificates up to the time of transfer of said Certificates . 

8. This Recommended Decisi on shall be effect ive on the day it 
becomes the Decision of the Commission, if such be the case~ and is entered 
as of the date herei nabove set out . 

9. As provided by 40-6-109, CRS 1973, cop ies of this Recommended 
Deci sion sha11 be served upon the parti es, who may f i1 e exceptions t hereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize 1n writi ng (copies of any such extension to be served upon the 

-6-



parties ), or unless such Decision is stayed within such time by the Commis­
sion upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject· to the· provisions of 40-6-114, 
CRS 1973 
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(Decision No . 88380) 

BEFORE THE PUBLIC UTILITITES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: THE FAILURE OF CERTAIN CORPORATIONS,) 
PARTNERSHIPS, AND/OR PERSONS TO COMPLETE ) 
ACTIONS INSTITUTED BEFORE THE COMMISSION ) 
FOR AUTHORITY TO OPERATE AS COMMERCIAL ) 
CARRIERS BY MOTOR VEHICLE (NOT FOR HIRE) ) 
OVER THE PUBLIC HIGHWAYS OF THE STATE OF ) 
COLORADO. ) 

RE: THE FAILURE OF CERTAIN CORPORATIONS,) 
PARTNERSHIPS, AND/OR PERSONS TO COMPLETE ) 
ACTIONS INSTITUTED BEFORE THE COMMISSION ) 
FOR AUTHORITY TO OPERATE AS TOWING CAR- ) 
RIERS BY MOTOR VEHICLE OVER THE PUBLIC ) 
HIGHWAYS OF THE STATE OF COLORADO . ) 

March 23, 1976 

* 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The files and records of the Commission disclose that the 
corporations, partnerships, and/or persons as specifically set forth in 
the Appendix attached hereto have paid to the Commission the required 
filing fee for authority to operate as commercial carriers or towing 
carriers by motor vehicle over the public highways of the State of 
Colorado, but have either (1) failed to file an application; (2) have 
failed, after filing an application for such authority, file either the 
requi r ed certificate of insurance; (3) designat1on of agent for servi ce 
of notices, orders or process; (4) articles of incorporation ; (5) list 
of equipment; or (6) description of storage area -- all of which are 
required by law and the Commission's Rules and Regulat ions Governing 
Commercial Carriers or Towing Carriers by Motor Vehicle . 

The files and records of the Corrunission -- in addition to the 
above -- further disclose that all of sa1d corporations, partnerships , 
and/or persons have previously been duly notified by the Corrun1ssion of the1r 
failure to comply with one or more of the above specifically stated items . 

The Commission states and finds that all actions heretofore 
instituted before the Conmission by the corporations , partnerships, and/or 
persons as set forth in the Append ix attached hereto should be dismissed . 

0 R D E R 

THE COMMISSION ORDERS: 

That all actions heretofore instituted before this Commission by 
the corporations, partnerships, and/or persons as set forth i n the Appendix 
attached hereto, to obtain authority to operate as towing carriers or com­
mercial carriers by motor vehicle over the public highways of the State of 
Colorado, be , and the same hereby are, dfsmissed. 



This Order sha l l become effective thirty (30) days from the 
day and date hereof 

DO~E IN OPEN MEETING the 23rd day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

,~2µ41 
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Appendix 
Decision No 88380 
March 23, 1976 

NAME 

Alan C. Smith dba 
AC Terminal Supply 
420 East 57th StYeet, Building 47 
Loveland, Colorado 80537 

ASC Industr 1es, Inc. 
North 800 Fancher 
Spokane, Washington 99211 

Action Automotive, Inc. 
P. 0. Box 2052 
Cheyenne, Wyoming 82001 

American Casting Co . , Inc. 
1325 South Sherman Drive 
Longmont, Colorado 80501 

Arapahoe Acres Nursery & Landscaping 
5901 South Santa Fe 
L1tt1eton, Colorado 80120 

Leo Becker & Lee Moore dba 
Baker Hide & Fur Co . 
Box 542 
Baker , Montana 59313 

Wi llfam Dean Bowles & Eugene Love dba 
Bowles Enterprises 
215 Cimarron Way 
Bou ldet, Colorado 80303 

Will 1am H. and Averial A. Buttolph dba 
Buttolph Construction 
2856~ Bunti ng 
Grand Junction, Colorado 81501 

Cap i tal Bu1ldfng Systems, Inc. 
P. 0. Box 830 
Huron, South Dakota 57350 

Cherokee Carpet Mills, Inc . 
Highway 82 East 
Lew1sville, Arkansas 71845 

Chr is Paras dba 
Ch ri s & Dick's Acropolis Wholesale Lumber 
1555 West 3500 South 
Salt Lake City, Utah 84119 

Kenneth E. Diehl 
For t Dodge Road 
Dodge City, Kansas 67801 

John W. Disanti, Jr . 
29374 Hiway 50 East 
Pueblo, Colorado 81004 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public l iability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Publ1c Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 
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Append, x 
Decision No 88380 
March 23, 1976 

NAME 

Eagl.e Forest Products 
P. 0. Box 6550 
Sacramento, Ca1ifornia 95826 

Earnco of Colorado , Inc. 
1801 Wynkoop 
Denver, Colorado 80202 

R. C. Elwess 
Genera 1 Del f very 
Chama, New Mexico 87520 

Raley La Bel dba 
Evans Auto Sales 
P. 0. Box 578 
Evans, Colorado 80620 

Fields & Company of Amarillo, Inc. 
P . 0 Box 9106 
Amarillo , Texas 79105 

Footh ills Building Supply, Inc. 
P. O. Box 938 
Boulder, Colorado 80302 

Glenn L Bulock, dba 
G. B Distributing 
9826 West 53rd Place 
Arvada, Colorado 80002 

Ocey L G,.ant 
24682 Le Cla1re Avenue 
Los Mol inos, California 96055 

Great American Tiques, Inc. 
P. 0 Box 479 
Olney, Illinois 62450 

Everett J. Hansen dba 
Hansen Lumber Co. 
123 Main Street 
Crawford, Nebraska 69339 

Hfgh Plains Food, Inc. 
718 East 7th Street 
Hays, Kansas 67601 

G. Alvin Hill 
Route 3, Box 1148 
Montrose, Colorado 81401 

Doran Hunt dba 
Doran Hunt Mobile Home Sales 
562 North Ma1n 
Tooele, Utah 84074 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance, Designat1on of Agent 

Public Liab1l1ty and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liab1l1ty and Property Damage 
Insurance, Designation of Agent 

Public Liabi lity and Property Damage 
Insurance 

Public Liab1l1ty and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Des1gnat1on of Agent 

Public Liability and Property Damage 
Insurance, Designation ot Agent 

Public Liability and Property Damage 
Insurance, Des1gnat1on of Agent 

Publ1c Liability and Property Damage 
Insurance, Designation of Agent 

Public L1abil1ty and Property Damage 
Insurance 

Public Liab1l1ty and Property Damage 
Insurance, Des1gnat1on of Agent 
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Appendix 
Decision No. 88380 
Ma re h 2 3 , 19 7 6 

NAME 

W. R. Hurst , fnc . 
89 East Center 
Blanding, Utah 84511 

Hussmann Warehouse Division 
P. 0. Box 192 
Perryville, Missouri 63775 

Fort Dodge Creamery Co. dba 
Ice Cream Specialities Co. 
301 First Avenue North 
Fort Dodge, Iowa 50501 

John H. Muckenstrum and Steven J. Moh ler 
dba JDS Trucking 
605 South West 9th Terrace 
Pompano Beach, Florida 33061 

John Johnson 
Genera 1 De 1 t very 
K1rtland, New Mexico 87417 

Joyce D. Kennedy 
81 D1ck Trefz 
Pueblo, Colofado 81001 

Har-old 11 Sam 11 Kennedy dba 
Kennedy S1gn Supply 
P. 0. Box 509 
Torrance, California 90501 

Juan i ta and George Briscoe dba 
Key Truck1ng 
Box 1221 
M1am1, Oklahoma 74354 

John Koe hn and Vernon Zellhofer dba 
Lamar Bt-Products 
Route 1, Box 176 
Rocky Ford , Colorado 81052 

Leake-Stuarts , Inc . dba 
Ltght Bulb Supply Company, Inc. 
1400 Ames Str-eet 
Lakewood, Colorado 80214 

Oscar V and Gerald R. Linstrom dba 
Linstrom & Linstrom Tires 
2260 West Center 
Denver, Colorado 80223 

Robert Longenette dba 
MTV Dist . System 
Box 993 
Pagosa Spr1ngs, Colorado 81147 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liab ility and Property Damage 
Insurance , Designation of Agent 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 
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Append1x 
Decision No. 88380 
March 23, 1976 

NAME 

Ronald Marks dba 
Marks Serv1ce 
P. 0. Box 65 
Dix, Nebraska 69133 

Matt, Dave and Ted Martin dba 
Martin & Sons Firewood 
Box 5628 
West Village, Colorado 81615 

Western Barite & Marysvale Mining Corp. 
Marysville, Utah 84750 

W. J. Mason 
General Delivery 
Alamosa, Colorado 81101 

Master Sales Co. 
451 East 58th Avenue 
Den~er, Colorado 80216 

Mobile Home Marketing, Inc. 
3010 West 16th Avenue 
Denver, Colorado 80204 

Tom Myers dba 
Myers Mining 
Box 246 
Gateway, Colorado 81522 

P & D Manufacturing, Inc. 
5555 East 69th Avenue 
Commerce City, Colorado 80022 

Arnold B Page dba 
Page's Bulk Plant 
P. 0. Box 72 
Cope, Colorado 80812 

Panhandle Concrete Products, Inc. 
P. 0. Box 209 
Scottsbluff, Nebraska 69361 

Angela M. Papi 
5900 Taft Court 
Arvada, Colorado 80002 

Dan Irvin Percell 
Route 2, Box 62B 
Durango, Colorado 81301 

Revan Thumler dba 
Phoenix Wholesale 
P. 0. Box 696 
Phoenix, Oregon 97535 

REASON - FAILURE TO FILE 

Publi c Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
insurance 

Public Liability and Property Damage 
Insurance 

Public Liabi l ity and Property Damage 
Insurance, Designation of Agent 
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Appendix 
Decision No . 88380 
March 23, 1976 

NAME 

Reedsburg Foods Corp. 
Box 270 
Reedsburg, Wisconsin 53959 

Kent McClatchy dba 
S & K Trucking 
Box 1841 
Montrose, Colorado 81401 

Gerald I. Smelker dba 
S & S Furniture 
807 B1g Horn 
Worland, Wyoming 82401 

Sandusky-California Meta l Cabi nets , Inc. 
Box 625 
Arv in, California 93203 

Sears Trostel Lumber Co. 
351 Linden Street 
Fort Collins, Colorado 80521 

Jeanway Industries, rnc . dba 
Se~en Day Buildings 
P. O. Drawer D 1105 
Pleasant Spr1ngs, Arkansas 72764 

Shelton Industries, Inc . 
301 Fall on Road 
Holl ister, California 95023 

W1l '1 am and Tom Shields dba 
Shields Bros 
Box 93 
El Jebel, Colorado 81628 

S1lverson Mining, lnc . 
3215 Ill inois 
Colorado Springs, Colorado 80907 

Bruce E. Nescher dba 
SleeKcraft Boats 
9630 Santa Fe Springs Road 
Santa Fe Springs, California 90670 

Dav id W. Dennis dba 
Stagecoach Lapidary 
309 32~ Road 
Pa lisade, Colorado 81526 

Steel Service Sales , Inc . 
P. 0. Box 1148 
C1aremore, Oklahoma 74017 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liabi l ity and Property Damage 
Insurance 

Public Liabi l ity and Property Damage 
Insurance, Designation of Agent 

Publ ic Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Publ ic Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public .Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 
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Appendix 
Decision No . 88380 
March 23, 1976 

NAME 

Therman Energy Systems, Inc . 
1 Park Street 
Broomfield, Colorado 80020 

Dale Trujillo 
Box 245 
Sunland Park , New Mexico 88063 

United States Ant~mony Corporation 
P. 0. Box 643 
Thompson Falls, Montana 59873 

George G. Whithers 
1~ Mi les South 

• Wetmore, Colorado 81253 

Carmel Cordova dba 
Cordova's Body & Paint Shop 
828 Arizona Avenue 
Trinidad, Colorado 81082 

Stella L. Hildred dba 
D & s Towing 
Box 494 
La Salle, Colorado 80645 

Lee M. Baker dba 
Lee's Auto & Truck Service 
P. 0. Box 525 
fstes Park, Colorado 80517 

Douglas F. Slogar dba 
Slogar's Auto Salvage 
151 2nd Street 
Clifton, Colorado 81520 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liabil ity and Property Damage 
Insurance 

Publ ic liability and Property Damage 
Insurance, Cargo Insurance 

Public Liability and Property Damage 
Insurance, Cargo Insurance 

Public Ljability and Property Damage 
Insurance, Cargo -Insurance 

Public Liability and Property Damage 
Insurance, Cargo· Insurance 
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(Decision No . 88381) 

BEFORE THE PUBLIC UTILITIES COr+1ISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
CITY STORAGE & TRANSFER, INC., 3625 
WALNUT STREET, BOULDER, COLORADO, 
FOR A CERTIFICATE OF PUBLIC CONVEN­
IENCE AND NECESSITY AUTHORIZING 
EXTENSION OF OPERATIONS UNDER PUC 
NO. 450 AND PUC NO . 450-I . 

~ 
) 
) 
) 
) 
) 

March 15, 1976 

APPLICATION NO. 28609-Extension 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

DISMISSING APPLICATION 

STATEMENT AND FINDINGS OF FACT 

On August 20, 1975, City Wide Storage & Transfer, Inc . , hereinafter 
referred to as Applicant, filed with the Convnission the above-entitled 
application seeking authority as more fully described therein. The Coll111is ­
sion assigned Docket No. 28609-Extension to the application and gave due 
notice in accordance with the provisions of the Public Utilities Law . 

Upon due and proper notice to all interested persons, firms, or 
corporations, the Commission set the herein matter for hearing on Tuesday, 
December 9, 1975, at 10 a.m. in the Commission Hearing Room, Denver 
Colorado . This hearing was continued and reset for February 25, l9J6 . 

On February 25 , 1976, the hearing was held as scheduled by 
Examiner Robert E. Tell111er, to whom the matter had been duly assigned . 
Official notice was taken of a letter from Applicant dated February 20, 
1976, requesting that the application be dismissed, and said motion 
was granted. 

Pursuant to the provision·s of 40-6-109, CRS 1973, it fs 
recommended by the Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No. 28609-Extension be, and hereby is, dismissed . 

2. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

3. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shal l be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Coll111ission may 



authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis­
sion upon its own motion , such Recorrmended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 . 

-2-

THE PUBLIC UTILITIES COMMISSION 
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(Decision No. 88382) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
EDSEL E. TIPTON AND ELEANOR J. 
TIPTON, DOING BUSINESS AS "ST. VRAIN 
MOVING & STORAGE, 11 501 SOUTH FRANCIS 
STREET, LONGMONT, COLORADO, FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY AUTHORIZING EXTENSION 
OF OPERATIONS UNDER PUC NO . 6282 
AND PUC NO . 6282-I . 

) 
) 
) 
) 
) 

~ 
) 
) 

March 15, 1976 

APPLICATION NO. 28593-Extension 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

DISMISSING APPLICATION 

STATEMENT AND FINDINGS OF FACT 

On August 19, 1975, Edsel E. Tipton and Eleanor J. Tipton, doing 
business as "St. Vrain Moving & Storage," hereinafter referred to as Appli­
cants, filed with the Conmission the above-entitled application seeking 
authority as more fully described therein. The Commission assigned Docket 
No . 28593-Extension to the application and gave due notice in accordance 
with the provisions of the Public Utilities Law. 

Upon due and proper notice to all interested persons, firms, or 
corporations, the Commission set the herein matter for hearing on Tuesday, 
December 9, 1975, at 10 a .m. in the Commission Hearing Room, Denverj 
Colorado . This hearing was continued and reset for February 25, 1976 . 

On February 25, 1976, the hearing was held as scheduled by 
Examiner Robert E. Tenmer, to whom the matter had been duly assigned . 
Official notice was taken of a letter from Applicants dated February 20, 
1976, requesting that the application be dismissed, and said motion 
was granted . 

Pursuant to the provisions of 40-6-109, CRS 1973, it is 
recommended by the Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No. 28593-Extension be, and hereby i s, dismissed . 

2. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Conmission, if such be the case, and is entered 
as of the date hereinabove set out. 

3. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the partjes, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 



authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis­
sion upon its own motion, such Reconrnended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF T STATE OF COLORAD 
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(Decision !lo. 88383) 

BEFORE THE PUBLIC UTILITIES COt1MISSIOtl 
OF THE STATE OF COLORADO 

* 

Ifl THE t1ATTER OF TllE SUPPLEMEflTAL 
APPLICATIOrt OF Iat-JA ELECTRIC LIGHT 
Atm POWER COt1PAf~Y FOR AUTHORITY TO 
ISSUE PR0t1ISSORY llOTES . 

* * 

APPLICATION NO . 25776-Securities 
(Supplemental) 

t1arch 16, 1976 

Appearances: John R. Barry , Esq . , Denver, 
Colorado , for Appl icant ; 

PhOCEDURE AND RECORD 

By Order issued June 20, 1972 , in Decision flo. 80543, the 
Commission authorized Iowa Electric Li9'1t and Pov1er Company (tile 11 Company 11

) 

to issue $75 ,000,000 principal amount of its llotes llavin~ a maturity not in 
excess of five years to banks under a Bank Credit Agreement therein described . 
In ordering paragraph 5 of said Order, the Commission retai ned "jurisdiction 
of tl1i s proceeding to the end that it may make such further order or oruers 
in the premises as it may seem to be proper and desirable . " 

Iowa Electric Light and Power Company (Applicant) filed Supplemental 
Application flo . 25776 - Securities v1ith this Commission on February 13, 1976 " 
By such supplemental application , Applicant seeks authority of this Commission 
to now enter into a new Bank Credit Agreement, the effect of which will be (1) 
to reduce tile authorized principal amount of such borrowings from $75,000,000 
to $60 ,000,000 , (2) to extend the maturity dates of promissory notes from not 
later than December 31, 1977, to not later than January 15, 1980, (3) to 
modify the interest rates payable on such notes and (4) to modify the commit­
ment fee paid on the unused portion of credit available during the term of 
the Bank Credit Agreement . Said supplemental application was set for hearing 
after due notice to all interested persons , firms or corporations at 9:00 a.m. 
on Friday, t1arcl1 5, 1976, in the hearing room of the Commission, 507 Columbine 
Building , 1045 Sherman Street, Denver , Colorado . The hearing was then con­
tinued to 9:00 a.m. on Tuesday, t1arch 9, 1976, by Hearing Examiner Robert E. 
Temmer, who had been assigned to the matter, because it was not possible for 
Applicant 1 s witness to be present . March 9, 1976 at the same place the 
matter vtas heard by Hearing Examiher Robert L. Pyle , to whom tile matter was 
assigned pursuant to law . 

At the conclusion of the hearing , the application was taken under 
advisement , 

~o petitions were filed in opposition to the application and no 
one appeared at the hearing opposing tl1e authority sought by the application . 

Applicant ' s exhibits identified as A, B, C, D, F and G. there 
being no Exhibit E were offered . 



FillDirlGS OF FACT 

From the record herein , tile Commission finds as fact that: 

1. Applicant , Iowa Electric Light and Power Company is a public 
utility as defined in Section 40-1-103 , Colorado Revised Statutues 1973. 

2. Applicant is a corporation existing under and by virtue of tile 
laws of the State of Iowa and is qualified to do business in the State of 
Colorado . Its principal place of business in Colorado is located in the 
City of Sterling and its principal executive offices are in the Security 
Building , Cedar Rapids , Iowa . 

3. This Commi ssion has jurisdiction over the Applicant and the 
subject matter of this supplemental application . 

4. The Commission is fully advised in the premises . 

5. The Company proposes to now enter into a ne\'1 Bank Credit Agree­
ment , the effect of which wi l l be to: 

(1) Reduce the authorized principal amount of such borrowings 
from $75 ,000,000 to $GO ,OOO ,OOO . 

(2) To extend the maturity dates of promissory notes from not 
later than DeceMber 31, 1977, to not later than January 
15 ' 1980. 

(3) To modify the interest rates payable on such notes as 
follows: 

a. From: 120% of the prime rate of interest charged by 
The First tlational Bank of Chicago from July 20, 
1973 until July 20, 1976, and 125% of the prime 
rate of interest from July 20, 1976 ~ntil final 
maturity of the notes; 

b. To: 120% of the prime rate of interest charged by 
The First tlational Bank of Chicago until August 
15 , 1978 , and 125% of the prime rate of interest 
from August 15 , 1978 , until final maturity of 
the notes . 

(4) To modify the corTmitment fee paid on the unused portion of 
credit available during the term of the Bank Credit Agree­
ment : 

a. From: one- half of one per cent per annum to 
July 20, 1975. 

b. To: one- half of one percent per annum to January 15, 
1980 . 

The purpose of the borrowings as set forth in the original appli­
cation were for the construction, completion, extension and improvement of 
Applicant's facilities primarily the construction of a 500 ,000 Kilowatt 
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nuclear-fueled generatin" station near Palo, Iowa . Such plant was completed 
and placed in service in June, 1974, and since that time has generated over 
3,600,000,000 K\~ll for customers of its owners (the Company being the operator 
and an undivided 70% owner) at substantially lower fuel costs than could have 
been obtained fro~ any type of fossil fuel plant . 

6. The underlying reasons in seeking modification of the original 
Order are to adopt changes made in the revised Bank Credit Agreement to be 
dated as of t1arch 1, 1976, a copy of the forn of \'lhich is Exhibit G submitted 
in evidence which will: 

(1) Reduce the cost of money to the Applicant for the period 
the promissory notes are anticipated to be outstanding . 

(2) Permit greater flexibility in the refinancing of promissory 
notes presently outstanding in the event of restricted or 
otherwise adverse conditions in the public money market . 

At llovember 30, 1975 there were outstanding $44 ,500,000 of promissory 
notes to commercial banks under the Bank Credit Agreement , It is anticipated 
that such amount will be refunded in total by December 31 , 1977 through app l i­
cati on of proceeds from long term security issues in 1976 and 1977, the 
nature and amount of which are subject to market conditions . 

Currently, the Company's 1976 financing program anticipates the 
following security issues, the proceeds of \'lhich will be applied to reduce the 
amount of promissory notes outstanding: 

Sale of not more than 75,000 shares 
of cumulative preference stock 

Sale of approximately 950,000 shares 
of common stock 

Sale of tax exempt Pollution Control 
Revenue Bonds 

Total 

$ 7,500,000 

13,300,000 

8,000,000 

$ 28,800,000 

During 1976, $14,430,000 of the Company's First t1ortgage Bonds will 
mature . Several of the owners of the maturing Series C Bonds, having an 
aggregate principal amount of $12,150,000, have expressed an interest in the 
redemption of such Bonds through the purchase of a like amount of new Bonds. 
In the event that negotiations for the exchange of the Series C Bonds cannot 
be consummated, however, all of such maturing Bonds would be redel11lled through 
the issuance of additional promissory notes . The amount of remaining promis­
sory notes outstandin~ at December 31, 1976 (currently estimated to be no less 
than $20,000,000 and no greater than $32,000,000) is anticipated to be repaid 
with financing during 1977 . 

-3-



The Company is requesting an extension of the final maturity 
of such notes so that in the event public money market conditions in 
1976 or 1977 preclude the issuance of equity or long term debt securities 
at reasonable costs, the Company could defer such issues to a period wl1en 
more normal market conditions prevail . 

All of the ot her terms of the original Bank Credit Agreement 
remain essentially unchanged, including the repayment of loans and a re­
duction in the authorized amount of credit at any time by the Company 
1t1ithout penalty . rlo compensatin9 balances are required to be maintained 
with the Banks as a condition to the issuance of the notes . 

7. Applicant's present and pro forma capital structure , after 
the expected renewal of $44,500,000 principal amount of notes out of the 
total of $60,000,000 principal amount applied for will be approximately 
61% long-term debt, 5% preferred stock , 9% preference stock and 25% common 
stock equity . 

8. The issuance by Applicant of not to exceed $60,000,000 
principal amount of its notes having a maturity not later than January 15, 
1980, as herein set forth, is reasonably required and necessary for Appli­
cant's proper corporate financing and should be authorized and approved . 

9. The proposed securities issuance is not inconsistent with 
the public interest , and the purpose or purposes thereof are permitted 
by law and are consistent with the provisions of Section 40 , Colorado 
Revised Statutes 1973, as amended . 

Since Section 40-1-104, Colorado Revised Statutes 1973, requires 
that security applications be disposed of within thirty (30) days, or 
longer if good cause be shown that a longer time is necessary (see Decision 
fJo . 88352), the Commission finds that due and timely execution of its 
functions imperatively and unaviodably requires that the recommended 
decision of the Hearing Commissioner be omitted and that this decision 
should be the initial decision of the Commission . 

COflCLUSIOtlS ON FrrmrnGs OF FACT 

Based upon the foregoing Findings of Fact, it is the conclusion 
of the Commission that the authorization as sought in the instant application 
should be granted as hereinafter set forth . 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSIOtl ORDERS THAT: 

1. That Applicant is hereby authorized to issue $60,000 ,000 
principal amount of its notes having a maturity not later than January 15, 
1980 to banks under the new Bank Credit Agreement hereinabove described. 

2. That the securities authorized to be sold hereunder shall 
bear on the face thereof a serial number for proper and easy identification. 
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3. That Applicant, within ninety (90) days after issuance 
of any of the notes authorized to be issued hereunder shall file with this 
Corrmission a verified report of the issue and disposition of the notes and 
expenses incident to such issuance. 

4 . That nothing herein shall be construed to imply any recommen­
dation or guarantee of or any obligation with respect to said securities 
on tile part of the State of Colorado. 

5. That this Co111T1ission retain jurisdiction of this proceeding 
to the end that it may make such further order or orders in the premises as 
to it may seem to be proper and desirable. 

6. That the authority herein granted shall be exercised from and 
after the date of this Order, and the Order herein contained shall be 
effective forthwith. 

7. That the within Decision and Order shall be the initial 
Decision and Order of the Commission as provided in Section 40-G-109(6), 
ens 1973, as amended. 

jp 
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(Decision No . 88384) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPL ICATION ) 
OF COLORADO MOVING AND STORAGE , INC.,) 
2760 HOLLY STREET, DENVER , COLORADO , ) 
TO PURCHASE ALL OF THE ISSUED AND ) 
OUTSTANDING CAPITAL STOCK IN AND TO ) 
HOFFMAN TRANSFER COMPANY (CORP.), ) 
RECORD OWNER OF PUC NO . 453 AND ) 
PUC NO. 453-I . ) 

IN THE MATTER OF THE APPLICATION ) 
OF COLORADO MOV ING AND STORAGE , INC., ) 
4760 HOLLY STREET, DENVER , COLORADO, ) 
TQ PURCHASE ALL OF THE ISSUED AND ) 
OUTSTANDING CAPITAL STOCK IN AND TO ) 
HOFFMAN TRANSFER COMPANY, A COLORADO ) 
CORPORATION, RECORD OWNER OF PUC NO . ) 
2500 AND PUC NO. 2500-I, 4700 HOLLY ) 
STREET, DENVER , COLORADO, FROM EARL ) 
F. BUCKINGHAM, P. O. BOX 2064, ) 
RAPID CITY, SOUTH DAKOTA. ) 

March 16, 1976 

* 

APPLICATION NO . 28378 

APPLICATION NO. 28462 

ORDER DENYING PETITION FOR 
RECONSIDERATION 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 9, 1976, Hearings Examiner James K. Tarpey entered 
his Recommended Decision No . 88047 in the above-captioned matters . 

By Decision No. 88230, dated February 17, 1976, the Commission 
denied Exceptions to Recommended Decision N~ 88047 filed by Colorado 
moving and Storage, Inc., on January 29 , 1976. 

On March 8, 1976 , Transferor , Colorado Moving and Storage , Inc ., 
filed a Petition for Reconsideration. 

The Commission states and finds that Transferor's Petition for 
Reconsideration does not set forth sufficient grounds for any change or 
modification and that said Petition should therefore be denied. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Petition for Reconsideration filed on March 8, 1976 , by 
Transferor Colorado Moving and Storage , Inc . , of Commission Decision No. 
88230, dated February 17, 1976 , be , and the same hereby is , deni ed. 



This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 16th day of March , 1976. 

-2-



(Deci sion No . 88384-E) 

BEFORE THE PUBLIC UTJLI TIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER Or THE APP~ICAT10N ) 
OF COLORADO MUvlNG AND STORAGE, .NC , ) 
2760 HOLLY STREET, DENVER, COLORADO, ) 
TO PURCHASE ALL OF THE ISSUED AND ) 
OUTSTANDING CAPlTAL STOCK :N AND TO )) 
HOFFMAN TRANSrER COMPANY (CORP ") , 
RECORD OWNER OF PUC NO. 453 AND ) 
PUC NO 453· ! ) 

IN THE MATTER OF THE APPLiCATiON 
OF COLOKADO MOV1NG AND STORAGE, 1NC , 
4760 HOLLY STREET, DENVER, COLORADO, 
TO PURCHASE ALL Of THE .S~UED ANO 
OUTSTANDI~G CAP, fAL STOCK lN AND TO 
HOFFMAN TRANSFER COMPANf, A COLORADO 
CORPORA 11 ON, RECORD OwNER OF PUC NO 
2500 AND PUC NO 2500-,, 4700 HOLL~ 
STREET, DENVER, COLORADO, FROM EARL 
F BUCK!NSHAM, P 0 BOX 2064, 
RAP!O c,Tf, SOufH DAKOTA . 

) 
) 
) 
) 
) 
) 

~ 
) 
) 
) 

* 

APPLICATION NO 28378 

APPL1CATION NO 28462 

ERRATA NOT ICE 

Ma r ch 1 7 , 1 9 7 6 

Dec1s1on No 88384 

ORDER DENYING PETlT!ON FOR 
RE CONS I DERA Ti ON 

(Issued Mdrch 16 , 1976) 

?~g~ ?~ In pdragraph~ 3, 4 and 6, please change the word 

11Transtero( 11 to 11 Transteree 11 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE~~~ ORAOO 

~19T~d 
Da~ed at Oen\er, Colorado, th •s 
17th day of March, i976 



(Decision No. 88385) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION ) 
FOR AUTHORITY TO TRANSFER PUC NO. ) 
1820 FROM JAKE SCHLAGEL, JR. , D~1NG ) 
BUSINESS AS 11 AURORA & EAST DE~V'ER ' ) 
TRASH DISPOSAL 11

, 447 OSWEGO STREET, ) 
AURORA, COLORADO, TO AURORA F & S ) 
SANITARY CARRIERS, INC . , 11995 EAST ) 
14TH AVENUE, AURORA, COLORADO . ) 

IN THE MATTER OF THE APPLICATION OF ) 
~i' KE SCHLAGEL, JR . , DOING BUSINESS ) 
A 11 AURORA & EAST DENVER TRASH ) 
D SPOSAL 11

, 447 OSWEGO STREET, ) 
AURORA, COLORADO, FOR AUTHORITY TO } 
LEASE PUC NO . 3517 TO JAKE SCHLAGEL, ) 
JR., INC., DOING BUSINESS AS 11 AURORA ) 
& EAST DENVER TRASH DISPOSAL", 447 ) 
OSWfGO STREET, AURORA, COLORADO . ) 

~N THE MATTER OF THE APPLICATION OF 
JAKE SCHLAGEL, JR. , DOING BUSINESS 
A~ l1AURORA & EAST DENVER TRASH 
DJSPOSAL", 447 OSWEGO STREET, 
AURORA, COLORADO, FOR AUTHORITY TO 
LEASE PUC NO. 1823 TO JAKE SCHLAGEL, 
~R · ~ INC., DOING BUSINESS AS 11 AURORA 
& EAST DENVER TRASH DISPOSAL", 447 
OSWEGO STREET, AURORA, COLORADO , 

) 
) 
) 
) 
) 
) 
) 

~ 
iN THE MATTtR OF THE APPLICATION OF 
JAKE SCHLAGEL, JR . , DOING BUSINESS 
AS 11AURORA & EAST DENVER TRASH ) 
DISPOSAL 11

, 447 OSWEGO STREET, AURORA,) 
COLORADO , FOR A CERTIFICATE OF PUB- ) 
LIC CONVENIENCE AND NECESSITY AUTH- ) 
ORIZING CLARIFICATION AND/OR INTER- ) 
PRETATION AND/OR EXTENSION OF PUC ) 
NO. 1823. ) 

March 16 , 1976 

* 

APPLICATION NO. 28751 -Transfer 

APPLICATION NO. 28772-Lease 

APPLICATION NO . 28773-Lease 

APPLICATION NO . 28774 -
Clarification and/or Interpretation 
and/or Extension 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On March 9, 1976, Appl icants in the within matters filed a "Motion 
to Compel Discovery" (Answers to Interrogatories). The within matters have 
been assigned to Examiner Robert E. Temmer for hearing which has been set 
for April 29, 1976. The Commission will refer said Motion to Compel Dis­
covery to Examiner Robert E. Temmer for appropriate dispostion of the same . 

An appropriate Order wil l be entered. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

The "Motion to Compel Discovery" (Answers to Interrogatories) 
filed on March 9, 1976, by Applicants Jack Schlagel, Jr . , doing business 
as "Aurora & East Denver Trash Dlsposal" and Jack Schlagel, Jr. , Inc., 
doing business as "Aurora & East Denver Trash Di sposal", be, and hereby 
is, referred to Examiner Robert E. Temmer for appropriate disposition. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 16th day of March , 1976. 

... 

- 2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 88386) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

TERRACOR, I NC . , 

Complainant, 

vs . 

PUBLIC SERVICE COMPANY 
of COLORADO and PEOPLES 
NATURAL GAS COMPANY, 

Respondents. 

OF THE STATE OF COLORADO 

* 

) 
) 
) 
) 

l 
) 
) 
) 
) 

* * 

CASE NO . 5659 

COMMISSION ORDER DENYING "MOTION TO 
LIMIT THE PERIOD FOR FILING ANSWERS 
TO COMPLAINANT 1 S INTERROGATORIES" 

March 16, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 14, 1976, Terracor, Inc . , (hereinafter referred 
to as 11 Terracor 11

) filed the within complaint agai nst Public Service 
Company of Colorado (hereinafter referred to as "Public Service") and 
Peoples Natural Gas Company (hereinafter referred to as "Peoples") . 
Peoples answered the compla1nt on January 27, 1976, and Public Service 
answered the compla i nt on February 9, 1976 . 

On March 11, 1976, Terracor filed a "Motion To Limit The 
Peri od For Fil i ng Answers To Complainant ' s Interro9atories 11 wherein 
it states it caused certai n Interroqatories to be served upon each of 
the Respondents on March 10 , 1976 , and seeks a Commissi on order di recti ng 
Public Service and Peoples to serve the1r Answers to said rntef rogatories 
on or before March 29, 1976 . 

The CoT1111ission notes that Not1ce of Hearing in the within matter 
was qiven on February 4, 1976 , setti nq the matter for hearing on March 30, 
1976 . Jn its Motion, Terracor did not set forth any reason why it had 
waited for over a month after Answers were served upon it to serve Inter­
rogatories upon Public Service and Peoples . 

The Conmiss1on further notes that all the parties were advi sed 
on February 4, 1976, by noti ce, that the wi th in case had been set for 
hear 1ng on March 30, 1976. A party norma lly has thirty days in wh ich 
to file its Answers to Interrogator1es served upon it pursuant to the 
Rules of Ci vi l Procedure wh ich this Comm1ss i on has adopted with respect 
to discovery (wfth one exception, not here relevant) . Terracor, had i t 
chosen to do so, cou ld have served Interrogatories as late as February 
28, 1976 (wh ~ ch is some three weeks after it was served wi th the Answers 
of Public Service) which, had it been done, would have allowed the full 
thi r ty-day peri od to answer the Interrogatories . Since Terracor has 
not set forth any reason at all why it delayed 1ts service of Interroga­
tories, its request should be deni ed . 

An appropriate Order will be entered . 



0 R D E R 

THE COMMISS10N ORDER) iHAT: 

Tne "M:c. Jn T..., L.rr. t Tne Pencd Fc.r F1ling Answers To 
Complei , nant s tnterrogatotie~" filed on March 1 I, 1976, by Terracor, 
Inc be, Cind the same hereby 1 S, denied 

Th . ~ 0 der sha1l be effett·~ e forthwith . 

DONE :N OPEN MEfTl NG the i 6th day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88387) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPLICATION ) 
OF MOUNTAIN PARKS ELECTRIC, INC.,) 
FOR AUTHORITY TO DISCONTINUE ) 
SERVICE TO LITTLE KING RANCH. ) 

* 

March 16, 1976 

* 

APPLICATION NO. 28992 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 18, 1976, Mountain Parks Electric, Inc. , (herein­
after referred to as "Mountain Parks") filed the within application 
authorizing it to discontinue the furnishing of electrical service to 
the Little King Ranch unless facilities charges in arrears at the time of 
the Commission order with interest at the legal rate added thereto shall 
be fully paid and current . 

On February 19, 1976, Mountain Parks filed a Motion requesting 
ten-day notice rather than thirty days' notice. The within matter was 
given ten-day notice by the Commission on March 4, 1976. 

On March 12, 1976, Rossco, Incorporated, the owner of the Little 
King Ranch , filed a Protest requesting that the application be denied and 
that the Commission enter an order dismissing the application . 

On March 15, 1976, Mountain Parks filed a "Motion To Strike 
Protest Of Rossco, Incorporated". 

The Conmission states and finds that because of the importance 
of the legal and factual issues involved , that the Commission should have 
the benefit of a full record with respect to the same. Accordingly , 
Mountain Parks' "Motion To Strike Protest Of Rossco, Incorporated" 
should be denied. 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The "Motion To Strike Protest Of Rossco, Incorporated" filed 
on March 15, 1976, by Applicant, Mountain Parks Electric, Inc. , be, and 
the same hereby is, denied. 



2. Hearing with respect to the within application be , and hereby 
is, set for hearing as follows: 

DATE: April 7, 1976 

TIME: 10:00 AM 

PLACE: 500 Columbine Building 
1845 Sherman Street 
Denver, Colorado 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 16th day of March , 1976 . 

-2-



(Decision No . 88388) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN RE THE MATTER OF MOTOR VEHI CLE ) 
COMMON AND CONTRACT CARRIERS ) 
LISTED ON "APPENDIX A11 HERETO, ) 

) 
Respondents . ) 

Marchl7, 1976 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

Appearances : Anne Murphey, Denver, Colorado, 
of the Staff of the Commission. 

STATEMENT 

Each of the cases l isted on the attached "Appendix A11 was insti­
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 
law by the Secretary of the Commission and served upon the respective 
Respondents on March 1, 1976. The matters were duly called for hearing 
pursuant to such notice on Monday , March 15, 1976, at 9 aom. in the Conmis­
sion Heari ng Room, Columbine Bui lding, 1845 Sherman Street, Denver, 
Colorado, by Thomas M. Mccaffrey, assigned by the Commiss ion as Examiner 
in these proceedings pursuant to law. 

None of the Respondents listed in "Appendix A11 hereto appeared 
at the hearing. 

Pursuant to the provisions of 40-6-109, CRS 1973, Exami ner Thomas 
M. Mccaffrey now transmits herewith to the Commission the record of this 
proceeding , together with a written recorrmended decis ion containing his 
findings of fact, conclusions thereon, and the recommended order or 
requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following i s found as 
fact that: 

1. The records and files of the Commission do not disclose that 
the requirements, as listed in "Appendix A" hereto and by reference incor­
porated hereinto, are now on file with the Commission in full compliance 
with the Public Utilities Law of this state and the rules and regulations 
of this Commission . 

2. The said Respondents, and each of them, wi thout good cause 
shown , failed to appear as lawfully ordered by the Commissi on. 



App SC 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 
for failure to keep on file with the Commission the requirements as li sted 
in "Appendix A, " and failure, without good cause shown , to appear at the 
hearing as lawfully ordered by the Commission . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order. 

0 R D E R 

THE CO~MISSION ORDERS THAT: 

l . The operat i ng authorities of each of the respective Respondents 
as identified in "Appendix A" attached hereto, and by reference incorporated 
in this Order, be, and hereby are, revoked as of the effecti ve date of this 
Order. 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to each respective Respondent who files 
the specifi ed requirements as listed in "Appendix A" prior to the effective 
date of this Order . 

3. This Recommended Dec i sion shall be effective on the day it 
becomes t he Decision of the Commission, if such be the case, and i s entered 
as of the date hereinabove set out. 

4. As provided by 40-6-109, CRS 1973, copies of thi s Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
t he parties or within such extended period of time as the Commiss i on may 
authorize i n wri ting (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis­
sion upon i ts own motion, such Recommended Decision shall become the 
Decision of the Commiss i on and subject to the provis ions of 40-6- 114, 
CRS 1973. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 88388) 

APPENDIX A 

NAME AND ADDRESS APPL. NO. REQUIREMENTS CASE NO. 

Jerry D. Crosley 28678-PP PLPD Ins. 535-App. 
10 Alsace Way 
Colorado Springs, 
co 80909 

Merle C. Hobbs 28386-PP-Ext. Tariff 536-App. 
dba Hobbs Excavation 
Box 403 
Edwards, CO 81632 

Angela M. Papi 28880-PP Issuance Fee 537-App. 
5900 Taft Court 
Arvada, CO 80002 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS­
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION . -- 892-3171. 

; 



(Decision No . 88389) 

BEFORE THE PUBLIC UTILITIES COMrHSSIOrl 
OF THE STATE OF COLORADO 

* * * 

rn THE t11\TTER OF THE APPLICATIOfl OF ) 
MILTOrl W. CRA~JFORD, DOitlG BUSHlESS ) 
AS 11 WESTCOL RADIO DISPATCH", 241 ) 
SOUTH l 4TH STREET, GRAflD JUflCTIQrl, ) 
COLORADO, FOR CLARIFICATIOfl AflD/OR ) 
REDESCRIPTIOll OF HIS CERTIFICATES ) 
OF PUBLIC COtlVEtlIEflCE AND flECESSITY ) 
TO OPERATE rn IflTERCOtHIECTED t10BILE ) 
RADIO TELEPHOtff AfW P/\GiflG UTILITY . ) 

APPLICATION NO . 28790 

~1arch 16, 1976 

STATEMEfff Arm FHlDirlGS OF FACT 

BY THE COMMISSIOrl : 

On November 25, 1975, Milton W. Crawford, doing business as 
11 ~Jestcol Radio Dispatch 11

, (hereinafter 11 ~Jestcol 11 ) filed the within appli­
cation to redescribe and clarify Westcol ' s service area as originally 
granted to it pursuant to Decision flo . 64801, dated April 5, 1965, and 
Decision flo . 79487, dated January 28, 1972, which authority pertains to 
two-way mobile radio telephone common carrier service and radio common 
carrier paging service, respectively, v1hich authority exists in Western 
Colorado as more particularly described in said decisions . 

llotice of the application v1as given on December 2, 1975. 

On February 5, 1976 , Westco 1 filed "addi ti ona 1 statements'' 
which include $ as Exhibit C thereto , five pages of contour maps setting 
forth 37 DBU Contours for each of Westcol ' s four base stations and a 43 
DBU Contour for Westcol ' s paging station, respectively . Westcol states 
that each of the said Contours was prepared in accordance with the Federal 
Communications Commission 1 s Rules and Regulations, Section 21 . 504 and that 
each of the Contours complies therewith . 

The Commission construed \'Jestcol •s "additional statements" to be, 
in fact, amendments to its original application filed on flovember 25, 1975 . 
flotice of the amended application v1as given on February 11, 1976, which 
llotice stated that any interested person, firm or corporation, if it so 
wishes, should take action with respect to the amended application, in 
writing, within thirty (30) days of that date . 

The Commission states and finds that proper notice of the filing 
of the above~entitled application, and the amended application, has been 
given in accordance with CRS 1973, 40-6-108(2), and that no protest, objec­
tion or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time prescribed, and that the herein 
proceeding is therefore noncontested and unopposed; and that pursuant to 
ens 1973, 40-6-109(5) the herein matter is one v1hich may properly be determined 
vdthout tl1e necessity of a formal oral hearing . 



The Commission states and finds that the evidence heretofore 
submitted by Hestcol amply warrants the clarification and redescription of 
its authority as hereinafter ordered . 

An appropriate Order will be entered , 

0 R D E 11 

THE COf 1t1I SS IO fl ORDERS THAT: 

1. The Certificate of Pub1ic Convenience and flecessity granted to 
Milton \,J. Cra\°'ford , doing business as 11 \ilestcol Radio Dispatch", to furnish 
t\'m-way domestic public land mobile radio service and rura l subscriber radio 
service, pursuant to Decision flo . 64801, dated April 5, 1965, is c1arified 
and redescribed, with respect to the territorial limits of said Certificate, 
to be the vicinities of the service areas reflected by the Contours shown on 
Appendices 1) 2) 3 and 4, respectively, attached to this Decision and made a 
part hereof 

2 The Certificate of Public Convenience and flecessity granted to 
t1ilton \I . Cra\'1ford, doing business as 11 \~estcol Radio Dispatch" , to furnish 
one-way radio common carrier paging service pursuant to Decision flo . 79487, 
dated January 28. 1972, is clarified and redescribed with respect to terri­
torial limits of said Certificate , to be the vicinity of the service area 
reflected by the Contour shown on Appendix 5, attached to this Decision and 
made a part hereat . 

3. Except as otherwise ordered herein, Decision tlo . 64801, dated 
April 5, 1965, and Decision flo . 79487 ~ dated January 28, 1972, shall remain 
in full force and effect . 

This Order shall be effective forthwith , 

DDrlE !ti OPEil MEETHIG the 16th day of March• 1976 . 

jp 

-2-
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(Decision No . 88390) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
PUBLIC SERVICE COMPANY OF COLORADO 
FOR AN ORDER AUTHORIZING IT TO EFFECT 
CERTAIN DOWNWARD REVISIONS IN ELECTRIC 
RATES UPON LESS THAN STATUTORY NOIICE . 

* 

March 16, 1976 

S T A T E M E N T 

BY THE COMMISSION : 

APPLICATION NO. 29045 

ORDER OF THE COMMISSION 
AUTHORIZING DOWNWARD RE­
VISION OF ELECTRIC RATES 

On March 12, 1976, Public Service Company of Colorado, 
Applicant herein, filed the within verified application. Said 
application seeks an order of the Commission authorizing the Appli ­
cant, withoµt formal hearing and on less than statutory notice, to 
place into effect on f1arch 24, 1976, tariffs resulting in a decrease 
to its existing electric rates now on file with this Commission . 
Applicant states that its proposed decrease in electric rates 
is to reflect its decline in the cost of fossil fuel used in the 
generation of electricity and that it is unjust and unreasonable 
to bi l l consumers at the existing fuel cost adjustment rate which 
is based on ~he previous months higher average fuel costs. 

The proposed tariffs, which are attached to the application 
here in affect all of Applicant ' s customers. 

FINDINGS OF FACT 

1. Applicant generates and distributes electrical energy 
to residential, commercial, industrial and public consumers within 
its certificated service areas within the State of Colorado. 

2. This Commission has no jurisdiction over the rates 
charged or prices set by Applicant ' s suppliers of fuel for the 
generati on of electricity. 

3. Applicant·s average fuel cost during the month of 
February, 1~76 was 58. 0768 cents per million Btu and during said 
month 98. 66P8% of Applicant ' s electricity was generated by the 
combustion of said fossil fuel . 

4. Applicant ' s present tariffs~ excluding the fuel cost 
adjustment~ are based on a fossil fuel cost of 57 . 0¢ per million Btu. 

5. Applicant ' s proposed fuel cost adjustment is based on 
a fossil fu~l cost of 58.0768 cents per million Btu, and, if made 
effective; will reduce annual revenues to Applicant below Applicant ' s 
current fuel co~t adjustment by $14,302,893 . 



6. Applicant 1s proposed fuel cost adjustment substantially 
reflects its decreased cost of fossil fuel obtained from Applicant's 
supplier for use in Applicant's generating stations. 

7. The filing of this application was brought to the 
attention of Applicant 1s affected customers by publication in The 
Rocky Mountain News and The Denver Post newspapers of general 
circulation in the area affected . 

8. The proposed tariffs are just. reasonable and non­
discriminatory . 

CONCLUSIONS ON FINDINGS OF FACT 

1. The Commission concludes that the instant application 
for authority to decrease rates is being made pursuant to Title 
40-3-104(2), CRS 1973, and Rule 18 l .B of the Rules of Practice and 
Procedure before this Commission . 

2. Any delay in placing decreased rates into effect to 
pass on the reduction of Applicant ;s fuel costs would do substantial 
harm to the customers of the Applicant. 

3. Good cause exists for the Commission to allow the 
proposed decrease on less than thirty (30) days 1 notice. 

4. The proposed tariffs are lawful, and in the public 
interest, and should be authorized . 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Public Service Company of Colorado, be, and hereby is, 
authorized to file on not less than one (1) day's notice, the tariffs 
attached hereto as Appendix 11 A11 and made a part hereof. 

-2-



2. In the event Public Service Company of Colorado ' s fuel 
cost per kwh decreases below that upon which its present fuel cost 
tariff is based~ Public Service Company of Colorado shall notify the 
Commission forth1tdth of such decrease and shall file an application, 
with accompanying tariffs) to reflect such fuel cost reduction . 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 16th day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E, ZARLENGO 
SPECIALLY CONCURRING . 

COMMISSIONER HENRY E, ZARLENGO SPECIALLY CONCURRING; 

I specially concur in the order authorizing Public Service 
Company of Colorado to file tariffs to bring about the reduction as 
provided by the order; however~ I do not by this concurrence imply 
that in my opinion the fuel cost adjustment tariff provision is legal. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 88391) 

BEFORE THE PUBLIC UTILITIES COMMISSIOtl 
OF THE STATE OF COLORADO 

* * 

Itl THE MATTER OF THE APPLICATIOt~ OF ) 
THE ATCHISOtl, TOPEKA MD SAtlTA FE ) 
RAIUJAY COMPAl~Y, BURLHIGTDrl flORTHERtl , ) 
me . , THE COLORADO MID SOUTHER~! RAIL- ) 
~~AY COMPAllY, AtlD UflIDrl PACIFIC RAIL- ) 
ROAD COMPAtlY FOR AUTHORITY TO ABAf IDON l 
THE DEtlVER UflION STOCKYARDS AGEllCY AT 
DEtlVER, COLORADO . 

* 

APPLICATION NO . 28364 

March 16 , 1976 

STATEt1EtlT ArlD FitWitlGS OF FACT 

BY THE COMMISSIOfl : 

On t1arch 2, 1976 , by Decision tlo . 88254 , the Commission granted 
a thirty-day extension to Applicants, The Atchison , Topeka and Santa Fe 
Railway Company, Burlington tforthern, Inc . , The Colorado and Southern Rail ­
'v1ay Company, and Union Pacific Railroad Company ( 11 Respondent Railroads") 
in which to file exceptions with respect to Recormiended Decision ffo . 87792 
of Thomas t1 . t1cCaffrey (rlovember 10, 1975) . 

On Marcil 10, 1976 , the Colorado Meat Dealers Association , Denver 
Recycling Company, Liberty Commodities Company , and Litvak Meat Company, 
Protestants herein, fi l ed a 11 Petition For Reconsideration And Recal l Of 
Order Dated t1arch 2, 1976, Granting Applicants Extension Of Time In Which 
To File Exceptions" . 

\le find the facts as stated in Protestants' Petition are correct 
and that the Respondents' request for an extension of time was , in fact, 
untimely filed . However, the Commission states and finds that although 
Respondent ' s request for a further extension of time was, in fact , untimely 
filed by four days, the Commission properly granted Respondent railroads 
request for a thirty- day extension of time withi n 'vlhich to file exceptions. 
The Commission does not believe it would be in t he public interest to 
prejudice the rights of the Respondent railroads to file their Exceptions 
based upon the inadvertency of their attorney . Accordingly , the Protestants ' 
11 Petition For Reconsideration Of Order Dated March 2 , 1976 Granting Applicants' 
Extension Of Time In \Jhich To File Exceptions" 'vlill be denied . 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSIOtl ORDERS THAT: 

1. The 11 Petition For Reconsideration Of Order Daited March 2, 1976 , 
Granting Applicants' Extension Of Time In Which To File Exceptions" filed by 
the Colorado t1eat Dealers Association, Denver Recycling Company , Liberty 
Co1T1T1odities Company, and Litvak t1eat Company on t1arch 10 , 1976 , be, and the 
same hereby is, denied . 



2. The Respondent Railroads shall file their Exceptions on 
or before April l, 1976 . 

This Order shall be effective forthwith . 

DOllE HI OPEil MEETHIG the 16th day of t1arch, 1976. 

jp 
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(Decision No . 88392) 

BEOFRE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
THE STATE DEPARTMENT OF HIGHWAYS, ) 
DIVIS!ON OF h!GHWAYS ~ STATE OF ) 
COLORADO, FOR AUTHOR!TY TO CON- ) 
STRUCT, OPERATE AND MAtNTAIN A ) 
HIGHWAY/RAILROAD GRADE SEFARATION ) 
STRUCTURE ON STATE HZGHWAY NO 13 ) 
OVERPASSING THE DENVER AND R!O ) 
GRANDE WESTERN RA!LROAD COMPANY, ) 
PROPERTY AND TRACK AT THEtR M!LE- ) 
POST 386 PLUS 2024 FEET, MORE OR ) 
LESS, NEAR RiFLE, IN GARFI ELD ) 
COUNTY, COLORADO . ) 

Mdrch 16, 1976 

STATEMENT 

BY THE COMMISSION~ 

* 

APPLICATION NO . 28828 

ORDER GRANTING APPLICATION 

On December 16, 1975, the State Department of Hignways, Divis ion 
of Highways, State of Colorado (Division) f1led an application which seeks 
authority to 'Construct, operate and ma1ntai n a highwa.v/railroad grade 
seoaration structure to carry State H1ghway No . 13 over the railroad prop­
erty and faLilities cf the Denver & Rlo Grande Western Railroad Company 
( D&RGW) in the vicfoity of their milepost 386 plus 2024 feet, near Ri fle, 
in Garfi el d Coun~y, Col vrado . 

E~planatory material submitted with the Ap~li cdt1on includes 
tne foli ow~ng : 

EXHIBIT A - General Ldy·out of' the Separation Structul"e No. F-5-Q 

EXHIBIT B - Right of N& f location and Descr1ption . 

A cony of the exe\..uted Agreement b_y and between the Dlvision dnd 
the D&RGW pertaining to the construction, maintenance, and payment tnerefo(, 
of tne hi ghway/railroaa grdde separation structure contemplated nere1n, was 
submitted w.th the a~p1ication 

Not tce of F1 1ing, togetner wfth a cooy of the aoolicat1on, wds 
q1ven to ail interested oart1es herein, including adJacent proper~y owners o 
Sa~a notice was dated Decembet 23, 1975. No protests, petitions to i nter­
vene or other o1eadtMS were received by the Commission. Appl icant d ~ d 
not request a oublic hearing. 

Tne Commission has determined this matter forthw1th upon tne 
record and files herein, without a formal oral heari ng or further not iceo 



F !NDINGS OF FACT 

THE C~MM!SSION FINDS THAT ~ 

1. Not1ce of the prooosea grade separation has been q1ven by 
the Commission to ail tnterested ~arties . No protests, petitions to 
intervene or ether ote~dtngs fn the matter have been received . 

2. State Htghway No . 13 is a north-south highway beginn i ng at 
a junction wf th interstate Highway 70 (I-70) extending northerly via Rifle, 
Meek.er and Cra ~ g to the Co1orado-Wyoming State li ne . The Dtv is ion is 
constructfog that cortion of State H-:ghway No 13 from I-70 i nterchange to 
RHle . The new constri.tctfon 1ncludes tr.e pY-OPO::>ed grade separation struc­
ture over the D&RGW tracks i n the vicinity of 1aflroad milepost 386 plus 
2024 feet, near Rifie, ~ n Garfield County~ Colorado. 

3. The ~uroose of this acol1cat1on ·,:;to secure Commission 
aoproval for the construction, operat ion and ma intenance of the proposed 
highway/railroad grade separation structure . 

4. The estimated average da i~ y veh1ctilar tfaffic (ADT) when 
the project is completed 1s bpproximately 3,600 . The Division anticipates 
that the traffic vo1ume will increase to 12 ,000 ADT by 1995. The cur~ent 
rail traffic at the project area - ~ 22 tra ·n movements per day with a 
maxt mum trai n speed or 55 mi l ~~ ~er hour. 

5. An Aqreement Perta1ri nq to the work to be done , and payment 
therefof·, has been cvmr.1ctea betweer1 the D~·~·i sion and the D&RGW. CoP.Y of 
sa ~ d Aqreement has be:en rett::1ved bi the Commission . 

6 The orcoosed work ~ ;1 1 te paid f~r in accordance with the 
aoprooriate rules and regulations cf the Federal Government ana is co'/ered 
D.Y' sa ·l d A~rreement. 

7 General description cf the new h .. ghway/railroad grade 
seoaration structure NG . f-5-Q , ~s nutea as follows~ 

iTEM 

Type 

Leng th 

Width 

Clearances 

DESCRYPT:ON-D1MEN310N~ 

Reinrorcea concrete deck Wi th asphaltic 
mernb~&ne a~d an asphalt over lay on 
weldea stet1 g1rders , Rei nforced cGn­
crete dDutments and piers. 

233'-6" Ol/eN11 
South abutment span @ 65 1 -6 11 

Cente·r Span@ 85 1 -0 11 

Nctth acutment ~pan @ 84 ' -0 11 

Overal I top rd Clth cf 84 1 -6 11 focluding 
four 12 •-011 tfcve i lanes aivided by a 
7'-0 11 curbea med an Yt 1th 1 '-0 1

' guttefs; 
an 8'-011 shou coer , 1 -0 11 guttef and 
lt -3 11 curb with t/oe 3 bri dge fa ·il on 
each side of the tto.ve1ed 1vadwa.Y. 

Too of rail to bottom of center soan 
g ~ rde't" - - - - - - - - 26 1 

- 2" min. 

Center t ine of ttaCK to face of p1er 
# 2 - - - - - - - - - 19" 

-2-
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22 1 -6 11 
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8. Tne bridge desfgn and construction will be in accordance witn 
olans and soecff1cations prepared b.Y the Divi sion and aDl'.>"CVed by the D&RGW 
and the Federal H ~ ghway Admfn1stratfon (FHWA) . Clearance dimensions for 
the orooosed structure exceed mintmt..m soec1f 'cations of the Conmission and 
are accentdb1e . 

9. After the constr~c t lo n ts completed , the Division will 
mafnta1~, at its sole exoense, fts own bridges, piers, abutments. embank­
ments, surfaces and roadway arainage . Maintenance of track, rail road 
qrades and coerat1nq facilities shall continue to be the responsib1lf~y 
of the D&RGW , 

1 O. The public safety. convenience ana necessity tequires, and 
wi 11 be served, by construction of the new hi ghwa.v/ra il r·oad grade seoarat ion 
structure as Gtooosed herein . 

CONC~USIONS GN FINDINGS OF FACT 

1. As orov ded ~v Section 40-4-106(2}(a), CRS 1973, the 
Commission ho.s jurisdiction in the instant matter. 

2. Nctice of tne proposed constfuction and insta11at1on of 
the hiqhwa.v/raflroad grade separation structure has been given by the 
Commission, oursuant to , and in accofdance w~tn, Section 40-6-108(2), 
CRS 1973. No orote~ts, pet1t1ons to ntervene, or ether pleadings 1n the 
matter· na'le been r-ecei ved. 

3. As pf"cvided by Sec.t fcn 40-6-109~5 ), CRS 1973, dnd Rule i7 
of the Ccrnmiss fon's Rules of Practice and Pro.:eau re, the Corrroiss1on ma_y 
determtne this matter withcut a r'ormal oral hearing or further nctice . 

4. Tne authori~v sought 1n the ~ n~tant application should be 
granted . 

An aooroprfaLe oraer will be ertered 

G R D E R 

THE COMM!SSION O~DERS ThAT~ 

·,. Authorhy and approva be, ana hereb.Y is , qrantea to the 
Division of rftqhwa.~·s , State of Cc\vr·ado, for constructfon, oper-ation and 
maintenance cf a hiqriwa.y'/ f·s.nroaa Cjtaae separ<ition structt.de on State 
Hiqhwav No i3 cvercassfnQ the Denv€r and R~o Grande Westefn Railroaa 
Company nrooer~v and tracks at ra~lroaa m~lepost 386 olus 2024 fee t near 
Rifle, ln Gatt'~eld Count.Y, Co1oraac 

2. The work to be done, ana pa.vmen t therefor , sh a 1 l a 11 De 
performed ana oaf d by t.ne Div ·i s ion of H 1 qhway~ , 5 ta te of Co 1 or-ado , and the 
Den-1er ana Rio Grande Western Ra11 toaa Ccmr;an/ as set forth rn the Agreements, 
clans , Soecff1cat1ons, and exn1bits, a·1 os filea herein . 

3. lhe D!1ision of Hlgnways, State of Co .orado, snall mainta1n 
Hs own bddge, ptey·s, abutments. embankment.:>, s urface~ and roadway 
drainage. The Den~er and Rio Grande Western Rai 1road Company shall 
cont~ nue to maintai n the ir tr&ck, ~&11~oad qrades and operat1nq facil ities. 

4. The CommiSsfon nereby retains jl.or•sdiction to make such 
further order er orde~s as may be required fn the lnstant matter. 

-3-



5. Tne otde~ shall become effective forthw ith . 

DONE !N OFEN MEETtNr, the 16th day vf Ma~ch, 1976 . 

iHE PUBUC Ul'IUTIES COMMISSION 
OF THE STATE OF COLORADO 

42~~ 
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(Decision No. 88393) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
JIM BROTZMAN, DOING BUSINESS AS ) 
"JIM BROTZMAN TRUCKING CO.," RURAL ) 

* 

ROUTE 3, HIGHLAND PARK ADDITION, ) APPLICATION NO. 28919-Transfer 
STERLING, COLORADO, FOR AUTHORITY ) 
TO TRANSFER ALL RIGHT, TITLE AND ) ORDER OF THE COMMISSION 
INTEREST IN AND TO CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO . 992 AND PUC NO. 992-1 TO ) 
THOMAS W. BROTZMAN, DOING BUSINESS ) 
AS "BROTZMAN TRUCKING, 11 115 HIGHLAND ) 
AVENUE, STERLING , COLORADO. ) 

March 23, 1976 

Appearances: John H. Lewis, Esq., Denver, Colorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par­
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a 
formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
wi th the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered . 

IT IS ORDERED , That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No. 992 and PUC No . 992-1, as 
granted by Commission Decision No. 73692 dated October 20, 1969, subject 
to encumbrances, if any, against said authority approved by this Commission . 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Conmission in writing that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with, the conditions and requirements of this Order, to be by them 
or either of them, kept and performed. 



IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Certificate up to the time of transfer . 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 23rd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-
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(Decision No. 88394) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
WIND ROW, INC., P. 0. BOX 990, ) 
PUEBLO, COLORADO, FOR TEMPORARY ) APPLICATION NO. 29012-PP-TA 
AUTHORITY TO OPERATE AS A CLASS 11 B11 

) 

CONTRACT CARRIER BY MOTOR VEHICLE. ) ORDER GRANTING TEMPORARY AUTHORITY 

March 23, 1976 

The above-entitled application under CRS 1973, 40-6-120, being under · 
consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix al:tached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 165 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix att~ched hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until 
all requirements have been met and notice in writing has been received from 
the Commission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 23rd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 88394 
March 23, 1976 

Wind Row , Inc. 

Transportation of 

Coal 

From the Empire Energy, Inc . coal strip mine near Craig, Colorado, to 
the tipple of Empire Energy, Inc . at Craig, Colorado . 

RESTRICTION: This temporary authority is restricted to rendering 
transportation service for only Brasel and Simms Coa l Co., Craig, 
Colorado. 
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(Decis ion No. 88395) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COlORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
GEORGE H. WOLFE, DO ING BUSINESS AS ) 
"GEORGE HENRY WOLFE TRUCKING," 407 ) 
EAST MAIN, FLORENCE , COLORADO , FOR ) 
TEMPORARY APPROVAL TO CONDUCT ) 
OPERATIONS UNDER CONTRACT CARRIER ) 
PERMIT NO . B-6792, PENDING ) 
DETERMINATION OF THE APPL ICATION ) 
TO ACQUIRE SAID PERMIT. ) 

March 23, 1976 

* 

APPLICATION NO. 29013-PP-Transfer-TA 

ORDER GRANTING TEMPORARY APPROVAL 

The above-entitled app l ication under CRS 1973, 40-6-120 , being 
under consideration, and 

IT APPEARING·, That failure to grant te~orary approval herein 
may resul t in destruction of , or injury to the carrier or carrier proper­
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and· continuous service to the 
public . 

IT IS ORDERED·, That Transferee(s) be granted temporary approva l 
for a period of 165 days effective as of the day and date hereof, to enga~e 
in the business of transportation by motor vehic le to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above. 

IT IS FURTHER ORDERED, That the Transferee(s) shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN MEETING the 23rd day of March, 1976. 

Commissioners 
md 



(Decision No. 88396) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
THOMAS W. BRA ITHWAITE, DOING BUSI- ) 
NESS AS "LEADVILLE TAXI SERVICE," ) 
114 WEST 6TH AVENUE, #7 , LEADVILLE, ) 
COLORADO, FOR TEMPORARY AUTHORITY ) 
TO OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE. ) 

March 23, 1976 

* 

APPLICATION NO. 29021-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

The above-entit1ed application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING , That t here is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto , and that there is no 
carrier service availab le capab le of meeting such need. 

IT IS ORDERED , That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Co1T111ission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEET! NG the 23rd day of March, 1976 . 



Appendix 
Decision No. 88396 
March 23, 1976 

Leadville Taxi Service 

Transportation -- in taxicab service -- of 

Passengers (and thei r baggage) and packages 

Between al l points located wi thin the County of Lake, State of 
Colorado, and between sa id points on the one hand, and the City 
and County of Denver, on the other hand. 

RESTRICTION: This temporary authori ty is restricted as follows: 

1) To the transportation of packages in taxicab vehicles; and 

2) To the transportation of packages which do not exceed one hundred 
(100) pounds in weight . 

-2-



(Decision No. 88397) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
R & B MOVING & STORAGE CO., DOING 
BUSINESS AS "BROADWAY MOVING & 
STORAGE C0., 11 4830 MONACO, COMMERCE 
CITY, COLORADO, FOR TEMPORARY 
APPROVAL TO CONDUCT OPERATIONS 

) 
) 
) 
) 
) 
) 

UNDER CERTIFICATE OF PUBLIC CON- ) 
VENIENCE AND NECESSITY PUC NO . 2589,) 
PENDING DETERMINATION OF THE APPLI- ) 
CATION TO ACQUIRE SAID CERTIFICATE. ) 

* 

APPLICATION NO. 29028-Transfer-TA 

ORDER GRANTING TEMPORARY APPROVAL 

March 23, 1976 

The above-entitled application under CRS 1973, 40-6-120, bei ng 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper­
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public. 

IT IS ORDERED, That Transferee(s) be granted temporary approval 
for a peri od of 180 days effective as of the day and date hereof, to engage 
i n the business of transportati on by motor vehicle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above . 

IT IS FURTHER ORDERED, That the Transferee(s) shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN· MEETING the 23rd ·· day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Deci sion No. 88398) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
JAMES E. CASTEEL, 1910 CHAMBERLI N ) 
SOUTH, COLORADO SPRINGS, COLORADO, ) 
FOR TEMPORARY APPROVAL TO OBTAIN ) 
OPERATIONAL CONTROL OF EL PASO CAB ) 
CO. , INC., RECORD OWNER OF CERTI- ) 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 9199, PENDING ) 
DETERMINATION OF THE APPLICATION TO ) 
ACQUIRE ALL THE ISSUED AND OUTSTANDING) 
CAPITAL STOCK OF SAID CARRIER. ) 

March 23, 1976 

* 

APPLICATION NO . 29029-Stock Transfer-TA 

ORDER GRANTING TEMPORARY APPROVAL 

The above-entitled application under CRS 1973, 40-6-120 , being 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper­
ties sought to be acquired, or interfere substanti ally with their future 
usefulness in the performance of adequate and continuous service to the 
public . 

IT IS ORDERED, That Transferee(s) be granted temporary approval 
for a period of 180 days effective as of the day and date hereof, to engage 
in the business of transportation by motor veh icle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above . 

IT IS FURTHER ORDERED, That the Transferee(s) shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN· MEETING the 23rd · day of March, 1976. 



(Decision No. 88399) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
R. B. STUCKY AND N. M. STUCKY, DOING ) 
BUSINESS AS 11S & S DAIRIES, 11 ROUTE ) 
2, MOUNDRIDGE, KANSAS, FOR TEMPORARY ) 
AUTHORITY TO OPERATE AS A CLASS "B" ) 
CONTRACT CARRIER BY MOTOR VEHICLE. ) 

APPLICATION NO. 29032-PP-TA 

ORDER DENYING TEMPORARY AUTHORITY 

March 23, 1976 

The above-entitled application being under consideration, and 

IT APPEARING , That there is no immediate or urgent need for the 

relief herein sought . 

denied. 

IT IS ORDERED , That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 23rd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88400} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF } 
ROBERT C. NICE, DOING BUSINESS AS } 
"DENVER ANIMAL DISPOSAL SERVICE," } 
11380 EAST BAILS PLACE, AURORA, } 
COLORADO, FOR TEMPORARY AUTHORITY } 
TO OPERATE AS A COMMON CARRIER BY } 
MOTOR VEHICLE . ) 

March 23, 1976 

* 

APPLICATION NO. 29017-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

The above-entitlea application under CRS 1973, 40-6-120, being under · ·· 
consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s} named in the caption above be granted 
temporary authority for a period of 165 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix att~ched hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced until 
all requirements have been met and notice in writing has been received from 
the Commission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 23rd day of March, 1976 . 



; 

Appendix 
Decision No. 88400 
March 23, 1976 

Denver Animal Disposal Servi ce 

Transportation -- on call and demand -- of 

Dead animal carcasses and remains unfit for human or animal consumption 

Between all points located within an area comprised of the Counties of 
Adams, Arapahoe, Boulder, Denver, Douglas, Jefferson and Weld, State of 
Col orado . 
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(Decision No . 88401) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO. 29037-PP 
JOE MONTANO, P. O. BOX 312, ORDWAY, ) 
COLORADO, FOR AUTHORITY TO OPERATE ) ORDER OF THE COMMISSION 
AS A CLASS 11 B11 CONTRACT CARRIER BY )) 
MOTOR VEHICLE. 

March 23, 1976 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to i ntervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter ­
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply war rants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hire 
with authori ty as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor . 

IT IS FURTHER ORDERED, That no operati'ons sha 11 be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shal l become effective forthwith. 

DONE IN OPEN MEETING the 23rd day of March, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 88401 
March 23 , 1976 

Joe Montano 

Transportation of 

Farm products 

Between all points located within an area comprised of the Counties of 
Pueblo, Crowley, Otero, Kiowa , Bent and Prowers, State of Colorado. 

RESTRICTION: This Permit is restricted against the transportation of 
livestock, bulk milk and dairy products. 
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•• -. 
(Decision No . 88402) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
JOHN C. GILLOTT, BOX 143, SHAWNEE, ) 
COLORADO, FOR AUTHORITY TO OPERATE ) 
AS A CLASS 11 B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

March 23, 1976 

* 

APPLICATION NO. 29036-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter­
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND , That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient publ ic 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operati'ons shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 23rd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 88402 
March 23 , 1976 

John C. Gi l lott 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt and stone 

From and to building construction jobs , to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicle~ when trdnsporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 50 miles from the pointts) of origin. 
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(Decision No . 88403) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORApO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO. 29018-PP 
CLIFFORD DALE DANIELS, DOING BUSI- ) 
NESS AS "BIG D TRUCKING, 11 711 ) ORDER OF THE COMMISSION 
BRIDGEN DRIVE, COLORADO SPRINGS, ) 
COLORADO , FOR AUTHORITY TO OPERATE ) 
AS A CLASS 11 B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

March 23, 1976 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 {2}; that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter­
mined without the necessity of a formal ora l hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor­
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized coll111on carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicl e for hi re 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been i ssued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 23rd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 88403 
March 23 , 1976 

Big D Trucking 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below . 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt and stone 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

{a) Against the use of tank vehicles when transporting road-surfacing 
materi als; and 

(b) Against the rendering of any transportation service beyond a radius 
of 100 miles from the point(s) of or; gin. 
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(Decision !lo. 88404) 

BEFORE TllE PUBLIC UTILITIES COMMISSIOtl 
OF THE STATE OF COLORADO 

* * * 

Ill THE t1ATTER OF HIE APPLICJ\Tlotl OF 
ROBERT c llICE ' DOillG BUSHIESS AS APPLICATION rm. 29017 
11 DEflVEl1 At1It1AL DISPOSAL SERVICE", 
11380 EAST 13AILS PLACE , AURORA , ORDER GRAllTHIG LEAVE TO IrffERVEIJE 
COLORADO, FOR A CERTIFICATE OF 
PUBLIC COllVEfl!EtlCE AllD tlECESSITY 
TO OPERATE AS A COMt1011 CARRIER BY 
MOTOR VEHICLE FOR HrnE. 

t1a rch 23 , 1976 

STATEt1EllT Arm FillDiflGS OF FACT 

BY TllE COt1t1ISSIOtl: 

On ttarch 15, 1976, Donald Richard Hood. doing business as V.A, D S 
("VADS"), by its attorney Thomas J . Burke , Jr . , filed with the Commission a 
Petition for Leave to Intervene in the above application , 

Tile Commission states and finds that the above petitio.ner for 
intervention is a person who may or might be interested in or affected by 
any order v1l1i cl1 may be entered in this proceeding and that the intervention 
should be authorized 

J\n appropriate order will be entered . 

0 R D E R 

TllE COf1MISSIOll ORDERS TllJ\T. 

Donald Richard Hood , doing business as V. /\ , D. S ("VJ\DS") be, and 
hereby is , granted leave to intervene in tile above-entitled application . 

This Order sllall be effective forthwith . 

DOllE HI OPEii t1EETillG the 23rd day of t1arch • 1976 . 

THE PUBLIC UTILITIES COt1ttISSIO~J 
OF THE STATE OF COLORADO 

jp 



(Decision No . 88405) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
CHARLES R. COX, DOING BUSINESS AS 
"COX TRUCKING , " 916 REX STREET, 
LOUISVILLE, COLORADO, FOR AN ORDER OF 
THE COMMISSION EXEMPTING DAVID C. COX 
AS A DRIVER FOR APPLICANT FROM PART 
391.6 (AGE) OF THE COMMISSION'S SAFETY 
RULES AND REGULATIONS GOVERNING CON­
TRACT CARRIERS BY MOTOR VEHICLE FOR 
HIRE, UNDER PERMIT NO . B-8197. 

March 17, 1976 

APPLICATION NO. 28675- PP-Waiver 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

DISMISSING APPLICATION 

Appearances: Charles R. Cox, Louisville , 
Colorado, Applicant,~~' 

and David C. Cox, Louisville, 
Co 1 orado , £!:.2.. ~; 

John R. Wells, Denver, Colorado, 
of the Staff of the Commission. 

STATEMENT AND FINDINGS OF FACT 

On September 18, 1975 , the above-titled application was filed with 
this Commission requesting an order exempting David C. Cox as Applicant's 
driver from Part 391.6 of this Commission's Safety Rules and Regulations 
Governing Contract Carriers by Motor Vehicle for Hire, as specifically set 
forth in said application . 

The Co111T1ission assigned Docket No. 28675-PP-Waiver to the appli­
cation and gave due notice in accordance with the provisions of 40-6-108, 
CRS 1973. 

After due and proper notice to all interested persons, firms, 
or corporations, the Commission set the application for hearing to be held 
on Tuesday, February 24, 1976, at 10 a.m. in the Hearing Room of the Com­
mission, 500 Columbine Building, 1845 Shennan Street, Denver, Colorado, 
at which time and place the matter was heard by Thomas M. Mccaffrey, Examiner, 
to whom the application had been duly assigned for hearing . 

Prior to the hearing, the driving record of David Charles Cox 
was filed with the Commission . 

Evidence i n the proceeding , as .presented in the testimony of 
Charles R. Cox and David C. Cox, disclosed that Applicant 's operations 
under Pennit No. B-8197, under which operations a waiver is herein sought, 
had not been. profitable , arid it was the Applicant's intention, if possible , 
to sell his vehicle on or before March 1, 1976, and discontinue operations 
under this authority. Because of Appl i cant's stated intention to discon­
tinue service under his Permit, thus obviating the necessity of the 
requested waiver, the Examiner ordered that Applicant inform him either in 
person or in writing within one week from the date of the hearing as to 
his success in selling the vehicle and his intentions of future operations . 



On Tuesday, March 2, 1976, Charles R. Cox and David C. Cox per­
sonally informed the Examiner that they did not wish to incur any additional 
expense in conducting operations under their Contract Carrier Permit and 
would discontinue operations imnediately. Charles R. Cox stated he would 
contact the Staff of the Transportation Department to arrange to have 
Permit No. B-8197 either suspensed or canceled . Applicant requested that 
the instant application be dismissed. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas 
M. Mccaffrey now transmits herewith to the Commission the record of this 
proceeding, together with this recommended decision . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the above Statement and Findings of Fact, it is concluded 
that: 

l. Applicati on No. 28675-PP-Waiver srould be dismissed , 

2 Pursuant to 40 -6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

Application No . 28675-PP-Waiver, being the application of 
Charles R Cox, doing business as 11 Cox Trucking, 11 916 Rex Street, Louisville, 
Colorado, for an order of the Commission exempting David C. Cox as a driver 
for Applicant from Part 391.6 of the Commission ' s Safety Rules and Regula­
tions Governing Contract Carriers by Motor Vehicle for Hire under Permit 
No . B-8197, be, and hereby is, dismissed . 

2 This Recommended Decision shall be effective on the day it 
becomes the Decis 1on of the Commission, if such be the case, and is entered 
as of the d~te here inabove set out . 

3. A5 provided by 40-6- 109, CRS 1973, copies of this Recommended 
Decision ~hdl 1 oe served upon the parties, who may f , le exceptions thereto; 
but 1f no ex ... pet;0n~ are flled within twenty (20) days after service upon 
the pa ftie~ or w1th 1n such extended period of time as the Commission may 
autho rize in wr ti ng (copies of any such extension to be served upon the 
par t 1es.), or unles· <.1;ch Decision is stayed within such time by the Commis­
sion upor, ns own motion, such Recomnended Decisio n shall become the 
Dec1srnn of the Commi-:.s1on and subJect to the provis ions of 40-6-1'14, 
CRS 1q1 ~ 

THE PUBLIC UTfllTIES COMMISS ION 
OF THE STA TE OF COLORADO 



(Decision No. 88406) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* 
WHITT TRANSFER & STORAGE CO., ) 

) 
Complainant, ) 

) 
vs . ) 

) 
COLORADO MOVING & STORAGE, INC.,) 

) 
Respondent . ) 

WHITT TRANSFER & STORAGE CO . , ) 
) 

Complainant, ) 
) 

vs . ) 
) 

COLORADO MOVING & STORAGE, INC.,) 
AND HOFFMAN TRANSFER CO., ) 

) 
Respondents. ) 

* 

March 17, 1976 

* 

CASE NO . 5628 

CASE NO. 5647 

ORDER OF JAMES K. TARPEY, 
EXAMINER 
CONTINUING HEARING 

Appearances: Kenneth R. Hoffman, Esq., 
Denver, Colorado, for Com­
plainant Whitt Transfer & 
Storage Co . ; 

BY THE EXAMINER: 

Truman A. Stockton, Esq . , 
Denver, Colorado, for 
Respondents Colorado Moving 
& Storaqe, Inc . , and Hoffman 
Transfer Co. ; 

Bruce C. Bernstein, Esq., 
Office of the Attorney General, 
for the Commission. 

STATEMENT AND FINDINr,S OF FACT 

Pursuant to notice, the above-entitled proceedings were called 
for hearing on March 11, 1976, in the Commission's Hearing Room, Denver, 
Colorado. 

At the conclusion of the presentation of Complainant's case, 
it was agreed by the parties to continue the proceedings until May 12, 
1976, at which time Respondents shall present their case. 



0 R D E R 

THE EXAtHNER ORDERS THAT : 

1. Case No. 5628 and Case No. 5647 be, and hereby are, continued 
for hearing on Wednesday , May 12, 1976, at 10 a.m. in the Hearing Room 
of the Commission, 500 Columbine Building, 1845 Sherman Street, Denver, 
Colorado. 

2. This Order shall become effective forthwith. 

- 2-

THE PUBLIC UTILITIES C0t1MISSION 
OF THE STATE OF COLORADO 



(Decision No . 88407) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF 
RESPONDENTS, LEONARD L. HANEY, 
DENVER, COLORADO, UNDER CERTIFICATES 
OF PUBLIC CONVENIENCE AND NECESSITY 
PUC NO . 272 AND 272-I, LEONARD L. 

~ 
) 

~ 
HANEY, DOING BUSINESS AS "COLORADO ) 
DENVER WAREHOUSE AND DELIVERY COMPANY, 11

) 

DENVER , COLORADO, UNDER CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY RUC) 
NO . 7609-I, AND GILPIN COUNTY FREIGHT ) 
SERVJCE, INC . , DENVER, COLORADO, UNDER) 
CERTI.F.ICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO . 1127 AND CONTRACT ) 
CARRIER PERMIT NO. B-3009. ) 

March 17, 1976 

* 

CASE NO . 5635 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

Appearances: Edward C. Hastin~s, Esq., Denver, 
Colorado, for Respondents 
Leonard L. Haney, Leonard L. 
Haney, doing business as 
"Colorado Oenver Warehouse and 
Delivery Company," and Gilpin 
County Fre1ght Service, Inc.; 

John S. Walk~r, Esq . , Denver, 
Colorado, for Intervenor Rio 
Grande Motor Way, Inc.; 

Bruce C. Bernstein, Esq . , Denver, 
Colorado, for the Conmission . 

PROCEDURE AND RECORD 

Under date of October 14, 1975, the Commission entered its 
Decision No . 87615; which, after stating that the Staff of the Commission 
had conducted an investigation relating to the motor vehicle operations 
of the above-named Respondents under Certificates of Public Convenience 
and Necessity PUC No . 272 & I, PUC No. 7609-I, PUC No . 1127, and Contract 
Carrier Permit No . B-3009, found that said investigation disclosed that 
Respondents may have engaged in tran~portation practices in violation of 
the Public Utilities Law and the Rules and Regulations of this Commissions 
to-wit: 

By serving customers and points that are not in the 
scope of authority granted in Certificates of Public 
Convenience and Necessity PUC No. 272 and 272 - I, 
Certificate PUC No. 7609-I, Certificate PUC No. 
1127, and Contract Carrier Permit No . B-3009, as 
listed in Appendix 11A11 appended hereto, contrary 
to Rule No . 6 of the Rules and Regulations Governing 
Common Carriers by Motor Vehicle for Hire and con­
trary to Rule No . 5 of the Rules and Regulations 
Governing Contract Carriers by Motor Vehicle for 
Hire . 



The Commission assigned Docket No. 5635 to the case and directed 
Respondents to appear before the CornJ]lission on December 12, 1975, to show 
cause why the Commission should not take such action or enter such order 
or penalty as may be appropriate; including, but not limited to, a cease 
and desist order or if warranted an order cancelling and revoking Certificate 
of Public Convenience and Necessity PUC No . 272 & I, Certificate of Public 
Convenience and Necessity PUC No . 7609-I, Certificate of Public Convenience 
and Necessity PUC No. 1127, and Contract Carrier Permit No . B-3009. 

By said Order and Decision the Commission set the matter for 
hearing before the Commission at therHearing Room of the Commission, 507 
Columbine Building, 1845 Sherman Street, Denver. Colorado, at 10 a.m. on 
December 12, 1975, at which time and place the matter was heard by Examiner 
Robert L. Pyle, to whom it was duly assigned. 

The parties entered into two STIPULATIONS AS TO FACTS, which are 
not reiterated here, but which are set forth in detail as pleadings in the 
file . 

Testimony was taken from Respondent Leonard L. Haney, who is 
involved in the ownership of all the authorities, and from Mr . Oscar E. 
Franz, of the Staff of the Commission. 

Notice was taken of the four authorities involved herein, and 
the following exhibits were tendered and offered into evidence: 

Exhibit No . 1 - Several bills of lading . 

Exhibit No . 3 - Letter dated September 9, 1975, to 
Respondents over the signature of 
Mr . Harry A. Galligan, Jr . , Secretary 
of the Commission. 

Further, the parties were directed to and did file as late-
filed exhibits Exhibit No . 4, which is a copy of a receipt that was given 
to Respondents by the Commission for some document~, and Exh·ibit No . 5, 
which is an abstract of the several shipments giving rise to the show cause 
proceeding. Exhibit No. 2 was rejected. 

It is to be noted that the same Respondents were invol ved in a 
show cause proceeding, namel y, Case No . 5583, which involved the same . issues 
and the same matters involved in this proceeding (Case No. 5635) . The 
previous proceeding (Case No . 5583) was dismissed and the docket closed 
by Commission Decision No . 87413 dated Septe~ber 2, 1975. That particular 
decision is now on appeal in the District Court in Denver, Colorado, and 
presumably within the next two or three years will be decided ultimately 
by the Supreme Court of the State of Colorado . Notice is taken of said 
Decision No . 87413 dismissing and closing the docket in Case No . 5583 
as well as other matters pertaining to Case No. 5583 as more particularly 
set forth in the record of the proceeding anq which are enumerated below. 
Notice is also bein~ taken, at the request of counsel, and there is in­
cluded in the file a copy of all documents hereinafter enumerated of 
which notice is taken . 

Briefly, the reason for the dismissal and closing of the docket 
in Case No. 5583 was for the reason that the majority of the Commission 
was of the opinion that insufficient notice had been given to Respondents, 
namely, there had been a failure to give notice in accordance with 
24-4-103, CRS 1973, which is a portion of the Administrative Code . Prior 
to the commencement of hearing in this case (No. 5635), counsel for 
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Respondents moved to dismiss said Case No. 5635 on the grounds that the 
identical case, namely, Case No. 5583, had been dismissed; and, until 
matters had run their course on appeal in said Case No . 5583, no hearing 
should be held in the case now at bar (Case No . 5635) . Said motion 
was denied . In the case at bar, namely, Case No . 5635, it was acknowledged 
and agreed that the Public Utilities Commission did send and Respondents 
did receive a letter dated September 9~ 1975, pursuant to Section 24-4-104 
(3), CRS 1973, from Harry A. Galligan, Jr., Secretary of the Commiss ion, 
giving notice of facts or conduct that may warrant action by the Commission 
suspending, r evoking, alterinq, or amending ,Certificates of Public Con­
venience and Necessity PUC No . 272 & I, PUC No . 7609-1, PUC No. 1127, 
and Contract Carrier Permit No . B-3009 and affordinq the Respondents 
opportunity to submit written data, views, ~nd arquments with respect to 
such facts or conduct. On October 9, 1975, Respondents did so respond to 
Mr . Galligan's letter of September 9, 1975, setting forth their views and 
arguments with respect to the proposed show cause in this proceeding, 
namely, Case No. 5635 . 

Specifically, the items taken notice of are as follows: 

Commission Decision No. 86298 dated January 28, 
1975, which was the Notice of Hearing and Order 
to Show Cause in Case No . 5583. 

Certificate of Service in Case No. 5583 vacating 
and resetting the hearing date . 

Certificate of Service and notice resetting hearing 
i n Case No o 5583. Certi f i cat' of Service in Case 
No . 5583 dated April 11, 1975i apparently having to 
do with that notice of setting. 

Interrogatories to Leonard L. Haney, doing business 
as "Colorado Denver Warehouse and Delivery Company" 
and Gilpin County Freig ht Service Company in Case 
No . 5583 . 

Subpoena Duces Tecum in Case No. 5583 . Second 
Subpoena Duces Tecum in Case No. 5583 . 

Motion for Continuance in Case No. 5583 . 

Notice Vacating and Resetting Hearing in Case 
No . 5583, together with a Certificate of 
Service of that motion. 

Motion to Compel Discovery in Case No . 5583 . 

Corrmission Decision No. 87015 in Case No . 5583 
dated June 17, 1975, which is an Order Campell ing 
Respondents to Answer Interrogatories . 

Motion in Case No. 5583 filed by Respondents and 
received by the Commission on June 23, 1975 . 

Answers to Interrogatories in Case No. 5583 received 
by the Commission on July 7, 1975. 

Notice Vacating and Resett ing Hearing in Case 
No . 5583 dated July 10, 1975, and Certi ficate of 
Service thereof. 
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Notice Vacating and Resetting Hearing in Case 
No . 5583 dated August 19, 1975, and Certificate 
of Service thereof. 

Petition for Leave to Appear as Amicus Curiae 
in several cases including Case No. 5583 . 

Commission Decision No. ~7390 involving Case No. 
5583 dated August 26, 1975, granting Petit1on for 
Leave to Appear as Amicu~ Curiae and Certificate 
of Service thereof. 

Brief of Amicus Curiae irvolving , among other things , 
Case No . 5583 received by the Commission on August 29, 
1975. 

Petition i n Case No . 5583 received by the Com­
mission on August 29, 1975. 

Brief of Rio Grande Motor Way, Inc., involving, 
among other things, Case No. 5583. 

Commission Decision No. 87413 in Case No . 5583, 
which is an Order vacatirg hearing, dismissing that 
show cause proceeding and closing the docket 
dated September 2, 1975. 

Commission Deci s1on No . 87519 dated September 19, 
1975, involving several ~ases including Case No. 
5583 and Certificate of Service thereof. 

Petition of Rio Grande Motor Way, Inc . , for Re­
hearing, Reargument, or Reconsideration of 
Decision Nos . 87423, 87410, 87413 , 87414, 87411, 
87412, and 87519 filed with the Commiss ion on 
October 6, 1975, over the signature of Mr . John S. 
Walker on behalf of Rio Grande Motor Hay, Inc . 

Commission Dec ision No . 87512 invo lving several 
cases 1ncluding Case No. 5583 dated October 14, 
1975, and Certificate of Service thereof. 

Verif1ed Answers of Rio Grande Motor Way, Inc . , 
to inquiries set forth in Commission Decision 
No . 87612 involving several cases includi ng 
Case No . 5583. 

Letter dated October 28, 1974, to the Public 
Ut1lities Conmission of the State of Colorado 
over the signature of Mr. W. G. Braucher on behalf 
of Rio Grande Motor Way, Inc . 

Commission Decision No . 87679 involving several cases 
including Case No . 5583 dated October 28, 1975, and 
Certificate of Service thereof. 

Written data, views, and arguments with respect to the 
proposed Show Cause Order in Case No . 5583 submitted 
by Mr. Edward C. Hastings on behalf of Respondents in 
Case No . 5583 , which are the same Respondents in this 
proceeding , namely, Case No . 5635. 
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Notice of Hearing and Order to Show Cause in 
Case No. 5583, together with attachments . 

Commission Decision No. 87615 dated October 14, 
1975, which is the Order to Show Cause and Notice 
of Hearing in Case No 5635, together with the 
Appendices . 

Notice is also taken of Rule No . 6 of the Common Carrier Rules 
and Rule No. 5 of the Contract Carrier Rules of this Commission . 

At the conclusion of the hearing and at the request of the 
Respondents, the Examiner allowed Respondents to and until February 15, 
1976, within which time to file a Statement of Position. The Staff of 
the Commission and Intervenor Rio Grande Motor Way, Inc., were given 10 
days after receipt thereof to file an Answer if they choose to do so. 
No such Statement of Position was ever fi led by Respondents, Approximately 
four weeks have now pa$sed since the due date of the Statement of 
Position, and a recommended decision is being made by the Examiner. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Robert 
L. Pyle now transmits herewith to the Commission the record and exhibits 
of this proceeding, and a written recommended decision containing findings 
of fact, conclusions thereon, and the recommended order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

1 Leonard L. Haney fs th~ re~istered owner and operator of 
Certificate of Public Convenience and Necess ity PUC No. 272 & I . Leonard 
L. Haney, doing business as "ColoradQ Denver Warehouse and Delivery Company," 
is the registered owner and operator of Certificate of Public Convenience 
and Necessity PUC No. 7609-I . Gilpin County Freight Service, Inc . , is the 
owner and operator of Certificate of Public Convenience and Necessity 
PUC No . 1127 and Contract Carrier Permit No . B-3009. Inasmuch as Mr . 
Leonard L. Haney is the owner in his own right or the principal owner 
and operator of the authorities held under the corporate structures, the 
Respondents will hereinafter be referred to collectively as "Respondents" 
or by name . The several authorities provided pursuant to the Letters 
of Authority are as follows: 

PUC No . 272 & I 

1. Transportation of 

freight and general commodities not on schedu le 

Between Denver, Colorado, and a point one (1) 
mile west of the Post Office at Watkins , 
Colorado, on U.S. Hiqhway 40, and includlng 
all points intermediate except Fitzsimons Army 
Hospital 

and excluding the transportation of uncrated 
used household goods between Denver and Aurora , 
Colorado . 
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2. Call and demand service for the transportation 
of general freight and merchandise as follows: 

(a) between points within the city limits of 
Denver, Colorado, for the pickup and 
delivery of goods having a prior or sub­
sequent mov~ment over the line-haul oper­
ations; 

(b) from points within the city limits of 
Denver , Colorado, to Lowry Field and 
points on East Colfax Avenue in Denver. 

3. Authority to use equipment in the State of 
Colorado as a Common Interstate Carrier between 
all points in th~ State of Colorado and the 
Colorado state boundary lines where all high­
ways cross same in interstate commerce, only, 
subject to the provisions of the Federal Motor 
Carrier Act of 1935, as amended . 

PUC No . 7609-I 

Authority to use e~uipment in the State of Colorado, 
as a Common Interstate Carrier between all points 
in the State of Colorado, and the Colorado state 
boundary lines where all highways cross same in 
interstate commerce, only, subject to the provisions 
of the Federal Motor Carrier Act of 1935, as amended. 

PUC No. 1127 

Transportation -- on schedule -- of 

(1) General commodities 

Between Denver, Colorado, and the fol lowing named 
points: 

a. Central City, Colorado; 
b. Russell Gulch; 
c. Blackhawk, Colorado; 

Over U.S. Highway No. 40 and Colorado Highway 
No . 119 with an alternate route via Golden 
Gate Canon. 

Transportation -- on call and demand -- of 

(2) Ore and concentrates 

From mines located within a twenty (20) mile 
radius of Central City, Colorado, to mills 
and railroad loading points located wi thin 
Leadville, Colorado; Malta, Colorado; and 
Colorado City, Colorado. 

(3) Mining and milling machinery and mine supplies 

From Central City and Blackhawk, Colorado, to 
mines located within a twenty (20) mile radius 
of Central City, Colorado. 
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(4) General commodities 

Between all points within the County of Gilpin, 
State of Colorado . 

Permi t No . B-3009 

Transportation of 

( 1) Coa 1 

From mines locateq in northern Colorado to all 
points within the Cities of Aurora and Denver. 

(2) Coal 

From all points within the City and County of 
Denver, Colorado, to all points within the 
City of Aurora, Colorado. 

(3) Ashes 

From points in Aurora, Colorado, to dumps within 
a three (3) mile radius thereof . 

( 4) Grain 

Between all points within a fifty (50) mile 
radius of Aurora, Colorado . 

RESTRICTION~ 

Item No. 4 is restricted aqainst servinq points 
within Golden, Colorado, and points withfn a fifteen 
(15) mile radius thereof. 

(5) Sand, gravel, and other road -surfac inq materials 

From pits and supply points in the State of 
Colorado, to jobs within a radius of fifty 
(50) miles of sai~ pits and supply points. 

RESTRICTIONS: 

(a) Item No . 5 is restricted against rendering 
service in the Counties of Boulder, Clear 
Creek, and Gilpin, State of Colorado. 

(b) Item No . 5 is restr i cted against the 
transportation of petroleum and petroleum 
products in tank vehicles . 

2. Pursuant to the STIPULATION AS TO FACTS, Respondents did, 
in fact, render service as a 11 eged in Append 1 x 11 A a to Decision No. 87615 
dated October 14, 1975, which gave rise to this proceed~ng . 

3. Pursuant to the same STIPULATION AS TO FACTS, such service 
as set forth in said Appendix 11A11 is outside the scope of any of Re­
spondents' authorities . 
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4. Pursuant to said STIPULATION AS TO FACTS, during the months 
of March and April 1974, Respondent~ made a total of 132 shipments to the 
destinations listed in said Appendix 11A11

, which are actually 132 separate 
shipments. Actually, and as set forth on late-filed Exhibit No . 5, the 
tota 1 number of "out-of-authority d~l iveries 11 was 141. Pursuant to said 
late-filed exhi bit, the total transportation rendered was shown on 38 
Colorado Denver Warehouse freight bills, on 264 (Mccollum-Law) bills of 
lading, showing a total charge for transportation of $2,610. 63 . The 
average computed cost of each bill of lading is $9.88. Therefore, by 
using the 141 such out-of-authority shipments, the approximate computed 
out-of-authority revenue was $1,393. 08. 

5. Pursuant to the aforementioned late-filed Exhibit No. 5, 
53. 79 percent of the total revenue pf Respondents was handled out of 
authority. The percentage of total revenue derived from out-of-authroity 
deliveries was 53 . 74 percent of Respondents' gross revenue . 

6. The calculations and above-stated figures take into con­
sideration and delete from the out-pf-authority shipments those bills of 
lading and particularly Bill of Lading No. 903 listed on page 3 of late­
filed Exhibit No. 5. 

7. Respondents went to great effort and preconceived planning 
to operate outside the scope of said authorities and in derogation of this 
Commission's Rules and Regulations and the laws pertaining to public 
utilities . The method primarily us~d by Respondents to thwart the Rules 
and Regulations of the Commission and the laws pertaining to public utilities 
was to lend or lease a truck and qriver to McCollum-Law, which then made 
the delivery while Respondents used Mccollum-Law or its successor as a 
consignee. In essence, Respondents made deliveries to the customers of 
Mccollum-Law or its successor, under guise of Respondents' authorities 
with this Commission, outside the t~rritorial scope of Respondents ' 
authorities w1th this Commission . 

8. Respondents' actions jn the operation of their authorities 
were attended· by circumstances and actions of fraud and willful and wanton 
disregard for the Rules and Regulations of this Commission and the laws 
pertaining to motor carriers under the jurisdiction of this Commission. 
Respondents' actions were intentionpl and committed in a reckl ess and 
negl ngent fashion. In fact, by the· method used in so operating the 
authorities, the bills of lading were kept by Mccollum-Law presumably for 
the purpose of thwarting the Commission in being able to locate said bills 
of lading at the offices of Respond~nts. 

CONCLUSIONS ON FINQINGS OF FACT 

Based on the foregoing fi~dings of fact, it is concluded that: 

1. Respondents have at v~rious times between March 13, 1974, 
and April 25, 1974, engaged in transportation practices in violation of 
the Public Utilities Law and the Rules and Regulations of this Commission 
by rendering services at various lo~ations outside the territorial scope 
and authority of their certificates and/or permits, all in violation of 
Rule No . 6 of the Commission's Rules and Regulations Governing Common 
Carriers by Motor Vehicle and Rule ~o . 5 of the Commission's Rules and 
Regulations Governing Contract Carrners by Motor Vehicle, in accordance 
with and as set forth in late-filed Exhibit No. 5, which is an abstract 
and compilation of such vi olations. 
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2. Respondents should be ordered to cease and desist from all 
such unauthorized operations . 

3. Respondents should have their authorities cancelled or in 
lieu thereof make payment as hereinafter provided. 

4. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Respondents Leonard L. Haney under Certificate of Public 
Convenience and Necessity PUC No. 272 & I ; Leonard L. Haney, doing business 
as 11 Colorado Denver Warehouse and Delivery Company, 11 under Certificate of 
Public Convenience and Necessity PUC No . 7609-I; and Gilpin County Freight 
Service, Inc . , under Certificate of Public Convenience and Necessity PUC 
No . 1127 and Contract Carrier Permit No. B-3009, having been found to be 
in vio lation of Rule No . 6 of the Colorado Public Utilities Commission's 
Rules and Regulations Governing Co~mon Carriers by Motor Vehicle and Rule 
No . 5 of the Colorado Public Utilities Commission 1 s Rules and Regulations 
Governing Contract Carriers by Motor Vehicle and the Public Utilities Law 
of the State of Colorado, by rendering service outside the territorial 
~cope of said Certificates of Pub11c Convenience and Necessity and said 
Contract Carrier Permit, as set forth in late-filed Exhibit No . 5, be, 
and hereby are, ordered to cease a~d desist from rendering service outside 
the territorial scope of their aut~orities issued by this Commission . 

2. The authorities of R~spondents as aforesaid, namely, 
Certificates of Public Convenience and Necessity PUC No. 272 & I, PUC 
No. 7609-I, PUC No . 1127, and Contract Carrier Permit No . B-3009, be, 
and hereby are, revoked and cancelled as of April 15, 1976; provided, 
however, that in lieu of said revocation and cancellation, Respondents 
may pay the sum of ten thousand dollars ($10 ,000) to the Treasurer of 
the State of Colorado, on or befor~ April 15, 1976, for the use and benefit 
of the Public Utilities Commission Cash Account No. 11456 in which event 
and upon the presentation of evidence of said payment to this Commission 
that portion of this Order pertaining to the cancellation and revocation 
of the aforesaid Certif1cates and Contract Carrier Permit shall be null 
and void and of no effect, and said authorities shall be fully operative. 

3. This Recommended Decision shall be effectfve on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

4. As provided by 40-6-109, CRS 1973, copies of th1s 
Recommended Decision shall be served upon the parties, who may file ex­
captions thereto; but if no exceptions are filed within twenty (20) days 
after service upon the parties or within such extended period of time as 
the Commission may authorize in writing (copies of any such extension 
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to be served upon the parties), or unless such Decision is stayed within 
such time by the Corrmission upon its own motion, such RP.commended Decision 
shal l become the Decision of the Commission and subject to the provisions 
of 40-6-114. CRS 1973. 
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(Decision No . 88408) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE RULES AND ) 
REGULATIONS GOVERNING COMMON ) 
CARRIERS BY AIRCRAFT. ) 

) 
) 
) 
) 
) 
) 

* 

CASE NO. 5596 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

ADOPTING RULES AND REGULA­
TIONS GOVERNING COMMON 
CARRIERS BY AIRCRAFT. 

March 18, 1976 

Appearances: Alvin J. Meiklejohn, Jr., Esq., 
Denver, Colorado, for Aspen 
Airways, Inc., Respondent; 

Robert S. Wham, Esq., 
Denver, Colorado, for 
Rocky Mountain Airways, 
Inc.; Skychoppers, Inc . ; 
and Rocky Mountain Heli­
copters, Inc . , Respondents; 

Ernest P. Porter, Esq., 
Denver, Colorado, for 
Mountain Flying Service, 
Inc., Respondent; 

Howard A. Pulsifer, Esq., 
Chicago, Illinois, for 
United Air Lines, Inc., 
Respondent; 

Eugene C. Cavaliere, Esq., 
Denver, Colorado, Assistant 
Attorney General, for the 
Commission. 

PROCEDURE AND RECORD 

On March 11, 1975, the Public Utilities Commission of the State 
of Colorado entered its Order instituting a rule-making proceeding, notice 
thereof, and notice of hearing . In said Decision the Corrmission gave notice 
that it proposed to adopt Rules and Regulations Governing Common Carriers by 
Aircraft as defined in Section 40-1~102(3), CRS 1973. The proposed Rules 
and Regulations, 13 in number, were set forth in Appendix "A", which was 
attached and incorporated into said Decision . For the purpose of considering 
the adoption of the proposed Rules and Regulations Governing Common Carriers 
by Air~raft, the Commission ordered the matter set for hearing on June 12, 
1975, at 10 a.m . in the Hearing Room of the Commission, 500 Columbine 
Building, 1845 Shennan Street, Denver, Co1orado. The Commission furth~r 
ordered that any interested person may file with the Corrmission, on or before 
May 12, 1975, written objections, suggestions for modification, statements 
of view or arguments with respect to the Commission's proposed Rules and 
Regulations, all of which shall be open for publ ic inspection during the 



regular office hours in the Office of the Secretary of the Commi ssion, and 
also directing that any person desiring to intervene in or otherwise become 
a party to the rule-making proceeding must file appropriate pleadings 
therefor. on or before May 27, 1975 . The Secretary of the Commission gave 
due notice of the aforesaid Decision No . 86462 to all interested per sons, 
firms, or corporations . 

On March 24, 1975, Rocky Mountain Hel i copters, Inc . , filed i ts 
Objections, Suggestions for Modification, or Statements of View concerning 
the proposed Rules and Regul ations . On May 6, 1975, Aspen Ai rways, Inc . , 
filed a Petition for Leave to Intervene and Suggestions, whi ch Petition 
the Commission granted in Decision No . 86808 issued May 13, 1975 . Mounta in 
Flying Service, Inc . , on May 12, 1975, filed its Statements of Vi ew on the 
proposed Rules and Regulations. Also on May 12, 1975, Rocky Mountain Air­
ways, Inc . , and Skychoppers, Inc . , filed Objections, Comments, and 
Suggestions for Modifications of the proposed Rules and Regulations, and 
an additional document setting forth the Objections, Comments, and Sugges­
tions of Rocky Mountain Helicopters, Inc . , was also filed . The Ci ty and 
County of Denver, by Robert S. Michael, Director of Aviation, f i led a letter 
setting forth its Suggestions on May 18, 1975. United Ai r Li nes, Inc . , 

. on May 29, 1975, filed a Motion to File a late-filed document and to inter­
vene, together with Comments and Suggestions concerning the proposed Rules 
and Regulations, which Petition the Commission granted in Decision No . 
86931 issued June 3, 1975 . 

Hearing on the proposed Rules and Regulations Governing Common 
Carriers by Ai rcraft was held at the scheduled time and place by Thomas M. 
Mccaffrey, Examiner, to whom the matter had been duly assigned for hearing . 

Exhibits 1 and 2 were offered and admi tted into evidence, and 
official notice was taken of the Federal Aeronautics Administrationds 
Rules and Regulations . 

At the conclusion of the heari ng, the Examiner took the matt er 
under advi sement . 

Pur suant to the provisions of 40-6- 109, CRS 1973, Examiner Thomas 
M. Mccaffrey now transmi ts herewi th to the Commission the record and exhibits 
of this proceeding, together with a written recommended deci sion contain i ng 
his findings of fact, conclusions thereon, and the recommended order or 
requi rement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that: 

1. Every person directly or i ndirectly affording a means of 
transportation by aircraft within the state of Colorado, or any service or 
facility in connection therewith, by indiscriminately accepting and car rying 
for compensation passengers or property between fixed points or over estab-
1 ished routes or otherwi se is a common carr ier as defined in 40-1 -1 02(3) . 
All common carriers are a public utility as def i ned i n 40-1-103, CRS 1973, 
and are therefore subject to the jurisdiction of this Commiss ion . The pur­
pose of this proceedi ng is to adopt rules and regulations specifically 
applicable to common carriers by aircraft, and the promulgation and adoption 
of such rules and regulations are made pursuant to and in accordance with the 
authority granted this Commission in 40-2-108, CRS 1973 . 
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2. The Staff of the Commission has made certain proposed amend­
ments to the rules and regulations as originally contained in Appendix 11 A11 

to Decision No . 86462 initiating this rule-making proceeding . These amend­
ments to the originally proposed rules in most instances pertain to changes 
in wording for purposes of clarification and do not constitute substantive 
changes in the rules. Except as specifically omitted or modified herei n­
after, the Staff's proposed amendments are reasonable and necessary and 
will be incorporated into the rules and regulations to be adopted herein. 

PROPOSED RULE 1 

3. This proposed rule contains a statement by statutory reference 
of the appl icability of the rules and regulations, a statement of mandatory 
compliance, a statement that the rules and regulations have no retroactive 
effect upon previously issued certificates, and a statement setting forth 
the concurrent applicability of the Commission's Rules of Practice and Pro­
cedure 11 and other matters common to all carriers, as well as specific 
rules relating to particular subjects or to specific types of transportat ion. '1 

This Commission's Rules of Practice and Procedure apply 1n 
their entirety to all common carriers . An enumeration of specific parts 
of these rules is unnecessary and tends to imply that those portions of the 
Rules of Practice and Procedure not enumerated are inapplicable to aircraft 
common carriers . Also in Section (C), the wording 11 

•• • and other matters 
common to all carriers, as well as specific rules relating to particular 
subjects or to specific types of transportation •• . • 11 is vague, ambiguous, 
and actually meaningless as applied to aircraft common carriers . This 
quoted section should be deleted from Rule 1 as adopted herein, so that 
Section (C) of this proposed rule as adopted wi ll in its entirety read as 
follows: "In addition to these Rules, air carriers shall refer to and com­
ply with the Commission's Rules of Practice and Procedure . 11 

PROPOSED RULE 2 - APPLICATIONS . 

4. This rule contains the information to be contained in ei ther 
an application for authority to operate as an air carrier or an exhibit 
to such application . 

As proposed by the Staff and as shown by substantial evidence 
i n this proceeding, every certificate holder, whether s~heduled or call and 
demand, should be required to file with this Commission an operating agree­
ment with the airport(s) it proposes to serve or is actually providing 
service. It is, however, unreasonable to requ i re that the operatfng agree­
ment be f i led with the application, and the carrier should be allowed a 
period of 90 days from the date of receiving authority from this Commiss ion 
in which to file the operating agreement. The orig i nal appl i cation shou~d 
contain a statement that if the authority sought is granted, the applicant 
will wi thin the aforesaid 90 days file a copy of the airport operating 
agreement, and this requirement should be contained in Section (N) of Rule 
2. 

Section (L) of this proposed rule should be changed so as to 
read : "Applications must be signed by the applicant or applicant 's author­
ized agent and/or applicant ' s attorney, together with addresses and telephone 
numbers of all persons signing the application . " 

Section (0) is not appropriately a part of proposed rule 2, 
since it does not pertain to data to be included in the application or 
exhibits . This section is actually a duplication of a portion of Rule 17 
of this Commission's Rules of Practice and Procedure and should be omitted 
from the rules and regulations to be herein adopted . 
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PROPOSED RULE 3 - TRANSFER, CONSOLIDATIO~, MERGE~, AND ACQUISITION OF CONTROL . 

5. This proposed rule, as modified by the amendments contained 
in Exhibit 2 and as further amended by the insertion of the word "collec­
tively" in the parenthetical expression (all such actions hereinafter 
referred to collectively as "transfer"), is reasonable and necessary for 
conciseness and clarity . 

PROPOSED RULE 4 - EXTENSION OF CERTIFICATE PROHIBITED. 

6. The Staff of the Corrmission has recommended that the word 
"change" be used in lieu of the word "extension" in the title of this rule, 
but even this proposed modification will not appropriately describe the 
contents of the rule. Wording more descriptive of the contents of the pro­
posed Rule 4 would be, "Variation From Authority in Certificate Prohibited . " 
The title of Rule 4 should be changed accordingly. 

PROPOSED RULE 5 - SUSPENSION, REVOCATION, OR ALTERATION OF CERTIFICATE. 

7. As shown in Exhibit 2, Staff proposes that an additional 
provision relati ng to violation of or failure to comply with the Public 
Utilities Law should be inserted as Section (A)(4) of this proposed rule. 
No useful purpose would be served in adding this provision as a separate 
subsection. This provision is more appropriately included as a part of 
Section (A)(3) , so that this section in its entirety would read: "Viola­
tion of or failure to comply with any lawful order, rule or regul ation 
of the Commission, or the Public Utilities Law of the State of Coiorado . 11 

PROPOSED RULE 6 - DISCONTINUANCE OF OPERATION. 

8. In addition to the amendments contained in Exhibit 2, Section 
(A) should, for purposes of clarity, be changed to read: "No air carrier 
holding a Certificate from this Commission shall discontinue operations 
thereunder unless and until authorized by order of the Commission. Appl i­
cation to discontinue service shall be in writing and shall state therein 
the reasons necessitating such discontinuance of service and the reason(s) 
why the public convenience and necessity requires the requested discontin­
uance. Application for discontinuance of service may, if determined 
necessary by this Commission, be set for hearing." 

In Section (B) of this rule as proposed, Subsection (3) 
should be changed as follows: "(3) Anticipated financial benefit to the 
applicant, with an explanation of the factors considered in determining such 
anticipated benefit . " 

PROPOSED RULE 7 - EQUIPMENT. 

9. As shown by the evidence in this proceeding, this rule in its 
entirety should read: "All air carriers shal 1 either own the aircraft oper­
ated under the Certificate (proprietary control being deemed ownership) or 
lease such aircraft." 

PROPOSED RULE 8 - LEASING OF AIRCRAFT. 

10 . Evidence in this proceeding shows that at least a portion of 
proposed Rule 8 is in conflict with the extensive provisions relati ng to 
aircraft leasing in the Federal Aviation Agency regulations. It is thus 
hereby found as fact that Rule 8 as proposed should be deleted in its 
entirety from the rules and regulations adopted herein. 
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PROPOSED RULE 9 - INSURANCE REQUIREMENTS. 

11 . The proposed insurance requirements as contai ned in this pro­
posed rule are adopted· from the Proposed Model · Ru les and Regulations to 
Supplement the Uniform State Air Carrier Act A<lopted by the National Associ­
ation of Regulatory Uti l ity Commissioners. Although the minimum liability 
insurance limits contained in this rule are in conflict ~at least in part 
with the Civil Aeronautics Board Regulations relating to air taxi operators, 
the minimum limits as contained in the proposed rule are reasonable and 
proper to protect the public utilizing common carrier ai rcraft service 
within folorado, and Rule 9 should be adopted as proposed . 

PROPOSED RULE 10 - BASE OF OPERATIONS . 

12. This rule applies only to call and demand air carriers and 
should specifically so state . Thus, the entire rule (adopted herein as 
Rule 9} should read : "Any call and demand air carrier holding a Certificate 
which sets forth a base or bases of operation shall station aircraft and 
personnel to operate said aircraft at said base or bases of operation . Air 
ferry or deadhead charges shall not apply to any service originating at a 
base of operation ." 

PROPOSED RULE 11 - FILING OF TIME SCHEDULES. 

13 . This rule as proposed is just and reasonable and should be 
adopted as proposed. 

PROPOSED RULE 12 - FACILITIES REQUESTED. 

14. This rule as proposed places upon the scheduled air carrier 
the unreasonable burden of providing "suitable public facil ities" at all 
airports the carrier may serve . While it is the legal duty of this Commis­
sion to promote and ensure the! convenience and safety of persons served 
by a public util'ity, it is unreasonable and beyond this Commission 1s juris­
diction to impose upon all carriers in all instances the duty to provide 
the facilities to promote and ensure such convenience and safety. Such 
is particularly true in the case of air carriers serving airports over 
wh ich the carri ers in most cases have neither proprietary control nor 
responsibility for terminal facilities mal1ntenance . 

Rather than attempt to impose an undue burden upon an air car­
rier, a more reasonable regulatory requirement, and one which will equally 
ensure the public convenience and safety, is to prohibit a scheduled air 
carrier from o'perating out of any airport which does not have certain min­
imum facilities, including, but not limited to, heated wa iti ng rooms, 
public restrooms, publ ic telephones, and a bulletin board for posti ng of 
public notices. The rule to be adopted herein is in accordance with and 
will accomplish this purpose. 

PROPOSED RULE 13 - RULE EXEMPTION . 

15. Although the wording of this proposed rule is substantially 
the same as contained i n this Corrmission's Rules and Regulations governing 
other transportation utilities, neither the title nor the wording of the 
p

1
roposed rule completely and adequately describes the intent and p,urpose 

of the rule . The title should be changed to "Ru le Suspension or Exemption," 
and the wording of the rule should be changed as follows: "In case of 
unusual hardship, an air carrier may file written application for suspension 
of or exemption from the provisions of any rule or regulation, and the Com­
mission, after hearing, may suspend or modify such provisions affecting 
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such air carrier, or may exempt the air carrier therefrom, if such ,suspen­
sion, modification, or exemption is not contrary to the public interest . 11 

16. The Rules and Regulations in accordance with the foregoing 
Findings of Fact as set forth i n Appendix I attached hereto are necessary 
for this Co1TTI1ission's proper regulation of air carriers , and said Rules 
and Regulations are in the· public i nterest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. The Rules and Regulations Governing Common Carriers by Air­
craft as set forth in Appendix I attached to this Recommended Decision 
should be adopted. 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Rules and Regulations Governing the Operations of Common 
Carriers by Aircraft as contained in Appendix 1, attached hereto and 
by reference incorporated herein and made a part hereof, be, and hereby 
are, adopted as the Rules and Regulations pertaining to said co1TTI1on car­
riers by aircraft under the jurisdiction of th1s ·Commission . 

2. An opinion of the Attorney General of the State of Colorado 
will be sought regarding the constitutionality and legality of the herein 
Rules as set forth in Appendix I . 

3. The Secretary of the Commission be, and hereby is , directed 
to file with the Office of the Secretary of State of the State of Colorado 
a copy of these Rules as set forth in Appendix I, and when obtained, a 
copy of the opinion of the Attorney General of the State of Colorado 
regarding the constitutionality and legality of the same . 

4. The Secretary of the ColTTilission shall publish the Rules and 
Regulations as finally adopted in accordance with the provisions of Section 
24-4-103(ll)(k), CRS 1973. Said Rules and Regulations shall become 
effective on the twerlty-first {21st) day after the Secretary has completed 
publication of said Rules and Regulations . 

5. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out . 

6. As provided by 40-6-109, CRS 1973, copies of this RecolTTilended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
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parties), or unless such Decision is stayed within such time by the Commis­
sion upon its own motion, such Recommended Decision shal l become the 
Decision of the Commission and subject to the provisions of 40-6-114 , 
CRS 1973 . 
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APPENDIX I 

RULES AND REGULATIONS 

GOVERNING COMMON CARRIERS 

BY AIRCRAFT 

RULE 1 

(Decision No . 88408) 

Application of Rules and Regulations 

(A) These rules and regulations apply to all corrmon carriers by aircraft 
as defined in Section 40-1-102(3), CRS 1973, (hereinafter referred to 
in these rules as 11 air carriers") . All such air carriers shall at all 
times comply with these rules and regulations and all applicable 
statutes and laws of the State of Colorado. 

(B) Nothi ng in these rules shall alter, amend, modify, suspend, or other­
wise affect specific provisions, limitations, or requirements i n a 
Certificate of Public Convenience and Necessity (hereinafter referred 
to as "Certificate") heretofore issued to any air carriers . 

(C) In addition to these rules, air carriers shall refer to and comply 
with the Commi ssion's Rules of Practice and Procedure . 

RULE 2 

Applications 

When app'Jication is made for authority to operate as an air carrier, the 
applicant, in addition to complying with all applicable provisions of the 
Commission's Rules of Practice and Procedure, shall submit the following 
data either in the application or as exhibits to said application: 

(A) The name and complete address (street, city, state, and zip code) of 
applicant, and the name under wh ich the operation shall be conducted; 
if the applicant is a corporation, a statement of that fact; the name 
of the state in wh ich it is incorporated; location of its principal 
office, if any, in this state; the name of its directors and offi cers; 
and its Colorado agent for service; the corporation shall file wi th 
the Corrmission a certif'ied copy of its Articles of Incorporation or 
Charter; if an out-of-state corporation, a certified copy of the 
authority qual i fy i ng it to do business in the State of Colorado, 
certifi ed to by the Secretary of State of Colorado, shal l be attached 
to the Arti cles of Incorporation . If the applicant is a partnership, 
the application shall contain the names and addresses of all partners; 

(B) The name and address of applicant ' s attorney or representati ve, i f 
any, to whom all corrmunications should be addressed; 

(C) Applications to operate as a "scheduled" air carrier shall include a 
description of the route or routes which the applicant desires to 
operate and a map drawn approximately to scale indicati ng the routes 
and showing (1) all terminal and intermediate airports desired to be 
served and (2) the air miles to be traversed between the airports; 
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(D) Appl icati ons to operate as a "call and demand 11 air carrier shall include 
a descri ption of the proposed service , and a map drawn approximately 
to sea 1 e showing the terrHory to be served; 

(E) A detailed descr fption of aircraft applicant proposes to operate (in­
cluding the manufacturer, model , type, FAA regulation number, weight, 
tonnage, and passenger capacity) and a statement of whether such air­
craft is p~esently owned or leased by applicant; 

(F) FAA Air Taxi and Commercial Operators Certif i cate Number (ATCO No .); 

(G) Applicat tons to operate as a 11 schedu1ed 11 air car""i er shall i nclude a 
schedule of tne proposed service show)ng freauency of service and 
time of departure and arrival at airports; 

(H) A summary of the aeronautical and business exper ience of the appli ­
cant1s pr i nc1pa1 officers; 

(I) A f i nancial statement showi ng applicant's abil1ty to conduct t he oper­
ations appli ed for in the event a Cer tifi cate is issued and all perti­
nent i nformation which may serve to i nd ic ate permanency of the business 
to be establ ished by the applicant; 

(J) A statement indicati ng -- i f the appl i cation is ass igned for heari ng 
by the Commission -- where the app licant prefers the hearing to be 
he1d and any alter native choice(s) ; 

(K) A statemen t indicating that the app l 1cont under stands that the mere 
filing of an appl ication does not, in itse lf, constitute authority 
to operate; 

(L) Applicat ions must be signed by the applicant or app l i cant 1 s author­
i zed agent and/o r applicant's attorney, together with add resses and 
telephone numbers of all persons s1g1ing the applicatiu~ ; 

(M) A statement showi ng the facts and c1r~umstances wh ich the applicant 
reli es upon to establ ish that the proposed operation is required by 
publ ic convenience and necessity; 

(N) A stateme11r. that if the authority as sought 1 n the app 1 icat ion is 
granted, the applicant wfll within ninety (90) days from the date of 
issuance of a Certificate file wi th this Commission a cer tified copy 
of an opefating agreement from the a1rport(s) appl i cant proposes to 
provide ei ther scheduled or call and demand serv{ce ; 

(0) A statement that if the authority as sought in the appl icat1on is 
granted, the applicant (1) will have his insurance agent f 1le the 
requ ired certi ficate of insurance with the Commissi on, (2) wi ll 
file the necessary tari ffs, (3) wil l operate 1n acco rdance with 
the Comm issi on ' s Rules and Regulat ;ons Governing Common Carri ers by 
Aircraft , and (4) will file wi th the Secretary of the Commission the 
designation of agent for service of notices, orders, and process . 

RULE 3 

Transfer, Consolidation, Merger, and Acqu is it ion of Control 

(A) No ai r car rier shall sell , lease, assign, mortgage, t ransfer, or create 
a security i nterest (all such actions hereinafter referred to collectively 
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as 11 transfer 11
) by act, omission, or operati on of law, or other-wise dis­

pose of or encumber i ts Certificate, or any r ight or interest thereunder, 
directly or indirectly, or merge or consol idate the operating rights 
contained i n the Certificate with the operation of any other a 'r carrier 
or any one not an air carrier, withou~ ffrs t having rece1ved f rom the 
Commission an order authori zing i t to do so Every such transfer , merger, 
consoi idation, or other disposition, made without the pri or authorization 
of the Commi ssion, shall not become effecti ve unles s and unt i l authorized 
by order of the Commission ; 

(B) Whenever such Cer t i ficate of Publi c Conven ience and Necess i ty, or rights 
obta i ned the~eunder, are owned or held by a corpo~at ion, there shall not 
be any transfer of the cap i tal stock of such corporation as will effec­
tuate control of the corporation, and i ndirectly the Certificate held by 
it, without f i rst havi ng been authori zed to transfer sa i d control by 
order of the Commi ssion . Every transfer of control, or agreement for 
transfer by any means whatsoever, in violation of the above prov·isions, 
without prior appr oval of the Commi ssion, shall not become effecti ve 
unless and until author i zed by order of the Comnns s ion ; 

For the pur·pose of this Rule, control of the Cer t i f icate owned by said 
corporation shall be determi ned on a case- by -case bas"1s to the end that 
there shall be no control of the management of tne corporati on passing 
to any other person, or group of persons, otner than those i n control 
at the time ownersh i p of the Certificate by tne cor·porat1on was previously 
approved by thi s Commission; 

(C) A t ransfer of a Certi f icate by means of fo rec1os~re of a mo r tgage, deed 
of trust, or othe r l i en or encumbrance upon such Cert1f 1cate, or by an 
executfon in :,atlsfact·1on ot any judgment or tl a 1m aga iris ~ the ho lder 
thereof, shal l not become ettective unless a~d unt1 l autnor i zed by order 
of the Commission; 

(D) An appl ication for t r&nsfer shal l be made f n dup1 icate and shal l con­
tain all i nformaiion concerni ng the transferee or transferees required 
in an original appl icat ion . In addit10nt appl ic,ants for tram.fer of 
operati ng r ights shall furthe r estabt isn. 

(1) The transferee intends to, and w1i l engdge in1 bona t ide a ir 
carrier operations under such operat ng r 1gnts ; 

(2) The transfe~o r has been, and now is , engaged i n bona f ide ai r 
carrier oper~ti ons under such operating r1 ghts s ~x ;ept as such 
operating rights may have been suspended by the Comm 1 ss 1on; and 
further, that said operat i ng r1ghts or any part thereof nave 
not been abandoned or allowed to become dormant; 

(3) Whether al l of the rt ghts held under each Cer t if icate are sought 
to be transfer red, or, if a partial t r ansfer or the ri ghts is 
sought, why such parti al transfer wou ld be 1n ~he pub l i c interest; 

(4) The t ransfer will not result fn the common control or ownership 
of dJpl 1cat ing or overl apping operati ng r ' ghts , o~ ff the trans­
fer wil l result in tne common contro l or owne: ~n 1 p of dup licating 
or over lapping operati ng ri ghts, that n 1S ag reed by the parties 
that the Commi ss ion may cancel any such d ~pl f ca~ i ng or overlapping 
r ights unless the Comm1ssion finds that such duplicat ion or over-
1ap is not contrary to the publ ic i nterest; 
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(E) The transferor shall not cancel his insurance, surety bond, or tariffs 
on file with the Comm ission until the Commi ss i on has approved the trans­
fer, and until the transferee has filed all such documents 1n hi s own 
name; 

(F) The transferee shall not begin operations unt1l the transfer 1s author­
i zed by order of the Commission and unt il said transferee has t i led all 
documents with the Comm1ssion reou ired by statute, these Rules and Regu ­
lations, and any other Rules of the Commission; 

(G) No transfer shall become effective unless and unti l the t r ansferee shall 
file a written acceptance with the Commission, accepting the terms and 
conditions of the order authorizing transfer , The written acceptance 
shall state the date on which said transferee will begin and be respon­
sible for operations under the Certificate . The acceptance shall also 
contain a statement signed by the transferor to the effect that trans­
feree has complied with all provisions of the t ransfer agreement . 

RULE 4 

Variation from Authori ty in Certificate Prohi bited 

(A) No air carrier shall extend, or in any manner en large, dimin ish, change, 
alter, or vary the route or routes , or the service authori zed by its 
Certificate, or serve any point not included therein , un 1ess and until 
such air carrier has made application to the Commissi on, and the Commi s­
sion has authorized the same; 

(B) No air carrier shall combi ne the authority granted in one Certificate 
with the author-ity granted in any other Certifi cate to render a combi­
nation transportation serv i ce not authori zed by any of the individual 
Certificates, unless so authori zed by order of the Commissi on . 

RULE 5 

Suspens ion, Revocation, Alterati on, or Amendment of Certi ficate 

(A) A Certificate may be suspended, revoked, alter ed, or· amended by the 
Commission, after hearing, upon at least ten (10) days ' notice to the 
air carrier affected, for any of the following reasons: 

(1) Violation of or failure to comply wi th the terms and cond i tions 
of the Certificate; 

(2) Exceeding the authority granted in the Certificate; 

(3) Vio1ation of or failure to comply wi th any lawful order > rule, 
or regul ation of the Comm1ss1on, or the Publ ic Ut i lit ~ es Law 
of the State of Colorado; 

(B) Voluntary suspensions may be granted without hearing by the Commissi on 
on appl i cation, upon such terms and conditions as the Commission shall 
determine to be in the public interest . 
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RULE 6 

Discontinuance of Operation 

(A) No air carrier holding a Certificate from th i s Commi ss ion sha ll dis­
continue operations thereunder unless and until authorized by order 
of the Commission . Application to disconti nue service shall be in 
writing and shall state therein the reason(s) necessitating such 
discontinuance of service and the reason(s) why the public convenience 
and necessity requires the requested discontinuance . Application for 
discontinuance of service may, if determined necessary by this Commis­
sion, be set for hearing. 

(B) No scheduled air carrier shall discontinue service to any point on its 
route(s) unless and until authorized by order of the Commission . 
Written application for discontinuance shall contain the following 
information: 

(1) History of service, particularly schedules and equipment offered 
by the applicant during the two years immediately precedi ng the 
filing of the application; 

(2) Total number of passengers originating and deplaning during the 
twelve (12) months immed iately preceding the filing of the appli­
cation; 

(3) Anticipated financial benefit to the applicant. with an explana­
tion of the factors considered in determining such anticipat1on 
benefit; 

(4) A factual statement of applicant's efforts to stimulate traffic 
by use of schedule experimentation, promotion and advertising, 
new equipment, or other means during the two years immediately 
preceding filing of the application . 

RULE 7 

Equipment 

All air carriers shall either own the aircraft operated under the Certifi­
cate (proprietary control being deemed ownership) or lease such aircraft . 

RULE 8 

Insurance Requirements 

(A) Every air carrier shall procure, on or prior to commencing operations, 
and thereafter continue in effect so long as such operator continues 
to offer his services for compensation, adequate protection against 
l iabi lity imposed by law upon such operator for the payment of damages 
for personal bodily i njuries, including death resulting therefrom, and 
for damage to or destruct ion of property as a result of an accident, 
subject, however, to the following minimum 1 imits : 

(1) Aircraft with Passenger Seating Capacity, 1 to 20 persons . 

(a) Aircraft Passenger Bodily Injury and Death Liability - a 
minimum for one passenger seat of at least $100,000 and a 
minimum for each accident in any one aircraft of at l east 
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an amount equal to the total produced by multiplying 
$100,000 by the number of passenger seats in the air­
craft. 

(b) Aircraft Bodily Injury and Death Liability (excluding 
persons aboard aircraft) - a minimum of $100,000•for one 
person in one accident, and a minimum of $300,000 for 
each accident. 

(c) Aircraft Prpperty Damage Liability - a minimum of 
$100,000 for each accident. 

(2) Aircraft with Passenger Seating Capacity, 21 or more persons. 

(a) Aircraft Passenger Bodily Injury and Death Liability - a 
minimum for one passenger seat of at least $100,000 and a 
minimum for each accident in any one aircraft of at least 
an amount equal to the total produced by mutliplying 
$100,000 by the number of passenger seats in the ai rcraft . 

(b) Aircraft Bodily Injury and Death Liability (excluding 
persons aboard aircraft) - a minimum of $100,000 for one 
person in one accident, and a minimum of $600,000 for 
each accident. 

(c) Aircraft Property Damage Liability - a minimum of $500,000 
for each accident. 

(3) Definitions of the words "passenger" and "seat". 

(a) "Passenger" means any person, other than an employee of the 
air carrier protected by Workmen's Compensation Insurance, 
aboard the aircraft to whom the air carrier owes a duty 
imposed by law. 

(b) "Seat" means the space provided aboard the aircraft to be 
reasonably occupied by one passenger. 

(4) Aircraft Transporting Freight exclusively having a gross weight 
of 20,000 pounds or less. 

(a) Aircraft Bodily Injury and Death Liability (excluding flight 
crew ap~ard aircraft) - a minimum of $100,000 for one person 
in one accident, and a minimum of $300,000 for each accident. 

(b) Aircraft Property Damage Liability (excluding freight aboard 
aircraft) - a minimum of $100,000 for each accident . 

(5) Aircraft Transporting Freight exclusively having a gross weight 
of over 20,000 pounds. 

(a) Aircraft Bodily Injury and Death Liability (excluding flight 
crew aboard aircraft) - a minimum of $100,000 for one person 
in one accident, and a minimum of $600,000 for each acc~ent . 

(b) Aircraft Prpperty Damage Liability (excluding freight aboard 
aircraft) - a minimum of $500,000 for each accident. 

(B) The amount of coverage to be provided by each air carrier shall be 
detennined in one of the following ways: 
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(1) When the policy, surety bond or contract covers all of the air­
craft operated by the air carrier, the coverage for all aircraft 
shall be determined by the coverage applicable to the aircraft 
having the greatest passenger seating capacity. 

(2) When each aircraft is covered by a separate policy, bond or con­
tract, or by separate schedules each of which is applicable to 
a single ai rcraft within a pol icy , oond or contract covering two 
or more aircraft, then the minimum reauired coverage for each 
aircraft shall be determined by its own indiv 1dual requirement. 

(3) When the policy, surety bond or contract procured by the air 
carrier is of a single limit nature, such policy, surety bond 
or contract shall be acceptable by the Commission provided that 
the minimum single limi t of the pol icy, surety bond or contract 
is at least equal to the total of the minimum l imi ts as deter­
mined by paragraph (A) herein for separate limit policies, 
surety bonds or contracts 

(4) Coverage herein shall be deemed sufficient as to each aircraft 
operated commercially when the minimum requirements set forth in 
paragraph (A) have been met and fi l ed with the Commission and 
nothing herein shall require two or more persons to separately 
insure the same aircraft; however, noth1ng herein shall prevent 
two or more persons from being named as ·, risureds on the same 
policy of insurance, surety bond or contract . 

(5) When the actual limits of in5urance, surety bond or contract 
indemnity exceed the minimum amounts set forth 1n paragraph (A} 
here in the ai r carrier filing evidence of insurance as herein­
after provided may report only said mtnimum coverage and need not 
specify the amounts of insurance, bond or contract indemnity in 
excess of said minimum requ1~ements. 

(C) The protection herei n required shall be provi ded i n the foll owing 
manner: 

(1) By a policy, or pol icies, of public liao1i ;cy in~u r ance issued 
by a company, or compan ies, l 1censed to write such insurance 
in this state; or 

(2) By a bond or bonds issued oy a surety company, or companies, 
licensed to write surety bonds in this state; o~ 

(3) By a plan of self-insurance approved as hereinafter required; or 

(4) By a po) icy, or poli cies, of publ 1c lio.b1l ity insurance and 
property damage insurance wri tten by nonadm itted insurers, 
subject, however, to the Insu rance Code of this state ; or 

(5) By any other plan of protection for the public approved as 
hereinafter required; or 

(6) By a combination of two or more of the foregoing methods . 

(D) When the protection is to be provided by the means set forth in 
subparagraphs (1), (2), (4), (5) and (6) of paragraph {C) hereof, 
a deductible clause may be inserted Where 5 percent o~ less 
of the risk is made deducti ble, no appro1al by the Commission will 
be required . Where more than 5 percent of the risk is made deduct­
ible, special approvai under paragraph (F} of this rule shall be 
required . 
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(1) When the policy, surety bond or contract covers all of the air­
craft operated by the air carrier, the coverage for all aircraft 
shall be determined by the coverage applicable to the aircraft 
having the greatest passenger seating capacity. 

(2) When each aircraft is covered by a separate policy, bond or con­
tract, or by separate schedules each of which is applicable to 
a single aircraft within a policy, bond or contract covering two 
or more aircraft, then the minimum reauired coverage for each 
aircraft shall be determined by its own individual requirement . 

(3) When the policy , surety bond or contract procured by the air 
carrier is of a single limit nature, such policy, surety bond 
or contract shall be acceptable by the Commission provided that 
the minimum single limit of the policy, surety bond or contract 
is at least equal to the total of the minimum limits as deter­
mined by paragraph (A) herein for separate limit policies, 
surety bonds or contracts . 

(4) Coverage herein shall be deemed sufficient as to each aircraft 
operated commercially when the minimum requirements set forth in 
paragraph (A) have been met and filed with the Corrmission and 
nothing herein shall require two or more persons to separately 
insure the same aircraft; however , nothing herein shall prevent 
two or more persons from being named as insureds on the same 
policy of insurance, surety bond or contract. 

(5) When the actual limits of insurance, surety bond or contract 
indemnity exceed the minimum amounts set forth in paragraph (A) 
herein the air carrier filing evidence of insurance as herein­
after provided may report only said minimum coverage and need not 
specify the amounts of insurance , bond or contract indemnity in 
excess of said minimum requirements. 

(C) The ~rotection herein required shall be provided in the following 
manner: 

(1) By a policy, or policies, of public liability insurance issued 
by a company, or companies, licensed to write such insurance 
in this state; or 

(2) By a bond or bonds issued by a surety company, or companies, 
l icensed to write surety bonds in this state; or 

(3) By a plan of self- insurance approved as hereinafter required; or 

(4) By a policy, or policies, of public liability insurance and 
property damage insurance written by nonadmitted insurers, 
subject, however, to the Insurance Code of this state; or 

(5) By any other plan of protection for the public approved as 
hereinafter required; or 

(6) By a combination of two or more of the foregoing methods. 

{D) When the protection is to be provided by the means set forth in 
subparagraphs (1), (2), (4), (5) and (6) of paragraph (C) hereof, 
a deductible clause may be inserted. Where 5 percent or less 
of the risk is made deductible, no approval by the Commission will 
be required. Where more than 5 percent of the risk is made deduct­
ible, special approval under paragraph (F) of this r~le shall be 
required. 
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(E) The protection providea hereunder shall not be subject to cancellation 
on less than thirty (30) days ' written notice to the Commission, such 
notice to commence to run from the date the notice is actually re­
ceived at the office of the Secretary of the Comm·i$sion. 

(F) When the protecti on is prov ided by dn approved a l te~nate plan or a 
plan of self-insurance, or 'nc ludes such an approved plan or plan of 
self-insurance with other methods, approval of the Commission is re­
quired. Such approval sha11 be requested by a formal application in 
accordance with the Comniss ion's Ru 1 es of Practi ce and Procedure 
setting forth all the facts wh ~ ch shall be required by the Corrmission 
with respect thereto . 

(G) When protection hereunder , o.s set fo1"th in p11ragraph (C), is provided 
by a policy or policies of insurance or by bond(s), evidence thereof, 
as well as evidence of subsequent renewal prior to the expiration of 
such poliry, policies, or bond (s), shall be filed with the Conmission 
by the ai r carrier on or pr io~ to commencing operations in one or 
more of the fo l lowi ng manne~s: 

(l) By a copy of the poli cy of insurance, or bond, duly certified 
by the company issuing it to be a true copy of the original 
policy; 

(2) By a photostati c copy of t he or ig i nal bond or poli cy; 

(3) By an abstract of the or ig indl pol i cy or bond, ~i gned by the 
company issui ng i t, in suff 1 c~ ent detai l to evidence :ompl iance; 

(4) By a certificate of :nsurance, i n form approved b} t he Commission, 
signed by the company ·i ssu·. ng the pol icy or by the underwriting 
managers for a group of companies iss.uing su~h pol'ic.y, or, in the 
case of nonadmitted compan ies, by the broker p1acing such cover­
age . 

(H) The polici es, or certi ficate of insurance above refet·red to, shall 
evidence that the coverage sna ll appl y t o any and ai I commercial 
flights operated by the insured . 1 r respetti ~e of whether the aircraft 
involved in t he l i abi l i ty cover age av-e specifical ;y descr ibed fo the 
policy (unless the policy or poli cies arc writt~n on a si ngi e spet ific 
aircraft), and shal l not be subject to any exclusi on by vi rtue of vio­
lations by said air carr ~ er of any appi ic.able provi:> ions of the 
Federal Av iat ion Act of 1958, as amended, or of any rule, regulation , 
order, or other legally i mposed requirement prescr ibed by the Federal 
Aviation Administration or Ci vi l Ae ronautics Board . 

(I) On or prior to corrrnencing ope~a t ions, each air carrier sha11 file an 
affidavit (signed by an executi ve offi cer if a corporation, by a 
partner i f a partnersh )p, or by t he owni ng operator i f an individual) 
with the Commission setti ng for t h the passenger seating capaci ty and 
gross weight car ryi ng capaci ty of each type of ai rcraft i n commercial 
operation. At any t ime that t ne passenger seating capacity or gross 
weight carrying capacity of any such ai rcraft may be increased to a 
point where the protection t hen on f i le as provided in paragraph (A) 
of this rule is inadequate . and i f a new type of aircraft is acquired 
and operated, a supplementary atfidav i t of p~sscoger seat ing capacity 
and gross weight carryi ng capac ity shall be filed with the Corrvnission. 
Prior to the operation of added capaci ty, or new aircraft with capacity 
in excess of coverage theretofore on fi l e, t he commercial air oper­
ator or passenger ai r carrier shall cause to be filed ev idence of 
additional coverage suffi cient to ccmply with the minimum l imi ts 
heretofore set fprth . 
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(J) The cancellation or suspension of a policy of insurance or surety bond 
or the cancellation, suspens ion, or surrender of a certificate of se lf­
insurance issued by th ~s Commissi on, or the impai rment or destruction 
of any security, or the cancel ldtion or termi nation of any agreement 
of indemni ty, or the al teration (wi thout first obta1ning Commission 
authorization) of any ag~eemert of ;ndemni ty, shall constitute good 
cause for suspension or revocdtion of the operating authority of the 
affected air carrier. No operation shall be conducted 1n this state 
unless a certificate of i nsurance, certff1cate of self-insurance 
coverage, bond, or the othe~ securities or· agreements of indemnity 
herei nabove specif ied, shal l be in effect and on fi l e with the Cormiis­
sion . 

RULE 9 

Base of Operations 

Any call and demand a ~ r carri er hold ~ ng a Certi ficate which sets forth a base 
or bases of operation shall stat ion aircraft and personnel to operate sa id 
aircraft at said base or bases of operation Air ferry or deadhead charges 
shal l not apply to any service or1g1nat1ng at a base of operation . 

RULE 10 

Filing of T• me Schedules 

(A) Al l scheduled ai r car~ .er s sna1 1 f •le with tne ColllTlission a time schedule 
showing routes, term1nal locat ions, and the arr ival and departure times 
from the term inal l ocat ions. The t .me schedu le shall also indicate the 
number of days per weeK that se~~ 1 ce is offered at any poi nt on the air 
carrier ' s route . 

(B) Time schedules as filed with the Comm1ssion must be adhered to . 
Scheduled ai r carriers des1f i ng to change time schedules shall follow 
the procedure set forth 1n Ru le 19 ot the Commis $1on s Rules of Practice 
and Rrocedure . 

RULE 11 

Fae 1 ities Requ ired 

No scheduled air carrier sha11 operate out of any ai rpor t that does not have 
publ ic facilities to promote the publ i c convenience and safety of passengers 
ut il i zing said scheduled air carri er s services . Such public facilities shall 
include, but not be limited to, hedted wai ting rooms, public restrooms, publ ic 
t el ephones, and a bul l et in board for post1ng of publ i c not1 ces . 

RULE 12 

Rule Su~pension or Exemption 

In case of unusual hardship, an air carri er may file wr1tten application for 
suspension of or exemption from the provi~l ons of any ru1e or regulation, and 
t he Commission, after hearing, may suspend or modify such provisions affecting 
such air carri er, or may exempt the air cafrier thereffom if such suspension, 
modification, or exempt ion is not contrary to the public interest . 

IX 



(Decision No. 88409) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
PETERSON ENTERPRISES OF COLORADO, ) 
INC., DOING BUSINESS AS "TIMBERLINE ) 
BUILDERS SUPPLY, INC., 11 P. 0. BOX ) 
277, WALDEN, COLORADO, FOR AUTHORITY ) 
TO OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE . ) 

March 23, 1976 

* 

APPLICATION NO. 28952 

ORDER OF THE COMMISSION 

Appearances: Arthur A. Abplanalp, Jr . , Esq., Walden, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973 , 40-6-108 (2); 
and that no protest, objection or petition to intervene or otherwise 
participate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon ­
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

' 
AND IT FURTHER APPEARING, That the evidence heretofore sub­

mitted amply warrants the grant of authority as hereinafter ordered ; 

WE FIND, That the present or future public convenience and 
necessity requires or wi ll require the transportation service as here­
inafter ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the service as hereinafter granted , and 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
granted a Certificate of Public Convenience and Necessity to operate as 
a common carrier by motor vehicle for hire with authority as set forth 
in the Appendix attached hereto, and this Order shall be taken, deemed 
and held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor. 

IT IS FURTHER ORDERED, That Applicant shal l fi le tariffs of 
rates , rules and regulations as required by law and the rules and 
regulations of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Commission except when 
prevented by Act of God, the public enemy, or extreme conditions . 

IT IS FURTHER ORDERED, That this Order is subject to compliance 
by the holder(s) of this Certificate with all present and future laws 
and ru les and regulations of this Commission . 



AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 23rd day of March, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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Appendix 
Decision No. 88409 
Ma rch 23, 1976 

Timberline Builders Supply, Inc . 

Transportation of 

Ori 11 i ng mud 

Between all poi nts l ocated withi n the County of Jackson, State of 
Co lorado . 

-3-


