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I. STATEMENT

A. Procedural History
1. On March 23, 2017, Robert J. Williamson, doing business as JB Charters (Applicant or JB Charters) filed the above-captioned application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire and commenced this proceeding.  Applicant did not file direct testimony, a list of witnesses or detailed summaries of testimony, or copies of exhibits with its application.
  The application was signed by Robert J. Williamson, as the Owner.  

2. The Commission gave notice of the application on April 3, 2017.  As originally noticed, the application sought the following Certificate of Public Convenience and Necessity:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of

passengers in call-and-demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service
between all points in the Counties of Dolores, La Plata, Montezuma, and San Juan, State of Colorado.  
The 30-day intervention deadline set by the Notice ended on May 3, 2017.    
3. On May 1, 2017, Silverton Shuttle, formerly known as Mountainside Concierge, (Silverton Shuttle), by and through its counsel, filed its Intervention and Entry of Appearance, or Alternate Motion to Permissively Intervene and Preliminary List of Exhibits (Intervention).  The Intervention states that Silverton Shuttle owns and operates Certificate of Public Convenience and Necessity (Certificate) PUC No. 55803, which authorizes the transportation of passengers in call-and-demand charter service and call-and-demand shuttle service generally between all points in San Juan County and from all points in San Juan County to several specified points in southwestern Colorado with various restrictions, as stated in detail in the Certificate.
  The Intervention asserts that the operating rights sought by Applicant would duplicate the rights in Certificate PUC No. 55803 granted to Silverton Shuttle, which therefore has a legally protected right in the subject matter of the application.  Asserting it is an intervenor of right, Silverton Shuttle requests that the application be denied to the extent it seeks authority within or to or from points in San Juan County, Colorado.  

4. Silverton Shuttle is an intervenor by right and a Party to this proceeding.   

5. On May 2, 2017, San Juan Sentry, LLC, doing business as Durango Cab (SJS), by and through its counsel, filed its Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, Opposition to Application, and Request for Hearing (Notice of Intervention).  The Notice of Intervention states that SJS owns and actively operates Certificate PUC No. 14196, which inter alia authorizes the transportation of passengers in call-and-demand shuttle and charter service and sightseeing service in a large territory in and around Durango, Colorado, as well as in charter service and call-and-demand shuttle service between all points in San Juan County and all points in the State of Colorado with several restrictions, as stated in detail in the Certificate.
  The Notice of Intervention asserts that the operating rights sought by Applicant would directly conflict with and overlap the rights in Certificate PUC No. 14196 granted to SJS for call-and-demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service.  SJS asserts, therefore, it has a legally protected right in the subject matter of the application and is an intervenor of right.  SJS argues that the Application fails to demonstrate a public need for the proposed service; that the service of existing carriers is substantially inadequate; and that Applicant has managerial, financial, and operational fitness.  SJS requests that the application be set for hearing and denied.  

6. SJS is an intervenor by right and a Party to this proceeding.   

7. During the Weekly Meeting held May 10, 2017, by minute entry, the Commission deemed the Application complete, and referred the matter to an Administrative Law Judge (ALJ) for disposition.  This Proceeding was subsequently assigned to the undersigned ALJ.

B. Representation

8. Rule 1201(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), requires a party in an adjudicatory proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado, unless certain exceptions are satisfied.  One of those exceptions is that an individual who is not an attorney may represent his own interests.  Rule 1201(b)(I), 4 CCR 723-1.

9. The application states that Applicant is a sole proprietorship/individual.  Applicant is not represented by legal counsel.

10. Applicant has the burden to prove that JB Charters meets the criteria of Rule 1201(b)(I), 4 CCR 723-1, and is entitled to proceed in this case without an attorney.  

11. The original Application satisfactorily establishes that Applicant is entitled to proceed without an attorney, pursuant to Rule 1201(b)(I), 4 CCR 723-1.  Robert J. Williamson signed the Application and established that he is the sole proprietor of JB Charters.
  Mr. Williamson may represent Applicant in this proceeding.  

C. Procedural Schedule and Advisements

12. Pursuant to Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1, Applicant was required to file and to serve its list of witnesses and copies of its exhibits within ten days of the end of the notice period, or not later than May 15, 2017.
    

13. Applicant’s deadline for filing its list of witnesses and copies of exhibits has passed, and no such information was filed by Applicant by the deadline.  In order to expedite the most efficient consideration of this matter, a new procedural schedule will be adopted, and an evidentiary hearing will be scheduled.  In addition to lists of witnesses and copies of their exhibits, the Parties will also be ordered to pre-file detailed summaries of the testimony of their witnesses.  

14. The Parties are advised and on notice that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule adopted in this Decision.  The Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule adopted in this Decision.  

15. Any party wishing to make an oral closing argument may do so immediately following the close of the evidence (i.e., after presentation of all the evidence near the end of the hearing).  

16. The Parties are advised and on notice that this proceeding is governed 
by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  Even though Applicant will be represented by a non-attorney, these rules apply equally to Applicant and its non-attorney representative, Mr. Williamson.  The ALJ expects all Parties to comply with these rules.  
The Rules of Practice and Procedure are available on the Commission’s website (http://www.dora.colorado.gov/puc), as well as in hard copy from the Commission upon request.  

17. The Parties are advised and are on notice that they are each responsible for filing pleadings and other documents with the Commission.  Pursuant to Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1, a filing is made when the Commission receives the document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not filed with the Commission in a timely manner.  Pleadings and other documents are filed with the Commission either by using the E-filings System or by filing a paper document, including the original and three copies.  Emailing pleadings and other documents to the Commissioners, the Director of the Commission, an ALJ, or other employees of the Commission does not constitute proper filing under Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1.  

18. Each party is specifically advised that all filings with the Commission must also be served upon all other Parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

19. Each party is specifically advised that, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, in this proceeding responding Parties (i.e., the Parties that did not file a motion) have the procedural right to file a written response to the motion 14 days after service of the motion.  

20. The Parties are advised and are on notice that the Commission has an E-Filings System available.  One may learn about -- and if one wishes to do so, may register to use -- that system at www.colorado.gov/dora/puc.  

21. The Parties are advised and on notice that, absent an enlargement of time or a waiver of § 40-6-109.5, C.R.S., the final Commission decision in this matter must be issued on or before December 6, 2017.  This date will be considered by the ALJ in the event any party seeks an extension of time to make any filings or seeks a continuance of the hearing.  The Parties are reminded that there must be sufficient time after the hearing to issue a recommended decision, for filing of exceptions, for filing of responses to exceptions, and to issue a Commission decision on exceptions.  

II. ORDER

A. It Is Ordered That:  

1. A hearing in this matter shall be conducted at the following date, time, and place:  

DATES:
August 16 and 17, 2017 

TIME:

9:00 a.m.  

PLACE:
La Plata County Courthouse 
 

1060 E. 2nd Avenue, Court Room 6 
 

Durango, Colorado  81301

2. No later than June 16, 2017, Robert J. Williamson, doing business as JB Charters, shall file his list of witnesses, detailed summaries of the testimony of his witnesses, and copies of the exhibits that he will offer into evidence at the hearing.

3. No later than July 17, 2017, all intervenors shall file their respective lists of witnesses, detailed summaries of the testimony of their witnesses, and copies of the exhibits that they will offer into evidence at the hearing.  

4. The parties shall comply with the requirements established in this Decision and shall make the filings as required by the procedural schedule established by this Decision.  

5. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Pursuant to § 40-6-109.5(2), C.R.S., therefore, the Commission’s decision in this proceeding shall be issued no later than 210 days after the Application was deemed complete, or no later than December 6, 2017.  


�  See Intervention, ¶ 2, page 2, and Exhibit 1.


�  See Notice of Intervention, ¶ 2, pages 1-2, and Exhibit A.


� Application, § 4, page 2.


� Application, § 20 f), page 7, and the Attachment, Statement of Trade Name of an Individual.


� Since the ten-day deadline under Rule 1405(k) fell on Saturday, May 13, 2017, the deadline was extended by operation of law until the next business day, or until Monday, May 15, 2017.  Section 40-6-121, C.R.S.
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