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I. statement  

1. On March 6, 2017, the City of Loveland (City or Applicant) filed an Application (with attachments) in which the City requested authority to alter the at-grade crossing of the Burlington Northern Railway adjacent to South Roosevelt Avenue by paving the approaches to the railroad crossing with asphalt and reclassifying the crossing from Private to a Public crossing, in the City of Loveland, State of Colorado.  That filing commenced this proceeding.    

2. On March 8, 2017 the Commission gave notice of the Application, established an intervention period, and established a procedural schedule.  This Decision shall vacate that procedural schedule.  

3. By Decision No. C17-0308-I, issued on April 21, 2017, the Commission deemed the Application complete within the meaning of § 40-6-109.5, C.R.S., and referred this matter to an Administrative Law Judge (ALJ) “for disposition of the interventions and determination of the merits of the Application.”  Id. at Ordering Paragraph No. 2.   

A. Interventions.  

4. On April 6, 2017, BNSF Railway Company (BNSF or Intervenor) filed its Entry of Appearance and Notice of Intervention. BNSF states that the crossing is private therefore the Commission is without jurisdiction in this matter. In addition, BNSF opposes the reclassification of the crossing from private to public but does not object to the proposed changes to the crossing. BNSF is represented by legal counsel in this matter.  

5. The Motion to Intervene of BNSF was timely filed. Good cause is found to allow the intervention.
6. Applicant and Intervenor, collectively, are the Parties.  

B. Time for Commission Decision.  

7. By Decision No. C17-0308-I, the Commission deemed the Applications complete as of April 19, 2017.  Applicant did not provide either its supporting testimony and exhibits or a detailed summary of its direct testimony and copies of its exhibits when it filed the Application.  

8. Pursuant to § 40-6-109.5(2), C.R.S., absent an enlargement of time by the Commission
 or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from the date on which the Commission deemed the Application to be complete (November 15, 2017).    

C. Prehearing Conference.  

9. It is necessary to schedule a hearing, to establish a procedural schedule, and to discuss discovery and other matters.  To do so, a prehearing conference will be held on May 23, 2017.  

10. At the prehearing conference, the Parties must be prepared to discuss a location for the hearing.  

11. At the prehearing conference, the Parties also must be prepared to discuss the following:  (a) the date by which Applicant will file copies of the exhibits and a list of witnesses it will offer in its direct case; (b) the date by which Intervenor will file copies of the exhibits and a list of witnesses it will offer in its case; (c) the duration of the hearing and the proposed hearing dates; and (d) the date by which each Party will file its post-hearing statement of position.
  

12. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and timeframes contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 of the Commission’s Rules of Practice and Procedure are not sufficient.  

13. At the prehearing conference, a party may raise any additional issue.  

14. The ALJ expects the Parties to come to the prehearing conference with proposed dates, including hearing dates, for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to both Parties.  

15. The Parties are advised that, and are on notice that, they must be familiar with, and abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  

II. ORDER  
A. It Is Ordered That:  
1. The procedural schedule established in the Notice of Application Filed dated March 8, 2017 is vacated.  

2. A prehearing conference in this matter is scheduled as follows:  

DATE:
May 23, 2017  

TIME:
9:30 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. All Parties are required to appear for the prehearing conference.

4. At the prehearing conference, the Parties shall be prepared to discuss the matters set out above. 

5. The Parties shall be held to the advisements in this Decision.  

6. This Decision is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




�  Section 40-6-109.5(4), C.R.S., permits the Commission to extend the time for decision an additional 90 days upon a finding of extraordinary circumstances.  


�  There will be no response to statements of position.  
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