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I. STATEMENT
A. Relevant Background

1. On March 24, 2017, the undersigned Administrative Law Judge (ALJ) issued Interim Decision No. R17-0235-I that scheduled a prehearing conference for April 7, 2017 at 9:00 a.m.  The purpose of the conference was to establish a schedule for the proceeding.  Interim Decision No. R17-0235-I also directed Staff of the Commission (Staff) to be “prepared to state its position with respect to the Application, or explain why it cannot so state its position at the time of the prehearing conference coupled with an estimate of when it will be able to identify its positon.”
 

2. On April 3, 2017, Staff filed an Unopposed Motion to Adopt Procedural Schedule, Vacate Prehearing Conference, Allow Telephone Appearance at Hearing, and for a Waiver of Response Time (Motion).  In the Motion, the parties proposed the following schedule for this proceeding:

	Event
	Deadline

	Staff’s Answer Testimony
	May 5, 2017

	CenturyLink’s and Level 3’s Reply Testimony
	May 19, 2017

	Settlement Agreements, Corrections to Testimony, and Prehearing Motions
	May 25, 2017

	Hearing
	June 1-2, 2017

	Statements of Position
	June 16, 2017

	Exceptions
	Ten days after Recommended Decision

	Response(s) to Exceptions
	Seven days after Exceptions

	Applications for Rehearing, 
Reconsideration, or Reargument
	Ten days after Commission 
Decision on Exceptions



3. The parties also stipulated in the Motion that they would serve responses to discovery within five days after the discovery is propounded, and that Applicants CenturyLink Communications LLC and Level 3 Communications LLC would request and pay for an expedited transcript of the hearing.  

Finally, because Applicants filed their Application on January 20, 2017 with their testimony and exhibits, the deadline for the Commission to issue a decision is June 29, 2017, which is 120 days after the date on which the Commission deemed the Application complete (March 1, 2017).  Section 40-6-109.5(1), C.R.S., permits the undersigned ALJ to extend 
the statutory deadline up to 90 days “[i]f the Commission finds that additional time is required.”  In the Motion, however, the parties “respectfully request a final Commission decision by August 15, 2017, which is roughly halfway between 120 days and 210 days.”
  The parties 

4. represented that they reached this date by compromise, and further stated that “[i]f the compromise is not accepted, [] each party reserves its rights to advocate for the procedural schedule it supports.”
  

B. Prehearing Conference

5. On April 7, 2017, the undersigned ALJ held the prehearing conference scheduled in Interim Decision No. R17-0235-I.   At the conference, the undersigned ALJ and the parties discussed the schedule proposed by the parties in the Motion, the extension of the deadline for a Commission decision pursuant to § 40-6-109.5(1), C.R.S., the discovery propounded by Staff to date, additional discovery that Staff plans to propound, and Staff’s position concerning the Application.  The undersigned ALJ also discussed with the parties the possibility of accelerating the schedule and holding the hearing on May 18 and 19, 2017, as opposed to June 1 and 2, 2017, as proposed by the parties.  The parties stated at the prehearing conference and in a follow-up telephone call that the witnesses and attorneys for the parties are available for the hearing on May 18 and 19, 2017.   Finally, the parties requested to continue the prehearing conference until April 24 or 25, 2017 to allow Staff to conduct more discovery and to consider its position in light of the responses thereto before the schedule in this proceeding is determined.  

6. Based on the foregoing, the prehearing conference shall be continued until April 24, 2017 at 1:30 p.m.  The parties are directed to inform their attorneys and witnesses in this proceeding to hold open on their calendars May 18 and 19, 2017 and June 1 and 2, 2017 for the hearing.  A final decision concerning the dates of the hearing, as well as all other deadlines, shall be made at or soon after the April 24, 2017 continued prehearing conference.   
II. order

A. It Is Ordered That:

1. The continued prehearing conference is scheduled as follows:  
DATE:
April 24, 2017
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room B
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

2. All parties must appear at the continued prehearing conference.  

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge
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