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I. STATEMENT

A. Procedural History
1. On August 31, 2016, pursuant to § 29-11-102(2)(b), C.R.S., El Paso-Teller County Emergency Telephone Service Authority (the Authority) filed its Application to increase the emergency telephone charge from $0.70 per month per service user to $1.90 per month per service user.  On the same date, Applicant also filed a Motion to waive statutory notice requirements pursuant to § 40-3-104, C.R.S., and to approve an alternative form of notice pursuant to Rule 2002(a)(XXI) of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2 (Motion for Alternative Form of Notice).
2. The Authority is a governing body as defined in § 29-11-101(4), C.R.S., that provides 911 emergency telephone services in El Paso and Teller Counties, Colorado.  

3. The Commission gave notice of the Application on September 1, 2016.  Requests for permissive intervention were due within 30 days after the date of the Notice.  Intervention by Trial Staff of the Commission (Staff) was due within seven days after the Notice expired. 
4. By Decision No. C16-0828-I (mailed on September 8, 2016), the Commission granted the Authority’s Motion for Alternative Form of Notice, with a minor modification to the proposed Notice.
     
5. As authorized by Decision No. C16-0828-I, the Authority published notice to its customers of its Application by publication in two newspapers of general circulation in the counties in which it provides service.  Notice in El Paso County was published in The Gazette in Colorado Springs on September 18 and 25, 2016 and in the El Paso County Advertiser and News on September 14 and 21, 2016.  Notice in Teller County was published in the Pikes Peak Courier and in the Teller County Extra on September 21 and 28, 2016.  The Authority filed a Proof of Publication of Notice on March 6, 2017, and attached copies of the newspaper publishers’ Affidavits of Publication along with copies of the Notices.  
6. From September 12 through 30, 2016, the Authority also posted notices on the web-sites of the Authority, the Cities of Cripple Creek, Woodland park, Colorado Springs, and Fountain, as well as the Counties of El Paso and Teller, Colorado. 

7. On September 26, 2016, Staff timely intervened of right and requested an evidentiary hearing.  No other persons intervened by the deadline in the Commission’s September 1, 2016 Notice.  The Authority and Staff are the only Parties to this proceeding.  
8. On October 5, 2016, by Minute Order, the Commission deemed the Application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ.
9. A total of 19 interested persons filed 21 public comments with the Commission.  The ALJ has reviewed and considered the public comments in the Commission’s files.  

10. Decision No. R16-0943-I (mailed October 12, 2016) addressed procedural matters and directed counsel for the Authority to consult with counsel for Staff and then to file a procedural schedule acceptable to the Parties, including hearing dates.  That Decision also advised the Parties inter alia that, absent an enlargement of time or a waiver of § 40-6-109.5, C.R.S., the Commission decision in this matter must be issued on or before May 3, 2017.  Id., ¶ I.A.12 at page 4.  
11. On October 27, 2016, the Authority filed an “Unopposed Motion for Approval of Procedural Schedule,” setting forth a consensus procedural schedule and hearing dates.  
12. Decision No. R16-1007-I (mailed October 28, 2016) adopted the proposed procedural schedule for the pre-hearing filing of testimony and attachments, corrections, and motions, and it scheduled the evidentiary hearing for January 12 and 13, 2017.  Stipulations and/or settlement agreements were to be filed no later than January 5, 2017.  The Decision also addressed the procedures that would govern the hearing.  
13. Pursuant to the adopted procedural schedule, the Authority filed the Direct Testimony of Carl P. Simpson on November 3, 2016.
14. On November 28, 2016, the Authority filed an unopposed Second Motion for Approval of Revised Procedural Schedule (Motion)
 asking the ALJ to vacate the remaining dates in the procedural schedule and hearing dates adopted in Decision No. R16-1007-I and stating that the Parties agreed to a procedural schedule requiring their counsel to file a joint status report on or before January 5, 2017.  In the joint status report, the Parties would apprise the ALJ of the progress made in ongoing settlement discussions and/or would propose a new procedural schedule.
  In the Motion the Authority confirmed that it waived its rights pursuant to 
§ 40-6-109.5(2), C.R.S., to have the Commission issue its decision within 210 days.
  
15. Decision No. R16-1090-I (mailed November 29, 2016) granted the Motion, vacated the hearing set for January 12 and 13, 2017, and adopted a revised procedural schedule requiring a joint status report to be filed on or before January 5, 2017.  
16. On January 5, 2017, the Authority and Staff filed their Joint Status Report, which advised that they were making good progress towards their goal of amicably resolving the issues presented in this proceeding.  The Parties requested additional time to continue their settlement discussions, and they sought an order to file a second Joint Status Report no later than February 3, 2017.  
Decision No. R17-0024-I (mailed January 10, 2017) granted the Parties’ request for additional time to negotiate a settlement and to file a second Joint Status Report.  


17. also ordered the Parties to file a written settlement agreement not later than March 6, 2017.  If no settlement agreement could be finalized and filed by that date, the Authority and Staff were ordered to propose a new procedural schedule and hearing dates to litigate the Application.  

18. The Authority and Staff filed their second Joint Status Report on February 15, 2017, reporting that they were making good progress towards settlement and committing to file a proposed settlement agreement resolving the disputed issues in this proceeding no later than March 6, 2017.  Decision No. R17-0140-I (mailed February 16, 2017) accepted the filing of the second Joint Status Report nunc pro tunc.  
19. Pursuant to an Unopposed Motion for Extension of Time to File Settlement Agreement and for Waiver of Response Time filed by the Parties on March 6, 2017, Decision No. R17-0188-I (mailed March 8, 2017) granted an extension of time to March 10, 2017 to file the Settlement Agreement.
20. On March 13, 2017, the Authority and Staff filed a Joint Motion to Approve Stipulation and Settlement Agreement, to Extend Time to File Settlement Agreement, and for a Waiver of Response Time (Approval Motion).  The Stipulation and Settlement Agreement (Settlement Agreement) is Attachment 1 to the Approval Motion, as well as Appendix A to this Decision.
II. Findings and Conclusions

A. Request for One Day Extension of Time.  

21. In the Approval Motion, the Parties state that they encountered unexpected last minute complications in the settlement process that could not be resolved in time to meet the March 10, 2017 deadline, and they request that the deadline be extended by one business day until Monday, March 13, 2017.  
22. The ALJ finds good cause to grant the requested one day extension of time.  Since the request is made by both Parties, it is unopposed, and the ALJ will waive response time to the Approval Motion, in accordance with Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1.
B. Emergency Telephone Services.  

23. The relevant Emergency Telephone Service Statutes are found in Part 1 of Article 11 of Title 29, Colorado Revised Statutes (C.R.S.).  
24. Pursuant to § 29-11-102(2)(b), C.R.S., the Commission has jurisdiction over the subject matter of this proceeding.  The Commission also has jurisdiction over the Parties to this proceeding.  
25. A governing body
 may incur equipment, installation, and other costs directly related to the continued operation of emergency telephone service pursuant to §§ 29-11-100.5 through 29-11-106, C.R.S.  As provided in §§ 29-11-102(1)(a), 29-11-102(2)(d), and 29-11-104, C.R.S., the allowable costs may be categorized generally as equipment directly related to receipt and routing of emergency calls, monthly recurring charges for the emergency telephone service, reimbursement of costs for equipment changes necessary for the provision or transmission of wireless Automatic Number Identification or wireless Automatic Location Identification to a Public Safety Answering Point (PSAP), costs related to the provision of emergency notification service and emergency telephone service, and “other” directly related costs.  Personnel expenses necessarily incurred for a PSAP may also be paid with funds collected from 911 charges.
  

26. A governing body is authorized by § 29-11-102(2)(a), C.R.S., to collect up to $0.70 per month per exchange access facility, per wireless communications access, and per interconnected Voice over Internet Protocol (VoIP) service (hereafter, per service user) to cover such costs of service within the jurisdiction for which it provides emergency telephone service.  In the event a charge in excess of $0.70 per month per service user is necessary to provide adequate emergency telephone service, § 29-11-102(2)(b), C.R.S., requires the governing body to obtain the approval of the Commission before imposing a higher charge.  
C. El Paso-Teller County Emergency Telephone Service Authority.  

27. The Authority was established in 1989 by an Intergovernmental Agreement (IGA) pursuant to § 29-1-201 et seq., C.R.S., to implement the powers and authorities related to the emergency telephone system, emergency notification system, and emergency telephone charge provided by Part I, Article 11, Title 29, C.R.S.  A Restated Intergovernmental Agreement amended and replaced the original 1989 IGA.  The Restated IGA was amended in 2002.  The Authority includes El Paso and Teller Counties; the Cities of Colorado Springs, Cripple Creek, Fountain, Manitou Springs, Victor, and Woodland Park; the Towns of Calhan, Green Mountain Falls, Monument, Palmer Lake, and Ramah; numerous fire protection and health service districts located within El Paso and Teller Counties; and Fort Carson Army Post, Peterson Air Force Base, and the U.S. Air Force Academy.
28. The Authority provides a variety of emergency communication systems and services, including a 911 telephone system; computer aided dispatch systems; a redundant and resilient emergency communications backbone; a wide-spectrum of 911 call-taker and dispatcher training offerings; emergency police, fire and medical dispatch triaging systems; a comprehensive 911 call handling quality assurance program; a 911 call handling quality improvement program; an emergency notification system; and public education for seven 911 emergency communication centers, or PSAPs.
  
29. In the Application, the population of El Paso and Teller Counties was estimated to be 697,856 in 2015, having increased by 7.3 percent since 2010.  Line counts in the Authority’s two-county jurisdiction were estimated in 2015 to total 753,205, including wireline, wireless and prepaid lines.
  The Authority serves a geographic area of 2,689 square miles.

30. Currently, the emergency telephone charge is $0.70 per month per service user in the Authority’s jurisdiction.  Beginning in 1992, the Authority provided emergency telephone services with an emergency telephone charge of $0.50 per month per service user.  In 2004 the charge was increased to the current $0.70, but it has not been increased since then.  The Authority has added emergency-related services and products over the past decade, including language translation, reverse 911 and most recently, Text to 911.  The Authority asserts that it has absorbed the added costs of these additional services since 2004.
    

31. In rendering this Decision, the ALJ has considered all information filed in this proceeding by the Authority and Staff, even if the information is not specifically addressed in this Decision.  
D. Stipulation and Settlement Agreement.  

32. The Authority’s Application seeks approval of an emergency telephone charge increase from $0.70 to $1.90 per month per service user.  In the Settlement Agreement, the Parties have agreed to an increase of $1.35 per month per service user.  
33. The Parties state that they have agreed to a lower charge (i.e., $1.35 per month per service user) than the $1.90 per month per service user requested in the Authority’s Application, based on revised projections of revenues and expenditures shown in Exhibit 1 to the Settlement Agreement.  
34. Based on recent User line counts, the Authority received total charge revenue in 2016 of $5,990,698 at $0.70 per month per service user.  At year-end 2016, the Authority had a cash balance of $8,460,997.  Exhibit 1 to the Settlement Agreement contains projections of future revenues, expenditures, and capital costs, assuming the charge were increased from $0.70 to $1.35 per month per service user on July 1, 2017 and continued to year-end 2021 (the Projection Period).  The Parties have agreed to the projected revenues, expenditures, and capital costs shown in Exhibit 1 as reasonable.  In order to determine whether the stipulated increase in the charge to $1.35 per month per service user is just and reasonable, the ALJ has examined Exhibit 1 to the Settlement Agreement and evaluated the projected revenues, expenditures, and capital costs shown therein.

35. In Exhibit 1 to the Settlement Agreement, the Parties have agreed the following projections of “Revenues” are reasonable:  
(a) 
a 1.0% annual increase based on population and communication trends in wireline, wireless, and VoIP access line counts beginning with the 2016 year-end values; 
(b) 
a 1.0% annual increase in Charge revenue received from prepaid wireless beginning with the 2016 year-end values; and 
(c)
interest and miscellaneous revenues that are unchanged from the $45,497 shown for these revenues in the Authority’s Five-Year Draft Budget (set forth in Exhibit O to Application).
The ALJ finds that these projections of Revenue during the Projection Period are reasonable.  
36. In Exhibit 1, the Parties have agreed the following projections of “Expenditures” are reasonable:  

(a) 
the Authority currently projects that it will pay 25% of PSAP call taker and dispatcher expenses beginning in 2018 in the amount of $3,838,806, increased by 3% each year (also the Authority currently projects that it will pay $0 in PSAP call taker and dispatcher expenses for 2017); 
(b) 
the Authority currently projects paying personnel-related costs as it has paid them in the past (e.g., payroll costs, personnel benefits, and personnel-other), but these amounts will be adjusted 3% annually starting with the 2016 year-end values; and 
(c) 
the Authority currently projects paying costs for Information Technology (IT) personnel responsible for maintaining 911 network data base issues beginning with $111,600 in 2017, and being increased 3% each year thereafter.
The ALJ finds that these projections of Expenditure during the Projection Period are reasonable.  
37. In Exhibit 1, the Parties have agreed the following projections of “E-911 Technology Costs” are reasonable:  
(a) 
the “E-911 Technology Costs” section contains expenditures related to the Authority’s maintenance, repair and continued operation of the emergency telephone service facilities and emergency notification services; and 
(b) 
these costs contain an annual 3% increase for inflation, when appropriate.
The ALJ finds that these projections of E-911 Technology Costs during the Projection Period are reasonable.
38. In Exhibit 1, the Parties have agreed the following projections of “Stipulated Capital Costs” are reasonable and necessary:  

(a) 
purchase of a new 911 telephone system and new 911 recording system equipment to replace end-of-life equipment; 
(b) 
the costs of these purchases are amortized over a five-year period; and 
(c) 
the total costs are estimated based upon data provided to the Authority from the vendor (the Parties have agreed these data are based on reasonable assumptions). 
Since the 911 telephone system and the 911 recording system equipment are at the end of their useful lives, the ALJ finds that their replacement during the Projection Period is necessary.   The ALJ finds that these projections of Stipulated Capital Costs during the Projection Period are reasonable.  
39. The Parties have agreed, and the ALJ finds, and that the projections shown in Exhibit 1 during the Projection Period are a reasonable basis for increasing the charge to $1.35 per month per service user for the provision of the emergency telephone service and emergency notification service in the jurisdiction served by the Authority.
40. The Settlement Agreement does not contain a schedule for implementing the new charge of $1.35 per month per service user, if it is approved.  The projections of future revenues, expenditures, and capital costs in Exhibit 1 to the Settlement Agreement, upon which the $1.35 charge is based, assume the charge would be increased from $0.70 per User per month to $1.35 per User per month on July 1, 2017.  For those projections to be realized, the Authority would need to start receiving revenues from the increased $1.35 charge starting on July 1, 2017.  Indeed, before revenues from the increased monthly charge can be billed and collected, the Authority must work with the Service Suppliers
 in its jurisdiction to implement the new charge.
  
41. Therefore, the ALJ will order the Authority to work with the Service Suppliers in its jurisdiction to implement the increased charge of $1.35 per month per service user, so that the Authority will begin receiving revenues from the new charge commencing no later than July 1, 2017.   
42. Based on his examination of the Application and its Exhibits, and the Settlement Agreement and its Attachment, the ALJ finds that the charge of $1.35 per month per service user is just, reasonable, and in the public interest.  The ALJ finds that the funds realized from the increase in the emergency telephone service charge will be used to pay for costs, investments, expenses, and services as permitted by §§ 29-11-102(2)(d) and 29-11-104(2), C.R.S.  The increase is necessary to fund the investments and to pay the expenditures and costs that are required to allow the Authority to continue to provide adequate, reliable, and reasonable emergency telephone services in the jurisdiction served by the Authority.  
43. The ALJ will approve the Settlement Agreement and will grant the Application, as amended by the Settlement Agreement.  The Authority will be given approval to increase the emergency telephone service charge in its jurisdiction to $1.35 per month per service user.  
44. Pursuant to § 40-6-109(2), C.R.S., the ALJ transmits the record of this proceeding to the Commission and recommends that the Commission enter the following Order.   

III. ORDER

A. The Commission Orders That:  

1. The Joint Motion to Approve Stipulation and Settlement Agreement, to Extend Time to File Settlement Agreement, and for a Waiver of Response Time, filed on March 13, 2017 by El Paso-Teller County Emergency Telephone Service Authority (Authority) and Trial Staff of the Commission (Staff), is granted consistent with the discussion above.  
2. The Stipulation and Settlement Agreement (Settlement Agreement) and Exhibit 1 thereto, filed on March 13, 2017 by the Authority and Staff, are approved.  The Stipulation and Settlement Agreement is attached to this Decision as Appendix A.
3. The Authority is granted approval to increase the emergency telephone service charge in the jurisdiction it serves to $1.35 per month per service user.
4. The Authority shall work with the Service Suppliers in the jurisdiction it serves to implement the increased charge of $1.35 per month per service user, so that the Authority will begin receiving revenues from the new charge commencing no later than July 1, 2017.   
5. The Authority and Staff shall comply with this Decision and with the terms and conditions of the Settlement Agreement, which is Appendix A to this Decision.

6. Proceeding No. 16A-0665T is closed.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  The Commission ordered that that the sentence, “This application, PUC Proceeding No. 16A-0665T, was filed on August 31, 2016.” be added to the end of the second paragraph of the Notice.  Decision No. C16-0828-I, Ordering Paragraph No. 2, page 3.


� A motion filed earlier that same day was withdrawn as filed in error and was replaced by the second Motion.  


�  Motion at page 2.


� Section 40-6-109.5(2), C.R.S., includes statutory deadlines for the Commission to issue its decision on applications.  See Paragraph I.A.7 infra.  


�  As defined at § 29-11-101(4), C.R.S.


�  See § 29�11-104(2)(b), C.R.S.  Such personnel include employees who take and dispatch telephone calls, or who maintain the computer database of the PSAP.


�  Application, Exhibit I, page 1; see pre-filed Hearing Exhibit 101, Direct Testimony of Carl P. Simpson, pages 4-5. 


�  Application, Exhibit J, page 5.


�  Application, Exhibit I, page 1.


�  Application, Exhibit I, page 1; see pre-filed Hearing Exhibit 101, Direct Testimony of Carl P. Simpson, pages 5-7.





�  As defined at § 29-11-101(1.7), C.R.S.


�  See e.g., §§ 29-11-102(3), 29-11-102.5, 29-11-102.7, and 29-11-103C.R.S.
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