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I. STATEMENT  
1. On February 7, 2017, Jonathan Levine (Petitioner) filed a Petition for Declaratory Order Re:  Decision R16-0025 (Petition).  That filing commenced this Proceeding.  

2. On February 17, 2017, by Decision No. C17-0141-I, the Commission:  (a) accepted the Petition; (b) established an intervention period; and (c) referred this Proceeding to an Administrative Law Judge (ALJ) for disposition.  In that Interim Decision, the Commission required each intervention as of right or motion for leave to intervene to include “a statement of position on the merits of the Petition.”  Decision No. C17-0141-I at Ordering Paragraph No. 3.  

3. On February 21, 2017, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 3) and established an intervention period.  The Notice at 3 contains this statement:  “Each intervenor shall file and serve a statement of position on the merits of the Petition with its intervention.”  
4. On March 3, 2017, Testimonial (Litigation) Staff of the Commission (Staff) filed its Notice of Intervention.  Staff is a Party as of right in this Proceeding.  In accordance with Rule 4 Code of Colorado Regulations (CCR) 723-1-1401,
 the filing identifies the individuals who are Testimonial Staff and those who are Advisory Staff.  

5. On March 6, 2017, Staff filed its Amended Notice of Intervention.  As required by Decision No. C17-0141-I at Ordering Paragraph No. 3, the Amended Notice of Intervention contains Staff’s “statement of position on the merits of the Petition.”  

6. The intervention period has expired.  No other person timely filed either an intervention as of right or a motion for leave to intervene.  In addition, as of the date of this Interim Decision, there is no pending motion for leave to intervene out-of-time.  

7. Petitioner and Staff, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel in this Proceeding.  

8. The Petition  

seeks an order declaring that [Decision No. R16-0025] and [Decisions 
No. R12-1248 and No. R13-0030,] upon which [Decision No. R16-0025] was based, do not prohibit Mr. Levine, individually, from mere employment as a driver for a different and properly permitted luxury limousine company.  

Petition at 1.
  Thus, the Petition apparently seeks to remove an uncertainty with respect to the effect or impact of the cited Decisions on Petitioner.  Rule 4 CCR 723-1-1304(i)(II) (“The Commission may issue a declaratory order ... to remove an uncertainty affecting a petitioner with regard to any ... Commission ... order.”).  
9. The Petition at 4-6 contains a statement of the bases for Petitioner’s request for declaratory relief.  The Amended Notice of Intervention at ¶ 2 contains Staff’s “statement of position on the merits of the Petition.”  

10. The Petition asks the Commission to interpret the cited Decisions’ language.  This presents a legal issue that does not require the development of an evidentiary record.  Thus, there will be no evidentiary hearing in this matter.  

11. To provide the Parties with the opportunity to file legal briefs in this Proceeding, the ALJ will establish this briefing schedule:  (a) not later than April 7, 2017, Petitioner will file his opening brief; (b) not later than April 28, 2017, Staff will file its answer brief; and (c) not later than May 12, 2017, Petitioner will file his reply brief.  The ALJ expects the opening brief and the answer brief to include:  (a) a statement of the factual background of the issue; and (b) the Party’s legal arguments, including citations to applicable statutes, Commission Rules, and Commission Decisions.  

12. In lieu of filing an opening brief or an answer brief, a Party may elect to rest on the filing the Party already made in this Proceeding.  If a Party elects to rest on an already-filed document, the Party must make a filing to notify the ALJ and the other Party of that election:  (a) if Petitioner elects to rest on the Petition, the notification must be filed not later than April 7, 2017; and (b) if Staff elects to rest on the Amended Notice of Intervention, the notification must be filed not later than April 28, 2017.  

13. The ALJ may hold an oral argument in this Proceeding.  If there is to be an oral argument, the ALJ will schedule the oral argument by a subsequent Interim Decision.  

14. The Parties are advised and are on notice that they must be familiar with, and must comply with, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available on-line at www.colorado.gov/dora/puc.  

15. As pertinent here, Rule 4 CCR 723-1-1202(d) provides:  
Every pleading of a party represented by an attorney shall be signed by the attorney, and shall state the attorney’s address, telephone number, e-mail address, and attorney registration number.  ...  
(Emphasis supplied.)  The Parties are advised and are on notice that all filings made in this Proceeding must comply with this requirement.  The Parties are advised and are on notice that, during the course of this Proceeding, the ALJ may have occasion to inform Parties, on short notice, of rulings.  In that event, the ALJ will make a ruling notification by e-mail and will rely solely on the signature blocks for the appropriate e-mail addresses.  
16. The Parties are advised and are on notice that a document is filed with the Commission on the date that the Commission receives the document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the filing is not timely.  

17. The Parties are advised that the Commission has an E-Filings System available.  One may learn about, and -- if one chooses to do so -- may register to use, the E-Filings System at www.colorado.gov/dora/puc.  

II. ORDER  
A. It Is Ordered That:  
1. This briefing schedule is adopted:  (a) not later than April 7, 2017, Petitioner Jonathan Levine (Petitioner) shall file his opening brief; (b) not later than April 28, 2017, Intervenor Staff of the Commission (Staff) shall file its answer brief; and (c) not later than May 12, 2017, Petitioner shall file his reply brief.  

2. In lieu of filing an opening brief, Petitioner may rest on the Petition.  In that event, Petitioner shall make the filing described in ¶ 12 of this Interim Decision.  

3. In lieu of filing an answer brief, Staff may rest on the Amended Notice of Intervention.  In that event, Staff shall make the filing described in ¶ 12 of this Interim Decision.  

4. The Parties are held to the advisements in this Interim Decision.  

5. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Referenced Decision No. R16-0025 was issued on January 13, 2016 in Proceeding No. 15C-0119EC, In the Matter of Alleged Violations of Colorado Revised Statutes and Commission Rules Regulating Transportation by Motor Vehicle by Respondent HummersofVail Inc., doing business as VailTaxiService &/or ECOLimoOfVail &/or VailLuxuryLimo &/or VansToVailValley.  On March 17, 2016, by Decision No. C16-0222, the Commission denied the exceptions to, and adopted, Decision No. R16-0025.  On April 22, 2016, by Decision No. C16-0341, the Commission denied the application for rehearing and reargument and the request for a stay of revocation.  


Referenced Decision No. R12-1482 was issued on December 31, 2012 in Proceeding No. 12F-1087CP, High Mountain Taxi, Doing Business as Hy-Mountain Transportation, Inc. v. Hummers of Vail, Inc., Eco Limo of Vail, Vail Taxi Service, Vail Luxury Limo, Vans to Vail Valley.  By operation of law, Decision No. R12-1482 became a Commission Decision.  


Referenced Decision No. R13-0030 was issued on January 8, 2013 in Proceeding No. 12G-987EC, Colorado Public Utilities Commission v. Hummers of Vail, Inc., Doing Business as Vail Taxi Service, Eco Limo of Vail, Vail Luxury Limo, Vans to Vail Valley.  By operation of law, Decision No. R13-0030 became a Commission Decision.  
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