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I. STATEMENT  

1. Proceeding No. 13A-0046G was commenced on January 23, 2013, by the Joint Application of SourceGas Distribution LLC (SourceGas)
 and Rocky Mountain Natural Gas LLC (RMNG) in which those entities sought Commission authorization for each utility to implement a System Safety and Integrity Rider as described in the filing.  The Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff) intervened as of right.  The Commission referred Proceeding No. 13A-0046G to an Administrative Law Judge (ALJ) 
for disposition.  
2. RMNG commenced Proceeding No. 13AL-0067G on January 31, 2013, with the filing of Advice Letter No. 77 with appended tariff sheets (RMNG Rate Case).  By that filing, RMNG initiated a general rate case to update its rate structure, to restructure and to unbundle its services, and to replace its entire tariff.  Staff and the OCC intervened as of right.  A M Gas Transfer Corporation (A M Gas), American Gypsum Company, LLC (American Gypsum), Colorado Natural Gas, Inc. (CNG), and Public Service Company of Colorado (Public Service)
 were granted leave to intervene.  The Commission referred Proceeding No. 13AL-0067G to an ALJ for disposition.  
3. SourceGas commenced Proceeding No. 13AL-0143G on February 22, 2013 
with the filing of Advice Letter No. 261 with appended tariff sheets (SourceGas Rate Case).  
By that filing, SourceGas sought to revise its rate schedules, its general terms and conditions, 
and related forms of agreement in order to address proposed changes to the upstream requirements on the RMNG pipeline system.
  Staff and the OCC intervened as of right.  
A M Gas and Seminole Energy Services, LLC (Seminole) were granted leave to intervene.  The Commission referred Proceeding No. 13AL-0143G to an ALJ for disposition.  
4. Proceedings No.13A-0046G, No. 13AL-0067G, and No. 13AL-0143G (Consolidated Proceedings) were consolidated for all purposes.  

5. A M Gas, American Gypsum, CNG, OCC, Seminole, and Staff, collectively, 
are the Intervenors; each individually is an Intervenor.  RMNG, SourceGas, and Intervenors, collectively, are the Parties; each individually is a Party.  Each Party in the Consolidated Proceedings is represented by legal counsel.  

6. On November 13, 2013, RMNG, SourceGas, A M Gas, OCC, Seminole, and Staff (2013 Settling Parties) filed a Joint Motion for Approval of the Stipulation and Agreement in Resolution of Proceedings (Joint Motion).  A Stipulation and Agreement in Resolution of Proceedings accompanied that filing.  

7. On December 13, 2013, the 2013 Settling Parties filed an Amended Stipulation and Settlement Agreement in Resolution of Proceedings (Amended Stipulation).   

8. On January 30, 2014, by Decision No. R14-0114, ALJ Paul C. Gomez granted the Joint Motion; approved the Amended Stipulation without modification; and ordered compliance filings.  

9. As pertinent here, Judge Gomez wrote:  

 
The [2013] Settling Parties [have agreed] to the implementation of RMNG’s rate design and RMNG’s PUC No. 4 Tariff, including Rate Schedules FTS (Firm Transportation Service), ITS (Interruptible Transportation Service), NNS (No-Notice Storage), APAL (Interruptible Automatic Park and Loan), 
and MCS (Interruptible Market Center Services), and to SourceGas’s revisions to its PUC No. 7 Tariff as set forth in RMNG’s and SourceGas’s direct case 
and rebuttal case, as modified by this Amended Stipulation, and in accordance with the two-step implementation process referenced in Section II.B.3 of the Amended Stipulation.  
 
The [2013] Settling Parties [have agreed] that RMNG is to make an annual compliance report filing with the Commission in the Consolidated Proceedings no later than July 30, 2015, 2016 and 2017, that addresses RMNG’s operations under its new PUC No. 4 Tariff and provides RMNG’s management assessment of 
its performance under its new Tariff.  The annual compliance report filing will include a listing of transportation quantities by type of service by receipt and delivery point, as well as rate and contract terms shown on a monthly basis for each month ending on May 31st of the annual period.  

 
The compliance report filing also will include information on revenues from the sale of natural gas liquids and off-system transportation revenue.  All annual compliance reports are intended to assist RMNG, Staff, the OCC and other interested parties in determining whether potential improvements or modifications can and should be made to RMNG’s tariffs to more appropriately implement 
the intent of the Amended Stipulation.  Should a Party request a hearing within 60 days of the filing of the annual compliance report, no Party will object to such a request for hearing.  The Settling Parties agree that the purpose of the compliance report filing is to provide transparency into the implementation of the tariffs due to the nature of the revisions to the services, terms, and conditions found in RMNG’s proposed Colorado PUC No. 4 Tariff.  
***  

 
As addressed in detail supra, RMNG agrees to make annual compliance report filings with the Commission in this consolidated proceeding no later than 

July 30, 2015, 2016, and 2017, to address RMNG’s operations under its new 
PUC No. 4 tariff, as well as provide RMNG’s management assessment of its performance under the new tariff.  The annual compliance reports are intended to be comprehensive and provide parties with information as to whether potential improvements or modifications can and should be made to RMNG’s tariffs to more appropriately apply the intent of the Amended Stipulation.  

Decision No. R14-0114 at ¶¶ 91-93, 165.  See also id. at Attachment A at 22-23 (Amended Stipulation terms pertaining to annual compliance report filings).  “All annual compliance reports [are] subject to audit, discovery and comment by Staff, the OCC, and other interested parties.”  Decision No. R14-0114 at Attachment A at 22.  
10. Decision No. R14-0114 became a Commission Decision by operation of law.  

11. RMNG and SourceGas made compliance filings to effectuate the tariff changes approved in Decision No. R14-0114.  

12. On July 29, 2016, in accordance with Decision No. R14-0114, RMNG filed its second Annual Compliance Report.  This is the compliance report now at issue.  

13. On August 19, 2016, A M Gas filed a Request for Hearing on Implementation of New Tariffs (Request).  In the filing, A M Gas requests “a hearing to determine if [§ 2.4 b(ii) of the tariff] is necessary and, if so, whether there might be other ways for the Company to meet its operational goals while simultaneously providing shippers more flexibility.”  Request at 2-3.  In addition, A M Gas states:  it “has other newly discovered issues that it will seek to resolve with RMNG/SG, but may raise in a hearing.”  Id. at 3.  

14. On September 14, 2016, by Minute Order, the Commission referred the Request to an ALJ for disposition.  

15. On October 6, 2016, by Decision No. R16-0924-I, the ALJ ordered A M Gas to make a filing that listed the issues A M Gas wished to address at the requested hearing, including citation to the tariff provisions that A M Gas wished to have reviewed, and that contained a statement of the relief that A M Gas believed it could obtain from the Commission as a result of the requested hearing.  

16. On October 19, 2016, A M Gas made its Filing in Compliance with Paragraph 19 of Decision No. R16-0924-I (October 19 Filing).  In that filing, A M Gas identified two principal issues (one with subparts) and stated the relief sought for each issue and subpart.  October 19 Filing at 2-6.  

17. On November 8, 2016, by Decision No. R16-1032-I, the ALJ scheduled a December 1, 2016 prehearing conference in the Consolidated Proceedings.  The ALJ held the prehearing conference as scheduled.  
18. Following the prehearing conference, on December 2, 2016, by Decision No. R16-1104-I, the ALJ determined that:  (a) A M Gas’s Request would be treated as a formal Complaint;
 (b) A M Gas, as the Party that requested the hearing and identified the issues, would be treated as the complainant; and (c) A M Gas would have the burden of going forward and the burden of proof with respect to the issues identified in the Request (Complaint) and explained in the October 19 Filing.  

19. In Decision No. R16-1104-I, the ALJ also scheduled a March 8 and 9, 2017 evidentiary hearing on the Request and established the procedural schedule.  

20. On December 12, 2016, in accordance with the procedural schedule, A M Gas filed the Direct Testimony of Barton J. Levin.  

21. On January 20, 2017, in accordance with the procedural schedule, RMNG filed the Answer Testimony and Attachments of James A. Elliott and the Answer Testimony and Attachments of Eric G. Fritz.  No other Party filed answer testimony.  

22. On January 24, 2017, a Stipulation of the Resolution of Complaint Issue Two Among Rocky Mountain Natural Gas LLC, Black Hills Gas Distribution, LLC, and A M Gas Transfer Corporation (January Stipulation) was filed.
  

23. On February 8, 2017, A M Gas and RMNG filed a Joint Notice of Resolution of Outstanding Complaint Issue and Request to Stay Procedural Schedule.  On February 9, 2017, by Decision No. R17-0124-I, the ALJ granted the request; vacated the remainder of the procedural schedule but retained the scheduled hearing dates; and ordered A M Gas and RMNG to file, 
not later than February 17, 2017, a motion for approval of the settlement and to withdraw 
the Complaint.  

24. On February 17, 2017, A M Gas and RMNG filed (in one document) a Joint Motion to Approve Stipulation and Settlement Agreement in Resolution of Complaint Proceeding [Motion to Approve], Motion of A M Gas Transfer Corporation to Withdraw Complaint [Motion to Withdraw], and Request for Waiver of Response Time [Request for Waiver] (in its entirety, the February 17 Filing).  The Stipulation and Settlement Agreement 
in Resolution of Complaint Proceeding (February Settlement Agreement) accompanied the February 17 Filing.
  

25. Response time to the Motion to Approve and to the Motion to Withdraw has expired.  The ALJ will deny as moot the Request for Waiver.  

26. No Party filed a response to either the January Stipulation or the February Settlement Agreement.  Each is unopposed.  

27. The February 17 Filing included a request that the ALJ vacate the March 8 and 9, 2017 evidentiary hearing and consider the February Settlement Agreement without a hearing.  The ALJ will grant this request nunc pro tunc and will vacate the March 8 and 9, 2017 evidentiary hearing nunc pro tunc.
  

28. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record in this Proceeding and a written recommended decision.  
II. FINDINGS, DISCUSSION, AND CONCLUSIONS  
29. The record establishes, and the ALJ finds, that the Commission has subject matter jurisdiction in this Proceeding.  
30. The record establishes, and the ALJ finds, that the Commission has jurisdiction over the Parties in this Proceeding.  
31. As the Parties that seek Commission approval of the January Stipulation and the February Settlement Agreement, the signatories to each of those documents bear the burden of proof to show that the provisions are in the public interest and should be approved.  Where tariff language is proposed (as it is in the February Settlement Agreement), the parties advocating approval bear the burden of proof to show that the tariff language is just, is reasonable, should 
be approved.  
32. In addition, the January Stipulation, the February Settlement Agreement, and the proposed tariff language are matters of public interest.  The Commission has an independent duty to determine matters that are within the public interest.  Caldwell v. Public Utilities Commission, 692 P.2d 1085, 1089 (Colo. 1984).  As a result, the Commission is not bound by the Parties’ proposals.  The Commission may do what the Commission deems necessary to assure that the resolution of the Complaint is just, is reasonable, and is in the public interest provided the record supports the result and provided the reasons for the choices made are stated.  
33. In reaching her decision, the ALJ is mindful of -- and assesses the January Stipulation, the February Settlement Agreement, and the proposed tariff language and in accordance with -- these principles and the Commission’s duty.  
34. In reaching her decision, the ALJ considered the entire record.  
35. Based on the entire record, the ALJ finds:  (a) the burden of proof has been met with respect to the January Stipulation, the February Settlement Agreement, and the proposed language for § 2.4.d of the RMNG tariff as stated on Sheet No. 48A at Attachment 1 to the February Settlement Agreement (proposed tariff); (b) the January Stipulation should be approved without modification; (c) the February Settlement Agreement should be approved without modification; (d) the proposed tariff should be approved without modification; and (e) RMNG should be ordered to file, by Advice Letter on not less than five business days’ notice, as a compliance filing, a revised § 2.4.d of its Colorado PUC No. 4 to change the language of that section to the language contained in the proposed tariff.  In addition, based on the entire record and for the reasons discussed below, the ALJ also finds that RMNG should be ordered to make the compliance filing described below with respect to ¶¶ 21-22 of the February Settlement Agreement.  
36. As stated by A M Gas in the October 19 Filing, the Complaint raises two principal issues.  The February Settlement Agreement resolves Issue 1, and the January Stipulation resolves Issue 2.  The ALJ addresses each issue raised in the Complaint.  
A. February Settlement Agreement.  
37. As described by A M Gas, Issue 1 pertains to RMNG’s tariff and consists of three subparts, each of which “relate[s] to the tariff requirement that shippers keep a certain amount of their gas in storage during the winter heating season to allow the utility to properly operate its pipeline system[.]”  October 19 Filing at 1.  The subparts are:  
I.
ISSUE:  Use of shipper gas for purposes of providing sufficient pressure in [RMNG’s] Wolf Creek storage facility to allow [RMNG] to meet its delivery requirements.  

* * *  
A.
ISSUE:  Requiring shippers to maintain a quantity of gas in storage of at least 76.5% of each shipper’s allocated storage capacity during the winter months of December through February.  

* * *  
B.
ISSUE:  During times when shipper’s gas in storage has fallen below 
the 76.5% requirement during the winter months, [RMNG] has threatened shippers with the declaration of an Operational Flow Order whereby [RMNG] would inject sufficient gas into storage for the offending shipper’s account 
to meet the 76.5% requirement.  For taking such action, [RMNG] is allowed 
to charge the shipper not only the cost of the injected gas but also 
a penalty of up to $25 per decatherm in addition to the cost of the gas so injected and possibly additional penalties for exceeding the shipper’s allowable daily injection quantities.  

October 19 Filing at 2, 3.  Issue 1 is the only issue in the Complaint that involves RMNG.  
38. In the February Settlement Agreement, A M Gas and RMNG (Settling Parties) agree  
that A M Gas is precluded from raising the Complaint issues as part of the Compliance Filing Process.  A M Gas is not precluded from asking the Commission to enforce the [February] Settlement Agreement in this proceeding.  The next, and last, annual compliance report filing will be made by RMNG on or before July 30, 2017.  

February Settlement Agreement at ¶ 15 (emphasis supplied).  

39. They also agree to the following:  
A.
Shipper-Specific Operational Flow Orders for Storage Inventory  
* * *  
Tariff Changes.  The Settling Parties agree that RMNG will revise Section 2.4.d of its Tariff, as currently reflected on Tariff Sheet No. 48,[Note 3] to reflect the following.  

· OFOs – Working Storage Inventory Levels.  RMNG will no longer require issuance of a Shipper-specific OFO [Operational Flow Order] when a Shipper’s Gas-in-Place working gas inventory falls below the required minimum, as set forth below and as reflected on Attachment 1 to this Agreement.  
· Available Daily Withdrawal Quantities.  Instead of issuing a 
Shipper-specific OFO for failure to meet the minimum storage inventory requirement for the period December 1 through the end of February, inclusive, RMNG’s nomination system will automatically reduce a Shipper’s Available Daily Withdrawal Quantity (“ADWQ”) to levels indicated by the below schedule:  
	Inventory Level

% of MAC*
	ADWQ Ratchet
	Total Inventory

Dth**

	65%+
	100%
	689,000

	52%+
	85%
	551,200

	40%+
	80%
	424,000

	39.9%-
	0%
	


*     Maximum Available Storage Capacity  

**  The information in this column is not included in the proposed tariff changes, but reflects, for purposes of this Agreement, the mathematical calculation of application of the Inventory Level % of MAC to the Tariff’s stated total MAC of 1,060,000 Dth (see First Revised Tariff Sheet No. 47).  

· Alternate Supply Sources.  RMNG may require shippers with restricted ADWQ to obtain additional supply from alternative receipt points, as designated by RMNG under the circumstances set forth in Section 30.3 of the General Terms and Conditions of RMNG’s Tariff.  
Note 3 states:  Due to the Tariff revisions agreed to by the Settling Parties, a new Tariff Sheet No. 48A is required.  
Commission Approval of Proposed Tariff Changes and Compliance Filing  

The agreed-upon tariff changes are reflected, in redline, on Attachment 1 to this Agreement.  The Settling Parties request that this revised tariff sheet be approved by the Commission as part of this Agreement and, if approved, request that the Commission require RMNG to make a compliance tariff filing to become effective on no less than five (5) business days’ notice. 
Acknowledgements -- Not Requiring Tariff Changes.  The Settling Parties agree and acknowledge that under RMNG’s Tariff, as revised by the changes reflected in Attachment 1 to this Agreement:  
· Imbalances.  When restricted as set forth in the bullet-point ... entitled “Available Daily Withdrawal Quantities,” a Shipper’s shortfall imbalance may be met with APAL (Interruptible Automatic Park and Loan), depending upon availability, or cash-out;  
· Storage Injections.  Injections into storage are not affected by the withdrawal restriction;  
· Market Center Services.  Injections to meet the Shipper’s required minimum Gas-in-Place working gas storage inventory level may be accomplished through a negotiated Market Center Services agreement, if available; and  
· Operational Flow Orders.  In all other instances permitted under the Tariff, RMNG may still issue system-wide and Shipper-specific OFOs.  OFO provisions of Firm Transportation Service are unaffected.  
B.
Notification to Shippers of System Modifications and Minimum Storage Requirements  
* * *  

In the course of settlement discussions, A M Gas and RMNG discussed appropriate methods for notifying shippers of future changes to RMNG’s system which affect storage parameters, such as the minimum inventory level and available injection and withdrawal capabilities.  RMNG currently makes an informational posting on its electronic bulletin board for Shippers in the March time frame, stating the tariff parameters for storage for the upcoming contract year.  This is not a tariff requirement.  
 
A M Gas and RMNG agree that beginning in March, 2017, RMNG will use this annual informational posting to inform the Shippers of any changes to the storage parameters resulting from completed system modifications.  A M Gas and RMNG agree that the modified informational posting in March will adequately inform Shippers of system modifications on RMNG affecting storage parameters.  

To the extent tariff changes are implicated as a result of the foregoing, RMNG will make an appropriate advice letter filing.  
February Settlement Agreement at ¶¶ 19-22 (emphasis supplied; internal numbering omitted).
  
40. In the February Settlement Agreement at ¶ 24, the Settling Parties “stipulate that all testimonies and attachments filed by either A M Gas or RMNG in the Complaint Proceeding should be admitted into evidence and made part of the record in this proceeding.”  See also February 17 Filing at ¶ 16 (same).  This stipulation is not opposed by any Party.  In addition, 
the Complaint-related testimonies provide evidentiary support for the February Settlement Agreement.  Thus, for purposes of ruling on the February Settlement Agreement only, the ALJ will consider as evidence the Direct Testimony of Barton J. Levin, the Answer Testimony and Attachments of James A. Elliott, and the Answer Testimony and Attachments of Eric G. Fritz.  To be clear:  these testimonies are not evidence to be used for any other purpose.  
41. The February Settlement Agreement resolves Issue 1 and is unopposed.  In addition, the ALJ agrees with the Settling Parties that the February Settlement Agreement, if approved, “is to the benefit of all RMNG Shippers ... [and] will not affect RMNG’s ability to deliver gas on behalf of its customers.”  Motion to Approve at 5.  

42. Based on the record, the ALJ finds:  (a) the February Settlement Agreement is comprehensive; (b) the February Settlement Agreement is a just, equitable, and reasonable resolution of Issue 1-related issues that were or could have been raised and contested among the Parties; (c) the proposed tariff is just, is reasonable, and is not unduly discriminatory; and (d) approval of the February Settlement Agreement and of the proposed tariff, without modification, is just; is reasonable; and is in the public interest.  

43. The ALJ finds that the Motion to Approve states good cause.  In addition, as no Party filed a response to the Motion to Approve, the ALJ finds that the Motion to Approve is unopposed and that granting the motion will not prejudice any Party.  The ALJ will grant the Motion to Approve.  

44. The ALJ will approve the February Settlement Agreement and the proposed tariff, without modification.  RMNG will be ordered to file, as a compliance filing, a revised § 2.4.d of its Colorado PUC No. 4 to change the language of that section to the language contained in the proposed tariff.  RMNG will be ordered to file the revised § 2.4.d:  (a) in a separate Proceeding; (b) by Advice Letter on not less than five business days’ notice; and (c) not later than 20 days after the date on which this Decision becomes a decision of the Commission, assuming it becomes a decision of the Commission.  

45. The February Settlement Agreement leaves unanswered this question:  do the provisions of ¶¶ 21-22 of the February Settlement Agreement require RMNG to make tariff changes?  A M Gas and RMNG acknowledge as much:  “To the extent tariff changes are implicated as a result of the foregoing, RMNG will make an appropriate advice letter filing” (February Settlement Agreement at ¶ 22).  To answer this question, the ALJ will order RMNG to make, in these Consolidated Proceedings and not later than 20 days after the date on which 
this Decision becomes a decision of the Commission (assuming it becomes a decision of the Commission), the following compliance filing:  (a) a statement that informs the Commission 
and the Parties whether, in RMNG’s opinion, the provisions of ¶¶ 21-22 of the February Settlement Agreement require RMNG to make tariff changes; and (b) if RMNG finds that tariff changes are required, the date by which RMNG will file an Advice Letter to make the necessary tariff changes.  

46. If RMNG finds that the provisions of ¶¶ 21-22 of the February Settlement Agreement require it to make tariff changes, then the ALJ will order RMNG to file, not later than 30 days after the date on which this Decision becomes a decision of the Commission (assuming it becomes a decision of the Commission), an Advice Letter to make the tariff changes required by the provisions of ¶¶ 21-22 of the February Settlement Agreement.  The ALJ will order RMNG to file the Advice Letter in a separate Proceeding and, absent an order of the Commission, on not less than 30 days’ notice.  

47. The ALJ will order A M Gas and RMNG to abide by the terms of the February Settlement Agreement.  
B. January Stipulation.  

48. As described by A M Gas, Issue 2 pertains to SourceGas’s tariff and is:  
Black Hills Distribution requires that any Distribution Transportation Service customer that wishes to transfer to sales service notify the utility in writing by February 15 of [the customer’s] intention to terminate distribution transportation service effective the following May 31.  Such notice period is inordinately long, deprives the customer of access to potentially relevant information[,] and 
is inconsistent with the timeline for transfers from sales to distribution transportation service.  
October 19 Filing at 5.  Issue 2 is the contested issue in the Complaint that involves SourceGas (referred to in the January Stipulation as Black Hills Distribution (BHGD)).  
49. A M Gas, BHGD, and RMNG filed the January Stipulation.  As described in the January Stipulation at ¶ 3,  

Issue 2 concerns the provision of information by BHGD to A M Gas customers on a timely basis so that [the customers] may make an informed decision as to whether to take transportation service or convert to sales service.  BHGD agreed to modify its tariff to provide information including maximum daily distribution quantity in time for customers to use that information when making the decision to continue to take transportation service or to revert to sales service.  
50. The three signatory Parties “stipulate that Issue 2 in [the Complaint] has been resolved by the filing of [BHGD’s] Advice Letter No. 295 on December 21, 2016, which went into effect on January 22, 2017.”  January Stipulation at ¶ 4.  
51. The January Stipulation is unopposed.  

52. Based on the entire record, the ALJ finds:  (a) the January Stipulation is comprehensive; (b) the January Stipulation is a just, equitable, and reasonable resolution of Issue 2-related issues that were or could have been raised and contested among the Parties; and (c) approval of the January Stipulation, without modification, is just; is reasonable; and is in the public interest.  The ALJ will approve the January Stipulation without modification.  
C. Motion to Withdraw Complaint.  
53. With the approval of the January Stipulation, the two issues in the Complaint are resolved.  The ALJ now considers the Motion to Withdraw.  
54. As grounds for granting it, the Motion to Withdraw states:  
 
Based on the [February Settlement] Agreement as well as the [January] Stipulation, all issues in the Complaint Proceeding which were or could have been disputed have been resolved.  As a result, A M Gas requests to withdraw the Complaint.  The Parties agree that A M Gas is precluded from raising the Complaint issues as part of the Compliance Filing Process.  A M Gas is not precluded from asking the Commission to enforce the [February] Settlement Agreement in this proceeding.  The next, and last, annual compliance report filing will be made by RMNG on or before July 30, 2017.  

Motion to Withdraw at ¶ 17 (emphasis supplied).  
55. The ALJ finds that the Motion to Withdraw states good cause.  In addition, as no Party filed a response to the Motion to Withdraw, the ALJ finds that the Motion to Withdraw is unopposed and that granting the motion will not prejudice any Party.  The ALJ will grant the Motion to Withdraw and will order the Request for Hearing on Implementation of New Tariffs, which request was filed by A M Gas Transfer Corporation on August 19, 2016, withdrawn.  The ALJ also will order the Parties to abide by the terms of the Motion to Withdraw.  
56. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  
III. ORDER  
A. The Commission Orders That:  
1. Consistent with the discussion above in this Decision, the Stipulation of the Resolution of Complaint Issue Two Among Rocky Mountain Natural Gas LLC, Black Hills Gas Distribution, LLC, and A M Gas Transfer Corporation is approved.  

2. Consistent with the discussion above in this Decision, the Joint Motion 
to Approve Stipulation and Settlement Agreement in Resolution of Complaint Proceeding 
is granted.  

3. Consistent with the discussion above in this Decision, the Stipulation and Settlement Agreement in Resolution of Complaint Proceeding filed on February 17, 2017 (February Settlement Agreement) is approved without modification.  
4. The February Settlement Agreement is incorporated by reference as if fully set out here and is made an order of the Commission.  Appendix A to this Decision is a copy of the February Settlement Agreement.  

5. Rocky Mountain Natural Gas LLC, doing business as Black Hills Energy (RMNG), shall file, by Advice Letter on not less than five business days’ notice, a revised Section 2.4.d of RMNG’s Colorado PUC No. 4 to change the language of that Section to the language contained in Attachment 1 to the February Settlement Agreement.  RMNG shall file this Advice Letter in a separate Proceeding.  

6. RMNG shall make the filing required by Ordering Paragraph No. 5 not later than 20 days after the date on which this Decision becomes a decision of the Commission, assuming it becomes a decision of the Commission.

7. Consistent with the discussion above in this Decision and not later than 20 days after the date on which this Decision becomes a decision of the Commission (assuming it becomes a decision of the Commission), RMNG shall make, in these Consolidated Proceedings, the following compliance filing that:  (a) informs the Commission and the Parties whether, in RMNG’s opinion, the provisions of ¶¶ 21-22 of the February Settlement Agreement require RMNG to make tariff changes; and (b) if RMNG finds that tariff changes are required, states the date by which RMNG will file an Advice Letter to make the necessary tariff changes.  
8. Consistent with the discussion above in this Decision, if RMNG finds that the provisions of ¶¶ 21-22 of the February Settlement Agreement require RMNG to make changes to its tariff, then not later than 30 days after the date on which this Decision becomes a decision of the Commission (assuming it becomes a decision of the Commission), RMNG shall file an Advice Letter to make the tariff changes required by the provisions of ¶¶ 21-22 of the February Settlement Agreement.  RMNG shall file this Advice Letter in a separate Proceeding and, absent an order of the Commission, on not less than 30 days’ notice.  

9. Consistent with the discussion above in this Decision, the Motion of A M Gas Transfer Corporation to Withdraw Complaint (Motion to Withdraw) is granted.  

10. The Request for Hearing on Implementation of New Tariffs, which request was filed by A M Gas Transfer Corporation on August 19, 2016, is withdrawn.  

11. The signatory Parties shall comply with the terms of the February Settlement Agreement, with the terms of the Motion to Withdraw, and with this Decision.  

12. The request to vacate the March 8 and 9, 2017 evidentiary hearing and to consider the Settlement Agreement without a hearing, which request was made on February 17, 2017, is granted nunc pro tunc.  
13. The evidentiary hearing scheduled for March 8 and 9, 2017 is vacated 
nunc pro tunc.  
14. The Request for Waiver of Response Time filed on February 17, 2017 is denied 
as moot.  

15. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

16. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

17. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




� In 2016, Black Hills Gas Distribution, LLC, doing business as Black Hills Energy (Black Hills Distribution), acquired SourceGas.  In this Decision, unless the context indicates otherwise, reference to SourceGas is to Black Hills Gas Distribution, LLC (formerly known as SourceGas Distribution LLC), doing business as Black Hills Energy.  


� Public Service has withdrawn its intervention.  Decision No. R17-0019-I, issued in these Consolidated Proceedings on January 10, 2017.  


�  The referenced changes were proposed in the RMNG Rate Case.  


�  Unless the context indicates otherwise, reference in this Decision to Complaint is to the Request as explained in the October 19 Filing.  


�  From the date of Decision No. R17-0114-I, the Parties’ filings referred to the Request as the Complaint.  


�  A copy of the February Settlement Agreement is attached to this Decision as Appendix A.  


�  On February 20, 2017, by electronic mail, the ALJ vacated the March 8 and 9, 2017 evidentiary hearing.  This Decision memorializes that ruling.  


�  Paragraph 20 of the February Settlement Agreement also states:  “modifications made at [RMNG’s] Wolf Creek Storage Field result in the ability to provide the required peak day deliverability at a minimum storage inventory level of 65% rather than the 76.5% level currently in RMNG’s Tariff.”  To revise its tariff to reduce the minimum storage inventory level to 65 percent, on February 2, 2017, RMNG filed Advice Letter No. 99; that Advice Letter commenced Proceeding No. 17AL-0076G.  February Settlement Agreement at Attachment 2.  The revised tariff went into effect on March 5, 2017.  
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