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I. STATEMENT

A. Procedural History

1. On November 3, 2016, Day Trippin’ L.L.C. (Applicant or Day Trippin’) filed the above-captioned application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire and commenced this proceeding.  Applicant did not file direct testimony, a list of witnesses or detailed summaries of testimony, or copies of exhibits with its application.
  The application was signed by Ms. LizAnn Lynch, the owner and manager of Day Trippin’.  

2. The procedural history of the above-captioned proceeding is set out in Decisions previously issued in this Proceeding and is repeated here as necessary to put this Decision into context.
3. Notices of Intervention as of Right were timely filed by the following:  

a)
Ramblin’ Express, Inc. (Ramblin’), on November 14, 2016;

b)
Valera Leas Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout), on November 14, 2016;

c)
Colorado Springs Shuttle, LLC (Springs Shuttle), on November 15, 2016;

d)
Estes Valley Transport, Inc. (Estes Valley), on November 15, 2016; and

e)
Homes James Transportation Services, Ltd. (Home James), on December 9, 2016.  (Individually, an Intervenor, and together, the Intervenors.)

4. No motions for permissive intervention were filed by the intervention deadline. 

5. Decision No. R17-0161-I (Mailed date of February 27, 2017) granted in part the “Stipulated Motion of Day Trippin’ L.L.C. and Homes James Transportation Services, Ltd., to Restrictively Amend the Application, for Conditional Withdrawal of Intervenor’s Intervention, and for a Waiver of Response Time” (Stipulated Motion) filed by those parties.  The Decision approved the following restrictive amendment to the authority sought by Applicant:  

Transportation of passengers in call-and demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service:

Between all points within an 80-mile radius of the intersection of East Colfax Avenue and Broadway in Denver, CO.

RESTRICTIONS:
(I)
Restricted against providing service between points in Grand County; and 

(II)
Restricted against providing service to and/or from points in Grand County, CO.
    

6. Decision No. R17-0161-I also granted the request of Home James to deem its intervention to be withdrawn and dismissed Home James’ intervention as a party.
 
7. On March 6, 2017, Applicant and the remaining Intervenors (Ramblin’, Springs Shuttle, Dashabout and Estes Valley) jointly filed a Motion for Approval of Restrictive Amendments and Motion for Dismissal of all Interventions (Joint Motions).  In the Joint Motions, Applicant has agreed to the following restrictive amendment to the authority sought in the Application:  

Transportation of passengers in call-and demand sightseeing service:

Between points within a 50-mile radius of the intersection of East Colfax Avenue and Broadway [in Denver, CO.]
RESTRICTIONS:
(1)
Restricted to transportation originating at senior residential business locations and returning to the locations at which the passengers were picked up; and 

(2)
Restricted to the use of one vehicle.
  (Restrictive Amendment.)
8. Any application to the Commission, as well as any restrictive amendments, for authority to transport passengers as a common carrier by motor vehicle for hire must be clear, understandable, and administratively enforceable.  Therefore, the ALJ must be able to determine whether the restrictive amendment to the Application presented in the Joint Motions is “clear, understandable, and administratively enforceable.”     

9. The ALJ finds that the phrase “at senior residential business locations” stated in the Restrictive Amendment is not “clear, understandable, and administratively enforceable.”  It cannot be determined from the Joint Motions exactly what the Applicant and Intervenors mean by the above-quoted phrase.  Without more information from the Parties, the ALJ cannot make that determination.
10. The evidentiary hearing in this matter is scheduled to commence on Thursday, March 9, 2017 at 9 a.m. and to continue on Friday, March 10, 2017 at 9 a.m.  While the Joint Motions do not ask to vacate the evidentiary hearing, the dismissal of the remaining intervenors, if granted, will allow this application to be decided as an uncontested proceeding.  See Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (2015).   
11. In order to give the Applicant and the Intervenors more than one business day to provide the clarifying information requested below in this Decision, the Administrative Law Judge (ALJ), on his own motion, will vacate the evidentiary hearing set for March 9 and 10, 2017.  

12. The ALJ will order the Applicant and the Intervenors to file, not later than March 17, 2017, a pleading clarifying the Restrictive Amendment and defining precisely what the Parties intend by the phrase “at senior residential business locations.”  The clarification may include a clear and unambiguous definition of the meaning of the phrase “at senior residential business locations.”  The clarification to the Restrictive Amendment must render the restriction on the authority sought by Applicant clear, understandable, and administratively enforceable.  
13. The ALJ will take the Joint Motions under advisement.  After the Parties file the clarification, the ALJ will issue a written Decision disposing of the Joint Motions and on the merits of the Application, as amended.  
II. ORDER

A. It Is Ordered That:  

1. The Motion for Approval of Restrictive Amendments and Motion for Dismissal of all Interventions, filed on March 6, 2017 is taken under advisement.  
2. The evidentiary hearing in this matter, scheduled to commence on Thursday, March 9, 2017 at 9 a.m. and to continue on Friday, March 10, 2017 at 9 a.m., is vacated.   
3. The Applicant, Day Trippin’ L.L.C., and Intervenors, Ramblin’ Express, Inc., Colorado Springs Shuttle, LLC, Valera Leas Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC, and Estes Valley Transport, Inc., are ordered to file with the Commission a pleading clarifying and defining precisely what they mean by the phrase “at senior residential business locations” in the restrictive amendment, consistent with the discussion in Paragraph I.A.12 above. 

4. The pleading in Ordering Paragraph No. II.A.3 is due not later than 5:00 p.m. on March 17, 2017.  
5. This Interim Decision shall be effective on its Mailed Date.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Pursuant to § 40-6-109.5(2), C.R.S., therefore, the Commission’s decision in this proceeding shall be issued no later than 210 days after the application was deemed complete, or no later than July 19, 2017.  


�  Id., Paragraphs I.A.17, 18 and 23, pages 5-6, and Ordering Paragraph II.A.3; pages 6-7.  


�  Id., Ordering Paragraphs II.A.4 and 5; page 7.  


�  Joint Motions, Paragraph 2, page 2.  
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