Before the Public Utilities Commission of the State of Colorado

Decision No. R17-0174-I
PROCEEDING No. 17V-0086TNC

R17-0174-IDecision No. R17-0174-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
PROCEEDING17V-0086TNC NO. 17V-0086TNC  
in the matter of the petition of chris harTness for a waiver 
of rule 6713 (proof of medical fitness) of the rules regulating 
transportation by motor vehicle, 4 ccr 723-6.  
interim decision of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
ORDERING PETITIONER TO MAKE 
FILING AND CONTAINING ADVISEMENTS  
Mailed Date:
March 2, 2017  
I. STATEMENT  

1. On February 10, 2017, Chris Hartness (Petitioner) filed a Petition for Waiver of Safety Regulations - Driver (Petition).  The filing commenced this Proceeding.  

2. On February 22, 2017, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  

3. Petitioner is the sole Party in this Proceeding.  

Petitioner requests a waiver of “the provision(s) listed below of the Safety Rules of the Rules Regulating Transportation by Motor Vehicle, [Rules 4 Code of Colorado Regulations (CCR)] 723-6-6100 through 6199.”
  Petition at 1 (bolding and italics in original).  The Petition does not identify the specific subpart of Rule 4 CCR 723-6-6713 that Petitioner asks 

4. the Commission to waive.  In addition, the Petitioner does not state the reason he needs a waiver (for example, eyesight, hearing, mobility).  
5. In addition to the information missing from the Petition and the need for clarification, the supporting documentation is incomplete.  
6. To support a request for waiver, the Commission requires an individual seeking a waiver of safety rules - driver (such as Petitioner) to file these documents:  (a) a copy of the individual’s completed U.S. Department of Transportation (DOT) Medical Examination Report; (b) a copy of the individual’s Motor Vehicle Records Search for the past three years; and (c) a letter from a doctor stating the doctor’s opinion of the individual’s ability safely to “operate a motor vehicle of the type [the individual] intends to operate coupled with a short description of the reason for the physical disqualification” (Petition at 1).  The Petition clearly states that each of these documents must be included with the Petition.  Each of these documents contains information that is necessary to make an informed decision on the Petition.  
7. The Commission file in this Proceeding does not contain a copy of the DOT Medical Examination Report and does not contain a letter from a doctor.  As a result, the documentation supporting the Petition is incomplete.  

8. The Petition is missing critical information and needs to be clarified.  
9. On February 14, 2017, Commission Staff (Staff) sent Petitioner a letter in which Staff requested that Petitioner file a copy of his completed DOT Medical Examination Report.  The letter directed Petitioner to file the missing documents within ten days of the date of the letter (i.e., not later than February 24, 2017).  The letter was sent to Petitioner’s address as shown on the Petition.  

10. As of the date of this Interim Decision, the February 14, 2017 letter has not been returned as undeliverable.  Petitioner is presumed to have received that letter and to have notice of its contents and of the filing requirement.  

11. As of the date of this Interim Decision, Petitioner has not filed the requested documents.  

12. As of the date of this Interim Decision, Petitioner has not contacted the ALJ to request additional time within which to provide the requested documents.  

13. As of the date of this Decision, Petitioner has not contacted Staff concerning either the Petition or the February 14, 2017 letter.  

14. In order to complete the Petition, to provide the clarification, and to complete the supporting documentation, Petitioner will be ordered to file, not later than March 17, 2017, the following:  (a) a statement of the specific waiver, including specific Rule reference, that Petitioner seeks in this Proceeding; (b) a statement of the reason he needs the waiver (for example, eyesight, hearing, mobility); (c) a copy of his completed DOT Medical Examination Report; and (d) a letter from a doctor stating the doctor’s opinion of his ability safely to “operate a motor vehicle of the type [Petitioner] intends to operate coupled with a short description of the reason for the physical disqualification” (Petition at 1).  
15. When Petitioner makes the required filing, the ALJ will consider the Petition.  
16. Petitioner is advised and is on notice that, if Petitioner fails to make the filing required by this Interim Decision, the ALJ will rule on the Petition as it is now filed.  In that event, the ALJ is likely to deny the Petition because it is incomplete.  
17. Petitioner is advised and is on notice that, if he has questions about what he needs to file in order to comply with this Interim Decision, he should contact Michael Gullatte of the Commission Transportation Staff (telephone:  303.894.2860).  
18. Petitioner is advised and is on notice that a document is filed with the Commission on the date that the Commission receives the document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the filing is not timely.  

19. Petitioner is advised that the Commission has an E-Filings System available.  He may learn about, and -- if he chooses to do so -- may register to use, the E-Filings System at www.colorado.gov/dora/puc.  
II. ORDER  
A. It Is Ordered That:  
1. Not later than March 17, 2017, Petitioner Chris Hartness shall make the filing described in ¶ 14 of this Interim Decision.  

2. Petitioner Chris Hartness is held to the advisements contained in this Interim Decision.  

3. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The cited Rules are found in the Rules Regulating Transportation by Motor Vehicle, Part 6 of 4 Code of Colorado Regulations 723.  
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